2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

CITY OF CHERRY HILLS VILLAGE
COLORADO

City Hall
Telephone 303-789-2541
FAX 303-761-9386

City Council Agenda

Tuesday, January 19, 2021

This meeting is being held electronically with no in-person attendance at City Hall.
Read the Electronic Participation Policy on the City Website

To watch the meeting (no participation):
1) City website – City Council Videos, Agendas, Packets, Minutes

2) City YouTube channel – City of Cherry Hills Village YouTube
To provide oral comments during Audience Participation: Please email City Clerk Laura Gillespie by 6:00
p.m. on Jan 19th at lgillespie@cherryhillsvillage.com with your full name and home address. You will
receive an email with the electronic meeting information.
6:30 p.m. – Regular Meeting
1.

Call to Order

2.

Roll Call of Members

3.

Audience Participation Period (limit 5 minutes per speaker)

4.

Reports from City Boards, Commissions and Committees

5.

Consent Agenda
a.
Approval of Minutes – January 5, 2021
b.
Agreement for Professional Services for Goose Deterrence in John Meade Park and Alan
Hutto Memorial Commons
c.
First Amendment of Professional Services Agreement with Colorado Code Consulting
and Assignment to Shums Coda Associates
d.
Resolution 5, Series 2021; Approving a Policy Regarding Criminal History Record
Information for Noncriminal Justice Purposes Related to Liquor Licensing
e.
Resolution 6, Series 2021; Approving a User Agreement for CBI-CJIS Systems Access for
Non-Criminal Justice Agency
f.
Resolution 7, Series 2021; Accepting an Anonymous Donation from a Resident on Behalf
of the Cherry Hills Village Police Department

6.

Items Removed From Consent Agenda

7.

Unfinished Business

8.

New Business
a.
Finalization of City Council Retreat Agenda
***Agenda Continues on Second Page***

Notice:

Agenda is subject to change.
If you will need special assistance in order to attend any of the City’s public meetings, please notify the City of Cherry Hills Village at 303-789-2541, 72 hours in
advance.
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Meeting of the Cherry Hills Village Charlou Park 3rd Filing General Improvement District Board
9.

Call to Order

10.

Roll Call of Members

11.

Consent Agenda
a.
Approval of Minutes – January 5, 2021

12.

Items Removed From Consent Agenda

13.

Unfinished Business

14.

New Business

15.

Adjournment
Reconvene Meeting of the Cherry Hills Village City Council

16.

Reports
a.
Mayor
b.
Members of City Council
c.
City Manager and Staff
(i)
Department Monthly Reports
d.
City Attorney

17.

Adjournment

Notice:

Agenda is subject to change.
If you will need special assistance in order to attend any of the City’s public meetings, please notify the City of Cherry Hills Village at 303-789-2541, 72 hours in
advance.
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Minutes of the
City Council of the City of Cherry Hills Village, Colorado
and of the Cherry Hills Village Charlou Park 3rd Filing
General Improvement District Board of Directors
Held on Tuesday, January 5, 2021 at 6:30 p.m.
Electronic Meeting
The City Council held a study session at 5:30 p.m.
FINAL MEETING OF THE OUTGOING COUNCIL
CALL TO ORDER
Mayor Russell Stewart called the meeting to order at 6:30 p.m.
ROLL CALL
Mayor Russell Stewart, Councilors Randy Weil, Afshin Safavi, Al Blum, Mike Gallagher,
and Dan Sheldon were present on roll call. Also present were City Manager Chris
Cramer, Deputy City Manager and Public Works Director Jay Goldie, City Attorney
Kathie Guckenberger, Police Chief Michelle Tovrea, Finance Director Jessica Sager,
Parks and Recreation Coordinator Emily Black and City Clerk Laura Gillespie.
Absent: Mayor Pro Tem Katy Brown
AUDIENCE PARTICIPATION PERIOD
Janney Carpenter, 9 Random Road, Board President of the Cherry Hills Land Preserve
(CHLP), indicated she wanted to clarify the CHLP’s intentions and objectives to realize
the community benefits of Quincy Farm. She stated the CHLP was committed to Quincy
Farm and had been for a long time; they had voiced their concern to the City Manager
that the planned survey for Quincy Farm was only going to include two options; they
believed the City should consider both financial concerns and long-term community
benefit when making the decision; they believed a third option existed which maintained
City ownership while pairing with a non-profit such as CHLP; they had consistently
presented their goal as realizing the benefit of Quincy Farm for the community; their
intention was not to compete with the Anderson family’s proposal but to provide the
community with a third option that provided a realistic and cost-effective option for City
ownership; they had communicated to Ms. Anderson that the CHLP goal was to help
activate Quincy Farm for the community regardless of the ownership; the ownership
question sat with the City while the CHLP’s goals were to provide education programs
and conservation initiatives for the community; they were very sorry for any
miscommunication but felt it was very important that the option of City ownership with a
local nonprofit partner was part of the City’s consideration; they had submitted two
memorandums of understanding to the City describing how the CHLP could support
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City ownership of Quincy Farm through education programs, volunteer opportunities,
and fundraising; they had communicated to Ms. Anderson they did not advocate one
ownership plan over another but felt it was important to present the third option to the
community.
Goca Weis yielded her time as Ms. Carpenter had covered her comments.
Jeri Neff, 4400 E. Quincy Avenue, stated last summer the City approached Natalie
Anderson about the possibility of her family taking back the deed to Quincy Farm; the
family agreed and the City set deadlines for a letter of interest and draft management
plan; Ms. Anderson presented the plan at the October 20, 2020 City Council meeting;
the plan included programming provided by the CHLP as a partner; at this meeting the
CHLP president publicly endorsed Ms. Anderson’s plan; it was then decided the City
would come up with a survey to let citizens weigh in on the matter; now the direction is
to go with a request for proposals which makes more sense; in late December the
CHLP notified the City they would submit their own plan for Quincy Farm without
notifying Ms. Anderson and thus withdrawing programming and support from her plan;
in the last few weeks a member of the Quincy Farm Committee and the CHLP Board
have been soliciting funds for an endowment for the Farm with the plan to make it a
repository of local history and a women’s museum; the same individual told her if the
City would sell them the property they would break the easement; if that was a
possibility organizations like Colorado Open Lands would cease to exist and no one
would put a conservation easement on their land; the former mayor has the idea of
bulldozing all but the Hopkins House and barn; Cat Anderson wished to protect the farm
and land she loved and make it a wonderful place for people to enjoy; the easement is
restrictive but could be easily worked with as demonstrated by Natalie Anderson’s plan
which Colorado Open Lands had endorsed; a lot of thought went into the easement and
granting the property to the City and Cat Anderson believed the easement would protect
the property in the best possible way; the gift to the City was an incredible gesture and it
was assumed they would consider the responsibility of taking it on and continue the
stewardship conservation she demonstrated for over 50 years; the property was
referred to as a City asset with a financial value; the other meaning of asset has been
completely overlooked and is addressed in Natalie Anderson’s plan; by returning to the
Anderson family the Farm will once again become a viable working farm with produce,
educational and volunteer opportunities; people seem to have the misguided opinion
that if the land is returned to the family they will lock the gates but that is untrue and the
family is dedicated to making the property a valuable asset to the community; the
family’s plan will provide a historic working farm providing food, education and
entertainment; anyone who knows the family knows they will not change their mind; the
property was a gift to the City; COVID-19 has driven people to the outdoors and
increased interest in farms and CSAs; a working farm would be a wonderful experience
not only for Village residents but for people from all over; it will become a valuable asset
to the City, much more than a piece of land with a dollar amount; when she gifted
Quincy Farm to the City, Cat Anderson trusted the City to be stewards of the Farm, to
respect and uphold the terms of the easement and carry it into the future, taking into
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account her wishes and desires for the Farm she so loved; by returning the Farm to her
family with Natalie Anderson’s guidance, Cat Anderson’s legacy would continue on and
the Farm would become something the City could be proud of.
Lucinda Greene, 2855 Cherryridge Road, Quincy Farm Committee Chair, indicated she
was speaking as a private citizen. She stated it had been her privilege to serve as a
volunteer for the past five years. She acknowledged Council had been grappling with
the same pertinent challenges that faced the QFC and she thanked Council for their
dedication. She stated Cat Anderson’s gift to the community was extraordinary and
deserved extraordinary effort and thoughtful consideration as to its highest and best
use; given the prior citizen and staff time spent on the project she understood the need
to move quickly; the City needed to ensure appropriate fiscal responsibility for taxpayers
while also honoring Cat Anderson’s vision. She indicated an RFP process that cast a
wide net to multiple public and private organizations is an appropriate next step.
David Tilton was not available.
Klasina VanderWerf, 5250 E. Chenango Avenue, commended Council on its decision to
pursue an RFP process to determine the ownership, management and programming of
Quincy Farm. She stated she continued to hope the City would retain ownership of the
property; this decision was momentous and consequential; Quincy Farm was a once in
a city’s lifetime gift; she could not fathom why the City would want to give up control of
the property; over 15 acres located in the heart of the City with a wonderful view of the
mountains and spans one of the most important recreational greenways of the region;
she understood the City not wanting to do the programming and being concerned about
ongoing maintenance; the City was good at collaborating and working with other
organizations and the City was excellent at serving the public and serving the
community; she fears that would be lost if the City ceases to own the property.
Howard Schirmer, 4100 E. Quincy Avenue, stated he had dealt with RFP processes for
40 years. He indicated what they were dealing with was a complicated picture; there
were two processes that could be used, the RFP process and a process with unsolicited
proposals; with an unsolicited proposal the proposal is tabled for evaluation and other
proposals are allowed to be submitted; he encouraged a two-step RFP process with an
announcement and a short prequalification period during which initial proposals could
be ruled out, and then the remaining three to five organizations can submit a full
proposal; the interview could occur during the prequalification period or after the full
proposals were received; the question of ownership further complicated the matter.
Eric Jamrich, 8 Blackmer Road, indicated he had been interested in the Quincy Farm
issue as a neighbor for the past year; his understanding of the October meeting was
that the consensus of Council was that it could not fund the preservation of the property
in line with the easement and if it did benefits to the public would not justify the
expenditure; the City approached the Anderson family who then put forth a proposal to
take the property back, maintaining the easement in its entirety; the decision was made
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to explore this opportunity in October; he questioned how much work the City had done
so far and why they were now going in a different direction; proposals were being
presented by City insiders and contributions were being solicited for proposals prior to a
formal RFP; he asked if this was appropriate and if these individuals had an unfair
advantage; what happened to the Council’s resolution regarding the Anderson family
proposal; in theory there will always be a better possible proposal; what was wrong with
the Anderson family proposal, was it explored, it was most in keeping with the gift and
easement and had substantial support from Council and the community; he questioned
the transparency of the process.
Natalie Anderson, 180 S. Pennsylvania Street, indicated the criteria for the RFP
discussed in the study session made sense but suggested the additional criteria that all
activities in any proposal comply with the conservation easement. She noted she knew
that was a priority for Council. She explained during her proposal process they had
communicated with Colorado Open Lands to have them approve the proposal before
submitting it to the City. She suggested any proposal be approved by Colorado Open
Lands before being considered. She stated she stood behind her comments in her letter
submitted to Council today that she had not be notified by the CHLP of their decision to
present a separate proposal to the City; a member of the CHLP had told her they were
discussing 2021 programming with the City and when asked if they were submitting
their own proposal she was told a decision hadn’t been made; she had been surprised
to learn of their proposal and when she reached out for a meeting she was told they
would not be available for another month. She stated she looked forward to submitting
her family’s proposal as part of the RFP process.
Laura Christman, 18 Cherry Lane Drive, stated she had submitted a letter to the City
and would incorporate that by reference; her letter was regarding the survey but now
the City had moved to an RFP process; public participation from a broader base of the
community was important and had not been achieved so far and would not for a while;
the RFP was intended to condense information so the community could better
understand it and that was an excellent proposal; she sympathized with the Anderson
family because it was unfair to them to approach them until the City had a better idea of
what it wanted to do with the property and had gotten more public input; the Quincy
Farm master plan caused a knee jerk reaction; she commended Council for wanting to
take the time now to really understand each proposal; she suggested the Anderson
family, the CHLP, and any other party could submit multiple proposals, and it was not a
bad thing to have more options; one proposal should be that the City keeps the land
and funds it as it deems appropriate under whatever circumstances it deems
appropriate; the public could not make an adequate decision without that information;
the timing of the process should be based on what was needed to have the most
informed, the greatest transparency, and the most input; she advocated a public input
process similar to the John Meade Park and High Line Canal Conservancy processes,
good decision making based on all the proposals and all the possibilities.
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APPROVAL OF MINUTES
Councilor Sheldon moved, seconded by Councilor Weil to approve the December 9,
2020 minutes.
The following votes were recorded:
Safavi
Weil
Gallagher
Sheldon
Blum

yes
yes
yes
yes
yes

The motion passed unanimously.
ADJOURNMENT
The meeting adjourned at 7:05 p.m.
ORGANIZATIONAL MEETING OF THE NEW CITY COUNCIL
OATHS OF OFFICE
City Clerk Gillespie administered the Oaths of Office for Mayor Stewart, Councilor Weil,
Councilor Blum and Councilor Sheldon.
CALL TO ORDER
Mayor Stewart called the meeting to order at 7:10 p.m.
ROLL CALL
Mayor Russell Stewart, Councilors Randy Weil, Afshin Safavi, Al Blum, Mike Gallagher,
and Dan Sheldon were present on roll call. Also present were City Manager Chris
Cramer, Deputy City Manager and Public Works Director Jay Goldie, City Attorney
Kathie Guckenberger, Police Chief Michelle Tovrea, Finance Director Jessica Sager,
Parks and Recreation Coordinator Emily Black and City Clerk Laura Gillespie.
Absent: Mayor Pro Tem Katy Brown
AMENDMENT OF AGENDA
Councilor Sheldon added an Item 16c, Discussion of Quincy Farm Request for
Proposals.
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Hearing no objections the agenda was amended by unanimous consent.
APPOINTMENT OF MAYOR PRO TEM
Councilor Seldon moved, seconded by Councilor Blum to appoint Councilor Brown as
Mayor Pro Tem.
The following votes were recorded:
Safavi
Weil
Gallagher
Sheldon
Blum

yes
yes
yes
yes
yes

The motion passed unanimously.
AUDIENCE PARTICIPATION PERIOD
None
REPORTS FROM CITY BOARDS, COMMISSIONS AND COMMITTEES
None
CONSENT AGENDA
Councilor Gallagher moved, seconded by Councilor Blum, to approve the following
items on the Consent Agenda:
a.
b.
c.
d.

e.

Appointment of City Clerk, City Treasurer and City Attorney
Resolution 1, Series 2021; Designating the Public Place for Posting
Notices of Regular and Special Meetings
Resolution 2, Series 2021; Adopting a Budget Calendar for the 2022
Budget
Resolution 3, Series 2021; Appointing John F. Welborn as the Municipal
Judge and Karen Barsch as an Alternate Municipal Judge, Setting the
Term for Each Municipal Judge Appointment, and Approving Related
Professional Services Agreements
Highway User Tax Fund (HUTF) Mileage Certification

The following votes were recorded:
Safavi
Weil
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yes
yes
yes

The motion passed unanimously.
ITEMS REMOVED FROM CONSENT AGENDA
None
OATHS OF OFFICE
City Clerk Gillespie administered the Oaths of Office for Judge Welborn and Judge
Barsch.
UNFINISHED BUSINESS
None
NEW BUSINESS
City Council Liaison Assignments
City Clerk Gillespie asked for Council’s direction on any updates to the liaison
assignments.
Councilor Gallagher stated he and Mayor Stewart had switched positions for the
Arapahoe County Transportation Forum. He asked if Council had a formal legal liaison
as it was not on the list.
Mayor Stewart replied he had been the legal liaison during his eight years as
Councilmember. He stated he did not know why it was not on the list, but a legal liaison
was needed and he had been serving in that role. He explained he reviewed the City
Attorney’s bill each month and had assisted with the municipal judge contracts. He
recalled Council discussing this issue two years ago and it was agreed all of Council
could contact the City Attorney as needed without going through the legal liaison.
Councilor Gallagher suggested the position could be shared with another member of
Council and noted Councilor Blum was also an attorney.
Mayor Stewart replied he enjoyed the position and was happy to do it. He indicated
Councilor Blum provided important service as the Centennial Airport Community Noise
Roundtable liaison.
Councilor Blum volunteered to serve as the legal liaison.
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Mayor Stewart replied it was not very much work and it made sense for him to be the
liaison since he had access to Colorado Municipal League contract templates. He
stated he was happy to share the position with Councilor Blum.
Councilor Blum replied he would be happy to help.
Councilor Gallagher moved, seconded by Councilor Sheldon, to approve the City
Council Liaison Assignments as attached to the January 5, 2021 staff memorandum
with the following updates: Mayor Stewart is the primary liaison for the Arapahoe
County Transportation Forum and Councilor Gallagher is the alternate liaison.
The following votes were recorded:
Safavi
Weil
Gallagher
Sheldon
Blum

yes
yes
yes
yes
yes

The motion passed unanimously.
Resolution 4, Series 2021; Concerning the Reappointment of an Alternate Member to
the Board of Adjustment and Appeals
City Clerk Gillespie presented Resolution 4, Series 2021 for Council’s consideration.
She explained the Municipal Code stated a member of Council may serve as an
alternate member of the Board of Adjustment and Appeals, and Council Weil had
served in that role for the past two years and desired to continue to serve.
Councilor Sheldon moved, seconded by Councilor Blum, to approve Resolution 4,
Series 2021; a resolution of the City Council of the City of Cherry Hills Village
concerning the reappointment of an alternate member to the Board of Adjustment and
Appeals.
The following votes were recorded:
Safavi
Weil
Gallagher
Sheldon
Blum
The motion passed unanimously.
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Discussion of Quincy Farm Request for Proposals
Councilor Sheldon moved, seconded by Councilor Blum, to instruct staff to draft a
Request for Proposals for the possible transfer of management and ownership of
Quincy Farm.
Councilor Sheldon clarified the intent was to let staff draft a Request for Proposals
(RFP) based on Council’s discussion during tonight’s study session, but he believed
asking staff to bring back a draft for the January 19th meeting was too soon as Council
packets would be finalized next week. He agreed with former mayor Christman that the
City should take the time to do this process correctly, and they owed it to the citizens,
the Anderson family, and the legacy of Cat Anderson.
Mayor Stewart agreed the City could take time to do the process correctly.
Councilor Blum asked how much the City was spending on Quincy Farm currently.
Deputy City Manager/Director Goldie replied about $70,000 was budgeted for
maintenance at Quincy Farm but that included unanticipated costs. He explained the
regular maintenance costs included upkeep of the grounds in the summer, ensuring
security throughout the winter.
Councilor Blum asked about the status of the pond.
Deputy City Manager/Director Goldie replied the aquifer went dry in August and the
pond was not able to be filled until the last couple of weeks, but it was now filled for the
winter.
Councilor Gallagher asked about the aerators for the pond.
Deputy City Manager/Director Goldie replied the aerators were not in the pond when the
City took over the property so there was currently no aeration in the pond. He noted
aeration was one important factor to the health of the pond and associated wildlife, but it
needed to be done in conjunction with maintaining the weeds and algae blooms.
Councilor Weil agreed with Councilor Sheldon’s motion but asked that when staff
returned with more information that they also provide Council with a rough idea about
the RFP process, in addition to the RFP document, regarding the solicitation, timeframe,
and evaluation.
Mayor Stewart asked if Parks staff accounted for their time on Quincy Farm separately.
Deputy City Manager/Director Goldie replied they did not so the amount budgeted for
maintenance did not cover staff time but rather costs such as materials and electricity.
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Parks Coordinator Black clarified the 2021 budget for Quincy Farm included $25,000 for
general maintenance, $12,000 for utilities, and $10,000 for a community survey, for a
total of $47,000.
Mayor Stewart asked if any funds had been budgeted for engineers to look at the pond.
Director Sager replied funds had not been budgeted for the pond in 2021.
The following votes were recorded:
Safavi
Weil
Gallagher
Sheldon
Blum

yes
yes
yes
yes
yes

The motion passed unanimously.
RECESS OF THE CITY COUNCIL TO CONVENE AS THE GID BOARD
Mayor Stewart recessed the City Council Meeting and called to order the Meeting of the
Cherry Hills Village Charlou Park 3rd Filing General Improvement District Board.
MEETING OF THE CHERRY HILLS VILLAGE CHARLOU PARK 3RD FILING
GENERAL IMPROVEMENT DISTRICT BOARD
Mayor Russell Stewart, serving ex-officio as the GID Chairperson, called the meeting to
order at 7:33 p.m.
ROLL CALL OF MEMBERS
The City Council for the City of Cherry Hills Village serving ex-officio as the Board of
Directors of the Cherry Hills Village Charlou Park 3rd Filing General Improvement
District: Mayor Russell Stewart, Councilors Randy Weil, Afshin Safavi, Al Blum, Mike
Gallagher, and Dan Sheldon were present on roll call.
Absent: Mayor Pro Tem Katy Brown
The administrative staff of the City serving as the administrative staff of the GID: City
Manager Chris Cramer, Deputy City Manager and Public Works Director Jay Goldie,
City Attorney Kathie Guckenberger, Police Chief Michelle Tovrea, Finance Director
Jessica Sager, Parks and Recreation Coordinator Emily Black and City Clerk Laura
Gillespie.

January 5, 2021

City Council & GID
Page 10 of 14

Draft

Draft

Draft

CONSENT AGENDA
Councilor Gallagher moved, seconded by Councilor Blum, to approve the following
items on the Consent Agenda:
a.
b.
c.

Approval of Minutes – December 9, 2020
Resolution 1, Series 2021; Designating the Public Place for Posting
Notices of Regular and Special Meetings
Resolution 2, Series 2021; Adopting a Budget Calendar for the 2022
Budget

The following votes were recorded:
Safavi
Weil
Stewart
Gallagher
Sheldon
Blum

yes
yes
yes
yes
yes
yes

The motion passed unanimously.
ITEMS REMOVED FROM CONSENT AGENDA
None
UNFINISHED BUSINESS
None
NEW BUSINESS
None
ADJOURNMENT
The GID Board meeting adjourned.
RECONVENE MEETING OF THE CHERRY HILLS VILLAGE CITY COUNCIL
The meeting of the Cherry Hills Village City Council reconvened at 7:35 p.m.
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REPORTS
Mayor’s Report
Mayor Stewart welcomed the new Court Clerk. He noted the Parks, Trails and
Recreation Commission was asking for public comments on ebikes on City trails.
Members of City Council
Councilor Blum reported a resident had raised concerns with the new commercial drone
regulations issued by the FAA.
City Clerk Gillespie noted she would share the article with Council and provide an
update as to how the new rules related to the City’s current regulations.
City Attorney Guckenberger indicated she was looking into the new rules as well.
Councilor Sheldon stated the 75th Anniversary Committee’s articles in The Villager
Newspaper had been very interesting. He asked if Cherry Hills Country Club had
submitted their building permit yet and when the Police Department and City staff were
scheduled to be vaccinated.
Councilor Gallagher thanked City staff for their hard work managing the budget for
2020.
Councilor Weil reported the DRCOG meeting had been cancelled. He thanked Deputy
City Manager/Director Goldie and his staff for getting the CDOT the “do not block” signs
moved.
City Manager & Staff
City Manager Cramer reported Governor Polis recently moved Arapahoe County and
other counties to level orange status, and noted the state and CDPHE might be using a
broader view to evaluate status. He noted the City’s first approved Five Star Program
facility was Glenmoor Country Club. He added restaurants did not get much benefit
from the Five Star Program now that Arapahoe County was at level orange. He
indicated the City had reached out to all its eligible businesses and was still making the
program available. He echoed Councilor Gallagher’s comments on the 2020 budget and
thanked the Directors for managing the budget through a very difficult and unpredictable
year. He especially thanked Director Sager for her work and indicated the City was
ending the year in a great spot compared to where it could have been. He responded to
Councilor Sheldon’s question that the Cherry Hills Country Club’s building permit had
been approved by the zoning division and was currently under review by the
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engineering and building divisions. He noted staff was aggressively moving forward with
that permit. He reported the City had received an update from the I-25/Belleview
Avenue Interchange project that Denver would pay to revisit earlier alternatives and that
process was expected to take an additional six months.
Councilor Blum asked about Governor Polis moving to level orange given the increased
infection rate.
City Manager Cramer replied since the rapid increase in November, the numbers had
been decreasing, but the state was clear that they were waiting to see what happened
after the holidays.
Councilor Sheldon asked about vaccinations.
City Manager Cramer replied staff was exploring various opportunities and Chief Tovrea
could provide more information.
Mayor Stewart added Governor Polis’s focus was on the ICU availability, which was
currently high, and the fact that Phase 1A had received vaccines. He added the
Governor was under pressure from local governments to loosen restrictions on
restaurants.
Chief Tovrea reported the Police Department was fully healthy again and complimented
her staff on their management of the situation. She indicated she had been working with
various entities to formulate a plan for vaccinations of the Police Department and would
keep Council updated.
Councilor Sheldon added he had read that state elected officials and eventually
municipal officials would be included in earlier phases of the vaccine.
City Manager Cramer replied he had not heard that but knew the state had not yet
released the occupational categories for Phase 1B.
Councilor Blum noted the assisted living facility he owned had a contract with CVS to do
on-site vaccinations and asked if the Police Department had a similar contract.
Chief Tovrea replied they did not, and most likely the Police Department would get their
vaccines at clinics rather than on-site. She added the schedule was based on the
number of vaccines available.
Mayor Stewart indicated discussions were still being held at the state and county levels
about where vaccinations would be offered, about giving more people the first dose
sooner and waiting longer between doses due to supply, and about the definition of
essential workers.
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Director Sager reported the City had received its full $616,000 allocation of CARES Act
funds from Arapahoe County.
City Attorney
City Attorney Guckenberger provided an update on the court case involving the state
Independent Ethics Commission and the City of Glendale.
ADJOURNMENT
Hearing no objection Mayor Stewart adjourned the meeting at 7:56 p.m.
(SEAL)

_________________________________
Russell O. Stewart, Mayor and GID Chairperson
_________________________________
Laura Gillespie, City Clerk and GID Secretary
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CHERRY HILLS VILLAGE
COLORADO
2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

City Hall
Telephone 303-789-2541
FAX 303-761-9386
ITEM: 5b

MEMORANDUM
TO:

HONORABLE MAYOR STEWART AND MEMBERS OF CITY COUNCIL

FROM:

EMILY BLACK, PARKS AND RECREATION COORDINATOR

SUBJECT: AGREEMENT FOR PROFESSIONAL SERVICES FOR GOOSE DETERRENCE
IN JOHN MEADE PARK AND ALAN HUTTO MEMORIAL COMMONS
DATE:

JANUARY 19, 2020

ISSUE
Shall City Council approve the Agreement for Professional Services with TAWH Corporation (dba
Hardey Border Collie Goose Patrol) for goose deterrence in John Meade Park and Alan Hutto
Memorial Commons (Exhibit A)?
DISCUSSION
Canada Geese have been a nuisance in John Meade Park and Alan Hutto Memorial Commons
prior to the redevelopment of the Park. During construction, geese ate the first round of grass seed
in Alan Hutto Memorial Commons, and it needed to be completely reseeded. After discussing
various options with staff, the contractor, HPM, Inc., hired Hardey Border Collie Goose Patrol to
chase the geese from the Park. A handler brings the dogs daily, at varying times, to eventually
teach would-be resident flocks of geese that this is not a friendly habitat. The dogs are trained not
to attack or harm the birds.
City staff has seen the benefit of this service over the past six months. There are fewer geese in the
Park, less damage to plants, and less waste on pathways. Staff recommends continuing the service
in 2021 to protect the investment in the Park’s vegetation and to keep the Park cleaner for visitors.
Conditions should continue to improve as the geese are regularly flushed out of the Park and
gradually learn not to land there. Handlers visit at various times each day, and staff can also call to
request a visit if a flock lands in the Park during the day. This service is provided at a rate of
$294.00 per week, or $15,288.00 per year.
BUDGET IMPACT
A total of $15,600.00 has been included in the Parks and Recreation Fund 30 in 2021 for these
services.
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CHERRY HILLS VILLAGE
COLORADO
STAFF RECOMMENDATION
Staff recommends approval the Agreement for Professional Services with TAWH Corporation for
goose deterrence in John Meade Park and Alan Hutto Memorial Commons.
RECOMMENDED MOTION (if removed from the consent agenda)
“I move to approve the Agreement for Professional Services with TAWH Corporation for goose
deterrence services in John Meade Park and Alan Hutto Memorial Commons and authorize the
expenditure of up to $15,600.00. I further move to authorize the City Attorney to make such
changes as may be needed to correct any nonmaterial errors or language or to negotiate such
changes to the agreement as may be appropriate and do not substantially increase the obligations of
the City and to authorize the Mayor to sign such agreement when in final form.”
ATTACHMENTS
Exhibit A:
Agreement for Professional Services with TAWH Corporation for Goose
Deterrence in John Meade Park and Alan Hutto Memorial Commons
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EXHIBIT A

City of Cherry Hills Village, Colorado
AGREEMENT FOR PROFESSIONAL SERVICES
Project/Services Name: John Meade Park Goose Deterrence
THIS AGREEMENT FOR PROFESSIONAL SERVICES (“Agreement”) is made and
entered into by and between the City of Cherry Hills Village, a home rule municipality of the State
of Colorado, with offices at 2450 E. Quincy Avenue, Cherry Hills Village, Colorado 80113 (the
“City”), and the TAWH Corporation, a Colorado corporation with offices at 11600 W. 44th Ave.,
Wheat Ridge, CO 80033 dba Hardey Border Collie Goose Patrol (“Contractor”) (each individually
a “Party” and collectively the “Parties”).
RECITALS
WHEREAS, the City desires to protect its investment in the redevelopment of John Meade
Park and Alan Hutto Memorial Commons by deterring geese from both properties; and
WHEREAS, Contractor represents that it has the requisite expertise and experience to
provide these services; and
WHEREAS, the City desires to contract with the Contractor subject to the terms of this
Agreement.
NOW, THEREFORE, for the consideration hereinafter set forth, the receipt and sufficiency
of which are hereby acknowledged, the Parties agree as follows:
I.

SCOPE OF SERVICES

A.
Services. Contractor shall furnish all labor and materials required for the complete
and prompt execution and performance of all duties, obligations, and responsibilities which are
described or reasonably implied from the Scope of Services set forth in Exhibit A, attached hereto
and incorporated herein by this reference (the “Services” or “Scope of Services”). The Parties
recognize and acknowledge that, although the City has requested certain general services to be
performed or certain work product to be produced, the Contractor has offered to the City the
process, procedures, terms, and conditions under which the Contractor plans and proposes to
achieve or produce the services and/or work product(s) and the City, through this Agreement, has
accepted such process, procedures, terms, and conditions as binding on the Parties.
B.
Changes to Services. A change in the Scope of Services shall not be effective unless
authorized through a written amendment to this Agreement signed by both Parties. If Contractor
proceeds without such written authorization, Contractor shall be deemed to have waived any claim
for additional compensation, including a claim based on the theory of unjust enrichment, quantum
meruit or implied contract. Except as expressly provided herein or as otherwise provided in writing
by the City, no agent, employee, or representative of the City is authorized to modify any term of
this Agreement.
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C.
Duty to Inform. The Contractor shall perform the Services in accordance with this
Agreement and shall promptly inform the City concerning ambiguities and uncertainties related to
the Contractor’s performance that are not addressed by the Agreement.
D.
Time of Performance. The Contractor shall perform all Services in accordance with
this Agreement commencing on the Effective Date, as set forth in Section II of this Agreement,
until such Services are terminated or suspended in accordance with this Agreement. The
Contractor shall not temporarily delay, postpone, or suspend the performance of the Services
without the written consent of the City Council, City Manager, or a person expressly authorized in
writing to direct the Contractor’s services.
II.

TERM AND TERMINATION

A.
Term. This Agreement shall commence on the date of mutual execution of the
Parties (the “Effective Date”) and shall continue until December 31, 2021 or until terminated as
provided herein (“Termination Date”). The Parties may mutually agree in writing to extend the
term of this Agreement, subject to annual appropriation.
B.
City Unilateral Termination. This Agreement may be terminated by the City for
any or no reason upon written notice delivered to the Contractor at least ten (10) days prior to
termination. In the event of the City’s exercise of the right of unilateral termination as provided
by this paragraph:
1. Unless otherwise provided in any notice of termination, the Contractor shall
provide no further services in connection with this Agreement after Contractor’s receipt of a notice
of termination; and
2. The Contractor shall deliver all finished or unfinished documents, data, studies and
reports prepared by the Contractor pursuant to this Agreement to the City and such documents,
data, studies, and reports shall become the property of the City; and
3. The Contractor shall submit to the City a final accounting and final invoice of
charges for all outstanding and unpaid Services and reimbursable expenses performed prior to the
Contractor’s receipt of notice of termination and for any services authorized to be performed by
the notice of termination as provided by Section II.B of this Agreement. The Contractor shall
deliver such final accounting and final invoice to the City within thirty (30) days of the date of
termination; thereafter, the City shall not accept and Contractor shall not submit any other invoice,
bill, or other form of statement of charges owing to the Contractor.
C.
Termination for Non-Performance. Should a party to this Agreement fail to
materially perform in accordance with the terms and conditions of this Agreement, this Agreement
may be terminated by the performing party if the performing party first provides written notice to
the non-performing party. Such notice shall specify the non-performance, provide a demand to
cure the non-performance and reasonable time to cure the non-performance, and state a date upon
which the Agreement shall be terminated if there is a failure to timely cure the non-performance.
For purpose of this Section II.C, “reasonable time” shall not be less than five (5) business days. In
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the event of a failure to timely cure a non-performance and upon the date of the resulting
termination for non-performance, the Contractor shall prepare a final accounting and final invoice
of charges for all performed but unpaid Services and any reimbursable expenses authorized by this
Agreement. Such final accounting and final invoice shall be delivered to the City within fifteen
(15) days of the Termination Date contained in the written notice. Thereafter, the City shall not
accept and Contractor shall not submit any other invoice, bill, or other form of statement of charges
owing to the Contractor. Provided that notice of non-performance is provided in accordance with
this Section II.C, nothing in this Section II.C shall prevent, preclude, or limit any claim or action
for default or breach of contract resulting from non-performance by a Party.
D.
Suspension of Services. The City may suspend the Contractor’s performance of the
Services at the City’s discretion and for any reason by delivery of written notice of suspension to
the Contractor which notice shall state a specific date of suspension. Upon Contractor’s receipt of
such notice of suspension from the City, the Contractor shall immediately cease performance of
the Services on the date of suspension except: (1) as may be specifically authorized by the notice
of suspension (e.g., to secure the work area from damage due to weather or to complete a specific
report or study); or (2) for the submission of an invoice for Services performed prior to the date of
suspension in accordance with this Agreement. Contractor shall not re-commence performance of
the Services until it receives written notice of re-commencement from the City.
E.
Delivery of Notices. Any notice permitted by this Section II and its subsections
shall be addressed to the City Representative or the Contractor Representative at the address set
forth in Section XII.D of this Agreement or such other address as either Party may notify the other
of and shall be deemed given upon delivery if personally delivered, or forty-eight (48) hours after
deposited in the United States mail, postage prepaid, registered or certified mail, return receipt
requested.
III.

REPRESENTATIVES AND SUPERVISION

A.
City Representative. The City representative responsible for oversight of this
Agreement and the Contractor’s performance of Services hereunder shall be the City Manager or
his or her designee (“City Representative”). The City Representative shall act as the City’s primary
point of contact with the Contractor.
B.
Contractor Representative. The Contractor representative under this Agreement
shall be Terry Hardey, President (“Contractor Representative”). The Contractor Representative
shall act as the Contractor’s primary point of contact with the City. The Contractor shall not
designate another person to be the Contractor Representative without prior written notice to the
City.
C.
City Supervision. The Contractor shall provide all Services with little or no daily
supervision by City staff or other contractors. Inability or failure of the Contractor to perform with
little or no daily supervision which results in the City’s need to allocate resources in time or
expense for daily supervision shall constitute a material breach of this Agreement and be subject
to cure or remedy, including possible termination of the Agreement, as provided in this Agreement.
Cherry Hills Village PSA TAWH Corporation
Project/Services Name: John Meade Park Goose Deterrence

Page 3 of 16

IV.

COMPENSATION

A.
Not-to-Exceed Amount. Following execution of this Agreement by the Parties, the
Contractor shall be authorized to and shall commence performance of the Services as described in
Exhibit A, subject to the requirements and limitations on compensation as provided by this Section
IV and its subsections. Compensation to be paid for the services described in Exhibit A shall not
exceed $15,600.00 (Fifteen Thousand Six Hundred Dollars and No Cents) (“Not-to-Exceed
Amount”) unless a larger amount is agreed to by and between the Parties in accordance with the
amendment requirements of this Agreement.
Notwithstanding the amounts specified in this Section, Contractor shall be paid only for work
performed. Contractor shall not be paid until tasks identified in the Scope of Services are
performed to the satisfaction of the City. In consideration for the completion of the Scope of
Services by Contractor, the City shall pay Contractor as follows:
1. Contractor may invoice the City no more often than once per month for Services
completed in accordance with the amounts listed in Exhibit A. The City shall pay
each invoice within thirty (30) days of the City’s receipt of the invoice unless the
Parties agree upon another time period in writing. Notwithstanding the foregoing,
upon termination of this Agreement by one or both Parties, the City shall pay the
final invoice pursuant to Section II of this Agreement.
B.
Receipts. The City, before making any payment, may require the Contractor to
furnish at no additional charge releases or receipts from any or all persons performing work under
this Agreement and/or supplying material or services to the Contractor, or any subcontractor if this
is deemed necessary to protect the City’s interest. The City, however, may in its discretion make
payment in part or full to the Contractor without requiring the furnishing of such releases or
receipts.
C.

Reimbursable Expenses.

1. For compensation pursuant to a not-to-exceed amount, there shall be no
reimbursable expenses.
2. For compensation based on a time and materials basis, the following shall be
considered “reimbursable expenses” for purposes of this Agreement and may be billed to the City
without administrative mark-up, which must be accounted for by the Contractor, and proof of
payment shall be provided by the Contractor with the Contractor’s monthly invoices:
None
Vehicle Mileage (billed at not more than the prevailing per mile charge
permitted by the IRS as a tax-deductible business expense)
Printing and Photocopying Related to the Services (billed at actual cost)
Long Distance Telephone Charges Related to the Services
Postage and Delivery Services
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Lodging and Meals (but only with prior written approval of the City as to
dates and maximum amount)
3. Other Expenses. Any fee, cost, charge, or expense incurred by the Contractor not
otherwise specifically authorized by this Agreement shall be deemed a non-reimbursable cost that
shall be borne by the Contractor and shall not be billed or invoiced to the City and shall not be
paid by the City.
D.
No Waiver. The City's review, approval or acceptance of, or payment for any
services shall not be construed to operate as a waiver of any rights under this Agreement or of any
cause of action arising out of the performance of this Agreement.
V.

PROFESSIONAL RESPONSIBILITY

A.
General. Contractor hereby warrants that it is qualified to assume the
responsibilities and render the services described herein and has all requisite corporate authority
and professional licenses in good standing required by law.
B.
Standard of Performance. The work performed by Contractor shall be in accordance
with generally accepted professional practices and the level of competency presently maintained
by other practicing professional firms in the same or similar type of work in the applicable
community. The work and services to be performed by Contractor hereunder shall be done in
compliance with applicable laws, ordinances, rules and regulations.
C.
Subcontractors. The Parties recognize and agree that subcontractors may be
utilized by the Contractor for the performance of certain Services if and as described more
particularly in Exhibit A; however, the engagement or use of subcontractors will not relieve or
excuse the Contractor from performance of any obligations imposed in accordance with this
Agreement and Contractor shall remain solely responsible for ensuring that any subcontractors
engaged to perform Services hereunder shall perform such Services in accordance with all terms
and conditions of this Agreement.
VI.

INDEPENDENT CONTRACTOR

A.
General. Contractor is an independent contractor. Notwithstanding any other
provision of this Agreement, all personnel assigned by Contractor to perform work under the terms
of this Agreement shall be, and remain at all times, employees or agents of Contractor for all
purposes. Contractor shall make no representation that it is a City employee for any purposes.
B.
Liability for Employment-Related Rights and Compensation. The Contractor shall
be solely responsible for all compensation, benefits, insurance and employment-related rights of
any person providing Services hereunder during the course of or arising or accruing as a result of
any employment, whether past or present, with the Contractor, as well as all legal costs including
attorney’s fees incurred in the defense of any conflict or legal action resulting from such
employment or related to the corporate amenities of such employment. The Contractor will
comply with all laws, regulations, municipal codes, and ordinances and other requirements and
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standards applicable to the Contractor’s employees, including, without limitation, federal and state
laws governing wages and overtime, equal employment, safety and health, employees’ citizenship,
withholdings, reports and record keeping. Accordingly, the City shall not be called upon to assume
any liability for or direct payment of any salaries, wages, contribution to pension funds, insurance
premiums or payments, workers’ compensation benefits or any other amenities of employment to
any of the Contractor’s employees or any other liabilities whatsoever, unless otherwise specifically
provided herein.
B.
Insurance Coverage and Employment Benefits. The City will not include the
Contractor as an insured under any policy the City has for itself. The City shall not be obligated
to secure nor provide any insurance coverage or employment benefits of any kind or type to or for
the Contractor or the Contractor’s employees, sub-consultants, subcontractors, agents, or
representatives, including but not limited to coverage or benefits related to: local, state, or federal
income or other tax contributions, FICA, workers’ compensation, unemployment compensation,
medical insurance, life insurance, paid vacations, paid holidays, pension or retirement account
contributions, profit sharing, professional liability insurance, or errors and omissions insurance.
The following disclosure is provided in accordance with Colorado law:
CONTRACTOR ACKNOWLEDGES THAT NEITHER IT NOR ITS AGENTS OR
EMPLOYEES ARE ENTITLED TO UNEMPLOYMENT INSURANCE BENEFITS
UNLESS CONTRACTOR OR SOME ENTITY OTHER THAN THE CITY
PROVIDES SUCH BENEFITS. CONTRACTOR FURTHER ACKNOWLEDGES
THAT NEITHER IT NOR ITS AGENTS OR EMPLOYEES ARE ENTITLED TO
WORKERS’ COMPENSATION BENEFITS.
CONTRACTOR ALSO
ACKNOWLEDGES THAT IT IS OBLIGATED TO PAY FEDERAL AND STATE
INCOME TAX ON ANY MONEYS EARNED OR PAID PURSUANT TO THIS
AGREEMENT.
C.
Employee Benefits Claims. To the maximum extent permitted by law, the
Contractor waives all claims against the City for any Employee Benefits; the Contractor will
defend the City from any claim and will indemnify the City against any liability for any Employee
Benefits for the Contractor imposed on the City; and the Contractor will reimburse the City for
any award, judgment, or fine against the City based on the position the Contractor was ever the
City’s employee, and all attorneys’ fees and costs the City reasonably incurs defending itself
against any such liability.
VII.

INSURANCE

A.
General. During the term of this Agreement, the Contractor shall obtain and shall
continuously maintain, at the Contractor’s expense, insurance of the kind and in the minimum
amounts specified as follows by checking the appropriate boxes:
The Contractor shall obtain and maintain the types, forms, and coverage(s) of
insurance deemed by the Contractor to be sufficient to meet or exceed the
Contractor’s minimum statutory and legal obligations arising under this Agreement
(“Contractor Insurance”); OR
Cherry Hills Village PSA TAWH Corporation
Project/Services Name: John Meade Park Goose Deterrence

Page 6 of 16

The Contractor shall secure and maintain the following (“Required Insurance”):
Worker’s Compensation Insurance in the minimum amount required by
applicable law for all employees and other persons as may be required by
law. Such policy of insurance shall be endorsed to include the City as a
Certificate Holder.
Comprehensive General Liability insurance with minimum combined
single limits of One Million Dollars ($1,000,000.00) each occurrence and
of One Million Dollars ($1,000,000.00) aggregate. The policy shall be
applicable to all premises and all operations of the Contractor. The policy
shall include coverage for bodily injury, broad form property damage
(including completed operations), personal injury (including coverage for
contractual and employee acts), blanket contractual, independent
contractors, products, and completed operations. The policy shall contain a
severability of interests provision. Coverage shall be provided on an
“occurrence” basis as opposed to a “claims made” basis. Such insurance
shall be endorsed to name the City as Certificate Holder and name the City,
and its elected officials, officers, employees and agents as additional insured
parties.
Comprehensive Automobile Liability insurance with minimum combined
single limits for bodily injury and property damage of not less than One
Million Dollars ($1,000,000.00) each occurrence with respect to each of the
Contractor’s owned, hired and non-owned vehicles assigned to or used in
performance of the Services. The policy shall contain a severability of
interests provision. Such insurance coverage must extend to all levels of
subcontractors. Such coverage must include all automotive equipment used
in the performance of the Services, both on the work site and off the work
site, and such coverage shall include non-ownership and hired cars
coverage. Such insurance shall be endorsed to name the City as Certificate
Holder and name the City, and its elected officials, officers, employees and
agents as additional insured parties.
Professional Liability (errors and omissions) Insurance with a minimum
limit of coverage of One Million Dollars ($1,000,000.00) per claim and
annual aggregate. Such policy of insurance shall be obtained and
maintained for one (1) year following completion of all Services under this
Agreement. Such policy of insurance shall be endorsed to include the City
as a Certificate Holder.
B.
Additional Requirements. Such insurance shall be in addition to any other insurance
requirements imposed by law. The coverages afforded under the policies shall not be canceled,
terminated or materially changed without at least thirty (30) days prior written notice to the City.
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In the case of any claims-made policy, the necessary retroactive dates and extended reporting
periods shall be procured to maintain such continuous coverage. Any insurance carried by the
City, its officers, its employees, or its contractors shall be excess and not contributory insurance
to that provided by Contractor. Contractor shall be solely responsible for any deductible losses
under any policy.
C.
Insurance Certificates. Contractor shall provide to the City a certificate of insurance
as evidence that the required policies are in full force and effect prior to the commencement of the
Services. The certificate shall identify this the Project/Services Name as set forth on the first page
of this Agreement.
D.
Failure to Obtain or Maintain Insurance. The Contractor’s failure to obtain and
continuously maintain policies of insurance shall not limit, prevent, preclude, excuse, or modify
any liability, claims, demands, or other obligations of the Contractor arising from performance or
non-performance of this Agreement. Failure on the part of the Contractor to obtain and to
continuously maintain policies providing the required coverage, conditions, restrictions, notices,
and minimum limits shall constitute a material breach of this Agreement upon which the City may
immediately terminate this Agreement, or, at its discretion, the City may procure or renew any
such policy or any extended reporting period thereto and may pay any and all premiums in
connection therewith. All monies so paid by the City, together with an additional five percent (5%)
administrative fee, shall be repaid by the Contractor to the City immediately upon demand by the
City. At the City’s sole discretion, the City may offset the cost of the premiums against any monies
due to the Contractor from the City pursuant to this Agreement.
VIII. INDEMNIFICATION
Contractor agrees to indemnify, defend, and hold harmless the City and its officers, insurers,
volunteers, representatives, agents, employees, heirs and assigns from and against all claims, liability,
damages, losses, expenses and demands, including reasonable attorney fees, on account of injury,
loss, or damage, including without limitation claims arising from bodily injury, personal injury,
sickness, disease, death, property loss or damage, or any other loss of any kind whatsoever, which
arise out of or are in any manner connected with this Agreement if such injury, loss, or damage to
the extent caused in whole or in part by, the negligent act, omission, error, professional error,
mistake, negligence, or other fault of Contractor, or any officer, employee, representative,
subcontractor, or agent of Contractor, or which arise out of a worker's compensation claim of any
employee of Contractor.
IX.

ILLEGAL ALIENS

The Contractor shall not knowingly employ or contract with an illegal alien to perform
work under this Agreement. The Contractor shall not contract with a subcontractor that fails to
certify that the subcontractor does not knowingly employ or contract with any illegal aliens. By
entering into this Agreement, the Contractor certifies as of the date of this Agreement it does not
knowingly employ or contract with an illegal alien who will perform work under this public
contract for services and that the Contractor will participate in the e-verify program in order to
confirm the employment eligibility of all employees who are newly hired for employment to
Cherry Hills Village PSA TAWH Corporation
Project/Services Name: John Meade Park Goose Deterrence

Page 8 of 16

perform work under this Agreement. The Contractor is prohibited from using the e-verify program
to undertake pre-employment screening of job applicants while this Agreement is being performed.
If the Contractor obtains actual knowledge that a subcontractor performing work under this
Agreement knowingly employs or contracts with an illegal alien, the Contractor shall be required
to notify the subcontractor and the City within three (3) days that the Contractor has actual
knowledge that a subcontractor is employing or contracting with an illegal alien. The Contractor
shall terminate the subcontract if the subcontractor does not stop employing or contracting with
the illegal alien within three (3) days of receiving the notice regarding the Contractor’s actual
knowledge. The Contractor shall not terminate the subcontract if, during such three days, the
subcontractor provides information to establish that the subcontractor has not knowingly employed
or contracted with an illegal alien. The Contractor is required to comply with any reasonable
request made by the Colorado Department of Labor and Employment made in the course of an
investigation undertaken to determine compliance with this provision and applicable state law. If
the Contractor violates this provision, the City may terminate this Agreement, and the Contractor
may be liable for actual and/or consequential damages incurred by the City, notwithstanding any
limitation on such damages provided by this Agreement.
X.

REMEDIES

A.
In addition to any other remedies provided for in this Agreement, and without
limiting its remedies available at law, the City may exercise the following remedial actions if the
Contractor substantially fails to perform the duties and obligations of this Agreement. Substantial
failure to perform the duties and obligations of this Agreement shall mean a significant,
insufficient, incorrect, or improper performance, activities or inactions by the Contractor. The
remedial actions include:
1. Suspend the Contractor’s performance pending necessary corrective action as
specified by the City without the Contractor’s entitlement to an adjustment in any charge, fee, rate,
price, cost, or schedule; and/or
2. Withhold payment to the Contractor until the necessary services or corrections in
performance are satisfactorily completed; and/or
3. Deny payment for those services which have not been satisfactorily performed, and
which, due to circumstances caused by the Contractor, cannot be performed, or if performed would
be of no value to the City; and/or
4. Terminate this Agreement in accordance with this Agreement.
B.
The foregoing remedies are cumulative and the City, in its sole discretion, may
exercise any or all of the remedies individually or simultaneously.
XI.

RECORDS AND OWNERSHIP

A.
Retention and Open Records Act Compliance. All records of the Contractor related
to the provision of Services hereunder, including public records as defined in the Colorado Open
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Records Act (“CORA”), and records produced or maintained in accordance with this Agreement,
are to be retained and stored in accordance with the City’s records retention and disposal policies.
Those records which constitute “public records” under CORA are to be at the City offices or
accessible and opened for public inspection in accordance with CORA and City policies. Public
records requests for such records shall be processed in accordance with City policies. Contractor
agrees to allow access by the City and the public to all documents subject to disclosure under
applicable law. Contractor’s willful failure or refusal to comply with the provisions of this Section
shall result in the immediate termination of this Agreement by the City. For purposes of CORA,
the City Clerk is the custodian of all records produced or created as a result of this Agreement.
Nothing contained herein shall limit the Contractor’s right to defend against disclosure of records
alleged to be public.
B.
City’s Right of Inspection. The City shall have the right to request that the
Contractor provide to the City a list of all records of the Contractor related to the provision of
Services hereunder retained by the Contractor in accordance with this subsection and the location
and method of storage of such records. Contractor agrees to allow inspection at reasonable times
by the City of all documents and records produced or maintained in accordance with this
Agreement.
C.
Ownership. Any work product, materials, and documents produced by the
Contractor pursuant to this Agreement shall become property of the City of Cherry Hills Village
upon delivery and shall not be made subject to any copyright by the Contractor unless authorized
by the City. Other materials, statistical data derived from other clients and other client projects,
software, methodology and proprietary work used or provided by the Contractor to the City not
specifically created and delivered pursuant to the Services outlined in this Agreement shall not be
owned by the City and may be protected by a copyright held by the Contractor and the Contractor
reserves all rights granted to it by any copyright. The City shall not reproduce, sell, or otherwise
make copies of any copyrighted material, subject to the following exceptions: (1) for exclusive use
internally by City staff and/or employees; or (2) pursuant to a request under the Colorado Open
Records Act, § 24-72-203, C.R.S., to the extent that such statute applies; or (3) pursuant to law,
regulation, or court order. The Contractor waives any right to prevent its name from being used
in connection with the Services. The Contractor may publicly state that it performs the Services
for the City.
D.
Return of Records to City. At the City’s request, upon expiration or termination
of this Agreement, all records of the Contractor related to the provision of Services hereunder,
including public records as defined in the CORA, and records produced or maintained in
accordance with this Agreement, are to be returned to the City in a reasonable format and with an
index as determined and requested by the City.
XII.

MISCELLANEOUS

A.
Governing Law and Venue. This Agreement shall be governed by the laws of the
State of Colorado, and any legal action concerning the provisions hereof shall be brought in
Arapahoe County, Colorado.
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B.
No Waiver. Delays in enforcement or the waiver of any one or more defaults or
breaches of this Agreement by the City shall not constitute a waiver of any of the other terms or
obligations of this Agreement.
C.
Integration. This Agreement constitutes the entire agreement between the Parties,
superseding all prior oral or written communications.
D.
Notice. Unless otherwise provided in this Agreement, any notice under this
Agreement shall be in writing, and shall be deemed sufficient when directly presented or sent via
pre-paid, first class United States Mail, to the party at the address set forth below.

If to the City:

If to Contractor:

City of Cherry Hills Village
Attn: City Manager
2450 E. Quincy Avenue
Cherry Hills Village, Colorado 80113

TAWH Corporation
Attn: Terry Hardey, President
PO Box 53
Wheat Ridge, CO 80034

With Copy to:
Cherry Hills Village City Attorney
Michow Cox & McAskin LLP
6530 S. Yosemite Street, Suite 200
Greenwood Village, Colorado 80111

With Copy to:

E.
Severability. If any provision of this Agreement is found by a court of competent
jurisdiction to be unlawful or unenforceable for any reason, the remaining provisions hereof shall
remain in full force and effect.
F.
Modification. This Agreement may only be modified upon written agreement
signed by the Parties.
G.
Assignment. Neither this Agreement nor any of the rights or obligations of the
Parties hereto, shall be assigned by either Party without the written consent of the other.
H.
Affirmative Action. The Contractor warrants that it will not discriminate against
any employee or applicant for employment because of race, color, religion, sex or national origin.
The Contractor warrants that it will take affirmative action to ensure applicants are employed, and
employees are treated during employment without regard to their race, color, religion, sex or
national origin. Such action shall include, but not be limited to the following: employment,
upgrading, demotion or transfer; recruitment or recruitment advertising; layoff or termination;
rates of pay or other forms of compensation; and selection for training, including apprenticeship.
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I.
Governmental Immunity. The City, its officers, and its employees, are relying on,
and do not waive or intend to waive by any provision of this Agreement, the monetary limitations
or any other rights, immunities, and protections provided by the Colorado Governmental Immunity
Act, C.R.S. § 24-10-101, et seq., as amended (“CGIA”), or otherwise available to the City and its
officers or employees. Presently, the monetary limitations of the CGIA are set at three hundred
eighty-seven thousand dollars ($387,000) per person and one million ninety-three thousand dollars
($1,093,000) per occurrence for an injury to two or more persons in any single occurrence where
no one person may recover more than the per person limit described above.
J.
Rights and Remedies. The rights and remedies of the City under this Agreement
are in addition to any other rights and remedies provided by law. The expiration of this Agreement
shall in no way limit the City's legal or equitable remedies, or the period in which such remedies
may be asserted.
K.
Annual Appropriation. Consistent with Article X, § 20 of the Colorado
Constitution, any financial obligation of the City not performed during the current fiscal year is
subject to annual appropriation, and thus any obligations of the City hereunder shall extend only
to monies currently appropriated and shall not constitute a mandatory charge, requirement, debt or
liability beyond the current fiscal year.
L.
Binding Effect. The Parties agree that this Agreement, by its terms, shall be binding
upon the successors, heirs, legal representatives, and assigns; provided that this Section XII shall
not authorize assignment.
M.
No Third-Party Beneficiaries. Nothing contained in this Agreement is intended to
or shall create a contractual relationship with, cause of action in favor of, or claim for relief for,
any third party, including any agent, sub-consultant or subcontractor of Contractor. Absolutely no
third-party beneficiaries are intended by this Agreement. Any third party receiving a benefit from
this Agreement is an incidental and unintended beneficiary only.
N.
Release of Information. The Contractor shall not, without the prior written
approval of the City, release any privileged or confidential information obtained in connection
with the Services or this Agreement.
O.
Attorneys’ Fees. If the Contractor breaches this Agreement, then it shall pay the
City’s reasonable costs and attorney's fees incurred in the enforcement of the terms, conditions, and
obligations of this Agreement.
P.
Survival. The provisions of Sections VI (Independent Contractor), VII (Insurance),
VIII (Indemnification) and XII (A) (Governing Law and Venue), (J) (Rights and Remedies), (K)
Annual Appropriation), (N) (Release of Information), (O) Attorneys’ Fees, and (Q) Agreement
Controls shall survive the expiration or termination of this Agreement.
Q.
Agreement Controls. In the event a conflict exists between this Agreement and
any term in any exhibit attached or incorporated into this Agreement, the terms in this Agreement
shall supersede the terms in such exhibit.
Cherry Hills Village PSA TAWH Corporation
Project/Services Name: John Meade Park Goose Deterrence
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R.
Force Majeure. Neither the Contractor nor the City shall be liable for any delay in,
or failure of performance of, any covenant or promise contained in this Agreement, nor shall any
delay or failure constitute default or give rise to any liability for damages if, and only to extent that,
such delay or failure is caused by “force majeure.” As used in this Agreement, “force majeure”
means acts of God, acts of the public enemy, acts of terrorism, unusually severe weather, fires,
floods, epidemics, quarantines, strikes, labor disputes and freight embargoes, to the extent such
events were not the result of, or were not aggravated by, the acts or omissions of the non-performing
or delayed party.
S.
Protection of Personal Identifying Information. In the event the Services include
or require the City to disclose to Contractor any personal identifying information as defined in
C.R.S. § 24-73-101, Contractor shall comply with the applicable requirements of C.R.S. §§ 2473-101, et seq., relating to third-party services providers.
T.
Authority. The individuals executing this Agreement represent that they are
expressly authorized to enter into this Agreement on behalf of the City of Cherry Hills Village
and the Contractor and bind their respective entities.
U.
Counterparts. This Agreement may be executed in one or more counterparts, each
of which shall constitute an original and all of which shall constitute one and the same document.
In addition, the Parties specifically acknowledge and agree that electronic signatures shall be
effective for all purposes, in accordance with the provisions of the Uniform Electronic
Transactions Act, Title 24, Article 71.3 of the Colorado Revised Statutes.
REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
SIGNATURE PAGES FOLLOW

Cherry Hills Village PSA TAWH Corporation
Project/Services Name: John Meade Park Goose Deterrence

Page 13 of 16

THIS AGREEMENT is executed and made effective as provided above.
CITY OF CHERRY HILLS VILLAGE,
COLORADO
By: ________________________________
Printed Name: Russell O. Stewart,
Mayor______________________
ATTEST:

Date of execution: _______________, 2021

__________________________________
Laura Gillespie, City Clerk
APPROVED AS TO FORM (excluding exhibits):
__________________________________
Kathie Guckenberger, City Attorney

Cherry Hills Village PSA TAWH Corporation
Project/Services Name: John Meade Park Goose Deterrence
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CONTRACTOR: TAWH CORPORATION, a
Colorado corporation
By:

________________________________

Printed Name: __________________________
Title: ________________________________
Date of execution: _______________, 2021

STATE OF COLORADO
COUNTY OF

)
) ss.
)

The foregoing Agreement for Professional Services was subscribed, sworn to and acknowledged
before me this ___ day of January, 2021, by ______________________ as
____________________________ of TAWH Corporation, a Colorado corporation.
My commission expires: _____________
(S E A L)

Cherry Hills Village PSA TAWH Corporation
Project/Services Name: John Meade Park Goose Deterrence

____________________________________
Notary Public

Page 15 of 16

EXHIBIT A
SCOPE OF SERVICES AND COMPENSATION

Cherry Hills Village PSA TAWH Corporation
Project/Services Name: John Meade Park Goose Deterrence
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John Meade Park and Alan Hutto Commons
Atten: Emily C Black
Parks & Recreation Coordinator
City of Cherry Hills Village
2450 East Quincy Avenue
Cherry Hills Village, CO 80113
(303) 783-2742

Canada Goose Deterrence 2021
Site Location Known As: John Meade Park and Alan Hutto Commons, Cherry Hills Village, CO
1.) TAWH Corporation, dba Hardey Border Collie Goose Patrol, or Colorado Goose Dog Mama will use
specifically trained Border Collies to markedly reduce the current population of Canada geese at John Meade
Park and Alan Hutto Commons, Cherry Hills Village, Colorado. A daily, varied schedule of visits, seven
days a week, will be used to haze Canada geese from the property, to discourage them from remaining or
returning to the property. After the initial weeks of hazing the Canada geese, the number of visits per day
may be reduced to a maintenance level at the City’s sole discretion, which may be increased again, if new
flights of Canada geese arrive. Our techniques are environmentally safe and approved by the Federal
Fish & Wildlife Services.
2.) City of Cherry Hills Village acknowledges that these services can be subcontracted for the provisions of
this contract. Subcontracted companies to include, but not limited to: Colorado Goose Dog Mama andUp &
Away Goose Control LLC. TAWH Corporation will notify City of Cherry Hills Village when a subcontractor
will begin service, so park management can be notified.
3.) Weekly Service: $294.00 per week. Since the months are not exactly 4 weeks, additional days may be prorated at $42.00 a day.
4.) Since this is an as needed service contract, it will be the responsibility of City of Cherry Hills Village to
notify TAWH Corporation when they wish to have services started and stopped. TAWH Corporation
can assist City of Cherry Hills Village in making these decisions to achieve the best Canada goose
control and deterrence program.
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5.) Payments for service are to be made to
TAWH Corporation,
Box 53
Wheat Ridge, CO 80034
7.) City of Cherry Hills Village agrees to provide Hardey Border Collie Goose Patrol handlers and dogs full
access to the John Meade Park and Alan Hutto Commons for the purposes of implementing goose control
services throughout the contracted season.
8.) TAWH Corporation will maintain, at its own expense, a general liability and property damage insurance
policy for not less than $1,000,000, for the duration of this Agreement.
9.) City of Cherry Hills Village is responsible for notifying TAWH Corporation at least 24 hours prior to
applying any chemicals to the turf or water, and shall notify TAWH Corporation at least 24 hours prior to
placing or using fishing string, wire, or rope to grid water surfaces to deter Canada geese. City of Cherry
Hills Village understands and agrees that TAWH Corporation and subcontractor’s dogs will not patrol John
Meade Park and Alan Hutto Commons for 24 Hours after chemical treatment applications have been
applied to the turf or water.

Site Location Known As: John Meade Park and Alan Hutto Commons
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CITY OF CHERRY HILLS VILLAGE
COLORADO

2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

City Hall
Telephone 303-789-2541
FAX 303-761-9386

Item:5c

MEMORANDUM
TO:

HONORABLE MAYOR STEWART AND MEMBERS OF THE CITY COUNCIL

FROM:

CHRIS CRAMER, CITY MANAGER/DIRECTOR OF COMMUNITY
DEVELOPMENT

SUBJECT: FIRST AMENDMENT OF PROFESSIONAL SERVICES AGREEMENT WITH
COLORADO CODE CONSULTING AND ASSIGNMENT TO SHUMS CODA
ASSOCIATES
DATE:

JANUARY 19, 2021

ISSUE
Should the City Council approve an amendment to a professional services agreement for
building department services with Colorado Code Consulting that extends the term of that
agreement by on year and assigns the agreement to Shums Coda Associates?
BACKGROUND
The City has contracted with Colorado Code Consultants for a number of years in order to
provide the community with building department services. These services primarily include
building permit review and inspection services. The most recent agreement was entered into in
2017 and renewed for three additional one-year terms. Although Colorado Code Consultants has
continued to provide necessary building department services, the current contract between the
City and their organization expired by its terms on December 31, 2020. Additionally, Colorado
Code merged with Shums Coda Associates on January 11, 2021.
Based on the ongoing need for building department services, it is necessary to extend the existing
contract for building department services and assign it to Shums Coda Associates. The proposed
First Amendment of Professional Services Agreement with Colorado Code Consulting and
Assignment to Shums Coda Associates (“First Amendment and Assignment) accomplishes that
goal, extends the term of the contract by one (1) year to end on December 31, 2021. All other
elements of the contract, including the scope of services remains identical. Prior to expiration of
the proposed First Amendment and Assignment, staff will prepare a Request for Proposals (RFP)
that will be publicly published and invite firms to bid for the ability to provide building
department services for a three-to-five-year period beginning on January 1, 2022. After the
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CHERRY HILLS VILLAGE
COLORADO
administrative process for selecting this firm is complete, City Council can expect to be
presented with a contract for the selected firm for building department services in late 2021.
RECOMMENDED MOTION (if removed from the consent agenda)
“I move to approve the First Amendment of Professional Services Agreement with Colorado
Code Consulting and Assignment to Shums Coda Associates for building department services. I
further move to authorize the City Attorney to make such changes as may be needed to correct
any nonmaterial errors or language or to negotiate such changes to the agreement as may be
appropriate and do not substantially increase the obligations of the City and to authorize the
Mayor to sign such agreement when in final form”
ATTACHMENTS
Exhibit A:
First Amendment and Assignment
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EXHIBIT A

FIRST AMENDMENT OF PROFESSIONAL SERVICES AGREEMENT WITH
COLORADO CODE CONSULTING AND
ASSIGNMENT TO SHUMS CODA ASSOCIATES
THIS FIRST AMENDMENT OF PROFESSIONAL SERVICES AGREEMENT WITH
COLORADO CODE CONSULTING AND ASSIGNMENT TO SHUMS CODA ASSOCIATES
(“First Amendment and Assignment”) is entered into by and among the City of Cherry Hills Village,
2450 E. Quincy Avenue, Cherry Hills Village, Colorado 80113, a Colorado home rule municipality
(the “City”), Colorado Code Consulting, LLC, a Colorado limited liability company with a principal
place of business at 4610 S. Ulster Street, Suite 150, Denver, Colorado 80237 (“Colorado Code”),
and Shums Coda Associates, Inc., a California corporation registered to do business in Colorado,
with a principal office address located at 5776 Stoneridge Mall Rd., Ste 150, Pleasanton,
California 94588 (“SCA”) (each individually a “Party” and collectively the “Parties”).
RECITALS
A.

On or about April 18, 2017, Colorado Code and the City entered into a professional
services agreement whereby Colorado Code agreed to provide general building
department services on behalf of the City (the “Services”), which agreement could be
renewed for three additional one-year terms commencing on January 1, 2018. A copy of
the professional services agreement (the “Agreement”) is attached hereto and
incorporated herein by reference as Exhibit 1. The Agreement was renewed through
December 31, 2020, at which point it terminated by its terms. On January 11, 2021,
subsequent to the expiration of the Agreement, Colorado Code merged with SCA.

B.

Section XIV.G. of the Agreement states that the Agreement may only be modified upon
written agreement of the Parties, and Section XIV.H of the Agreement states that the
Agreement may not be assigned by either Party without the express written consent of the
other Party.

C.

The City and Colorado Code agree to SCA assuming Colorado Code’s role as the provider
of the Services, and accordingly, wish to assign to SCA Colorado Code’s interests in and
to the Agreement.

D.

The Parties desire that SCA assume performance of the Services under the terms of the
Agreement for an additional one-year term, commencing on January 1, 2021 and
terminating on December 31, 2021.

In consideration of the above recitals and the mutual promises and covenants contained herein,
the Parties agree as follows:
1. The foregoing recitals are true and correct and are incorporated herein by this
reference as though set forth in full.
2. Except as amended herein, the terms and conditions of the Agreement remain in full
force and effect.
3. Except as provided herein, the City agrees that Colorado Code may assign to SCA all
of Colorado Code’s rights and obligations under the Agreement, as provided in this
First Amendment and Assignment.

4.

Colorado Code hereby assigns to SCA all of its rights and obligations under the
Agreement, as provided in this First Amendment and Assignment, to be effective
as of January 1, 2021.

5.

Section II.A of the Agreement, Term and Termination, is hereby deleted in full
and replaced by the following paragraph:
A. This Agreement commences on January 1, 2021 (the “Effective Date”) and
continues until December 31, 2021 or until terminated as provided herein.

6.

SCA and the City agree that Steve Thomas will continue to serve as the designated
representative, primary point of contact, and Chief Building Official as
contemplated in Section III. of the Agreement, and agree that the rates and fees
set forth in the Agreement remain as set forth therein.

7.

Colorado Code hereby delegates to SCA, and SCA promises and agrees to
perform, all of the obligations due from Colorado Code to the City that accrue on or
after January 1, 2021 pursuant to the Agreement. The City agrees to accept
performance of the obligations of the Agreement from SCA.
The City
acknowledges that SCA is not assuming any responsibility or liability arising from
the performance or non-performance of any obligations of the Agreement accruing
prior to January 1, 2021.

8.

The Parties agree that all of Colorado Code’s rights with respect to City obligations
accruing on or after January 1, 2021 under the Agreement will be transferred from
Colorado Code to SCA. All payments due under the Agreement for services
performed after January 1, 2021 shall be made payable to Shums Coda
Associates, Inc. and delivered to the following address:
Shums Coda Associates, Inc.
5776 Stoneridge Mall Road, Suite 150
Pleasanton, CA 94588

9. It is the intent of the Parties that this First Amendment and Assignment be governed
by and construed in accordance with the laws of the State of Colorado.
10. Nothing in this First Amendment and Assignment will modify or affect any provisions
of the Agreement, except as specifically set forth herein.
11. Notwithstanding anything in the Agreement to the contrary, the Agreement is amended
such that all references in the Agreement to “Agreement” refer to the Agreement as
amended by this First Amendment and Assignment.
12. The Parties agree that this First Amendment and Assignment is and shall be construed
as part of the Agreement. In case of any inconsistency between this First Amendment
and Assignment and the Agreement, the provisions containing such inconsistency
must first be reconciled with one another to the maximum extent possible, and then to
the extent of any remaining inconsistency, the terms of this First Amendment and
Assignment will control.
13. This writing constitutes the entire understanding between the Parties with respect to
the matters herein described. Except as otherwise expressly provided herein, the

provisions of this First Amendment and Assignment may not be waived, altered,
amended, or repealed, in whole or in part, except with the written approval of the
Parties.
IN WITNESS WHEREOF, the Parties have executed this First Amendment and Assignment
to be effective as of January 1, 2021. By the signature of its representatives below, each Party
affirms that it has taken all necessary action to authorize said representative to execute this First
Amendment and Assignment.
REMAINDER OF PAGE LEFT BLANK INTENTIONALLY
SIGNATURE PAGE FOLLOWS

CITY OF CHERRY HILLS VILLAGE, COLORADO,
a Colorado home rule municipality
By: _____________________________
Russell O. Stewart, Mayor
ATTEST:

APPROVED TO FORM:

______________________________
Laura Gillespie, City Clerk

_____________________________________
For City Attorney’s Office
ASSIGNOR:
COLORADO CODE CONSULTING, LLC, a
Colorado limited liability company
By: ______________________________________
Name: ___________________________________
Title: ___________________________________
ASSIGNEE:
SHUMS CODA ASSOCIATES, INC., a California
corporation

By: ______________________________________
Name: ___________________________________
Title: ___________________________________

EXHIBIT 1
PROFESSIONAL SERVICES AGREEMENT DATED APRIL 18, 2017

EXHIBIT 1

AGREEMENT FOR PROFESSIONAL SERVICES
THIS AGREEMENT FOR PROFESSIONAL SERVICES ("Agreement") is made and
entered into by and between the City of Cherry Hills Village, 2450 E. Quincy Avenue, Cherry
Hills Village, Colorado 80113, a Colorado home rule municipality (the "City"), and Colorado
Code Consulting, LLC, a Colorado limited liability company with a principal place of business at
4610 S. Ulster Street, Suite 150, Denver, Colorado 80237 ("Contractor") (each individually a
"Party" and collectively the "Parties").
WHEREAS, the City requires professional building department services; and
WHEREAS, Contractor has the requisite expertise and experience to perform the required
professional building department services.
NOW, THEREFORE, for the consideration hereinafter set forth, the receipt and sufficiency
of which are hereby acknowledged, the Parties agree as follows:

I.

SCOPE OF SERVICES

A.
Contractor shall furnish all labor and materials required for the complete and
prompt execution and performance of all duties, obligations, and responsibilities which are
described or reasonably implied from the Scope of Services set forth in Exhibit A, attached hereto
and incorporated herein by this reference (the "Services" or "Scope of Services").
B.
A change in the Scope of Services shall not be effective unless authorized as an
amendment to this Agreement. If Contractor proceeds without such written authorization,
Contractor shall be deemed to have waived any claim for additional compensation, including a
claim based on the theory of unjust enrichment, quantum meruit or implied contract. Except as
expressly provided herein, no agent, employee, or representative of the City is authorized to
modify any term of this Agreement, either directly or implied by a course of action.
C.
The Contractor shall perform the Services in accordance with this Agreement and
shall promptly inform the City concerning ambiguities and uncertainties related to the Contractor's
performance that are not addressed by the Agreement.
D.
The Contractor shall perform all Services in accordance with this Agreement
commencing on the Effective Date until such Services are terminated or suspended in accordance
with this Agreement. The Contractor shall not temporarily delay, postpone, or suspend the
performance of the Services without the written consent of the City Council, City Manager, or a
person expressly authorized in writing to direct the Contractor's services.

II.

TERM AND TERMINATION

A.
This Agreement shall commence on the date of mutual execution of the Parties (the
"Effective Date"), and shall continue until December 31, 2017 or until terminated as provided
herein. Provided that Contractor is continuing to complete the Scope of Services to the satisfaction
of the City, the City reserves the right to renew this Agreement for three (3) additional one-year
terms commencing on January 1, 2018, provided that no change or modification of the terms of

1

this Agreement or increase in costs for the Scope of Services is incurred by the City and funds for
services provided under any extended term(s) of this Agreement are budgeted and appropriated by
the City in accordance with law.
B.
The City may terminate this Agreement upon thirty (30) days advance written
notice and the Contractor may terminate upon at least ninety (90) days advance written, provided,
however, if directed by the City, the Contractor shall complete and finalize all services which
were requested, initiated, or commenced prior to the date of the aforementioned written notice,
and provided further that performance of services and work to reach such completion and
finalization does not exceed one hundred and eighty (180) days. The City shall pay Contractor for
all work previously authorized and completed. If, however, Contractor has substantially or
materially breached this Agreement, the City shall have any remedy or right of set-off available at
law and equity.

III.

REPRESENTATIVES AND SUPERVISION

A.
City Representative. The City representative responsible for oversight of this
Agreement and the Contractor's performance of Services hereunder shall be the Director of
Community Development (or the Director's designee) of the City of Cherry Hills Village (the
"Director" or "City Representative"). The Director shall act as the City's primary point of contact
with the Contractor.

B.
Contractor Representative and Chief Building Official. As part of the Services,
Contractor shall assign one person to act as the City's Chief Building Official for purposes of
administering and enforcing the building codes adopted by the City and overseeing Contractor's
performance under this Agreement. The Chief Building Official shall act as the Contractor's
primary point of contact with the City. Unless otherwise agreed to in writing by the Parties, the
Chief Building Official shall be Steve Thomas.
C.
City Supervision. The Contractor shall provide all Services with little or no daily
supervision by City staff or other contractors. Inability or failure of the Contractor to perform with
little or no daily supervision which results in the City's need to allocate resources in time or
expense for daily supervision shall constitute a material breach of this Agreement and be subject
to cure or remedy, including possible termination of the Agreement, as provided by Section XII
below.

IV.

COMPENSATION

A.
In consideration for the completion of the Scope of Services by Contractor, the City
shall pay Contractor an amount as shown in Exhibit B. This amount shall include all fees, costs
and expenses incurred by Contractor, and no additional amounts shall be paid by the City for such
fees, costs and expenses. Contractor shall not be paid until the Scope of Services is completed to
the satisfaction of the City.

B.
Notwithstanding the amount specified in this Section, Contractor shall be paid only
for work performed.
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V.

PROFESSIONAL RESPONSIBILITY

A.
Contractor hereby warrants that it is qualified to assume the responsibilities and
render the services described herein and has all requisite corporate authority and professional
licenses in good standing, required by law.
B.
The work performed by Contractor shall be in accordance with generally accepted
professional practices and the level of competency presently maintained by other practicing
professional firms in the same or similar type of work in the applicable community. The work and
services to be performed by Contractor hereunder shall be done in compliance with applicable
laws, ordinances, rules and regulations.
C.
The City's review, approval or acceptance of, or payment for any services shall not
be construed to operate as a waiver of any rights under this Agreement or of any cause of action
arising out of the performance of this Agreement.
D.
Because the City has hired Contractor for its professional expertise, Contractor
agrees not to employ subcontractors to perform any work under the Scope of Services and to obtain
City's prior written consent to any changes in the designated building official or other personnel
providing services to the City.

VI.

OWNERSHIP

Any materials, items, and work specified in the Scope of Services, and any and all related
documentation and materials provided or developed by Contractor shall be exclusively owned by
the City. Contractor expressly acknowledges and agrees that all work performed under the Scope
of Services constitutes a "work made for hire." To the extent, if at all, that it does not constitute a
"work made for hire," Contractor hereby transfers, sells, and assigns to the City all of its right,
title, and interest in such work. The City may, with respect to all or any portion of such work, use,
publish, display, reproduce, distribute, destroy, alter, retouch, modify, adapt, translate, or change
such work without providing notice to or receiving consent from Contractor.

VII.

INDEPENDENT CONTRACTOR

A.
Contractor is an independent contractor. Notwithstanding any other provision of
this Agreement, all personnel assigned by Contractor to perform work under the terms of this
Agreement shall be, and remain at all times, employees or agents of Contractor for all purposes.
Contractor shall make no representation that it is a City employee for any purposes.
B.
The Contractor shall be solely responsible for all compensation, benefits, insurance
and employment-related rights of any person providing Services hereunder during the course of or
arising or accruing as a result of any employment, whether past or present, with the Contractor, as
well as all legal costs including attorney's fees incurred in the defense of any conflict or legal
action resulting from such employment or related to the corporate amenities of such employment.
The Contractor will comply with all laws, regulations, municipal codes, and ordinances and other
requirements and standards applicable to the Contractor's employees, including, without
limitation, federal and state laws governing wages and overtime, equal employment, safety and
health, employees' citizenship, withholdings, reports and record keeping. Accordingly, the City
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shall not be called upon to assume any liability for or direct payment of any salaries, wages,
contribution to pension funds, insurance premiums or payments, workers' compensation benefits
or any other amenities of employment to any of the Contractor's employees or any other liabilities
whatsoever, unless otherwise specifically provided herein.
The City will not include the Contractor as an insured under any policy the City has for
itself. The City shall not be obligated to secure nor provide any insurance coverage or employment
benefits of any kind or type to or for the Contractor or the Contractor's employees, sub-consultants,
subcontractors, agents, or representatives, including but not limited to coverage or benefits related
to: local, state, or federal income or other tax contributions, FICA, workers' compensation,
unemployment compensation, medical insurance, life insurance, paid vacations, paid holidays,
pension or retirement account contributions, profit sharing, professional liability insurance, or
errors and omissions insurance. The following disclosure is provided in accordance with Colorado
law:

CONTRACTOR ACKNOWLEDGES THAT NEITHER IT NOR ITS AGENTS OR
EMPLOYEES ARE ENTITLED TO UNEMPLOYMENT INSURANCE BENEFITS
UNLESS CONTRACTOR OR SOME ENTITY OTHER THAN THE CITY PROVIDES
SUCH BENEFITS. CONTRACTOR FURTHER ACKNOWLEDGES THAT NEITHER IT
NOR ITS AGENTS OR EMPLOYEES ARE ENTITLED TO WORKERS'
COMPENSATION BENEFITS. CONTRACTOR ALSO ACKNOWLEDGES THAT IT IS
OBLIGATED TO PAY FEDERAL AND STATE INCOME TAX ON ANY MONEYS
EARNED OR PAID PURSUANT TO THIS AGREEMENT.
To the maximum extent permitted by law, the Contractor waives all claims against the City
for any Employee Benefits; the Contractor will defend the City from any claim and will indemnify
the City against any liability for any Employee Benefits for the Contractor imposed on the City;
and the Contractor will reimburse the City for any award, judgment, or fine against the City based
on the position the Contractor was ever the City's employee, and all attorneys' fees and costs the
City reasonably incurs defending itself against any such liability.

VIII. INSURANCE
A.
Contractor agrees to procure and maintain, at its own cost, a policy or policies of
insurance sufficient to insure against all liability, claims, demands, and other obligations assumed
by Contractor pursuant to this Agreement. At a minimum, Contractor shall procure and maintain
the insurance coverages listed below, with forms and insurers acceptable to the City.
1.
Worker's Compensation insurance to cover obligations imposed by
applicable law for any employee engaged in the performance of work under this
Agreement, and Employer's Liability insurance with minimum limits of five hundred
thousand dollars ($500,000) each accident, one million dollars ($1,000,000) disease policy limit, and one million dollars ($1,000,000) disease - each employee. Evidence of
qualified self-insured status may be substituted for the requirements of this Section.
2.
Commercial General Liability insurance with minimum combined single
limits of one million dollars ($1,000,000) each occurrence and two million dollars
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($2,000,000) general aggregate. The policy shall be applicable to all premises and
operations, and shall include coverage for bodily injury, broad form property damage,
personal injury (including coverage for contractual and employee acts), blanket
contractual, products, and completed operations. The policy shall contain a severability of
interests provision, and shall include the City and the City's officers, employees, and
contractors as additional insureds. No additional insured endorsement shall contain any
exclusion for bodily injury or property damage arising from completed operations.
3.
Professional liability insurance with minimum limits of one million dollars
($1,000,000) each claim and two million dollars ($2,000,000) general aggregate.
B.
Such insurance shall be in addition to any other insurance requirements imposed by
law. The coverages afforded under the policies shall not be canceled, terminated or materially
changed without at least thirty (30) days prior written notice to the City. In the case of any claimsmade policy, the necessary retroactive dates and extended reporting periods shall be procured to
maintain such continuous coverage. Any insurance carried by the City, its officers, its employees,
or its contractors shall be excess and not contributory insurance to that provided by Contractor.
Contractor shall be solely responsible for any deductible losses under any policy.
C.
Contractor shall provide to the City a certificate of insurance as evidence that the
required policies are in full force and effect. The certificate shall identify this Agreement.
D.
The Contractor's failure to obtain and continuously maintain policies of insurance
shall not limit, prevent, preclude, excuse, or modify any liability, claims, demands, or other
obligations of the Contractor arising from performance or non-performance of this Agreement.
Failure on the part of the Contractor to obtain and to continuously maintain policies providing the
required coverage, conditions, restrictions, notices, and minimum limits shall constitute a material
breach of this Agreement upon which the City may immediately terminate this Agreement, or, at
its discretion, the City may procure or renew any such policy or any extended reporting period
thereto and may pay any and all premiums in connection therewith, and all monies so paid by the
City, together with an additional five percent (5%) administrative fee, shall be repaid by the
Contractor to the City immediately upon demand by the City, or at the City's sole discretion, the
City may offset the cost of the premiums against any monies due to the Contractor from the City
pursuant to this Agreement.
IX.

INDEMNIFICATION

Contractor agrees to indemnify, defend, and hold harmless the City and its officers, insurers,
volunteers, representative, agents, employees, heirs and assigns from and against all claims, liability,
damages, losses, expenses and demands, including attorney fees, on account of injury, loss, or
damage, including without limitation claims arising from bodily injury, personal injury, sickness,
disease, death, property loss or damage, or any other loss of any kind whatsoever, which arise out
of or are in any manner connected with this Agreement if such injury, loss, or damage is caused in
whole or in part by, the act, omission, error, professional error, mistake, negligence, or other fault
of Contractor, or any officer, employee, representative, or agent of Contractor, or which arise out
of a worker's compensation claim of any employee of Contractor.
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X.

ILLEGAL ALIENS

The Contractor shall not knowingly employ or contract with an illegal alien to perform
work under this Agreement. The Contractor shall not contract with a subcontractor that fails to
certify that the subcontractor does not knowingly employ or contract with any illegal aliens. By
entering into this Agreement, the Contractor certifies as of the date of this Agreement it does not
knowingly employ or contract with an illegal alien who will perform work under the public
contract for services and that the Contractor will participate in the e-verify program or department
program in order to confirm the employment eligibility of all employees who are newly hired for
employment to perform work under the public contract for services. The Contractor is prohibited
from using either thee-verify program or the department program procedures to undertake preemployment screening of job applicants while this Agreement is being performed. If the
Contractor obtains actual knowledge that a subcontractor performing work under this Agreement
knowingly employs or contracts with an illegal alien, the Contractor shall be required to notify the
subcontractor and the City within three (3) days that the Contractor has actual knowledge that a
subcontractor is employing or contracting with an illegal alien. The Contractor shall terminate the
subcontract if the subcontractor does not stop employing or contracting with the illegal alien within
three (3) days ofreceiving the notice regarding the Contractor's actual knowledge. The Contractor
shall not terminate the subcontract if, during such three days, the subcontractor provides
information to establish that the subcontractor has not knowingly employed or contracted with an
illegal alien. The Contractor is required to comply with any reasonable request made by the
Department of Labor and Employment made in the course of an investigation undertaken to
determine compliance with this provision and applicable state law. If the Contractor violates this
provision, the City may terminate this Agreement, and the Contractor may be liable for actual
and/or consequential damages incurred by the City, notwithstanding any limitation on such
damages provided by such Agreement.

XI.

LIMITATIONS ON BUILDING CONTRACTING WORK

Because the services to be provided under this Agreement by the Contractor require and
involve the supervision, inspection, and approval of work related to construction and building
contracting, there is necessarily a conflict between the performance of such construction and
building contracting work and the supervision, inspection, and approval of such work. The
Contractor, its principals, employees, and agents shall therefore not engage in construction,
building contracting, or any other work that may or will be subject to the Contractor's supervision,
inspection, and/or approval within the boundaries of the City of Cherry Hills Village.

XII.

REMEDIES

In addition to any other remedies provided for in this Agreement, and without limiting its
remedies available at law, the City may exercise the following remedial actions if the Contractor
substantially fails to perform the duties and obligations of this Agreement. Substantial failure to
perform the duties and obligations of this Agreement shall mean a significant, insufficient,
incorrect, or improper performance, activities or inactions by the Contractor. The remedial actions
include:

6

A.
Suspend the Contractor's performance pending necessary corrective action as
specified by the City without the Contractor's entitlement to an adjustment in any charge, fee, rate,
price, cost, or schedule; and/or
B.
Withhold payment to the Contractor until the necessary services or corrections in
performance are satisfactorily completed; and/or
C.
Deny payment for those services which have not been satisfactorily performed, and
which, due to circumstances caused by the Contractor, cannot be performed, or if performed would
be of no value to the City; and/or
D.

Terminate this Agreement in accordance with this Agreement.

The foregoing remedies are cumulative and the City, in its sole discretion, may exercise
any or all of the remedies individually or simultaneously.

XIII. RECORDS AND OWNERSHIP OF DOCUMENTS
A.
Retention and Open Records Act Compliance. All records of the Contractor related
to the provision of Services hereunder, including public records as defined in the Colorado Open
Records Act ("CORA"), and records produced or maintained in accordance with this Agreement,
are to be retained and stored in accordance with the City's records retention and disposal policies.
Those records which constitute "public records" under CORA are to be at the City offices or
accessible and opened for public inspection in accordance with CORA and City policies. Public
records requests for such records shall be processed in accordance with City policies. Contractor
agrees to allow access by the City and the public to all documents subject to disclosure under
applicable law. Contractor's willful failure or refusal to comply with the provisions of this Section
shall result in the immediate termination of this Agreement by the City. For purposes of CORA,
the City Clerk is the custodian of all records produced or created as a result of this Agreement.
Nothing contained herein shall limit the Contractor's right to defend against disclosure ofrecords
alleged to be public.
B.
City's Right of Inspection. The City shall have the right to request that the
Contractor provide to the City a list of all records of the Contractor related to the provision of
Services hereunder retained by the Contractor in accordance with this subsection and the storage
location and method. Contractor agrees to allow inspection at reasonable times by the City of all
documents and records produced or maintained in accordance with this Agreement.
C.
Ownership of Documents. Any work product, materials, and documents produced
by the Contractor pursuant to this Agreement shall become property of the City of Cherry Hills
Village upon delivery and shall not be made subject to any copyright by the Contractor unless
authorized by the City. Other materials, statistical data derived from other clients and other client
projects, software, methodology and proprietary work used or provided by the Contractor to the
City not specifically created and delivered pursuant to the Services outlined in this Agreement
shall not be owned by the City and may be protected by a copyright held by the Contractor and the
Contractor reserves all rights granted to it by any copyright. The City shall not reproduce, sell, or
otherwise make copies of any copyrighted material, subject to the following exceptions: (1) for
exclusive use internally by City staff and/or employees; or (2) pursuant to a request under the
7

Colorado Open Records Act, § 24-72-203, C.R.S., to the extent that such statute applies; or (3)
pursuant to law, regulation, or court order. The Contractor waives any right to prevent its name
from being used in connection with the Services. The Contractor may publicly state that it
performs the Services for the City.
D.
Return of Records to City.
At the City's request, upon expiration or termination
of this Agreement, all records of the Contractor related to the provision of Services hereunder,
including public records as defined in the Colorado Open Records Act ("CORA"), and records
produced or maintained in accordance with this Agreement, are to be returned to the City in a
reasonable format and with an index as determined and requested by the City.

XIV. MISCELLANEOUS
A.
Governing Law and Venue. This Agreement shall be governed by the laws of the
State of Colorado, and any legal action concerning the provisions hereof shall be brought in
Arapahoe County, Colorado.
B.
No Waiver. Delays in enforcement or the waiver of any one or more defaults or
breaches of this Agreement by the City shall not constitute a waiver of any of the other terms or
obligations of this Agreement.
C.
Integration. This Agreement constitutes the entire agreement between the Parties,
superseding all prior oral or written communications.
D.

Third Parties. There are no intended third-party beneficiaries to this Agreement.

E.
Notice. Any notice under this Agreement shall be in writing, and shall be deemed
sufficient when directly presented or sent pre-paid, first class United States Mail to the party at the
address set forth on the first page of this Agreement.
F.
Severability. If any provision of this Agreement is found by a court of competent
jurisdiction to be unlawful or unenforceable for any reason, the remaining provisions hereof shall
remain in full force and effect.
G.
the Parties.

Modification. This Agreement may only be modified upon written agreement of

H.
Assignment. Neither this Agreement nor any of the rights or obligations of the
Parties hereto, shall be assigned by either Party without the written consent of the other.
I.
Governmental Immunity. The City, its officers, and its employees, are relying on,
and do not waive or intend to waive by any provision of this Agreement, the monetary limitations
(presently three hundred fifty thousand dollars ($350,000) per person and nine hundred ninety
thousand dollars ($990,000) per occurrence for an injury to two or more persons in any single
occurrence where no one person may recover more than the per person limit described above) or
any other rights, immunities, and protections provided by the Colorado Governmental Immunity
Act, C.R.S. § 24-10-101, et seq., as amended, or otherwise available to the City and its officers or
employees.
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J.
Rights and Remedies. The rights and remedies of the City under this Agreement
are in addition to any other rights and remedies provided by law. The expiration of this Agreement
shall in no way limit the City's legal or equitable remedies, or the period in which such remedies
may be asserted, for work negligently or defectively performed.
K.
Subject to Annual Appropriation. Consistent with Article X, § 20 of the Colorado
Constitution, any financial obligation of the City not performed during the current fiscal year are
subject to annual appropriation, and thus any obligations of the City hereunder shall extend only
to monies currently appropriated and shall not constitute a mandatory charge, requirement, debt or
liability beyond the current fiscal year.

L.
Release of Information. The Contractor shall not, without the prior written
approval of the City, release any privileged or confidential information obtained in connection
with the services or this Agreement.
M.
Attorneys' Fees. If the Contractor breaches this Agreement, then it shall pay the
City's reasonable costs and attorney's fees incurred in the enforcement of the terms, conditions, and
obligations of this Agreement.
IN WITNESS WHEREOF, the Parties have executed this Agreement on the date first set
forth above.

CITY OF CHERRY HILLS VILLAGE,
COLORADO

L~{~iJt
Date of execution:
ATTEST:

rnii:city Clerk
APPROVED AS TO FORM:

Linda Michow, City Attorney
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A~ n: \ \ ~""1--

, 2017

COLORADO CODE CONSULTING, LLC

By:

Date of execution:

1'/ /4-: ,2017

STATE OF COLORADO

)
) ss.
COUNTY OF Dc.>11£.LAS
-~---- )

The foregoing instrument was subscribed, sworn to and acknowledged before me this ~
day of A1'1tJ.L
, 2017, by Steve Thomas as
e>w11,E.1~
of Colorado Code
Consulting, LLC, a Colorado limited liability company.

My commission expires: AHnt... 1& zoio
(SE AL)

'MER F. HART8ARGER
NOTARY PUBLIC
ITATE 01' COLORADO
NOTARY ID 20184014841

WCOMMISSION l!XPIA1!8 APRIL 11, 1!020

Notary Public

EXHIBIT A
SCOPE OF SERVICES
During the term of this Agreement, Contractor shall perform the following duties, as directed by
the City:

General Building Department Services
Chief Building Official Services

1.
Designate a qualified staff member to serve as the Chief Building Official for the City, and
perform all duties and responsibilities of this position.
Plan Review Services

1.
Coordinate and conduct reviews of construction documents for building permit
applications within the City of Cherry Hills Village for all types of construction. Plan reviews
will be conducted using the construction codes adopted by the City. All aspects of the project
will be reviewed for conformance with the building code, mechanical code, plumbing code,
energy code, and electrical code. The structure will be evaluated for conformance with
acceptable design standards. Maximum review times based on project size will be agreed upon
by the City and Contractor and may be adjusted from time to time.
2.
Develop a plan review report outlining the necessary changes to bring the construction
documents into compliance with the applicable codes. When construction documents have been
found to comply with the codes, the permit application will be processed so a building permit
can be issued by the City.
3.
Communicate with the designer/contractor before, during and after the plan review to
clarify and assist in bringing the plans into compliance with the applicable codes, if necessary.
4.
Coordinate the review of projects and issuance of permits with South Metro Fire Rescue
Authority and other local utility districts within the City, as needed.
5.
Work with City staff to develop and implement an electronic plan review and submittal
system.

Inspection Services
1.
Conduct inspections in accordance with the construction codes adopted by the City of
Cherry Hills Village.
2.
Produce an inspection report for each inspection conducted at the site. A copy of the
inspection report will be given to the Contractor and to the City. The report will show the result
of the inspection and any discrepancies found during the inspection.

11

3.
Conduct follow-up inspections to confirm that corrections noted in previous inspections
were corrected for conformance with applicable codes as needed.
4.
Maintain a daily log of all inspections and related observations and activities. Schedule
timely meetings with the City staff to evaluate the status of the contract and determine
adjustments and/or further action.
Administrative and General Consulting Services

1.
Research, draft and present code adoption ordinances for the City of Cherry Hills
Village.
2.
Attend meetings as deemed necessary by the City Manager not related to building plan
reviews such as city council, board of adjustments and staff meetings.
3.

Conduct inspections and notice and order provisions of the codes adopted by the City.

4.

Respond to citizen questions and concerns regarding building code related issues.

5.

Assist City staff in developing and improving administrative policies and procedures.

6.
Provide additional consulting services agreed upon between the City Manager and the
Consultant.

Elevator Inspection Program Services

On call, as needed plan review and inspection services for new elevators, escalators, moving
walks and other conveyances in commercial, institutional and residential construction, routine
inspections of installed in-service elevators, escalators, moving walks or other conveyances as
required.
Routine inspection of an elevator includes, but is not limited to checking the following systems
and components for normal operation:

1. Elevator Equipment Room:
Confirm current safety tests, controller wiring & grounding, presence of jumpers, wiring from
mainline disconnect to controller, room lighting, operating temperatures, fire extinguisher, room
condition and closing and locking operation of the machine room door.
Traction elevator- condition of hoist machine, sheave, governor and hoist/governor ropes.
Hydraulic elevator - condition of pump unit, belts, oil line and shut-off valve.

2. Elevator Car:
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Check operation of door detection system, door closing force, emergency communication,
emergency light and alarm, door open/close cycles, run/stop switch, car or hall lanterns, car
position indicator, consistency of leveling, cab finishes, handrail and lighting.

3. Elevator Hoistway:
Check operation of cartop inspection station, lighting, service receptacles, access panel, limit
switches, interlocks, door closers, door operator and belts, gate switch, door restrictor, selector,
rails and guides.
Traction elevator - condition of hoist ropes and governor rope, condition of hoist rope at
terminations, counterweights and carriage.

4. Elevator Pit:
Check stop switch, access, sump cover, car buffers, lighting, service receptacles, car guides and
housekeeping.
Traction elevator - safety plank, counterweight buffers, governor sheave and tail-weight.
Hydraulic elevator- oil line condition, supports, shut-off valve and pit can.

5. Other items as required by Code.
INCLUDED PRIMARY SERVICES
1. Confirm execution of annual safety test, performed by a qualified contractor, including
"no load", "full load" and "pressure relief' tests.
2. General safety inspection of existing elevators/lifts twice per year. Internal and external
safety inspection of existing escalators once per year. Inspections shall be in compliance
with the Colorado Elevator and Escalator Certification Act, Title 9, Article 5.5.
3. Notify the owner, contractor if applicable and the City of any deficiencies of equipment
found during inspection and re-inspection until all deficiencies are corrected.
4. Terminate elevator/escalator operation immediately upon discovery of life safety hazards
and provide re-inspection until the conveyance can safely be returned to service.
5. Issue Stop Work Order to the contractor, with a copy to the City, for work being
performed on an elevator/escalator without a valid permit issued by the City.
6. Provide timely inspection results to City Representative to facilitate issuance of annual
Certificate of Inspection.
7. Perform plan review for new residential and commercial conveyances and perform
inspection of new installations until conveyance is deemed ready for service.
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8. Schedule 5 year witnessed safety test with the maintenance contractor and owner to allow
owner's staff to observe the testing process.
9. Provide a timely response to requests for inspection and plan review services and
complete the required inspection process on a schedule agreed upon by all Parties.
10. Inspector credentials must be maintained "up to date" with confirmation provided to the
City as credentials are renewed annually.
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EXHIBITB
GENERAL BUILDING SERVICES FEES
The following fee schedule will be used for one year from the Effective Date of the Agreement.
Service
Plan Review Services
Inspection Services
Additional Services/Consulting
Stephen Thomas
Other Employees
Mileage
Reimbursed Expenses*

Fee
$110.00 per hour, minimum I hour
$25.00 per inspection
$125.00 per hour, minimum I hour
$110.00 per hour, minimum 1 hour
$0.55 per mile
At Cost

The following fee schedule will be effective
Service
Plan Review Services
Inspection Services
Additional Services/Consulting
Stephen Thomas
Tom Meyers
Other Employees
Mileage
Reimbursed Expenses*

and thereafter.

Fee
$100.00 per hour, minimum I hour
$22.50 per inspection
$125.00 per hour, minimum I hour
$125.00 per hour, minimum I hour
$100.00 per hour, minimum I hour
$0.55 per mile
At Cost

*Contractor shall provide its staff with all information technology needed to adequately
communicate with City staff and connect remotely to the City's building permit software,
including but not limited to, computers, tablets, wireless telephones, modems, and internet and
wireless communication services. Expenses for such information technology shall be the
responsibility of the Contractor and may not be billed as a reimbursable expense.
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ELEVATOR INSPECTION SERVICE FEES
Inspection Type
Elevator Annual Certification Inspection (Hydraulic or
Traction) Follow-up insoection as required
Escalator Certification Inspection (Internal & External
Including witnessed Step Skirt Index (8 Hr. allowance*)
Commercial Elevator or Escalator --including plan review, 2
progress inspections and final acceptance inspection New
Installation or Maior Modernization/Alteration ***
Minor Modernization**
Residential Elevator, Platform lift or Dumbwaiter-including
plan review, 1 progress inspection and fmal acceptance
inspection
Special inspections not otherwise covered, eg. construction
use, temporary use, minor modernization and safety test
5 Year Hydraulic Witnessed Test (1.5 Hr. allowance*)
5 Year Traction Witnessed Test (4 Hr. allowance*)

Fee

Frequency

$200

Twice per year

$1,100

Once per year

$825

Per unit

$550
$550

Per unit

$110

Per hour

$200
$200

Per unit
Per unit

*billable @ $1101hr. after allotted time **minor modernization -cab finishes, valve, power unit,
door operator
***major modernization -controller, signal fixtures, power unit, rotating equipment, drive
(multiple components)
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CITY OF CHERRY HILLS VILLAGE
COLORADO

2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

City Hall
Telephone 303-789-2541
FAX 303-761-9386

ITEM: 5d

MEMORANDUM
TO:

HONORABLE MAYOR STEWART AND MEMBERS OF CITY COUNCIL

FROM:

LAURA GILLESPIE, CITY CLERK

SUBJECT: RESOLUTION 5, SERIES 2021; APPROVING A POLICY REGARDING
CRIMINAL HISTORY RECORD INFORMATION FOR NONCRIMINAL
JUSTICE PURPOSES RELATED TO LIQUOR LICENSING
DATE:

JANUARY 19, 2021

ISSUE
Shall City Council approve Resolution 5, Series 2021, approving a policy regarding criminal
history record information for noncriminal justice purposes related to liquor licensing (Exhibit
A)?
DISCUSSION
The Colorado Bureau of Investigation requires that agencies have a policy to address the use,
maintenance, dissemination, confidentiality, and security of criminal history record information
for noncriminal justice purposes. For the City, those purposes are limited to background checks
for liquor license applications, as authorized by Colorado Revised Statutes Section 44-3-307.
Staff has drafted the proposed policy to address this issue. The proposed policy does not apply to
the Police Department as they have their own policies regarding criminal history records
information.
STAFF RECOMMENDATION
Staff recommends approval of Resolution 5, Series 2021.
RECOMMENDED MOTION (if removed from the consent agenda)
“I move to approve Resolution 5, Series 2021; approving a policy regarding criminal history
record information for noncriminal justice purposes related to liquor licensing.”

G:\City Council\MTG-MEMO
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ATTACHMENTS
Exhibit A:
Resolution 5, Series 2021
Attachment A: Policy Regarding Criminal History Record Information for
Noncriminal Justice Purposes Related to Liquor Licensing
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EXHIBIT A

RESOLUTION NO. 5
SERIES 2021

INTRODUCED BY:
SECONDED BY:

A
RESOLUTION
OF THE CITY COUNCIL
OF THE CITY OF CHERRY HILLS VILLAGE
APPROVING A POLICY REGARDING CRIMINAL HISTORY RECORD INFORMATION FOR
NONCRIMINAL JUSTICE PURPOSES RELATED TO LIQUOR LICENSING
WHEREAS, the City Council of the City of Cherry Hills Village is authorized under its home
rule charter and pursuant to its general municipal powers to adopt policies and procedures in
furtherance of its municipal functions and authority; and
WHEREAS, the City of Cherry Hills Village accesses the Colorado Bureau of
Investigations-Criminal Justice Information Services Systems (the “Systems”) to investigate the
qualifications of liquor license applicants and liquor licensees pursuant to C.R.S. § 44-3-307; and
WHEREAS, the Colorado Bureau of Investigations (“CBI”) requires users of the Systems
to have in place several policies to ensure adequate security of criminal history record information
for noncriminal justice purposes; and
WHEREAS, the City Council desires to adopt the policy set forth in Attachment A
consistent with federal and state regulations governing criminal history record information for
noncriminal justice purposes; and
NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Cherry Hills Village,
Colorado that:
Section 1.
The City Council hereby approves and adopts the Policy Regarding
Criminal History Record Information for Noncriminal Justice Purposes (Liquor Licensing),
attached hereto as Attachment A.
Section 2. If any part or provision of this resolution is adjudged to be unenforceable or
invalid, such judgment shall not affect, impair, or invalidate the remaining provisions of this
resolution, it being the intention of the City Council that the various provisions hereof are
severable.
Section 3. This resolution shall be effective immediately.
Introduced, passed and adopted at the
regular meeting of City Council this __day
of ______, 2021, by a vote of _ yes _ no.

(SEAL)

Resolution 5, Series 2021
Page 1 of 3

Russell O. Stewart, Mayor

ATTEST:

APPROVED AS TO FORM:

Laura Gillespie, City Clerk

___________________________
Kathie B. Guckenberger, City Attorney

Resolution 5, Series 2021
Page 2 of 3

ATTACHMENT A

Resolution 5, Series 2021
Page 3 of 3

City of Cherry Hills Village
Policies and Procedures
Adopted by Resolution 5, Series 2021

POLICY REGARDING CRIMINAL HISTORY RECORD INFORMATION FOR
NONCRIMINAL JUSTICE PURPOSES RELATED TO LIQUOR LICENSING

I.

Purpose

The City is authorized to access Criminal History Record Information (“CHRI”) to
investigate the qualifications of liquor license applicants and liquor licensees under
Colorado Revised Statute (C.R.S.) Section 44-3-307. The purpose of this Policy is to
address the use, maintenance, dissemination, confidentiality and security of CHRI for this
noncriminal justice purpose by the City of Cherry Hills Village (the “City”).
II.

Scope

This Policy shall apply to systems, processes, or workflows that involve the
request, access, storage, sharing, and/or destruction of CHRI obtained from the CBI-CJIS
(Colorado Bureau of Investigations-Criminal Justice Information Services) Systems in
response to a fingerprint-based background check for investigating the qualifications of
liquor license applicants or liquor licensees (“Liquor Licensing Purposes”). 1 The City
accesses CHRI for Liquor Licensing Purposes through the CBI-provided solution referred
to as the Secure Document Delivery System (“SDDS”).
This Policy sets forth the following policies required by the CBI for access to the
CBI-CJIS Systems: Acceptable Use Policy, Media Protection Policy, Physical Protection
Policy, Retention Policy, and Incident Response Policy.
III.

Policies
A. Authorized Personnel
1. CHRI for Liquor Licensing Purposes shall be accessed by and provided
to authorized personnel only.
2. Authorized personnel shall be reviewed and updated by the Terminal
Agency Coordinator as needed.

Note, the Police Department obtains CHRI from the CBI-CJIS Systems for City administrative staff with access to
the Joint Public Safety Facility. See separate policies of the Police Department regarding the use, maintenance,
dissemination, confidentiality and security of CHRI for this noncriminal justice purpose and for criminal justice
purposes.
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3. Authorized personnel shall receive security awareness training within six
(6) months of hiring/handling of CHRI and every two years thereafter.
Security awareness training will cover areas specified in the CJIS
Security Policy at a minimum.
4. Authorized personnel for CHRI for Liquor Licensing Purposes are:
i. All Police Department personnel authorized for CHRI for criminal
justice purposes are also authorized for CHRI for noncriminal
justice purposes
ii. Finance Director
iii. City Clerk
(a) The City Clerk shall serve as the Terminal Agency
Coordinator, the Local Agency Security Officer, the SDDS
Administrator, and the Billing Contact, if applicable, for
CHRI for Liquor Licensing Purposes.
B. Acceptable Use
1. This Policy supplements the City of Cherry Hills Village Electronic
Media Access and Acceptable Use Policy, as the same may be
amended from time to time. In the event of conflict or ambiguity, the
City Clerk will determine the appropriate application of the policies for
Liquor Licensing Purposes.
2. Applicants are referred to the Colorado Applicant Background Services
(CABS) program site for submission of background check fingerprints.
3. As part of the fingerprint process, the City must provide applicants with
a Privacy Statement outlining the City’s authority for collecting the
applicant’s information, that the applicant’s fingerprints will be used to
check the national criminal history records of the FBI, and how the
information will be used, retained, and shared. The City must obtain a
signed acknowledgement from each applicant documenting the
applicant’s receipt of the foregoing documents (the “Applicant’s
Acknowledgement”).
4. CHRI may only be used for Liquor Licensing Purposes as set forth in
C.R.S. Section 44-3-307.
5. CHRI may not be disseminated to non-City organizations or agencies
(such as the state liquor licensing authority) for Liquor Licensing
Purposes without an Information Exchange Agreement.
6. CHRI may not be forwarded to other organizations/agencies for use in
separate, unrelated applications.
7. If an applicant’s fingerprint background check reveals a CHRI record,
authorized personnel will promptly notify the applicant in writing to the
applicant’s mailing address or email address provided in the liquor
license application that a record exists (“Notice”). The applicant may be
given a copy of his or her CHRI only after the identity of the applicant
has been verified. The applicant will be given thirty (30) days from the
2

date of the Notice to obtain a change, correction, or update of his or
her CHRI or to decline to do so. The applicant’s liquor license
application may not be denied based on the CHRI until the expiration
of said 30-day period.
8. Existence of CHRI shall not be confirmed or denied to anyone and
CHRI shall not be made available except in accordance with applicable
law, including applicable provisions of the Colorado Criminal Justice
Records Act (“CCJRA”) and the Colorado Open Records Act
(“CORA”).
C. Media and Physical Protection
1. Authorized personnel with access to the SDDS shall have unique
credentials.
2. SDDS results shall be reviewed at least weekly.
3. CHRI received from the SDDS erroneously shall not be opened.
Authorized personnel shall immediately contact CBI to report any
erroneously delivered CHRI.
4. CHRI shall only be accessed on City-owned computers secured from
the public.
5. The City Clerk shall be primarily responsible for obtaining CHRI for
Liquor Licensing Purposes from the SDDS. However, in the City Clerk’s
absence, other authorized personnel with the appropriate level of
security awareness training may obtain CHRI for Liquor Licensing
Purposes from the SDDS.
6. Upon receipt of an email from the SDDS website indicating that a CHRI
record is available, authorized personnel shall: (i) download CHRI from
the SDDS to his or her desktop; (ii) upon downloading, immediately print
CHRI to a printer secured from the public and not in use by other
personnel at the time of printing; and (iii) immediately after printing,
permanently delete the CHRI from the desktop. The printed CHRI shall
be placed in a sealed envelope marked “Confidential” and shall be
delivered to authorized personnel within the Police Department. The
authorized personnel within the Police Department shall review the
CHRI and utilize its findings as part of the subject liquor license
application process. The Police Department shall not make any copies
of the CHRI but shall return the CHRI to the City Clerk in a sealed
envelope marked “Confidential.”
7. CHRI shall not be stored electronically. CHRI shall be kept in physical
(printed) form only. The printed CHRI shall be stored in a locked cabinet
with access limited to authorized personnel only.
8. CHRI shall be viewed only by authorized personnel. CHRI shall not be
left on computer screens, on printers, or on desks where unauthorized
personnel or other persons might view it.
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9. The City-owned computer assigned to the City Clerk shall be
programmed to auto-delete the desktop recycle bin every five (5)
minutes to ensure CHRI records downloaded to the desktop are
permanently deleted.
10. Computers that have been used to download and print CHRI shall not
be released from the City’s control until the equipment has been
sanitized and all stored information has been cleared.
11. The following activities are prohibited:
i. Unauthorized access, copying, or dissemination of CHRI from
SDDS.
ii. Revealing of SDDS account passwords by authorized personnel
to others.
iii. Allowing an unauthorized person to use an authorized person’s
SDDS account.
iv. Disclosure of data in a way that violates applicable policy,
procedures, or relevant regulations or law, including C.R.S. 44-3307, CCJRA, and CORA.
D. Retention
1. CHRI and the Applicant’s Acknowledgement shall be retained and
destroyed in accordance with the Colorado Municipal Records Retention
Manual.
E. Incident Response
1. Incidents involving misuse or allegations of misuse of CHRI shall be
immediately communicated to the CBI.
2. Authorized personnel must report any media or physical security
incidents to the TAC.
3. Any violation of a policy set forth herein may result in network removal,
access revocation, corrective or disciplinary action, civil or criminal
prosecution, and termination of employment.
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CITY OF CHERRY HILLS VILLAGE
COLORADO

2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

City Hall
Telephone 303-789-2541
FAX 303-761-9386

ITEM: 5e

MEMORANDUM
TO:

HONORABLE MAYOR STEWART AND MEMBERS OF CITY COUNCIL

FROM:

LAURA GILLESPIE, CITY CLERK

SUBJECT: RESOLUTION 6, SERIES 2021; APPROVING A USER AGREEMENT FOR
CBI-CJIS SYSTEMS ACCESS FOR NON-CRIMINAL JUSTICE AGENCY
DATE:

JANUARY 19, 2021

ISSUE
Shall City Council approve Resolution 6, Series 2021, approving a user agreement for CBI-CJIS
Systems access for non-criminal justice agency (Exhibit A)?
DISCUSSION
The Colorado Bureau of Investigation requires that agencies enter into an agreement to access
criminal history record information for noncriminal justice purposes. For the City, those
purposes are limited to background checks for liquor license applications, as authorized by
Colorado Revised Statutes Section 44-3-307. This agreement does not apply to the Police
Department as they are a criminal justice agency.
STAFF RECOMMENDATION
Staff recommends approval of Resolution 6, Series 2021.
RECOMMENDED MOTION (if removed from the consent agenda)
“I move to approve Resolution 6, Series 2021; approving a user agreement for CBI-CJIS
Systems access for non-criminal justice agency.”
ATTACHMENTS
Exhibit A:
Resolution 6, Series 2021
Attachment A: User Agreement for CBI-CJIS Systems Access for Non-Criminal
Justice Agency
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EXHIBIT A

RESOLUTION NO. 6
SERIES OF 2021

INTRODUCED BY:
SECONDED BY:

A RESOLUTION
OF THE CITY COUNCIL
OF THE CITY OF CHERRY HILLS VILLAGE
APPROVING A USER AGREEMENT FOR CBI-CJIS SYSTEMS ACCESS FOR
NON-CRIMINAL JUSTICE AGENCY
WHEREAS, pursuant to C.R.S. § 29-1-203, governments are authorized to cooperate or
contract with one another to provide any function, service, or facility lawfully authorized to each
government; and
WHEREAS, Section 13.6 of the Cherry Hills Village Home Rule Charter authorizes the
City Council, by resolution or by ordinance, to enter into contracts or agreements with other
governmental units or special districts for receiving services; and
WHEREAS, the City of Cherry Hills Village accesses the Colorado Bureau of
Investigations-Criminal Justice Information Services Systems (the “Systems”) for noncriminal
justice purposes including to investigate the qualifications of liquor license applicants and liquor
licensees pursuant to C.R.S. § 44-3-307; and
WHEREAS, the Colorado Bureau of Investigations (“CBI”) requires agencies to enter into
a user agreement for use of the Systems; and
WHEREAS, City Council desires to enter into a user agreement with CBI for use of the
Systems.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
CHERRY HILLS VILLAGE, COLORADO THAT:
Section 1.
The City Council hereby approves the attached User Agreement for CBICJIS Systems Access for Non-Criminal Justice Agency (Attachment A) in substantially the same
form as attached hereto.
Section 2.

This Resolution shall be effective immediately.
Introduced, passed and adopted at the
regular meeting of the City Council this __day
of _____, 2021, by a vote of _ yes and _ no.

(SEAL)

Resolution 6, Series 2021
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Russell O. Stewart, Mayor

ATTEST:

Approved as to form:

Laura Gillespie, City Clerk

Kathie B. Guckenberger, City Attorney

Resolution 6, Series 2021
Page 2 of 3

ATTACHMENT A
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690 Kipling Street, Suite 3000
Denver, CO 80215

User Agreement for CBI-CJIS Systems Access for Non-Criminal Justice Agency
Purpose
The purpose of this User Agreement is to outline the responsibilities the Colorado Bureau of
Investigation (CBI) maintains as the operating agency of the Colorado Crime Information Center (CCIC)
Computerized Criminal History system (CCH) and the Secure Document Delivery System (SDDS) Criminal
Justice Information Systems. These systems are collectively referred to as the CBI-CJIS Systems. The CBI
agrees to furnish to the Non-Criminal Justice Agency (NCJA), hereafter called the Agency, criminal justice
information through the CBI-CJIS Systems subject to the provisions contained herein. The scope of this
User Agreement also extends to the contribution of fingerprint submissions to the CBI.

1.1. Policy
The CBI is the CJIS Systems Agency (CSA) for the State of Colorado. Pursuant to the user agreement
between the CBI and the Federal Bureau of Investigation (FBI) Criminal Justice Information System (CJIS)
Division, the CBI adopts the FBI-CJIS policies—including but not limited to the CJIS Security Policy—as
the standard for all Colorado CJIS systems. Additionally, all operating policies, manuals, and procedures
specific to CCIC and SDDS are incorporated by reference. It is the CBI policy that all data contained
within the CCIC and SDDS computer systems are considered Criminal Justice Information (CJI) and may
only be accessed and/or disseminated as specifically prescribed and authorized by Colorado law.
The CBI maintains and operates the CCIC computer system under shared management pursuant to this
User Agreement. CCIC houses CCH and provides information from NCIC and III. An Account TAC
(referred to hereafter as the “TAC”) is designated for each agency, and is responsible for that agency's
use, security, and personnel who operate CJIS systems. All parties will operate in accordance with
Colorado and Federal law; this Agreement shall be governed, construed, and enforced in accordance
with the laws of the State of Colorado. This User Agreement shall not be amended; any revision will
require a new version of this agreement produced by CBI and signed by all parties.

1.2. Governing Standards
The agency shall access, retain, submit, and destroy all CJI following the requirements within the laws,
policies, and manuals listed below and incorporated into this agreement by reference herein.
•
•
•

Title 28, Code of Federal Regulations, Part 20
CJIS Security Policy
The National Crime Prevention and Privacy Compact, Title 34 of the United States Code, Chapter
403, Subchapter II
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•
•
•
•
•

Security and Management Outsourcing Standard for Non-Channelers (Outsourcing Standard)
Colorado Open Records Act (CORA)/Colorado Criminal Justice Records Act (CCJRA)
Any and all Colorado Laws specifically pertaining to the collection and use of fingerprints for and
by the Agency
CBI Misuse Policy
Secure Document Delivery System Manual

1.3. Definitions
Agency: A non-criminal justice agency subject to the included standards through this agreement.
Agency Head: The Chief Executive, or the member of the agency appointed as the authority responsible
for the operations of the agency.
Agency Personnel: Individuals working for the agency in any capacity, including employees, volunteers,
vendor support staff, and
CBI: Colorado Bureau of Investigation.
CCIC: Colorado Crime Information Center.
CCH: Computerized Criminal History Database
CHRI: Criminal History Record Information, a subset of CJI.
CJA: Criminal Justice Agency.
CJI: Criminal Justice Information.
CJIS: Federal Bureau of Investigation Criminal Justice Information Services
CJIS System: Any computer system containing information derived from CCIC CCH, or the FBI CCH.
Compact: The National Crime Prevention and Privacy Compact Act of 1998
Compact Officer: The chief administrator of the Colorado criminal history record repository
CORA: Colorado Open Records Act.
CSA: CJIS Systems Agency.
CSO: CJIS Systems Officer
FBI: Federal Bureau of Investigation.
III: Interstate Identification Index
Individual User: An employee of an NCJA with access to CJIS information.
LASO: Local Agency Security Officer.
Live scan: A device or machine used to obtain and/or transmit electronic fingerprint captures.
MBIS: Morpho Biometric Identification System; the statewide fingerprint repository owned and
maintained by the CBI.
NCIC: National Crime Information Center
Operator: An individual user of CJIS data with direct access to CJIS systems.
ORI: Originating Agency Identifier.
Outsourcing: Obtaining services to store, access or support CHRI lawfully obtained by the agency to any
governmental or non-governmental entity.
Outsourcing Standard: Security and Management Outsourcing Standard for Non-Channelers
PII: Personally Identifying Information
SDDS: Secure Document Delivery System.
SDDS Administrator: The primary point of contact at the agency for access to the Secure Document
Delivery System.
Terminal Agency: An agency that accesses data derived from the CCIC and NCIC computer systems.
TAC: Terminal Agency Coordinator
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UCR: Uniform Crime Reporting.

CBI CJIS Systems Agency (CSA) Responsibility
The CBI serves as the Colorado CJIS Systems Agency (CSA). As such, the CBI will provide access to CCIC,
NCIC, and SDDS as lawfully authorized. Furthermore, the CBI will provide operational support including:
1. Legal and legislative review of matters pertaining to CJIS systems;
2. Operational, technical, and investigative assistance to personnel using CJIS systems;
3. Provision of training and materials to the TAC to assist with their perspective agency training
responsibilities;
4. Assistance in investigating and rectifying incomplete, incorrect, or misidentified criminal records
or other files;
5. The CBI is the custodian of CCIC records. Public requests, subpoenas, and other requests for any
CCIC information shall be referred to the CBI for review and response.
6. Approval of outsourcing to private contractors and external governmental agencies (such as
consolidated information technology departments).
Costs associated with provision of these services will be paid by the CBI through budgeted funds to include
fingerprint fees.

Agency Responsibility
The agency is responsible for providing adequate security and support for CJIS systems access at the
agency. The agency is ultimately responsible for ensuring all responsibilities listed in this section 5, as
well as responsibilities listed in sections 6 and 7 of this document, are satisfied.
The CBI will leverage agency network services, whether dedicated line or internet service, and assist the
agency in configuring adequate security using agency-provided software and hardware. Costs associated
with purchasing and maintaining and securing agency network equipment will be paid by the agency.
The agency may assign any of the duties listed above to a single person, or to separate individuals.
Although responsibilities are delegated to these, the agency is ultimately responsible for ensuring all
responsibilities are met.
When a new TAC, LASO, billing contact, and/or Agency Head are designated, the Agency Head will notify
the CBI Compact Officer in writing of that appointment within ten days of the appointment.

3.1. Key Roles
Each agency shall appoint personnel to the following roles and allow sufficient resources to perform all
listed duties. The agency may assign key roles to a single person, or to separate individuals. Once CBI
has approved outsourcing by the agency, roles may be assigned to outsourced personnel, including
employees of contractors or external Information Technology departments or divisions. Although
responsibilities are delegated to these roles, the agency is ultimately responsible for ensuring all
responsibilities are met.
NCJA CJIS Systems User Agreement rev.1.0 3/4/19
700 Kipling Street Suite 1000, Lakewood, CO 80215 cdpsweb.state.co.us
Jared Polis, Governor

|

Stan Hilkey, Executive Director

Terminal Agency Coordinator (TAC)
The TAC unifies agency responsibility for individual user actions and serves as a CBI point of contact for
quality control, dissemination of manuals and other publications, training, audits, and any other matters
concerning the use and misuse of CJIS systems. The TAC provides oversight for all CJIS systems and
programs within the agency and oversees the agency’s training and compliance with CJIS policies.
Local Agency Security Officer
The LASO is the primary information security contact between the agency and the CSA under which this
agency interfaces with the FBI-CJIS Division. The LASO actively represents their agency in all matters
pertaining to information security, disseminates information security alerts and other material to their
constituents, maintains information security documentation (including system configuration data), assists
the TAC with information security audits of hardware and procedures, and keeps the CSA informed as to
any information security needs and problems.
SDDS Administrator
The administrator will perform all necessary duties related to the approval of SDDS user access and the
security of the information therein.
Billing Contact
Each agency that submits non-criminal applicant fingerprints for licensing--or employment external to
the criminal justice agency--shall designate a primary point of contact for billing.

3.1.1. TAC Responsibility
The TAC shall:
1. Maintain the most current versions of the CJIS Security Policy, Outsourcing Standard, and SDDS
Policies, making them available to the appropriate personnel. The Agency Head and TAC are also
responsible for enforcing the policies contained in these documents;
2. Ensure all staff are provided training adequate for their responsibilities, duties, and degree of CJIS
systems access or use;
3. Appropriately manage operator access to CJIS systems to include determining appropriate access and
terminating access immediately upon separation of the employee;
4. If the separated employee had to undergo a fingerprint background check, alert CBI that the separated
employee no longer works for the agency so that CBI can deflag the employee in CCIC for subsequent
arrest notification purposes;
5. Disseminate essential system-related bulletins as needed to relevant agency personnel;
6. Reporting any allegation or finding of misuse of CJIS information by agency personnel to the CBI;
7. Providing information regarding CJIS systems use at the local agency to the CBI as the state CSA. This
responsibility includes, but is not limited to:
a. Detecting, reporting, and cooperatively investigating any unauthorized access (“misuse”) of
CJIS systems with the CBI immediately;
b. Providing information to the CBI for the purpose of the background investigation regarding
each individual user;
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c. Providing and maintaining copies of agreements with non-criminal justice agencies and
businesses with access to local agency CJI.
8. The TAC assumes all responsibilities of the LASO if a separate individual has not been appointed LASO
duties for the agency.
9. The Agency Head and/or TAC may appoint one or more Alternate TACs to assist with one or more of
these duties.
10. The TAC shall be responsible for ensuring adequate CCIC training for operators within the agency to
include:
a. Providing necessary training for newly hired operators;
b. Ensuring completion of security awareness training once every two years;
c. Maintaining documentation of any and all CJIS and fingerprinting training attended.

3.1.2. Local Agency Security Officer (LASO) Responsibility
The LASO shall:
1. Maintain the most current versions of the CJIS Security Policy, Outsourcing Standard, and Interface
Control Document, making them available to the appropriate personnel. The Agency Head and LASO
are also responsible for enforcing the policies contained in these documents;
2. Identify who is using the CSA approved hardware, software, and firmware, and ensure no
unauthorized individuals or processes have access to the same;
3. Identify and document how any local agency interface is connected to the state system;
4. Ensure that personnel security screening procedures are being followed as stated in this policy;
5. Ensure the approved and appropriate security measures are in place and working as expected;
6. Support policy compliance and ensure CSA ISO is promptly informed of all security incidents where
CJI may be affected.

3.1.3. SDDS Administrator Responsibility
The SDDS Administrator shall:
1. Ensure SDDS results are reviewed at least weekly and information to be maintained from SDDS is
downloaded and stored in a secure area or system as defined in the CJIS Security Policy.
2. Ensure each individual users of SDDS is issued unique credentials.
3. Ensure access to SDDS is terminated when a user no longer requires access, or leaves the
organization’s employment.

3.1.4. Billing Contact Responsibility (where applicable)
Where the agency pays CBI directly for services, a designated contact will be required to ensure CBI and
the agency can communicate regarding any billing related matters.

3.2. Outsourcing
Many agencies contractor external private or public entities, such as County IT departments, or business
providing data services, to perform services related to information technology and operational support.
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Prior to outsourcing CJIS Services, the agency shall request and receive written permission from the CBI
Compact Officer as mandated in the Outsourcing Standard, section 2.

3.3. Audit Responsibilities
The CBI will conduct an audit for each agency at least once every three years. Additionally, the FBI audit
staff will conduct audits at least once every three years. This audit shall include a sample of non-criminal
justice agencies in Colorado who are authorized recipients of CJI. The objective of this compliance audit is
to verify adherence to CBI and FBI policies and regulations.
The agency is responsible for performing internal audits of outsourced services as mandated in the
Outsourcing Standard.
The TAC is the primary point of contact for audit information. Audit information requested for CBI or FBI
auditing purposes is to be provided in a complete and timely manner. The LASO shall provide information
technology security audit information through the TAC.
The CBI will cover costs to audit any Colorado non-criminal justice agency and/or data center in Colorado
used by these agencies. It is the responsibility of the contracting agency to pay travel and lodging costs
for audits of these facilities (to include data centers where CJI is stored) outside Colorado.

3.4. Personnel Security and Training
Fingerprint-based background checks shall be required by all agency personnel where mandated by
Colorado law. Pursuant to the Outsourcing Standard and the CJIS Security Policy, this will also extend to
contractor personnel performing outsourced services. Contractor personnel shall undergo fingerprintbased background checks prior to servicing agencies where agency personnel are required to undergo
fingerprint-based background checks. When fingerprinting is required, it is required for all personnel and
contractors with direct, indirect, or incidental access to CJI (including but not limited to janitorial,
maintenance, IT staff, HR staff, and those with direct read/write system access). Access to CJI must be
denied to any personnel or contractors whose background checks include a felony conviction.
Regardless of whether a background check is performed, all personnel are also required to successfully
complete CJIS-specific Security Awareness Training six months after initial assignment and biennially
thereafter.

3.5. Operator Access
Operators with direct access shall be trained and successfully obtain user certification within six months
of assignment and shall recertify biennially thereafter (this certification includes Security Awareness
Training). The agency is responsible for actions of agency personnel using CJIS systems and data derived
from CJIS systems. All systems submitting or receiving CJI or PII shall use uniquely identify each user. Any
violation of the policies incorporated in this agreement shall be prohibited by the agency, including but
not limited to:
•

Sharing of user credentials for access to CJIS Systems shall be prohibited.
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•
•

CJIS Access from publicly accessible computers shall be considered a violation of this agreement.
CJIS access shall be prohibited for individuals using personally owned information systems. The
CBI may provide written approval for agencies providing a detailed policy for use of personal
information systems which complies with the standards of the CJIS security policy.

Each agency shall set standards of discipline for violation of CJIS policy, and document such standards.
This can include incorporating the handling of violation of CJIS policy into agency policies for other
disciplinary actions.

3.6. Timeliness
Pursuant to Colorado Revised Statute 19-3-406, fingerprints submitted for emergency placement of a
child shall be submitted within five days of placement of the child, or within 15 days in exigent
circumstances.

3.7. Electronic Fingerprint Submission
Applicants should be referred to the Colorado Applicant Background Services (CABS) program site for
submission of background check fingerprints.
Agencies electing to maintain their own live scan fingerprint equipment shall meet the following
standards:
1. Each agency owning, leasing, and/or operating a live scan machine for electronic submission of
fingerprints shall incorporate the technical standards of the CBI live scan Interface Control
Document.
2. Live scan equipment shall be manufactured and/or supported by an FBI and CBI approved vendor.
3. Machines shall meet image quality specifications designated by the CBI and FBI, and be
maintained regularly to sustain that image quality.
4. All civil live scan submissions shall meet the quality standards and specifications mandated for the
Colorado Applicant Background Services and maintain an acceptance rate of 98%.
5. All systems submitting or receiving CJI or PII shall use uniquely identify each user.
6. Adequate hardware and software support shall be maintained to ensure systems remain patched,
functional and secure.

3.8. Submitting Duplicate Transactions
Each agency that submits fingerprints, either electronically or by mailing in fingerprint submissions, is
responsible for all charges and fees incurred by such submittal. If a fingerprint submission is submitted
multiple times and duplicate charges incur, it is the agency’s responsibility to pay all associated charges
and fees resulting from the duplicate transactions.
Duplicate submissions of identical fingerprint submissions for different or multiple state statutes are
also not acceptable. A separate set of fingerprints need to be taken and submitted for each state
statute that mandates a fingerprint background check.
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Sanctions for Violations
The CBI may sanction the agency for failure to meet the standards of the policies referenced in this
document.
If a CBI audit identifies policy violations, the CBI will report the findings to the agency in violation and
request a mitigation plan. Failure to mitigate audit findings will result in sanctions as directed by the CBI
Director, CJIS Systems Officer, and Compact Officer.
The CBI may impose sanctions on individual operators if an operator is found to have used CBI-CJIS
systems in a manner that is against FBI and/or CBI policy, whether for unauthorized access, improper
dissemination, unfounded query, or other use of the system that is not pursuant to state laws. These
sanctions may include corrective training, temporary suspension, or permanent revocation of access.

Certification
Once signed, return THE FOLLOWING PAGE ONLY to:
CBI Biometrics Identification and Records Unit
690 Kipling Street, Suite 3000
Denver, Colorado 80215.
Alternatively, this form may be emailed to cdps_cbi_taqc@state.co.us.
End of Agreement
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NON-CRIMINAL JUSTICE AGENCY USER AGREEMENT FOR CJIS SYSTEMS ACCESS:
ACKNOWLEDGMENT
As an agency accessing and contributing to CJIS systems within the state of Colorado, we
hereby acknowledge the responsibilities as set out in this document as well as those documents
incorporated by reference. The agency also agrees to comply with all state and federal statutes and
regulations as may apply, and to use the information received over CJIS systems only for purposes
specifically authorized by Colorado law.
We acknowledge these responsibilities have been developed and approved by the CBI and/or the FBI in
order to ensure the security, reliability, confidentiality, completeness, and accuracy of all records
contained in or obtained by means of CJIS systems.
We acknowledge a failure to comply with these responsibilities will subject the CBI and this agency to
various sanctions as recommended by the Directors of the CBI and/or the FBI.
The CBI reserves the right to suspend service to the Agency, connected system, or an individual user when
the security or dissemination requirements are violated to preserve the integrity of the system or any
data obtained from the system. The CBI may reinstate service upon receipt of satisfactory assurance that
violation(s) have been corrected. Either the CBI or the Agency may discontinue service upon thirty days’
advance written notice. This agreement shall remain valid until terminated by either CBI or the agency.
IN WITNESS WHEREOF, the parties hereto caused this agreement to be executed by the proper officers
and officials. This agreement will become effective upon the date signed.
Agency
Name:
Agency
NCJ(s):

Please list all NCJ Numbers that fall under the oversight of the Agency Head and/or TAC.

Signature of Agency Head

Title and Printed Name

Date

Signature of Terminal Agency Coordinator (TAC)

Title and Printed Name

Date

Signature of Local Agency Security Officer (LASO)

Title and Printed Name

Date

Signature of CBI Director/Designee

Title and Printed Name

Date
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CITY OF CHERRY HILLS VILLAGE
COLORADO

2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

City Hall
Telephone 303-789-2541
FAX 303-761-9386

ITEM: 5f

MEMORANDUM

TO:

HONORABLE MAYOR STEWART AND MEMBERS OF CITY COUNCIL

FROM:

MICHELLE TOVREA, POLICE CHIEF

SUBJECT: RESOLUTION 7, SERIES 2021; ACCEPTING AN ANONYMOUS DONATION
FROM A RESIDENT ON BEHALF OF THE CHERRY HILLS VILLAGE
POLICE DEPARTMENT
DATE:

JANUARY 19, 2021

DISCUSSION
The Cherry Hills Village Police Department received an unanticipated and generous donation
from an anonymous resident in the amount of $15,000. They specified that the donation is to be
used for the Police Department needs. The Cherry Hills Village Home Rule Charter, Section
13.7, titled Bequests, Gifts and Donations, authorizes the City Council to receive bequests, gifts
and donations of all kinds of property for public, charitable or other purposes and to do all things
and acts necessary to carry out the purposes of such bequests, gifts and donations. The Police
Department desires to utilize the proceeds of the donation to purchase equipment or for training
needs.
It is important to recognize the Department has not received any favors or offered any favors in
exchange for this gift.
BUDGET IMPACT
There is no impact to the 2021 budget. The donation will be accepted and placed in an escrow
account for future use.
STAFF RECOMMENDATION
Staff recommends approval of Resolution 7, Series 2021 to accept the anonymous donation to be
used by the Police Department for equipment and training needs.
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CHERRY HILLS VILLAGE
COLORADO
RECOMMENDED MOTION (if removed from the consent agenda)
“I move to approve Resolution 7, Series 2021; A resolution of the City Council of the City of
Cherry Hills Village accepting an anonymous donation from a resident on behalf of the Cherry
Hills Police Department.”
ATTACHMENTS
Exhibit A:
Resolution 7, Series 2021
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RESOLUTION NO. 7
SERIES 2021

INTRODUCED BY:
SECONDED BY:

A
RESOLUTION
OF THE CITY COUNCIL
OF THE CITY OF CHERRY HILLS VILLAGE
ACCEPTING AN ANONYMOUS DONATION FROM A RESIDENT ON BEHALF OF THE
CHERRY HILLS VILLAGE POLICE DEPARTMENT
WHEREAS, the Cherry Hills Village Police Department received an unanticipated and
generous donation from an anonymous resident to be used by the Police Department in the
amount of $15,000.00; and
WHEREAS, Section 13.7, titled Bequests, Gifts and Donations, of the Cherry Hills Village
Home Rule Charter, authorizes the City Council to receive bequests, gifts and donations of all
kinds of property for public, charitable or other purposes and to do all things and acts necessary
to carry out the purposes of such bequests, gifts and donations; and
WHEREAS, the Police Department desires to utilize the proceeds of the donation for
future equipment needs.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Cherry Hills
Village, Colorado that:
Section 1.
The City Council hereby accepts a cash donation in the amount of $15,000.00 from
an anonymous donor to be used by the Cherry Hills Village Police Department to purchase police
equipment and training needs as determined necessary or desirable by the Police Chief.
Section 2.
The City Council directs City staff, including the Police Chief, Finance Director and
City Manager, to take all steps necessary to effectuate the donation and to carry out the purpose
of such donation.
Section 3.

This Resolution shall be effective immediately upon adoption.
Introduced, passed and adopted at the
regular meeting of City Council this __ day
of _____, 2021, by a vote of _ yes _ no.

(SEAL)
Russell O. Stewart, Mayor
ATTEST:

APPROVED AS TO FORM:

Laura Gillespie, City Clerk

_______________________________
Kathie B. Guckenberger, City Attorney
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CHERRY HILLS VILLAGE
COLORADO
2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

City Hall
Telephone 303-789-2541
FAX 303-761-9386
ITEM: 8a

MEMORANDUM
TO:

HONORABLE MAYOR STEWART AND MEMBERS OF CITY COUNCIL

FROM:

CHRIS CRAMER, CITY MANAGER

SUBJECT: FINALIZATION OF CITY COUNCIL RETREAT AGENDA
DATE:

JANUARY 19, 2021

DISCUSSION
The City Council retreat is scheduled for February 2, 2021 and will be held virtually. Staff is
seeking Council’s direction to finalize the retreat agenda. The draft agenda was compiled by staff
based on conversations with Council members. The focus of the agenda is the long-range budget
and tax related issues. Additionally, the agenda contains a discussion about the High Line Canal
over the next few years.
Draft Retreat Agenda
1.

Budget
a. Gallagher Amendment and Property Tax Update
b. Long-Range Financial Plan, especially the relationship between:
(i)
General Fund
(ii)
Capital Fund
(iii)
Parks Fund
c.
Tax Issues
(i)
Wayfair decision related to State online sales tax remittance system
(ii)
Construction Use Tax and Use Tax

2.

High Line Canal
a.
Potential IGA with Denver Water and UDFCD
b.
2021 Study Overview

3.

Executive Session (if needed)

NEXT STEPS
Staff is seeking Council direction on the retreat agenda. No motion is required.
1

Draft

Draft

Draft

Minutes of the
City Council of the City of Cherry Hills Village, Colorado
and of the Cherry Hills Village Charlou Park 3rd Filing
General Improvement District Board of Directors
Held on Tuesday, January 5, 2021 at 6:30 p.m.
Electronic Meeting
The City Council held a study session at 5:30 p.m.
FINAL MEETING OF THE OUTGOING COUNCIL
CALL TO ORDER
Mayor Russell Stewart called the meeting to order at 6:30 p.m.
ROLL CALL
Mayor Russell Stewart, Councilors Randy Weil, Afshin Safavi, Al Blum, Mike Gallagher,
and Dan Sheldon were present on roll call. Also present were City Manager Chris
Cramer, Deputy City Manager and Public Works Director Jay Goldie, City Attorney
Kathie Guckenberger, Police Chief Michelle Tovrea, Finance Director Jessica Sager,
Parks and Recreation Coordinator Emily Black and City Clerk Laura Gillespie.
Absent: Mayor Pro Tem Katy Brown
AUDIENCE PARTICIPATION PERIOD
Janney Carpenter, 9 Random Road, Board President of the Cherry Hills Land Preserve
(CHLP), indicated she wanted to clarify the CHLP’s intentions and objectives to realize
the community benefits of Quincy Farm. She stated the CHLP was committed to Quincy
Farm and had been for a long time; they had voiced their concern to the City Manager
that the planned survey for Quincy Farm was only going to include two options; they
believed the City should consider both financial concerns and long-term community
benefit when making the decision; they believed a third option existed which maintained
City ownership while pairing with a non-profit such as CHLP; they had consistently
presented their goal as realizing the benefit of Quincy Farm for the community; their
intention was not to compete with the Anderson family’s proposal but to provide the
community with a third option that provided a realistic and cost-effective option for City
ownership; they had communicated to Ms. Anderson that the CHLP goal was to help
activate Quincy Farm for the community regardless of the ownership; the ownership
question sat with the City while the CHLP’s goals were to provide education programs
and conservation initiatives for the community; they were very sorry for any
miscommunication but felt it was very important that the option of City ownership with a
local nonprofit partner was part of the City’s consideration; they had submitted two
memorandums of understanding to the City describing how the CHLP could support
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Draft

Draft

City ownership of Quincy Farm through education programs, volunteer opportunities,
and fundraising; they had communicated to Ms. Anderson they did not advocate one
ownership plan over another but felt it was important to present the third option to the
community.
Goca Weis yielded her time as Ms. Carpenter had covered her comments.
Jeri Neff, 4400 E. Quincy Avenue, stated last summer the City approached Natalie
Anderson about the possibility of her family taking back the deed to Quincy Farm; the
family agreed and the City set deadlines for a letter of interest and draft management
plan; Ms. Anderson presented the plan at the October 20, 2020 City Council meeting;
the plan included programming provided by the CHLP as a partner; at this meeting the
CHLP president publicly endorsed Ms. Anderson’s plan; it was then decided the City
would come up with a survey to let citizens weigh in on the matter; now the direction is
to go with a request for proposals which makes more sense; in late December the
CHLP notified the City they would submit their own plan for Quincy Farm without
notifying Ms. Anderson and thus withdrawing programming and support from her plan;
in the last few weeks a member of the Quincy Farm Committee and the CHLP Board
have been soliciting funds for an endowment for the Farm with the plan to make it a
repository of local history and a women’s museum; the same individual told her if the
City would sell them the property they would break the easement; if that was a
possibility organizations like Colorado Open Lands would cease to exist and no one
would put a conservation easement on their land; the former mayor has the idea of
bulldozing all but the Hopkins House and barn; Cat Anderson wished to protect the farm
and land she loved and make it a wonderful place for people to enjoy; the easement is
restrictive but could be easily worked with as demonstrated by Natalie Anderson’s plan
which Colorado Open Lands had endorsed; a lot of thought went into the easement and
granting the property to the City and Cat Anderson believed the easement would protect
the property in the best possible way; the gift to the City was an incredible gesture and it
was assumed they would consider the responsibility of taking it on and continue the
stewardship conservation she demonstrated for over 50 years; the property was
referred to as a City asset with a financial value; the other meaning of asset has been
completely overlooked and is addressed in Natalie Anderson’s plan; by returning to the
Anderson family the Farm will once again become a viable working farm with produce,
educational and volunteer opportunities; people seem to have the misguided opinion
that if the land is returned to the family they will lock the gates but that is untrue and the
family is dedicated to making the property a valuable asset to the community; the
family’s plan will provide a historic working farm providing food, education and
entertainment; anyone who knows the family knows they will not change their mind; the
property was a gift to the City; COVID-19 has driven people to the outdoors and
increased interest in farms and CSAs; a working farm would be a wonderful experience
not only for Village residents but for people from all over; it will become a valuable asset
to the City, much more than a piece of land with a dollar amount; when she gifted
Quincy Farm to the City, Cat Anderson trusted the City to be stewards of the Farm, to
respect and uphold the terms of the easement and carry it into the future, taking into
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account her wishes and desires for the Farm she so loved; by returning the Farm to her
family with Natalie Anderson’s guidance, Cat Anderson’s legacy would continue on and
the Farm would become something the City could be proud of.
Lucinda Greene, 2855 Cherryridge Road, Quincy Farm Committee Chair, indicated she
was speaking as a private citizen. She stated it had been her privilege to serve as a
volunteer for the past five years. She acknowledged Council had been grappling with
the same pertinent challenges that faced the QFC and she thanked Council for their
dedication. She stated Cat Anderson’s gift to the community was extraordinary and
deserved extraordinary effort and thoughtful consideration as to its highest and best
use; given the prior citizen and staff time spent on the project she understood the need
to move quickly; the City needed to ensure appropriate fiscal responsibility for taxpayers
while also honoring Cat Anderson’s vision. She indicated an RFP process that cast a
wide net to multiple public and private organizations is an appropriate next step.
David Tilton was not available.
Klasina VanderWerf, 5250 E. Chenango Avenue, commended Council on its decision to
pursue an RFP process to determine the ownership, management and programming of
Quincy Farm. She stated she continued to hope the City would retain ownership of the
property; this decision was momentous and consequential; Quincy Farm was a once in
a city’s lifetime gift; she could not fathom why the City would want to give up control of
the property; over 15 acres located in the heart of the City with a wonderful view of the
mountains and spans one of the most important recreational greenways of the region;
she understood the City not wanting to do the programming and being concerned about
ongoing maintenance; the City was good at collaborating and working with other
organizations and the City was excellent at serving the public and serving the
community; she fears that would be lost if the City ceases to own the property.
Howard Schirmer, 4100 E. Quincy Avenue, stated he had dealt with RFP processes for
40 years. He indicated what they were dealing with was a complicated picture; there
were two processes that could be used, the RFP process and a process with unsolicited
proposals; with an unsolicited proposal the proposal is tabled for evaluation and other
proposals are allowed to be submitted; he encouraged a two-step RFP process with an
announcement and a short prequalification period during which initial proposals could
be ruled out, and then the remaining three to five organizations can submit a full
proposal; the interview could occur during the prequalification period or after the full
proposals were received; the question of ownership further complicated the matter.
Eric Jamrich, 8 Blackmer Road, indicated he had been interested in the Quincy Farm
issue as a neighbor for the past year; his understanding of the October meeting was
that the consensus of Council was that it could not fund the preservation of the property
in line with the easement and if it did benefits to the public would not justify the
expenditure; the City approached the Anderson family who then put forth a proposal to
take the property back, maintaining the easement in its entirety; the decision was made
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to explore this opportunity in October; he questioned how much work the City had done
so far and why they were now going in a different direction; proposals were being
presented by City insiders and contributions were being solicited for proposals prior to a
formal RFP; he asked if this was appropriate and if these individuals had an unfair
advantage; what happened to the Council’s resolution regarding the Anderson family
proposal; in theory there will always be a better possible proposal; what was wrong with
the Anderson family proposal, was it explored, it was most in keeping with the gift and
easement and had substantial support from Council and the community; he questioned
the transparency of the process.
Natalie Anderson, 180 S. Pennsylvania Street, indicated the criteria for the RFP
discussed in the study session made sense but suggested the additional criteria that all
activities in any proposal comply with the conservation easement. She noted she knew
that was a priority for Council. She explained during her proposal process they had
communicated with Colorado Open Lands to have them approve the proposal before
submitting it to the City. She suggested any proposal be approved by Colorado Open
Lands before being considered. She stated she stood behind her comments in her letter
submitted to Council today that she had not be notified by the CHLP of their decision to
present a separate proposal to the City; a member of the CHLP had told her they were
discussing 2021 programming with the City and when asked if they were submitting
their own proposal she was told a decision hadn’t been made; she had been surprised
to learn of their proposal and when she reached out for a meeting she was told they
would not be available for another month. She stated she looked forward to submitting
her family’s proposal as part of the RFP process.
Laura Christman, 18 Cherry Lane Drive, stated she had submitted a letter to the City
and would incorporate that by reference; her letter was regarding the survey but now
the City had moved to an RFP process; public participation from a broader base of the
community was important and had not been achieved so far and would not for a while;
the RFP was intended to condense information so the community could better
understand it and that was an excellent proposal; she sympathized with the Anderson
family because it was unfair to them to approach them until the City had a better idea of
what it wanted to do with the property and had gotten more public input; the Quincy
Farm master plan caused a knee jerk reaction; she commended Council for wanting to
take the time now to really understand each proposal; she suggested the Anderson
family, the CHLP, and any other party could submit multiple proposals, and it was not a
bad thing to have more options; one proposal should be that the City keeps the land
and funds it as it deems appropriate under whatever circumstances it deems
appropriate; the public could not make an adequate decision without that information;
the timing of the process should be based on what was needed to have the most
informed, the greatest transparency, and the most input; she advocated a public input
process similar to the John Meade Park and High Line Canal Conservancy processes,
good decision making based on all the proposals and all the possibilities.
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APPROVAL OF MINUTES
Councilor Sheldon moved, seconded by Councilor Weil to approve the December 9,
2020 minutes.
The following votes were recorded:
Safavi
Weil
Gallagher
Sheldon
Blum

yes
yes
yes
yes
yes

The motion passed unanimously.
ADJOURNMENT
The meeting adjourned at 7:05 p.m.
ORGANIZATIONAL MEETING OF THE NEW CITY COUNCIL
OATHS OF OFFICE
City Clerk Gillespie administered the Oaths of Office for Mayor Stewart, Councilor Weil,
Councilor Blum and Councilor Sheldon.
CALL TO ORDER
Mayor Stewart called the meeting to order at 7:10 p.m.
ROLL CALL
Mayor Russell Stewart, Councilors Randy Weil, Afshin Safavi, Al Blum, Mike Gallagher,
and Dan Sheldon were present on roll call. Also present were City Manager Chris
Cramer, Deputy City Manager and Public Works Director Jay Goldie, City Attorney
Kathie Guckenberger, Police Chief Michelle Tovrea, Finance Director Jessica Sager,
Parks and Recreation Coordinator Emily Black and City Clerk Laura Gillespie.
Absent: Mayor Pro Tem Katy Brown
AMENDMENT OF AGENDA
Councilor Sheldon added an Item 16c, Discussion of Quincy Farm Request for
Proposals.
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Hearing no objections the agenda was amended by unanimous consent.
APPOINTMENT OF MAYOR PRO TEM
Councilor Seldon moved, seconded by Councilor Blum to appoint Councilor Brown as
Mayor Pro Tem.
The following votes were recorded:
Safavi
Weil
Gallagher
Sheldon
Blum

yes
yes
yes
yes
yes

The motion passed unanimously.
AUDIENCE PARTICIPATION PERIOD
None
REPORTS FROM CITY BOARDS, COMMISSIONS AND COMMITTEES
None
CONSENT AGENDA
Councilor Gallagher moved, seconded by Councilor Blum, to approve the following
items on the Consent Agenda:
a.
b.
c.
d.

e.

Appointment of City Clerk, City Treasurer and City Attorney
Resolution 1, Series 2021; Designating the Public Place for Posting
Notices of Regular and Special Meetings
Resolution 2, Series 2021; Adopting a Budget Calendar for the 2022
Budget
Resolution 3, Series 2021; Appointing John F. Welborn as the Municipal
Judge and Karen Barsch as an Alternate Municipal Judge, Setting the
Term for Each Municipal Judge Appointment, and Approving Related
Professional Services Agreements
Highway User Tax Fund (HUTF) Mileage Certification

The following votes were recorded:
Safavi
Weil
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yes
yes
yes

The motion passed unanimously.
ITEMS REMOVED FROM CONSENT AGENDA
None
OATHS OF OFFICE
City Clerk Gillespie administered the Oaths of Office for Judge Welborn and Judge
Barsch.
UNFINISHED BUSINESS
None
NEW BUSINESS
City Council Liaison Assignments
City Clerk Gillespie asked for Council’s direction on any updates to the liaison
assignments.
Councilor Gallagher stated he and Mayor Stewart had switched positions for the
Arapahoe County Transportation Forum. He asked if Council had a formal legal liaison
as it was not on the list.
Mayor Stewart replied he had been the legal liaison during his eight years as
Councilmember. He stated he did not know why it was not on the list, but a legal liaison
was needed and he had been serving in that role. He explained he reviewed the City
Attorney’s bill each month and had assisted with the municipal judge contracts. He
recalled Council discussing this issue two years ago and it was agreed all of Council
could contact the City Attorney as needed without going through the legal liaison.
Councilor Gallagher suggested the position could be shared with another member of
Council and noted Councilor Blum was also an attorney.
Mayor Stewart replied he enjoyed the position and was happy to do it. He indicated
Councilor Blum provided important service as the Centennial Airport Community Noise
Roundtable liaison.
Councilor Blum volunteered to serve as the legal liaison.
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Mayor Stewart replied it was not very much work and it made sense for him to be the
liaison since he had access to Colorado Municipal League contract templates. He
stated he was happy to share the position with Councilor Blum.
Councilor Blum replied he would be happy to help.
Councilor Gallagher moved, seconded by Councilor Sheldon, to approve the City
Council Liaison Assignments as attached to the January 5, 2021 staff memorandum
with the following updates: Mayor Stewart is the primary liaison for the Arapahoe
County Transportation Forum and Councilor Gallagher is the alternate liaison.
The following votes were recorded:
Safavi
Weil
Gallagher
Sheldon
Blum

yes
yes
yes
yes
yes

The motion passed unanimously.
Resolution 4, Series 2021; Concerning the Reappointment of an Alternate Member to
the Board of Adjustment and Appeals
City Clerk Gillespie presented Resolution 4, Series 2021 for Council’s consideration.
She explained the Municipal Code stated a member of Council may serve as an
alternate member of the Board of Adjustment and Appeals, and Council Weil had
served in that role for the past two years and desired to continue to serve.
Councilor Sheldon moved, seconded by Councilor Blum, to approve Resolution 4,
Series 2021; a resolution of the City Council of the City of Cherry Hills Village
concerning the reappointment of an alternate member to the Board of Adjustment and
Appeals.
The following votes were recorded:
Safavi
Weil
Gallagher
Sheldon
Blum
The motion passed unanimously.
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Discussion of Quincy Farm Request for Proposals
Councilor Sheldon moved, seconded by Councilor Blum, to instruct staff to draft a
Request for Proposals for the possible transfer of management and ownership of
Quincy Farm.
Councilor Sheldon clarified the intent was to let staff draft a Request for Proposals
(RFP) based on Council’s discussion during tonight’s study session, but he believed
asking staff to bring back a draft for the January 19th meeting was too soon as Council
packets would be finalized next week. He agreed with former mayor Christman that the
City should take the time to do this process correctly, and they owed it to the citizens,
the Anderson family, and the legacy of Cat Anderson.
Mayor Stewart agreed the City could take time to do the process correctly.
Councilor Blum asked how much the City was spending on Quincy Farm currently.
Deputy City Manager/Director Goldie replied about $70,000 was budgeted for
maintenance at Quincy Farm but that included unanticipated costs. He explained the
regular maintenance costs included upkeep of the grounds in the summer, ensuring
security throughout the winter.
Councilor Blum asked about the status of the pond.
Deputy City Manager/Director Goldie replied the aquifer went dry in August and the
pond was not able to be filled until the last couple of weeks, but it was now filled for the
winter.
Councilor Gallagher asked about the aerators for the pond.
Deputy City Manager/Director Goldie replied the aerators were not in the pond when the
City took over the property so there was currently no aeration in the pond. He noted
aeration was one important factor to the health of the pond and associated wildlife, but it
needed to be done in conjunction with maintaining the weeds and algae blooms.
Councilor Weil agreed with Councilor Sheldon’s motion but asked that when staff
returned with more information that they also provide Council with a rough idea about
the RFP process, in addition to the RFP document, regarding the solicitation, timeframe,
and evaluation.
Mayor Stewart asked if Parks staff accounted for their time on Quincy Farm separately.
Deputy City Manager/Director Goldie replied they did not so the amount budgeted for
maintenance did not cover staff time but rather costs such as materials and electricity.
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Parks Coordinator Black clarified the 2021 budget for Quincy Farm included $25,000 for
general maintenance, $12,000 for utilities, and $10,000 for a community survey, for a
total of $47,000.
Mayor Stewart asked if any funds had been budgeted for engineers to look at the pond.
Director Sager replied funds had not been budgeted for the pond in 2021.
The following votes were recorded:
Safavi
Weil
Gallagher
Sheldon
Blum

yes
yes
yes
yes
yes

The motion passed unanimously.
RECESS OF THE CITY COUNCIL TO CONVENE AS THE GID BOARD
Mayor Stewart recessed the City Council Meeting and called to order the Meeting of the
Cherry Hills Village Charlou Park 3rd Filing General Improvement District Board.
MEETING OF THE CHERRY HILLS VILLAGE CHARLOU PARK 3RD FILING
GENERAL IMPROVEMENT DISTRICT BOARD
Mayor Russell Stewart, serving ex-officio as the GID Chairperson, called the meeting to
order at 7:33 p.m.
ROLL CALL OF MEMBERS
The City Council for the City of Cherry Hills Village serving ex-officio as the Board of
Directors of the Cherry Hills Village Charlou Park 3rd Filing General Improvement
District: Mayor Russell Stewart, Councilors Randy Weil, Afshin Safavi, Al Blum, Mike
Gallagher, and Dan Sheldon were present on roll call.
Absent: Mayor Pro Tem Katy Brown
The administrative staff of the City serving as the administrative staff of the GID: City
Manager Chris Cramer, Deputy City Manager and Public Works Director Jay Goldie,
City Attorney Kathie Guckenberger, Police Chief Michelle Tovrea, Finance Director
Jessica Sager, Parks and Recreation Coordinator Emily Black and City Clerk Laura
Gillespie.
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CONSENT AGENDA
Councilor Gallagher moved, seconded by Councilor Blum, to approve the following
items on the Consent Agenda:
a.
b.
c.

Approval of Minutes – December 9, 2020
Resolution 1, Series 2021; Designating the Public Place for Posting
Notices of Regular and Special Meetings
Resolution 2, Series 2021; Adopting a Budget Calendar for the 2022
Budget

The following votes were recorded:
Safavi
Weil
Stewart
Gallagher
Sheldon
Blum

yes
yes
yes
yes
yes
yes

The motion passed unanimously.
ITEMS REMOVED FROM CONSENT AGENDA
None
UNFINISHED BUSINESS
None
NEW BUSINESS
None
ADJOURNMENT
The GID Board meeting adjourned.
RECONVENE MEETING OF THE CHERRY HILLS VILLAGE CITY COUNCIL
The meeting of the Cherry Hills Village City Council reconvened at 7:35 p.m.
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REPORTS
Mayor’s Report
Mayor Stewart welcomed the new Court Clerk. He noted the Parks, Trails and
Recreation Commission was asking for public comments on ebikes on City trails.
Members of City Council
Councilor Blum reported a resident had raised concerns with the new commercial drone
regulations issued by the FAA.
City Clerk Gillespie noted she would share the article with Council and provide an
update as to how the new rules related to the City’s current regulations.
City Attorney Guckenberger indicated she was looking into the new rules as well.
Councilor Sheldon stated the 75th Anniversary Committee’s articles in The Villager
Newspaper had been very interesting. He asked if Cherry Hills Country Club had
submitted their building permit yet and when the Police Department and City staff were
scheduled to be vaccinated.
Councilor Gallagher thanked City staff for their hard work managing the budget for
2020.
Councilor Weil reported the DRCOG meeting had been cancelled. He thanked Deputy
City Manager/Director Goldie and his staff for getting the CDOT the “do not block” signs
moved.
City Manager & Staff
City Manager Cramer reported Governor Polis recently moved Arapahoe County and
other counties to level orange status, and noted the state and CDPHE might be using a
broader view to evaluate status. He noted the City’s first approved Five Star Program
facility was Glenmoor Country Club. He added restaurants did not get much benefit
from the Five Star Program now that Arapahoe County was at level orange. He
indicated the City had reached out to all its eligible businesses and was still making the
program available. He echoed Councilor Gallagher’s comments on the 2020 budget and
thanked the Directors for managing the budget through a very difficult and unpredictable
year. He especially thanked Director Sager for her work and indicated the City was
ending the year in a great spot compared to where it could have been. He responded to
Councilor Sheldon’s question that the Cherry Hills Country Club’s building permit had
been approved by the zoning division and was currently under review by the
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engineering and building divisions. He noted staff was aggressively moving forward with
that permit. He reported the City had received an update from the I-25/Belleview
Avenue Interchange project that Denver would pay to revisit earlier alternatives and that
process was expected to take an additional six months.
Councilor Blum asked about Governor Polis moving to level orange given the increased
infection rate.
City Manager Cramer replied since the rapid increase in November, the numbers had
been decreasing, but the state was clear that they were waiting to see what happened
after the holidays.
Councilor Sheldon asked about vaccinations.
City Manager Cramer replied staff was exploring various opportunities and Chief Tovrea
could provide more information.
Mayor Stewart added Governor Polis’s focus was on the ICU availability, which was
currently high, and the fact that Phase 1A had received vaccines. He added the
Governor was under pressure from local governments to loosen restrictions on
restaurants.
Chief Tovrea reported the Police Department was fully healthy again and complimented
her staff on their management of the situation. She indicated she had been working with
various entities to formulate a plan for vaccinations of the Police Department and would
keep Council updated.
Councilor Sheldon added he had read that state elected officials and eventually
municipal officials would be included in earlier phases of the vaccine.
City Manager Cramer replied he had not heard that but knew the state had not yet
released the occupational categories for Phase 1B.
Councilor Blum noted the assisted living facility he owned had a contract with CVS to do
on-site vaccinations and asked if the Police Department had a similar contract.
Chief Tovrea replied they did not, and most likely the Police Department would get their
vaccines at clinics rather than on-site. She added the schedule was based on the
number of vaccines available.
Mayor Stewart indicated discussions were still being held at the state and county levels
about where vaccinations would be offered, about giving more people the first dose
sooner and waiting longer between doses due to supply, and about the definition of
essential workers.
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Director Sager reported the City had received its full $616,000 allocation of CARES Act
funds from Arapahoe County.
City Attorney
City Attorney Guckenberger provided an update on the court case involving the state
Independent Ethics Commission and the City of Glendale.
ADJOURNMENT
Hearing no objection Mayor Stewart adjourned the meeting at 7:56 p.m.
(SEAL)

_________________________________
Russell O. Stewart, Mayor and GID Chairperson
_________________________________
Laura Gillespie, City Clerk and GID Secretary
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CITY OF CHERRY HILLS VILLAGE
COLORADO

2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

City Hall
Telephone 303-789-2541
FAX 303-761-9386

ITEM: 16c(i)

MEMORANDUM
TO:

HONORABLE MAYOR STEWART AND MEMBERS OF CITY COUNCIL

FROM:

CHRIS CRAMER, CITY MANAGER/COMMUNITY DEVELOPMENT
DIRECTOR

SUBJECT: COMMUNITY DEVELOPMENT DEPARTMENT MONTH END REPORT FOR
DECEMBER 2020
DATE:

JANUARY 19, 2021

BUILDING PERMITS SUMMARY:
Total Permits
Total Revenue
New Home Permits
New Home Revenue
Remodel/Addition Permits
Remodel/Addition Revenue

December 2020
88
$142,967
3
$118,031
9
$40,556

YTD 2020
661
$985,057
15
$578,391
107
$296,564

YTD 2019
730
$966,830
7
$290,878
138
$379,933

YTD % Change
-9%
2%
100%
99%
-22%
-22%

PLANNING AND ZONING COMMISSION:
•
There was no Planning and Zoning Commission meeting in December due to a lack of cases.
BOARD OF ADJUSTMENT AND APPEALS:
•
There was no Board of Adjustment and Appeals meeting in December due to a lack of cases.
ATTACHMENTS:
Exhibit A: Planning Project Activity List
Exhibit B: Year-to-Date Permit Activity Graphs
Exhibit C: Permit Summary Table

G:\City Council\MTG-MEMO

1

Planning Project Activity List

EXHIBIT A

Community Development Department
Report Date: January 19, 2021

City Council and Planning and Zoning Commission Members are advised to avoid discussing quasi-judicial land use
matters with any person outside of the public hearing process. The restriction on discussion of quasi-judicial
matters is generally considered to take effect when a formal application has been filed with the City. The following
list includes only those matters for which the City has received a formal application. City Council and Planning and
Zoning Commission Members are nevertheless advised to use caution in discussing any land use matter that may
become quasi-judicial, even before the filing of a formal application.

Quasi-Judicial Cases
Applicant

Address

Joe Jundt

3727 S. Ogden
St.

Cherry Hills Country
Club

4125 S.
University Blvd

Crown Castle

2301 East
Quincy Avenue

Denver First Church

3500 S.
Monroe

Description
Floodplain Variance for an existing R-3
lot owned by Cherry Hills Country Club to
modify floodplain boundaries to allow
for the construction of a single-family
residence.
Floodplain Variance to allow for
proposed channel improvements within
the Cherry Hills Country Club property
which is intended to improve the
stability of portions of Little Dry Creek
and replacing some of the prior installed
hard surface (rock) bank improvements
with a more responsive and resilient
vegetated approach, while replacing
several foot path bridges and cart
bridges.
A request to relocate the cell tower from
John Meade Park to the city owned
parcel at the northwest quadrant of the
intersection of University Blvd and
Quincy Ave.
A request that includes a Site Plan
Amendment, a Rezoning, and a
Subdivision Plat to allow the western
parking lot to eventually be sold for
residential development.

Non Quasi-Judicial Cases and Ordinance Amendments

PTRC
Review

P&Z Review

Council
Review

TBD

TBD

TBD

TBD

TBD

TBD

TBD

TBD

TBD

N/A

1.12.21

2.16.21

Applicant

Address

Description

PTRC
Review

P&Z Review

Council
Review

N/A

N/A

N/A

N/A

N/A

N/A

Applicant

Address

Description

N/A

N/A

N/A

BOAA
Review
N/A

EXHIBIT B

TOTAL PERMITS
Year to Date through December
10 Year COMPARISON

1

NEW RESIDENCES
Year to Date through December
10 YEAR COMPARISON

2

ADDITIONS & REMODELS
Year to Date through December
10 YEAR COMPARISON

3

CITY OF CHERRY HILLS VILLAGE BUILDING DEPARTMENT
MONTHLY REPORT
December 1 - 31, 2020
1. Residences
Number Issued
Project Valuation
Bulding Permit Fee
Reinspection/ Investigation Fee
Plan Review Fee
Service Expansion Fee
Arapahoe County Use Tax
2. Addition & Remodels
Number Issued
Project Valuation
Bulding Permit Fee
Reinspection/ Investigation Fee
Plan Review Fee
Service Expansion Fee
Arapahoe County Use Tax
3. Accessory & Recreational Structures
Number Issued
Project Valuation
Bulding Permit Fee
Reinspection/ Investigation Fee
Plan Review Fee
Service Expansion Fee
Arapahoe County Use Tax
4. Other Buildings, Structures, Misc.
Number Issued
Project Valuation
Building Permit Fee
Reinspection/ Investigation Fee
Plan Review Fee
Service Expansion Fee
Arapahoe County Use Tax
5. Electrical
Number Issued
Project Valuation
Bulding Permit Fee
Reinspection/ Investigation Fee
Plan Review Fee
Service Expansion Fee
Totals
Number Issued
Project Valuation
Bulding Permit Fee
Reinspection/ Investigation Fee
Plan Review Fee
Service Expansion Fee
Total Fees Collected by City

2020 YTD

$
$
$
$
$
$

$
$
$
$
$
$

15
39,595,000
397,450
50,318
130,623

JANUARY

$
$
$
$
$

49,494 $
107
24,987,745
251,062
100.00
33,100.00
24,537

$
$
$
$
$

31,460 $

1
3,000,000
30,000
3,850
10,125

FEBRUARY

$
$
$
$
$

3,750 $
8
431,877
4,319
100
1,920
320

$
$
$
$
$

537 $

2
2,900,000.00
29,300.00
3,097.50
22,716.00

MARCH

APRIL

$
$

1
3,250,000.00 $
32,800.00 $
$
4,597.50 $
6,016.10 $

-

$

4,062.50 $

5
315,500
3,155
880
-

$
$
$
$
$

$
$
$
$
$

-

3,625.00 $
10
836,500
8,245
1,680
132

$
$
$
$
$

1,046 $

0

MAY

$
$

394 $

4
1,075,000
10,800
2,240
4,553

3
9,370,000.00
94,300.00
12,757.50
26,085.90

JUNE

JULY

$
$
$
$
$

-

11,712.50 $

-

$
$
$
$
$

6
3,112,000.00 $
31,120.00
$
5,300.00
8,902.10

1,344 $

3,890.00 $

0

8
3,754,775.00
$37,547.75
$1,680.00
$1,646.60

AUGUST

$
$
$
$
$

-

$

-

$
$
$
$
$

4,693 $

0

15
3,062,750.00
30,640.00
3,640.00
1,023.30

SEPTEMBER

$
$
$
$
$

-

$

-

$
$
$
$
$

3,828.44 $

0

5
528,994.00
5,289.94
1,200.00
-

$
$
$
$
$
$

$
$
$
$
$

661.25 $

2
7,500,000.00
75,300.00
6,135.00
11,233.00

OCTOBER

NOVEMBER

$
$
$
$
$

-

9,375.00 $

-

11
1,511,711.00
17,817.11
3,280.00
1,158.40

$
$
$
$
$

2,227.14 $

0

12
4,680,550.00
45,347.50
5,360.00
4,887.40

$
$
$
$
$
$

$
$
$
$
$

5,850.70 $

3
5,375,000.00
53,750.00
8,395.00
29,901.40

DECEMBER

$
$
$
$
$

6,718.75 $
14
1,943,019.00
19,430.19
3,760.00
857.70

$
$
$
$
$

2,428.77 $

3
8,200,000.00
82,000.00
11,485.00
24,545.80
10,250.00
9
3,735,068.91
37,350.69
2,160.00
1,055.70
4,558.85

$
$
$
$
$
$

49
3,518,192
31,740
4,560
12,828
4,003

$
$
$
$
$
$

3
106,245
1,062
640
344
133

$
$
$
$
$
$

2
307,360
3,074
640
1,228
384

$
$
$
$
$
$

1
315,000.00
-

$
$
$
$
$
$

2
425,000.00
4,250.00
640.00
1,086.00
531.25

$
$
$
$
$
$

9
344,293.00
3,438.43
$
640.00
1,662.40
429.81

5
$273,962.00
$2,739.62
$640.00
$1,140.30
$342.46

$
$
$
$
$
$

5
304,188.00
3,041.88
480.00
1,958.70
380.24

$
$
$
$
$
$

4
138,225.00
1,082.25
320.00
509.20
172.78

$
$
$
$
$
$

4
358,192.00
3,581.92
1,025.60
447.74

$
$
$
$
$
$

6
424,152.00
4,254.02
1,621.60
530.19

$
$
$
$
$
$

3
173,790.00
1,738.00
400.00
916.80
217.24

$
$
$
$
$
$

5
347,785.00
3,477.75
160.00
1,334.80
434.72

$
$
$
$
$
$

331
9,281,212
88,472
100
17,748
42
10,205

$
$
$
$
$
$

18
490,798
4,436
640
549

$
$
$
$
$
$

19
283,438
2,834
308

$
$
$
$
$
$

19
570,214
5,119
1,600
438

$
$
$
$
$
$

16
745,461.00
7,454.61
100.00
640.00
931.83

$
$
$
$
$
$

27
421,559.42
4,214.59
$
1,120.00
495.60

38
$901,897.00
$8,682.48
$1,600.00
$0.00
$681.07

$
$
$
$
$
$

28
767,438.30
7,707.63
640.00
939.36

$
$
$
$
$
$

35
1,020,438.07
10,355.53
5,597.50
1,154.65

$
$
$
$
$
$

32
1,331,699.67
13,051.17
1,520.00
1,560.08

$
$
$
$
$
$

26
1,058,710.75
10,608.11
1,830.00
1,318.56

$
$
$
$
$
$

29
837,933.53
6,523.83
960.00
41.80
793.68

$
$
$
$
$
$

44
851,624.55
7,485.25
1,600.00
1,035.32

$
$
$
$
$

160
2,385,455
35,429
3,840
-

$
$
$
$
$

6
91,550
1,291
640
-

$
$
$
$
$

5
19,400
455
-

$
$
$
$
$

8
359,110.00 $
7,593.02 $
$
$
$

12
115,454.00
1,387.91
$
$
$
-

18
$262,400.00
$3,748.00
1,360.00
-

$
$
$
$
$

19
225,863.00
4,939.80
160.00
-

$
$
$
$
$

13
80,650.00
2,063.14
320.00
-

$
$
$
$
$

10
58,637.00 $
1,370.58 $
$
$
$

18
567,365.02
2,716.40
800.00
-

$
$
$
$
$

27
448,553.60
7,102.87
560.00
-

$
$
$
$
$
$

661
79,767,604
766,802
200
109,565
168,029
1,044,597

$
$
$
$
$
$

36
4,120,470
41,108
100
7,690
10,789
59,688

$
$
$
$
$
$

38
4,346,698
43,908
5,418
24,076
73,402

$
$
$
$
$
$

69
5,193,034
52,718
5,280
2,787
60,785

$
$
$
$
$
$

67
4,360,239
46,329
4,920
2,982
54,231

$
$
$
$
$
$

57
1,768,307
18,791
7,438
509
26,738

$
$
$
$
$
$

67
8,897,107.55
84,158.42
14,315.00
31,717.70
130,191

$
$
$
$
$
$

88
13,583,032.06
100,065.87
15,965.00
26,936.30
142,967

12
53,092 $
883 $
37
1,253,806
9,157
2,480
11,637

$
$
$
$
$
$

30
5,854,571
62,898
100
8,118
11,655
82,770

$
$
$
$
$
$

57
13,363,306
134,461
19,818
36,650
190,929

$
$
$
$
$
$

12
103,380.31 $
1,877.49 $
61
10,804,982.98
111,627.69
10,935.00
13,417.00
135,980

$
$
$
$
$
$

54
6,222,049.75
61,580.21
7,190.00
6,509.00
75,279

$
$
$
$
$
$

EXHIBIT C

CITY OF CHERRY HILLS VILLAGE
COLORADO

2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

City Hall
Telephone 303-789-2541
FAX 303-761-9386

ITEM: 16c(i)

MEMORANDUM
TO:

HONORABLE MAYOR STEWART AND MEMBERS OF CITY COUNCIL

FROM:

MICHELLE TOVREA, POLICE CHIEF

SUBJECT: DECEMBER REPORT
DATE:

JANUARY 19, 2021

Although there were no formal commendations during the month of December, several members
of the community stopped by the Department to drop off lunches, goodies and other types of
well wishes for the holiday season. We sincerely appreciate the support of the community are
enjoyed all the treats they provided.
I am very happy to report that as of December 31, 2020, all police personnel are healthy and
back to work. The staff did an amazing job to keep the services provided by the PD at normal
levels. We have several health procedures in place and do our best to minimize and prevent the
spread of illness.
All of the supervisory staff did an excellent job completing and administering yearly
performance evaluations during the month. Our thanks to Ms. Ducharme for all of her assistance.
Attached you will find the statistical data for December 2020. You will be able to observe the
comparison from 2019. It is difficult to determine how the issue of “COVID” affected any of our
data, however one area will be traffic. During November and December, I advised the patrol
officers to be diligent in visibility and to be selective with their traffic stops. Although the total
of citations for the past two months was lower than usual, the overall total for the year
demonstrates accountability with regard to keeping the roadways as safe as possible. COVID
may have also affected the down trend in traffic accidents. The Department had a goal to reduce
traffic accidents at a couple of high crash areas. Staff was able to provide extra patrol to those
intersections, however, the overall reduction could have been influenced by the decrease of
motorists on the streets earlier in the year due to the pandemic restrictions.
As I have stated several times in the past, I am honored to be your Chief of Police. We appreciate
the support of our Council and the community and look forward to 2021.
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Investigations Case Summary:
There were 6 Vehicle Trespass reports for the month of December:
- In the first, the victim reported that someone unlawfully entered his unlocked automobile
while it was parked on the street in front of his residence. Sunglasses were taken. This
case is inactive – no leads.
- In the second, the victim reported that someone unlawfully entered her unlocked
automobile while it was parked on the street in front of her residence. Purse was taken.
This case is inactive – no leads.
- In the third, the victim reported that someone unlawfully entered his automobile while it
was parked on the street in front of his residence. The suspect broke out the driver’s door
glass and a backpack was taken. This case is inactive – no leads.
- In the fourth, the victim reported that someone unlawfully entered her unlocked
automobile while it was parked in the driveway of her residence. Nothing was taken.
This case is inactive – no leads.
- In the fifth, the victim reported that someone unlawfully entered her unlocked automobile
while it was parked in the driveway of her residence. A wallet was taken. This case is
inactive – no leads.
- In the sixth, the victim reported that someone unlawfully entered his unlocked
automobile while it was parked at the church. Bluetooth equipment was taken. This case
is inactive – no leads.
There was 1 Fraud report for the month of December:
- The victim reported someone unlawfully obtained his identity and attempted to open an
Xcel Energy account. This case is inactive – no loss.
There was 1 Criminal Mischief report for the month of December:
- The victim reported that someone damaged their mailbox in front of their residence. This
case is inactive – no leads.
There were 4 Theft reports for the month of December:
- In the first, the victim reported that someone stole copper wire from the church. This
case is inactive – no leads.
- In the second, the victim reported that someone stole a set of golf clubs. This case is
cleared – charges filed at the DA’s Office.
- In the third, the victim reported that someone stole a package off their porch. This case is
inactive – no leads.
- In the fourth, the victim reported that someone stole a package off their porch. This case
is inactive – no leads.
There were 2 Criminal Attempt reports for the month of December:
- In the first, the victim reported someone entered her unlocked truck and attempted to
steal the vehicle. This case is inactive – no new leads.
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-

In the second, the victim reported someone unlawfully attempted to access her Amazon
account and order several items. The bank stopped the transaction and there was no loss.
This case is inactive – no new leads.

ATTACHMENTS
Exhibit A:
Police Department Monthly Activity and Graphs
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EXHIBIT A

CHERRY HILLS POLICE DEPARTMENT STATISTICS

Dec 2020

YEAR TO DATE YEAR TO DATE
2020
2019

PERCENT
CHANGE

TRAFFIC ACCIDENT

23

174

274

-36%

ALL CITATIONS

30

2529

2303

10%

PARKING TICKETS

0

66

39

69%

TRAFFIC WARNINGS

19

907

1054

-14%

DUI ARRESTS

1

13

22

-41%

DUS ARRESTS

0

1

44

-98%

# CRIME REPORTS

14

209

161

30%

# ALARMS

35

385

483

-20%

# ARRESTS (INCLUDES DUI'S & DUS's)

0

41

100

-59%

CITIZEN ASSISTS

4

47

124

-62%

ASSIST TO OTHER AGENCY

6

74

147

-50%

2190

24639

23658

CRIME PREVENTION NOTICES

29

222

102

118%

FIELD INTERVIEW CARDS

0

17

45

-62%

PROPERTY CHECKS (HW&BLDG)

4%

CHERRY HILLS VILLAGE / YEAR‐TO‐DATE THROUGH DECEMBER (2016‐2020)
CRIME REPORTS

ARRESTS

300

300

250

250
200

200
150

150
100

100

50
50

0
0

# CRIME REPORTS

2016
YTD
173

2017
YTD
168

2018
YTD
266

2019
YTD
161

2020
YTD
209

DUI ARRESTS

2016 YTD
33

2017 YTD
53

2018 YTD
39

2019 YTD
22

2020 YTD
13

ALL ARRESTS

204

263

115

100

41

2019 YTD
2303

2020 YTD
2529

TRAFFIC ACCIDENTS

CITATIONS

3500

350

3000

300

250

2500

200

2000

150

1500

100

1000

50

0

TRAFFIC ACCIDENT

500

2016 YTD
260

2017 YTD
262

2018 YTD
325

2019 YTD
274

2020 YTD
174

0

ALL CITATIONS

2016 YTD
2669

2017 YTD
3412

2018 YTD
2306

Cherry Hills Village Crime Statistics
YEAR‐TO‐DATE THROUGH DECEMBER (2016‐2020)

Theft / Mail Theft
60

58
40

40

27

32

26

34

25

33
19

15

20
0
2016 YTD

2017 YTD

2018 YTD

Theft

2019 YTD

Mail Theft

Fraud Related Crimes
25

Theft from Motor Vehicle
30

30

60

56

50

22

20

15

40

17
12

15

45
31

30

10

20

5

10

34

27

0

0
2016 YTD

2017 YTD

2018 YTD

2019 YTD

2016 YTD

2020 YTD

2017 YTD

2018 YTD

2019 YTD

2020 YTD

Burglary

Criminal Mischief
35
30
25
20
15
10
5
0

2020 YTD

34

25
21

29

20

25

15

16
10

15

17
14

15

10
5
0

2016 YTD

2017 YTD

2018 YTD

2019 YTD

2020 YTD

2016 YTD

2017 YTD

2018 YTD

2019 YTD

2020 YTD

Cherry Hills Village
Code Enforcement Statistics
December 2020
Code Enforcement Issues

Month

YTD

On View Violations

4

11

Requests for Service

0

0

Sight Triangle Violations

0

0

Construction Site Violations

0

0

Permit Violations

0

0

Stop Work Orders Served
Fence Violations
Weed Violations
Trash, Debris and Junk
Trees/Bushes Violations
Zoning Violations
Right of Way Violations
Roll‐offs/Port‐a‐let Violations
Sign Violations
Warnings/Personal Contacts
Letters/Posted Notices
Summons Issued
Notice of Violations
Misc. Code Violations

1
0
0
0
0
0
0
0
0
9
0
0
5
0

4
0
8
0
1
0
7
0
0
206
0
5
13
0

Year To Date
On View
Violations
Requests for
Service
100%

Year to Date
20%

45%

35%

Various Code
Violations
Right of Way &
Site Triangle
Violations
Construction
Violations

Year to Date
92%

2%

Warning &
Personal
Contacts
Notice of
Violations
Summons
Issued

6%

Cherry Hills Village
Animal Control Statistics
December 2020
Animal Control Issues
Educational Contacts
Control of Dogs
Barking Dogs
Aggressive Dogs
Wildlife Complaints
Verbal Warnings
Written Warnings
Summons Issued

Month
20
10
0
0
10
17
0
0

YTD
245
167
18
0
102
205
0
6

Year to Date
97%

Verbal
Warnings
Written
Warnings

3%

Summons
Issued

Year to Date
Educational
Contacts

29%
71%

Wildlife
Complaints

Year to Date
90%

10%

Control of
Dogs
Barking Dogs
Aggressive
Dogs

CITY OF CHERRY HILLS VILLAGE
COLORADO

2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

City Hall
Telephone 303-789-2541
FAX 303-761-9386

ITEM: 16c(i)

MEMORANDUM
TO:

HONORABLE MAYOR STEWART AND MEMBERS OF CITY COUNCIL

FROM:

JASON JOHNSON, MUNICIPAL COURT CLERK

SUBJECT: MUNICIPAL COURT MONTH END REPORT FOR DECEMBER 2020
DATE:

JANUARY 19, 2021

ISSUE
Municipal Court Statistics
Monthly Totals
Citations filed
Court appearances/guilty to original
Plea by mail letters sent
Revenue

2020
28
148
21
$16,707.00

2019
88
111
68
$18,938.00

Difference
-68%
33%
-69%
-$2,231.00

BUDGET IMPACT STATEMENT
Through December 2020 the Municipal Court has collected 114% of the total budgeted revenue
amount.
ATTACHMENTS
Exhibit A:
Municipal Court Monthly Activity and Graphs
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2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

City Hall
Telephone 303-789-2541
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ITEM: 16c(i)

MEMORANDUM
TO:

HONORABLE MAYOR STEWART AND MEMBERS OF CITY COUNCIL

FROM:

JAY GOLDIE, DEPUTY CITY MANAGER/DIRECTOR OF PUBLIC WORKS

SUBJECT: PUBLIC WORKS DECEMBER 2020-MONTH END REPORT
DATE:

JANUARY 19, 2021

The Streets crew worked on plowing operations in December laying 60 tons of salt/sand. The
crew continued sweeping operations and collected 8 tons of debris and applied 300 gallons of
water. Sign repair was completed throughout the City. The crew continues to do maintenance
work on the public works shop when time allows.
The Parks crew performed a variety of maintenance tasks including snow removal, trail
sweeping, trail repair, citywide trash pick-up, stump grinding, shop work, fence repair, park
maintenance and trail maintenance. The crew continued to prune trees and branches in parks,
open spaces, entry features and on trails. The City is once again hosting the holiday tree
recycling event where residents can drop their trees off at John Meade Park through the end of
January. Parks staff started chipping the trees in December and will continue through January.
The City issued 7 right-of-way permits in December bringing the total number of permits issued
in 2020 to 157, compared to 115 in 2019.
ATTACHMENTS
Exhibit A: December 2020 Public Works Logs and Right-of-Way Monthly Report
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EXHIBIT A
2020 RIGHT-OF-WAY PERMITS
MONTHLY REPORT
JANUARY 2020

UTILITY

DRIVEWAY

VEHICLE

WORK

INSTALL!REPAIR

TRACKING PAD

PARKS!

9

OCCUPANCY

TRAILS

LANDSCAPE

MAJOR

TOTAL

JOBS

PERMITS

1

10
FEBRUARY 2020

UTILITY
WORK

DRIVEWAY

VEHICLE

INSTALL!REPAIR

TRACKING PAD

5

MAJOR

PARKS!

2

OCCUPANCY

TRAILS

LAN DSCAPE

TOTAL

JOBS

PERMITS
1

3

11

:

MARCH 202(

UTILITY

DRIVEWAY

VEHICLE

WORK

INSTALL!REPAIR

TRACKING PAD

2

6

PARKS!
OCCUPANCY

TRAILS

LAN DSCAPE

MAJOR

TOTAL

JOBS

PERMITS

3

3

14

APRIL 2020

UTILITY

DRIVEWAY

VEHICLE

WORK

INSTALL!REPAIR

TRACKING PAD

7

PARKS!
OCCUPANCY

TRAILS

LANDSCAPE

MAJOR

TOTAL

JOBS

PERMITS

1

3

11

MAY 2020

UTILITY

DRIVEWAY

VEHICLE

WORK

INSTALL!REPAIR

TRACKING PAD

2

6

PARKS!
TRAILS

OCCUPANCY

LAN DSCAPE

MAJOR

TOTAL

JOBS

PERMITS

2

2

12

JUNE 2019

UTILITY

DRIVEWAY

WORK

INSTALLi’REPAIR

VEHICLE

6

PARKS!

TRACKING PAD

1

OCCUPANCY
2

TRAILS

LAN DSCAPE

MAJOR

TOTAL

JOBS

PERMITS

1

10

JULY 2020

UTILITY

DRIVEWAY

VEHICLE

WORK

INSTALL,IREPAIR

TRACKING PAD

8

1

PARKS!
OCCUPANCY
3

TRAILS
2

LAN DSCAPE

MAJOR

TOTAL

JOBS

PERMITS
14

AUGUST 2020
UTILITY
WORK

DRIVEWAY
INSTALL/REPAIR

9

VEHICLE
TRACKING PAD

3

PARKS!
TRAILS

OCCUPANCY

MAJOR
JOBS

LANDSCAPE

3

TOTAL
PERMITS

1

16

SEPTEMBER 2020
UTILITY
WORK

DRIVEWAY
INSTALL/REPAIR

15

VEHICLE
TRACKING PAD

3

PARKS/
OCCUPANCY
3

TRAILS

LAN DSCAPE

MAJOR
JOBS

TOTAL
PERMITS

1

22

OCTOBER 2019
UTILITY
WORK

DRIVEWAY
INSTALL/REPAIR

8

2

VEHICLE
TRACKING PAD

PARKS!
TRAILS

OCCUPANCY
2

3

MAJOR
LANDSCAPE

JOBS

TOTAL
PER M rrs
16

LAN DSCAPE

MAJOR
JOBS

TOTAL
PERMITS

1

NOVEMBER 2( 3 20
UTILITY
DRIVEWAY
WORK INSTALL/REPAIR
13

VEHICLE
TRACKING PAD

PARKS!
TRAILS

OCCU PANCY
1

14
DECEMBER 20 0

UTILITY
WORK
5

DRIVEWAY
INSTALL/REPAIR

VEHICLE
TRACKING PAD

OCCUPANCY

PAR KS/
TRAILS

MAJOR
JOBS

LAN DSCAPE

TOTAL
PERMITS

2

7
2020 YEAR END
TOTALS

UTILITY
DRIVEWAY
WORK INSTALL/REPAIR
97
18

VEHICLE
TRACKING PAD
26

OCCUPANCY
13

PARKS!
TRAILS

MAJOR
JOBS

LANDSCAPE
1

1

TOTAL
PERMITS
1

157

DECEMBER 2020 PARKS RECORD LOG SHEET
ad Administrative Office Work
bm Building Maintenance
cn Concrete
cp Overseeing contractor project
cr Crackseal
fn Fence repairs
ft Fertilizing Trees
gm Gen. Maint to trails, parks, ROW
gps GPS and Mapping
hl-d Loads to dump
hi-po Materials to shop
hl-r Loads to recycle shop
hI-s Loads to shop
ir Irrigation repairs
In Landscape Repairs
Misc Miscellaneous
mw-p Mowing Parks
mw-e Mowing entry features
mw-r Mowing rights of ways
mw-t Mowing Trails
p1 Planting23
im Preventative mainhlrepair on equip
0 Purchase materials all operations
se Special Events
sg Sign repair
shp Shop Work
sn-Snow
spw-Spray Weeds
sw-t Sweeping trails
tr Training & Conf/including safety
ts Trash both cans and loose trash
tt Trimming trees & maint & wrapping
wa Watering
wd-m Weed cutting mains
wd-p Weed cutting parks
wd-r Weed cutting rights of ways
wd-t Weed cutting trails
pto Paid Time Off
hol-HolidayPay
to-c Time off comp
to-w Time off for workers comp
-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

Week 49 Week 50 Week 51 Week 52 Week 53 TOTALS
21
26
6
13
27
93
0
0
0
0
48
48
0
24
80
104
27
27
0
0
0
0
10
10
0
20
4
19
14
7
64
12
12
0
0
0
0
0
0
0
0
30
26
95
45
24
220
25
55
24
104

a
18

-

20

4

8

5

17
4

40

2

10

20
100

30
50

200
200
MATERIALS

200

200

210

-

-

-

-

-

-

-

-

-

-

-

TOTAL HOURS
mu Mulch
ts-Topsoil
sr-r Split rail Rails
sr-p Split rail Posts
tb Tree branches
Sod
ms Misc materials
rb Road Base
Bollards
Rock
Construction Materials
Clippings
Trash
Planters Mix
-

-

-

-

-

-

-

-

18
17
41
0
0
0
0
0
0
102
150
0
0
1010

0
0
0
0
0
0
0

a
0
0
0
0
0
0

_____

DECEMBER 2020 STREETS RECORD LOG SHEET

Week 49 Week 50 Week 51 Week 52 Week 53 TOTALS
30
39.5
35
3
13
120.5
0
0
0
0
0
2
2
37
56
22
1
116
0
0
20
20
0
0
2
2
0
0
0
0
0
5
5
0
3
9
6
18
0
2
12
12
2
28
10
10
11
24
20
55
10
30.5
26
98
33
1 97.5
0
10
8
18
0
15
15
0
0
0
0
0
8
8
80
54
37
68
239
100
50
150
220
202
180
200
202
1004

ad Administrative Office Work
as Asphalt patching operations
bm Building Maintenance
cn Concrete repairs
cp Overseeing contractor operations
cr Sealing Operation
dr Drainage Work
em Equipment Maintenance
gm General Maintenance
qr Grounds Maintenance
gv Gravel road maintenance
hl-d Loads to dump
hI-po Materials hauled to shop
hl-r Loads to recycle plant
hi-s Loads to shop
ir irrigation repairs
in Landscape Repairs
ms Material Stockpiling
Misc
oc-OnCail
m Preventative Maintenance
P0 Purchasing materials
pt Painting Street
sg Sign Work
sh Shouldering Work
shp Shop Maintenance
sn Snow removal operations
sp Specal Event
SW Sweeper operations & cleanup
tp Thermo Plastic
tr-Training
tr-pi Plow Training
tr-sw Sweeper Training
tr-sa-SafetyTraining
tr-he Heavy Equipment Training
wo Work Order
tt-TreeTrimming
pto Paid time off
Hol Holiday
TOTALS
-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

MATER IALS
asrb
cm
en
cr
ts
tb
cf
is
ms

Asphalt
Road base
Cold Mix
Concrete
Crack Seal
Topsoil
Tree Branches
Crusher Fines
Ice Slicer
Misc.
5W Sweepings
tp Thermo Plastic
Ditch Dirt
Rock
Water
Mag Chloride
Construction Debris
-

-

-

-

-

-

-

-

-

-

-

tons
tons
bags
tons
Bags
yards
loads
tons
tons
loads
Tons
Boxes
loads
tons
gal
gal
tons

16
4

8

300

300

26

12

0
0
0
0
0
0
0
0
54
0
12
0
0
0
600
0
0

