CITY OF CHERRY HILLS VILLAGE
COLORADO
2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

City Hall
Telephone 303-789-2541
FAX 303-761-9386

City Council Agenda

Tuesday, September 6, 2022
This meeting will be held in-person at City Hall with no electronic participation.
To attend in-person: There is no need to sign up to attend in-person; if you would like to speak during
audience participation there will be a sign-up sheet in the Council Chambers.
To watch the meeting (no participation):
1) City website – City Meeting Videos
2) City YouTube channel – City of Cherry Hills Village YouTube
5:30 p.m. – Study Session – Cherry Hills Land Preserve – Quincy Farm Annual Plan
6:30 p.m. – Regular Meeting
1.
Call to Order
2.

Roll Call of Members

3.

Pledge of Allegiance

4.

Presentations
a.
Candidate Lot Draw
b.
Kent Denver and St. Mary’s Public Safety Update
c.
Police Foundation Update
d.
Arapahoe County Update

5.

Audience Participation Period (limit 5 minutes per speaker)

6.

Reports from City Boards, Commissions and Committees

7.

Consent Agenda
a.
Approval of Minutes – August 16, 2022
b.
Resolution 20, Series 2022; Accepting a Bench Donation in Memory of Joleen Schovee
Patterson
c.
Resolution 21, Series 2022; Accepting a Bench Donation in Memory of Ruth E. BenjaminWardle
d.
Resolution 22, Series 2022; Accepting a Donation from the Cherry Hills Village Police
Foundation on Behalf of the Cherry Hills Police Department
e.
Resolution 23, Series 2022; Approving Non-Budgeted Transactions in Accordance with
the City’s Purchasing Policy
***Agenda Continues on Second Page***

Notice:

Agenda is subject to change.
If you will need special assistance in order to attend any of the City’s public meetings, please notify the City of Cherry Hills Village at 303-789-2541, 72 hours in
advance.

CITY OF CHERRY HILLS VILLAGE
COLORADO
2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

City Hall
Telephone 303-789-2541
FAX 303-761-9386

8.

Items Removed From Consent Agenda

9.

Unfinished Business
a.
Council Bill 13, Series 2022; Amending Articles II, IV, and IX of Chapter 16 of the
Municipal Code Concerning Zoning Regulations Pertaining to Horses and Other
Agricultural Activities (first reading)

10.

New Business

11.

Reports
a.
Mayor
b.
Members of City Council
c.
City Manager and Staff
d.
City Attorney

12.

Adjournment

Notice:

Agenda is subject to change.
If you will need special assistance in order to attend any of the City’s public meetings, please notify the City of Cherry Hills Village at 303-789-2541, 72 hours in
advance.
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ITEM: STUDY SESSION

MEMORANDUM
TO:

HONORABLE MAYOR STEWART AND MEMBERS OF CITY COUNCIL

FROM:

CHRIS CRAMER, CITY MANAGER/DIRECTOR OF COMMUNITY
DEVELOPMENT

SUBJECT: CHERRY HILLS LAND PRESERVE - QUINCY FARM ANNUAL PLAN
DATE:

SEPTEMBER 6, 2022

ISSUE
Considering the Cherry Hills Land Preserve’s 2023 Annual Plan for Quincy Farm (Exhibit A).
DISCUSSION
Background
Public Access
At the February 5, 2019 meeting, City Council recommended that the West side of Quincy Farm
be open to the public daily from sunrise to sunset for a four-month trial period beginning March
1, 2019. The Nature Trail would be accessed from the entrance at the High Line Canal Trail,
with signage posted at the entrance. The Nature Trail would also be seasonally closed or
redirected to protect the Great Horned Owls that typically nest in one of the pastures. Following
Council’s recommendations, staff sent a request letter for public access to Colorado Open Lands
(COL), the holder of the Farm’s Conservation Easement.
Colorado Open Lands responded asking for more information, requesting that the City provide a
comprehensive public use plan that includes all proposed uses by the general public of the
property and how the property will be managed so that use was consistent with the Conservation
Easement. Staff prepared a Public Access Plan in collaboration with the Quincy Farm Committee
(Exhibit B). The plan was submitted to Colorado Open Lands in May 2019.
Colorado Open Lands did not approve the plan; staff met with COL staff in June 2019. The
response to the Public Access Plan was summarized by staff in a memo to City Council on
August 6, 2019 (Exhibit C).
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Master Plan
In autumn 2019, the Quincy Farm Committee began working with a consultant (Design
Concepts) to create a 10-Year Master Plan for Quincy Farm. The Committee held public input
meetings, toured other local historic farms, and conducted a poll at the Cherry Hills Land
Preserve Trail Walk to gather ideas and feedback about desired activities at the Farm. The
consultant developed initial site plans in 2019 and a first draft of the Master Plan in June 2020.
Letter of Interest from Natalie Anderson
While the Committee was gathering feedback on the first draft of the plan in August 2020,
Natalie Anderson (Catherine Anderson’s granddaughter) submitted a letter to the City expressing
interest in a potential transfer of Quincy Farm back to the Anderson family. The Quincy Farm
Committee recommended that City Council pause the consultant’s contract for the Quincy Farm
Master Plan to explore the opportunity outlined in the letter of interest. At the September 1, 2020
meeting, City Council voted to suspend the Master Plan process and consider the letter of interest
from the Anderson family.
Subsequently, the City received a draft Management Plan from Natalie Anderson that outlined
broad aspects of how the property would be utilized and managed after the possible transfer back
to the Anderson family. During the October 20, 2020 Council meeting, Ms. Anderson made a
summary presentation of the Management Plan. Following that meeting, staff began working on
a survey to all Cherry Hills Village residents, with the intent of gathering community input
regarding the proposal.
Cherry Hills Land Preserve Interest
On December 22, 2020, members of the Cherry Hills Land Preserve (CHLP) notified City staff
that the Land Preserve was considering submitting to the City an additional proposal to manage
Quincy Farm. As that proposal could affect community opinion on options for the Farm, City
Council held an additional study session on January 5, 2021 to discuss next steps. At that study
session, Council agreed to proceed with a Request for Proposals process that could gauge interest
from other parties who might propose an alternative management or ownership plan.
Request for Proposals
Over the next few months, City Council members and staff worked together to create an RFP for
Quincy Farm Management and Programming. On May 11, 2021 the City issued the request for
proposals; it was posted on Rocky Mountain Bidnet, the City website, and emailed directly to
several organizations and individuals. The RFP closed on July 14, 2021 and the City received
two responses: one from Natalie Anderson and one from the Cherry Hills Land Preserve. At the
August 31, 2021 meeting, City Council voted to modify the process for the Quincy Farm
Management and Programming RFP. Under the updated RFP, the City would not consider
proposals that contemplate transfer of title to the property. City Council further moved that any
proposer that wants to modify its proposal to eliminate transfer of title to the property and
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propose an alternate plan may submit a revised proposal by September 14, 2021. Letters were
sent to both respondents explaining this update. Ms. Anderson did not resubmit.
Cherry Hills Land Preserve Proposal
At the September 21, 2021 City Council study session, CHLP was given the opportunity to
present their proposal (Exhibit D). The proposal included an East Side farm campus that would
be programmed and open to the public several days a week, and programs in natural history and
environmental education occurring on the West Side. A list of potential funding sources
including private sources and grants was included in the proposal as well. Colorado Open Lands
provided a letter in response to the CHLP proposal stating that the uses and activities identified
in the proposal were consistent with the terms of the Conservation Easement.
At Council’s request, at the September 21, 2021 study session, staff also presented possible
options for Quincy Farm that the City could consider as well. Varying levels of investment were
included for capital costs for buildings and site improvements, as well as maintenance.
MOU Process
At the October 5, 2021 meeting, Quincy Farm was included as a discussion item and Council
directed staff to move forward with a Memorandum of Understanding (MOU) with the Cherry
Hills Land Preserve. City Council provided direction regarding the MOU contents at the
November 2, 2021 meeting.
At the December 8, 2021 meeting, Council approved an MOU with the Cherry Hills Land
Preserve. The MOU is included in the 2023 Annual Plan as Attachment A. One of the major
components of the MOU is CHLP’s responsibility to create an annual plan for the Farm each
year:
“2.0 Collaborative Efforts.
2.1 Beginning in 2022, CHLP will, in collaboration with City staff, prepare an annual
plan for the succeeding calendar year by July 31 (“Plan”). The Plan will contain the
following elements:
A. A list of programs and activities proposed for the year;
B. A budget (for both operating and capital funds) that will specify the amount
of funds to be contributed by CHLP towards the Plan;
C. Any requests for funds from the City; and
D. A list of potential grants that could be pursued.
CHLP will present the Plan to the Cherry Hills Village City Council and secure the City
Council’s approval of the Plan prior to its implementation.”
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2023 Annual Plan
Working with staff, CHLP was granted a one-month extension this year to complete the Plan,
extending the deadline to August 31. The Plan was submitted on August 25, 2022 to be included
in packets for this meeting. Staff emailed a copy of the Plan to Colorado Open Lands to review
on August 31, 2022.
The Plan outlines a vision that “Quincy Farm will be an integral part of the educational and
recreational infrastructure of the City of Cherry Hills Village and a source of community pride.”
Through an imagined visit to Quincy Farm in 2025, the Plan describes long-term vision for both
the East and West Sides.
Guiding Principles within the Plan set out shared expectations for CHLP and the City.
Significant among the Principles is the idea that the educational programs at the Farm will drive
priorities for maintenance, repair, and capital improvements of the site.
The Plan’s Public Access section includes the following schedule beginning January 1, 2023:
•
•
•

East Area – Sunrise to sunset, daily. Public Access will be further limited to paths around
buildings and to the pasture area, with no access to buildings unless as part of a structured
program activity.
Canal Area – No change to current status - 6 am to 11 pm, daily.
West Area – There will be no change to Public Access to the West Area on January 1,
2023, i.e. Public Access will remain prohibited. However, the public will be able to
access the West Area as part of scheduled programs that will occur from time to time on
the West Area great lawn, nature trail or within the Main Residence. A plan (including
procedures and restrictions) for Public Access to the West Area will be developed and
included in CHLP’s 2024 Annual Plan.

Specific 2023 initiatives are divided amongst outreach, programming, and site improvements.
Programming will build on the success of this year’s activities, including beekeeping activities,
bird walks, and goat visits and education. New additions for 2023 may include Bluebird House
Installations on the Farm, “Night Ninja Owls” with Denver Audubon society, a community fairy
garden, and more.
Physical improvements to the site in the 2023 plan include:
• Installation of interpretive and rules signage
• Conducting a feasibility study for the adaptive use of the Big Barn as an all-weather,
multipurpose activity space
• Preparing construction documents for the Big Barn based on the feasibility study
• Making various small Barnyard repairs
• Considering a caretaker for the Hopkins House
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BUDGET IMPACT
Currently within the City’s budget, there are two line items for Quincy Farm:
Account
08-450-3031

Description
Quincy Farm Utilities

2022 Budgeted
Notes
$12,000.00
Utilities for all structures excluding
Hopkins House
$55,000.00
General maintenance and projects
Total $67,000.00

08-450-6066

Quincy Farm

General maintenance costs at Quincy Farm (not including staff time) typically range between
$10,000 and $20,000 per year. (Costs for tree work typically account for the higher-end cost.) In
2022, $55,000 was budgeted for the Farm to account for both maintenance and any projects that
were determined in collaboration with CHLP.
The 2023 Annual Plan anticipates $49,550.00 in expenditures by the City beyond usual
maintenance costs. Staff has included this amount plus a maintenance estimate of $20,000 in the
draft 2023 budget below. Staff also recommends an increase to the Utilities budget next year due
to rising costs.
Account

Description

08-450-3031

Quincy Farm Utilities

08-450-6066

Quincy Farm

2023 Draft
Budget
$15,000.00

$69,550.00
Total $84,550.00

Notes
Utilities for all structures including
Hopkins House
General maintenance and projects

STAFF RECOMMENDATION
Staff recommends approval of the CHLP 2023 Annual Plan for Quincy Farm at the regular City
Council meeting on September 20, 2022.
ATTACHMENTS
Exhibit A: Cherry Hills Land Preserve - 2023 Annual Plan for Quincy Farm
Attachment A: Memorandum of Understanding by and between City of Cherry Hills
Village and Cherry Hills Land Preserve Regarding Quincy Farm
Attachment B: Conservation Easement
Attachment C: Summary of 2022 Accomplishments (through August 2022)
Exhibit B: Public Access Plan (2019)
Exhibit C: Colorado Open Lands Response to Public Access Plan (Staff Memo to City Council,
Aug. 6, 2019)
Exhibit D: Cherry Hills Land Preserve Quincy Farm Proposal (2021)
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EXHIBIT A

ANNUAL PLAN FOR QUINCY FARM – 2023
INTRODUCTION
Quincy Farm (“QF”) is a 17.55 acre parcel of open space with historical significance that was
placed under a conservation easement (“CE”) and gifted to the City of Cherry Hills Village (the
“City”) in 2007 for the benefit of the public by Catherine Anderson, subject to a life estate for
Cat. Much planning and discussion ensued from that time until Cat’s death in 2016 about how
to maximize the benefit of this property to the public, consistent with the terms of the CE. For
the five years following Cat’s death until 2021, the City, through the hard work of City Staff
(“Staff”) and the Quincy Farm Committee, spent countless hours working to develop plans to
make QF an integral part of the community, including collaborating with Colorado Open Lands
(“COL”), the grantee under the CE. While many ideas and concepts were vetted and some
limited programming took place during this time, QF remained a source of frustration for City
Council, Staff, and perhaps most importantly, the public. The primary, although not sole reason
for this frustration was the inability of the public to have access to QF because of the inability to
agree on the type and amount of access the public could and should have to the property. For
without Public Access 1 there was little that could be done on QF. Understandably, the City was
unable to justify any additional commitment of significant public resources to the property
beyond the amounts already expended when the public was essentially prevented from
accessing and enjoying the natural beauty and historic significance of this incredible property,
as Cat intended.
In 2021, the City undertook an evaluation and considered various alternatives that might be
pursued to unlock the beneficial value of QF to the community. As part of this process, Cherry
Hills Land Preserve, Inc. (“CHLP”) made a proposal to the City to develop a plan for, and to
manage the activation of QF. As a 501c3 non-profit organization with an established network
of volunteers, partners, and donors in the community, CHLP was uniquely qualified to not only
provide leadership in the activation of QF but also to foster a private-public funding approach
to supporting this activation. Moreover, Cat had shown confidence in CHLP’s stewardship
capabilities by expressly designating CHLP as a preferred substitute Grantee under the CE.
After reviewing the alternatives, City Council directed Staff to develop a Memorandum of
Understanding (“MOU”) with CHLP around two central ideas:
1) CHLP to originate ideas in planning for the future of QF, with City Council adopting
the role of reviewer; and
2) CHLP to present an annual plan for Council consideration and approval, with i)
planning for QF based on the programming of the property anticipated for the

1 As used in this Annual Plan, “Public Access” means open access for the substantial and regular use by the general

public consistent with the Conservation Values of the CE, in accordance with the requirements of 26 CFR §1.170A14(d)(2)(ii) and as further defined in this Annual Plan.

upcoming year, and ii) the uses related to the programming to inform the potential
capital projects and maintenance levels anticipated for the upcoming year.
CHLP and the City entered into such an MOU in December 2021 providing that CHLP, in
collaboration with Staff, activate QF by developing and implementing annual plans, including i)
structured programs proposed for the year, ii) capital improvements to support those
programs, iii) a budget for such programs and capital improvements specifying the amount of
funding to be provided by CHLP and the amount requested to be provided by the City, and iv) a
list of potential grants that could be pursued. (See Attachment A - MOU)
This document represents the first such annual plan under the MOU prepared by CHLP in
collaboration with Staff.

VISION
Quincy Farm will be an integral part of the educational and recreational infrastructure of the
City of Cherry Hills Village and a source of community pride.
The full potential of the Vision will be realized through a continuing partnership between the
City and CHLP, consistent with the Conservation Values specified in the QF Conservation
Easement (See Attachment B – Conservation Easement). Public Access to QF, each and every
public program, and any site alteration to support such programs will be designed to strengthen
these Conservation Values, all of which require a substantial public benefit.
To paint a picture of how this Vision might play out, imagine a visit to QF in 2025. What follows
is what you might encounter at QF on such a visit. This should be viewed in terms of what is
possible, as opposed to what is cast in stone.
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A Visit to Quincy Farm in 2025
As you approach QF from the intersection of Quincy Avenue and the High Line Canal, you
encounter two of the elements that visually anchor the site on each side of the High Line - the
Hopkins House and the distinctive gates leading to the Barnyard.
Interpretive signage on the High Line explains the historical background of QF and the
significance of the extraordinary gift from Cat to the Cherry Hills Village Community.
Additional signage helps you understand the historical significance of the Hopkins House, an
excellent example of high style classic cottage architecture of the late 19th century and one of
the only surviving structures of its kind left in Arapahoe County. The House is used as a
caretaker’s house to provide “eyes on the site.”
As you move in a southerly direction down the High Line you will encounter a pedestrian bridge
to the left which leads to the East Area and the Barnyard of QF, which forms the core of the QF
learning campus and the site of most of its structured educational and community programs.
Interpretive signage introduces the historical importance of QF and specifically the structures in
the Barnyard and its surrounding open space.
The central visual element of the Barnyard is the Big Barn. While the exterior look of the Big
Barn is unchanged, the interior has been modified to provide all-weather, multipurpose
program space for educational programs and a limited number of community events.
Other structures in the Barnyard, such as the Small Barn, have been repaired to ensure their
continued preservation and use. The 1953 East Area House in the Barnyard serves as a visitor
welcome center during the times of scheduled programs and for “open house” days and to
provide on-site restroom facilities.
Beyond the Barnyard, the large pasture areas have been managed to encourage wildlifefriendly weed mitigation, soil restoration, composting, and creating a natural short-grass prairie
behind the Big Barn.
Returning to the High Line and entering the West Area of QF, you are visually introduced to the
central elements of the West Area which have been designed to provide a natural landscape to
complement the historical landscape of the Hopkins House and the Barnyard.
The Main Residence and garage have been removed from the site since they don’t support the
long-term goal of making the West Area a natural landscape.
With the natural landscape of the West Area opened, a simple system of trails allows you to
access the natural landscape areas, as well as the Pond from the High Line, which has been
rehabilitated so that it has become an attractive wildlife habitat. In the early morning you will
have an opportunity to encounter blue herons, white pelicans, ducks, and songbirds from a
simple viewing platform next to the pond.
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The variety of natural landscapes, open meadows filled with native grasses and wildflowers,
and thick tree line with its owl population provide a richness to each individual visit to this part
of QF. Visual access to the western horizon and the tree line has been enlarged through
sensitive landscape maintenance and management. Since the West Area is focused on
providing encounters with nature and wildlife, access is limited to trails and clearly designated
viewing areas to enhance this experience.
If you approach QF from the southern end of the High Line adjacent to the Kent Denver parking
lot you will encounter similar interpretive signage explaining the historical and natural
importance of the site and then will experience the site in reverse order.
Your visitor experience has been designed not only to reinforce QF’s Conservation Values of
●
●
●
●

Providing recreation and education,
Maintaining open space,
Enhancing natural areas, and
Maintaining historical heritage

but also, to strengthen a sense of connection with the natural and historical richness of the
local area, spark curiosity about larger issues of sustainability and conservation, and promote a
sense of responsibility for these values in the future.

How Will the Vision Be Realized
The primary vehicle for realizing the Vision will be through an annual planning partnership
between the City and CHLP, as outlined in the MOU. These annual plans, of which this 2023
Annual Plan is the first, will be done with a keen awareness of, and commitment to the CE and
the protection of the Conservation Values described therein, including plans for public access to
QF.
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2023 ANNUAL PLAN
Guiding Principles Underlying the Preparation of the 2023 Annual Plan
● All collaborative planning efforts will be respectful of the constraints outlined in the CE
and its statement of Conservation Values, and the historic qualities of the site as
described in its listing on The National Register of Historic Places and will draw on the
distinctive historical and natural assets of QF.
● The educational programs at QF will drive priorities for the maintenance, repair, and
capital improvements of the site.
● CHLP will be responsible for the costs of the educational programming at QF.
● The City will continue to provide basic maintenance and repairs to the site infrastructure
(utilities, landscape maintenance) which may include basic maintenance of the exterior
of the structures.
● The City and CHLP will share the cost of capital improvements necessary to support
educational programs at QF on a project-by-project basis that will be included in each
Annual Plan budget for QF.
● All public visitation to QF will be limited to pedestrian traffic; no motor vehicles or
bicycles will be allowed. The only exceptions will be for any service, programming, or
police vehicles, or for vehicles or bicycles used by the caretaker residing in the Hopkins
House (if any). Bicycle racks will be provided at the entrance to nature trails and to the
Barnyard. Dogs will not be permitted on QF (unless part of a structured program).
● No provision is being made for the overnight housing of animals in the Barnyard in 2023.
However, as part of the ongoing program planning and evaluation process,
consideration of bringing a small number of animals will be evaluated as 2023 unfolds,
and on a year-by-year basis in the future (e.g., backyard chicken program, sustainable
goat grazing program).
● No single organization can reasonably staff up to provide the expertise in the wide
variety of subject matter required to present exemplary programs at QF. For this reason,
CHLP will continue to utilize a variety of partnerships in the planning and execution of its
programs at QF (e.g., Denver Audubon Society, Nature’s Educators, Happy Busy Bees,
etc.). In addition, CHLP will be seeking additional strategic partnerships to access
appropriate subject matter expertise to assure a high level of program quality.
● The City and CHLP will replace the MOU with a written agreement providing for the
long-term relationship between the parties, including clarifying roles, responsibilities,
and obligations, reporting requirements, etc.
● CHLP will include providing Public Access to the West Area in its 2024 Annual Plan.

Public Access
Public Access to QF is essential to realizing the Vision for QF and its educational, recreational,
and historical value. Without such access, the City will be unable to justify the allocation of
public funds towards QF to enhance the Conservation Values, CHLP will be unable to raise
private funds to do likewise, and the “2025 visit” described in the Vision section will never
happen. Moreover, without Public Access the Conservation Values prescribed in the CE will not
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meet the tests for the Conservation Purposes (Conservation Values in the CE) under the Federal
statutes and regulations.
Public Access Hours and Limitations
While the CE states that “[n]othing contained herein shall be construed as affording the public
access to the remainder of [QF],” it goes on to provide that “the [City] may permit public access
to [QF] on such terms and conditions as it deems appropriate, provided that such access is not
inconsistent with the preservation and protection of the Conservation Values of [QF].” (see §6.F
of CE)
While Public Access is not inconsistent with the Conservation Values, that does not mean that
Public Access should be unlimited, or “unfettered.” CHLP proposes that, like all City parks and
trails, limitations be placed on Public Access to QF generally, and that the West Area be subject
to more heightened limitations. This would include limitations on hours of access, areas of
access, permitted activities, as well as the commitment of the monitoring resources of the City.
CHLP proposes that Public Access be implemented at QF beginning on January 1, 2023, subject
to the following limitations:
● East Area – sunrise to sunset, daily. Public Access will be further limited to paths
around buildings and to the pasture area, with no access to buildings unless as part of a
structured program activity.
● Canal Area – No change to current status - 6 am to 11 pm, daily.
● West Area – There will be no change to Public Access to the West Area on January 1,
2023, i.e. Public Access will remain prohibited. However, the public will be able to
access the West Area as part of scheduled programs that will occur from time to time on
the West Area great lawn, nature trail or within the Main Residence. A plan (including
procedures and restrictions) for Public Access to the West Area will be developed and
included in CHLP’s 2024 Annual Plan.
The public will access both the East Area and the West Area (for structured programs only) via a
foot path off the High Line Canal and will also be able to access the East Area from the driveway
off Quincy Avenue. To access the great lawn and gardens section of the West Area, visitors will
proceed south along the inactive driveway past the Main Residence. To access the nature trail
traversing the pasture and wooded area, visitors will walk across the inactive driveway to the
trail’s entrance at the edge of the pasture on the West Area, and after walking along the trail
for about one-third of a mile will come to the end of the trail exiting onto the great lawn.
Visitors will exit QF by once again using the footpath to connect back to the High Line Canal.
(See Map – Figure 1, below)
As noted previously in the Guiding Principles section, all public visitation to QF will be limited to
pedestrian traffic only, as no motor vehicles or bicycles will be permitted on QF. The only
exceptions will be for any service, programming, or police vehicles, or for vehicles or bicycles
used by the caretaker residing in the Hopkins House (if any). Bicycle racks will be available at
the three entrances to QF for those cycling to QF. While leashed dogs are allowed in the City’s
parks, dogs will not be allowed in QF at all except for dogs owned by the caretaker.
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Signage
Signs enumerating the rules applicable to QF will be installed at all access points to the East
Area and the West Area, as well as at the entrance of the nature trail. (See Map - Figure 2 –
above) Interpretive signs along the nature trail highlight the importance of the tree canopy, the
varied tree species, historic irrigation ditches, and the Great Horned Owls, not only for
educational purposes but as a reminder to visitors of the importance of the Conservation
Values being preserved at QF.
In addition to signs advising visitors of the rules and restrictions applicable to QF, the City will
also periodically publish these rules and restrictions in The Village Crier, the City’s official
publication that is sent to all residents monthly, as well as on the City’s website. CHLP will also
post these rules on its QF website.
Monitoring and Enforcement
The City, unlike private land owners subject to a conservation easement, has its own police
force currently comprised of 28 members (23 sworn officers) as well as code enforcement
officers. The City has over 55 acres of park land and 26 miles of trails that City police routinely
patrol to ensure that no one is engaged in activity that is outside of the City’s municipal code
provisions governing the use of its parks, trails, and open space. In addition, the City has a
Parks Division responsible for the care and maintenance of its parks, trails and open space, as
well as a Parks, Trails and Recreation Commission comprised of citizen commissioners who
work closely with the Parks Division Staff to ensure that the City’s citizens have a positive
experience on the City’s parks, trails, and open space. The City has for years been among the
safest municipalities in Colorado, and vandalism and/or lawless behavior in City parks and trails
is virtually nil, due in no small measure to these resources.
As part of CHLP’s and the City’s Plan to activate the property in 2023, the City will provide
regular patrol of QF. In addition, members of City Staff will inspect QF routinely to ensure that
the public is adhering to the rules established for access to QF. Prior to opening, there will be
an information session with police and code enforcement to ensure that all officers understand
the limitations on each specific section of QF to enforce proper use by visitors. CHLP and City
Staff will routinely evaluate the monitoring reports and adjust monitoring requirements to
ensure any activity does not negatively impact the Conservation Values in any material way. In
addition, the installation of CCTV cameras to assist in monitoring the property will be evaluated
during 2023.
Finally, the possibility exists to retain a “caretaker” who would live at the Hopkins House and
would be charged with “keeping eyes on the property.” CHLP and Staff will undertake to
evaluate the propriety of installing a caretaker on the property with a view to making a
recommendation to Council by late 2022/early 2023.
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Public Access Procedures
CHLP will develop in conjunction with City Staff detailed procedures associated with Public
Access to QF that will be modified from time-to-time to ensure that any activity does not
negatively impact the Conservation Values in any material way. Such procedures will include,
but not be limited to, specific areas where access is and is not permitted, enforcement, physical
structures, staff communication for opening/closing areas, and rules signs and locations.

2023 Initiatives
The following is an outline of specific actions and programs proposed for 2023 in support of the
overall Vision. (A summary of actions and programs completed during 2022 to date can be
found in Attachment C to this Plan.)
Outreach
Utilize the new Quincy Farm website and other vehicles of communication with the
community to promote 2023 programs and build awareness of QF.
● CHLP launched an Ambassador program in 2022 initially involving over 100 community
leaders who will collaborate and unite to spread the word in support of the QF story.
CHLP will continue to strengthen and expand this effort to protect and preserve the
future of QF.

●
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Programs
Program

Description

Partner

Location

Quarter

● Blue Bird
House
Installation

Installation of blue
bird houses at QF for
the spring migration

Denver
Audubon

West

First

● Monthly
Beekeeping
Discussion
with
Beekeeper

Ins and Outs of
beekeeping from
Master Beekeepers
Joe and Debbie
Komperda

Happy Busy
Bees

East

Second and
Third

● Spring Trail
Walk

Volunteer Day at QF
and spring activities
for whole family

Happy Busy
Bees

East and
West

Second

● Garden Mania

Sharing the joy of
gardening with adults
and kids, planting
demonstrations and
composting tricks and
tips

TBD

East

Second

● Creeks and
Critters

Catching crawdads in
Little Dry Creek

Denver
Audubon

Little Dry
Creek

Third

● Night Ninja
Owls

Learn about our
resident QF owls

Denver
Audubon

West

Third

● Rocky
Mountain
Goat Yoga

Enjoy a yoga session
with Dwarf Nigerian
Goats

Rocky
Mountain
Goat Yoga

East

Second

● Green
Thumbs
Program

Explore one of
America’s favorite
veggies

TBD

East

Third

● Goat
Walkabout on
High Line

Walk the High Line
with a herd of Dwarf
Nigerian Goats

Rocky
Mountain
Goat Yoga

East

Second

● Summer
Bioblitz

Catalogue the flora
and fauna at QF

University of
Denver

East and
West

Third

● Community
Fairy Garden

Come create the first
CHV Fairy Garden at
QF

CHLP

East

Second
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● Summer
Stargazing

See the fall position of
constellations and
planets in the dark sky
at QF

TBD

West

Third

● Hummingbird
Attractions in
Your Garden

Learn how to increase
hummingbird
population in your
backyard

Denver
Audubon

West

Third

● Plein Air Art
Series

Plein Air Art
instruction

TBD

East and
West

Third

● Summer and
Fall
Photography
Days (2
events)

Novice and experts
can explore QF with
their cameras

CHLP

East and
West

Second and
Third

● Summer Bird
Walk

Bring your binoculars
and ears to find our
favorite QF residents

Denver
Audubon

East and
West

Second

● Colorado
Water: Local
Challenges
and
Innovative
Solutions

Speaker Series

TBD

West

Third or
Fourth

● The Science of Speaker Series
Soil: Why
Turning Dirt
to Soil
Benefits
Everything

TBD

West

Second

● Trail Walk

TBD

East and
West

Third

Fun family event with
our QF conservation
partners
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Site Improvements
● Install interpretive signage at both the East Area and West Are that will include a map of
the site as well as an explanation of the historical importance of QF and the significance
of this gift from Cat Anderson to the Cherry Hills Community. Signs will also enumerate
the rules applicable to visiting QF. (See Map – Figure 2, page 8)
o East Area Entrance sign (monument sign)
● Install interpretive signage that identifies and provides information about the key
elements of the site; (See Map – Figure 2, page 8)
o The Hopkins House (historical) interpretive sign
o Barnyard (historical) interpretive sign
o Pond flat panel sign
o Nature Trail (entrance) map sign
o Nature Trail (exit) sign
● Rules and Regulations signs will be installed to inform the public of permitted activities
and restrictions: (See Map – Figure 2, page 8)
o East Area (off Quincy) Rules & Regulations and map
o East Area (off High Line) Rules & Regulations and map
o West Area (off High Line) Rules & Regulations and map
o Nature Trail Rules & Regulations (combine with trail entrance panel sign)
● Make necessary repairs to the Barnyard to assure a safe and secure environment for
visitors.
o Repair/replace gates to Barnyard
o Straighten and/or repair/replace as needed railroad ties along driveway
o Maintain natural grass areas around East Area House
o Paint lean-to shed and install stone/brick flooring
o Remove hay scale and regrade
o Remove Russian Olive trees, and consider replacement with other species
● Carry out a feasibility study to ascertain costs for the adaptive use of the Big Barn as an
all-weather, multipurpose program and events space that can serve as a lecture hall,
classroom, and activity space where children, families, and adults can hear lectures and
attend seminars on subjects related to the Conservation Values, meet to further
common interests on topics related to the Conservation Values, and participate in
hands-on activities inspired by the Conservation Values.
● Pending results of the feasibility study, prepare architectural and construction drawings
to renovate and repair Big Barn.
● Confirm and/or update costs for the refurbishing of the Pond to provide a more
desirable habitat for wildlife.
● Determine whether to install a caretaker in Hopkins House after January 2023 and, if
thought fit, proceed to do so.

13

Fundraising and Grants
With the development of each Annual Plan, once costs of various site improvements are
determined discussions can take place between the City and CHLP as to how to share those
costs on a project-by-project basis, and which improvements are best accomplished by private
fundraising, and which are best funded through the City or by public/private sector grants. It is
understood that to a large extent the schedule for bringing QF to life will depend on the pace,
extent, and success of both public expenditure and private fundraising.
To assist in CHLP fundraising efforts, the City and CHLP will develop and establish donor
acknowledgement criteria to recognize donor contributions at QF.
While CHLP’s primary source of funding for 2023 will be private fundraising from individuals, a
wide variety of funding sources for future programming and capital projects will be pursued in
2023. Working in tandem with CHLP, CHV Staff will also pursue public funding sources in
support of QF in future years.
A partial listing of foundations to be explored by CHLP include:
●
●
●
●
●
●
●
●
●
●
●
●
●
●

The Armstrong Foundation: Previous funder of CHLP programs
Tuchman Foundation: Previous funder of CHLP programs
Walton Family Foundation: Previous funder of CHLP programs
Gates Family Foundation: Funder of educational programs enriching Colorado quality of
life
El Pomar Foundation: Funder of a variety of educational and community development
programs in Colorado
History Colorado/State Historical Fund: Planning and implementation grants for historic
preservation in Colorado
Xcel Energy Foundation: Funds environmental education programs
Arapahoe County Open Space Fund: Funds planning and implementation enhancing
open space in the County
Great Outdoors Colorado: Funds recreation and open space in Colorado
Denver Foundation: Funds a variety of educational and community development
activities
Boettcher Foundation: Funds innovative programs that shape community cohesion
Anschutz Family Foundation: Funds programs that strengthen families and communities
Colorado Arts Council: Funds programs that encourage the arts in local communities
Colorado Humanities Council: Funds programs in Colorado history

Partnerships to be explored in 2023 include:
● Denver Audubon: Build on existing partnership
● Kent-Denver School: Building on existing partnership
● The Nature Conservancy (Colorado): Partners with local non-profit organizations in
funding environmental education
● Denver Museum of Nature and Science: Partners with local non-profits with an interest
in informal science education
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● History Colorado: Partners with local non-profits with an interest in Colorado history
and historic preservation
● High Line Canal Conservancy: Build on existing partnership
● Denver Botanic Gardens: Interest in sustainability in gardening and agriculture
● Cherry Hills Village Beekeepers: Build on existing partnership
● Nature’s Educators: Build on existing partnership
● CSU Extension: Partners with local organizations on programs relating to agriculture,
animal husbandry, and sustainability

2023 Budget
Item

Estimated
Amount

CHLP QF Operating Costs
QF Website

$

QF Outreach

$

City
Contribution

750

0

$ 7,000

$ 7,000

0

Donor Management System

$ 3,200

$ 3,200

0

Development

$15,000

$15,000

0

QF Programming

$14,000

$14,000

0

CHLP Exec. Dir./Staff

$50,000

$50,000

0

$89,950

$89,950

0

Total Operating

750

CHLP
Contribution

City Operating Costs

Item
East Area Capital

See separate
staff memo

Estimated
Amount

CHLP
Contribution

City
Contribution

Feasibility Study Interior & Exterior
Big Barn

$25,000

$25,000

0

Construction Documents for Big Barn
(Architectural/MEP/Structural)

$30,000

0

$30,000

Paint lean-to shed and install
stone/brick flooring

$ 3,000

$ 3000

Monument Sign at East Entrance

$ 10,000

$ 3,000

$ 7,000
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Historical Barnyard Interpretive Sign

$ 5,000

$ 1,800

$ 3,200

Rules & Regulations and Map East
Area (High Line)

$ 1,000

$

300

$

700

Rules & Regulations and Map East
Area (Quincy)

$ 1,000

$

300

$

700

Hopkins House Interpretive Sign

$ 5,000

$ 1,800

Nature Trail Rules & Regulations and
Map Entrance Sign

$

Nature Trail Exit Sign

$

500

$

150

$

350

Pond Flat Panel Sign

$

700

$

200

$

500

West Area South High Line Entrance
Interpretive Sign (near Kent)

$ 5,000

$ 1,800

$ 3,200

Rules & Regulations and Map West
Area

$ 1,000

$

$

$87,200

$ 37,650

Item
West Area Capital

Total Capital

$ 3,200
City already has
sign

300

700

$ 49,550
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PUBLIC ACCESS and the QUINCY FARM CONSERVATION EASEMENT
As previously noted, CHLP’s plans for QF are dependent upon Public Access to QF. To ensure
that CHLP’s recommendations for Public Access are consistent with the CE, CHLP undertook a
comprehensive analysis of the CE and its terms and conditions, including the controlling Federal
and state regulations governing such easements. This analysis included consultation with two
of Colorado’s leading land use attorneys - Rick Johnson of Johnson & Repucci, LLP, and David
Foster of Foster Graham Milstein & Calister, LLP.
In addition, CHLP and Staff have been working with COL over the past few months to discuss
concerns that COL had previously expressed about providing Public Access to QF. Meetings
and/or other discussions have been held with COL’s Executive Director, certain COL Board
members, and COL’s Director of Land Stewardship to work through COL’s concerns.

Purpose of QF Conservation Easement
The “Purpose” of the CE is to “preserve and protect in perpetuity the Conservation Values of
the property” (See §1 of CE) The terms and conditions of the CE were created in accordance
with Section 170(h) of the Internal Revenue Code and Section 1.170A-14(d) of the Treasury
Regulations. While the CE provides that the Conservation Values shall be “determined by [COL]
in its sole discretion (See §2 of CE), the CE also expressly defines the Conservation Values of the
property as the Conservation Purposes under these regulations, such Conservation Purposes
necessary in order to create a valid and enforceable conservation easement. (See Recital C of
CE)

Federal Conservation Easement Requirements
Under Federal law, a qualified conservation contribution is i) of a qualified real property
interest (Quincy Farm), ii) to a qualified organization (Colorado Open Lands), iii) exclusively for
conservation purposes. There are four recognized Conservation Purposes:
● Preservation of land areas for outdoor recreation by, or the education of, the general
public;
● Protection of a significant relatively natural habitat;
● Preservation of open space; and
● Preservation of an historically important land area or certified historic structure.
Each of these four Conservation Purposes require:
● A significant public benefit;
● The benefit must flow to the general public; and
● Access for the general public – either physical or visual. If restricted to visual there must
be a Conservation Purpose for the restriction.
Essentially, all of these Conservation Purposes, and therefore the Conservation Values under
the CE, must allow for Public Access of the property, unless certain conditions are met.
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Conditions Justifying Restrictions on Public Access and Use Under Federal Law
There is no justification for restriction of Public Access for a recreation or education purpose
under Section 1.170A-14(d)(2) of the Treasury Regulations. The CE establishes recreation or
education as one of the Conservation Values applicable to QF.
Public Access can be limited for a significant relatively natural habitat. “Significant habitats or
ecosystems” include i) habitats for rare, endangered, or threatened species of animal, fish, or
plants; ii) natural areas that represent high quality examples of a terrestrial or aquatic
community (such as islands that are undeveloped or not intensely developed with a coastal
ecosystem relatively intact; and iii) natural areas which are included in, or which contribute to,
the ecological viability of a local, state, or national park, nature preserve, wildlife refuge, or
other similar conservation area. The CE purports to establish a Conservation Value of a
“relatively natural habitat” that is “significant” to QF. However, while the West Area is
comprised of several acres of natural fields, woods, and a pond, it does not qualify as a
“significant habitat or ecosystem” under the Federal regulations, and thus Public Access cannot
be unreasonably restricted under this Conservation Value, or Purpose.
A Conservation Value of preservation of open space must either be i) in accordance with a
clearly delineated Federal, state, or local governmental conservation policy, or ii) for the scenic
enjoyment of the public. Both purposes must yield a significant public benefit. The CE
establishes open space for scenic enjoyment as one of the Conservation Values applicable to QF
(but does not do so in support of a government policy). However, while visual (rather than
physical) access to or across the property by the general public is sufficient, it is not sufficient if
only a small portion of the property is visible to the public. Very little of the East Area or the
West Area (except for the Pond) are visible from the High Line Canal due to screening by heavy
shrubbery and trees. While both the East Area and West Area are visible from Quincy Avenue,
none of the stunning vistas looking west across the natural fields towards the Rocky Mountains
are visible from Quincy Avenue, nor can the character of the farm buildings be readily seen and
appreciated from Quincy Avenue because of screening by shrubbery and the distance from the
public roadway. As such, Public Access cannot be unreasonably restricted under this
Conservation Value, or Purpose.
The CE establishes a Conservation Value of preservation of an historically important land area
or certified historic structure applicable to QF since it is listed in the National Register of
Historic Places by the U.S. Department of the Interior. For such a Conservation Value some
visual access to the property is required to provide a public benefit and that the public benefit
may be insufficient if only a small portion of the property is so visible. In particular, where the
historic certified structure(s) is not visible from a public way (e.g., the structure is hidden from
view by shrubbery, the structure is too far from the public way, or interior characteristics of the
structure(s) are the subject of the Conservation Purpose), the general public must be given the
opportunity on a regular basis to view the characteristics and features of the property which
are to be preserved. The historic structures and land features on the East Area and the West
Area are relatively shrouded by trees and shrubs from Quincy Avenue and almost entirely from
the High Line Canal and so they cannot be appreciated by the public without access to these
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areas. Thus, there needs to be reasonable Public Access in order for this Conservation Purpose
to apply.
Accordingly, under the Federal law governing conservation easements, the public cannot be
denied regular access to QF (i.e., Public Access). However, that does not mean that there
cannot or should not be limitations on such access, just as there are limitations on Public Access
to the City’s other open spaces, parks and trails. Such limitations should be based on the other
terms and conditions associated with the Conservation Values of the CE and the City’s
ordinance.

Quincy Farm Conservation Values
The CE provides that the Purpose of the CE is “to preserve and protect in perpetuity the
Conservation Values of the Property,” and that this Purpose “is in accordance with §170(h) of
the Internal Revenue Code.” (See §1 of CE) It goes on to provide that “subject only to the
Purpose, the intent is to permit all other uses of the Property that are not inconsistent with the
preservation and protection of the Conservation Values.” (See §2 of CE)
The CE identifies three categories of Uses that are permitted on the property, presumably
within the Federal legal framework for conservation easements. Those are:
● Preservation Uses – while maintaining the property in its substantially open condition
with trees, grassed areas, gardens and the pond, the property and its structures may be
used as a nature preserve, for historic preservation and interpretation, for gardens, for
private and public meetings, gatherings and celebrations, for classes and education, for
photography, painting and other artistic endeavors, and for such other uses that help to
preserve the Property and instill an appreciation and respect for the natural and human
history of the vicinity. (See §5.A of CE)
● Recreation Uses – low-impact recreational uses such as bird watching, hiking, horseback
riding and cross-country skiing. Bicycling is only permitted in the Canal Area. (See §5.B
of CE)
● Agricultural Uses – agricultural purposes using stewardship and management methods
that preserve the natural resources upon which agriculture is based, with a view to
preserving soil productivity, maintaining natural stream channels, preventing soil
erosion, minimizing invasive species, and avoiding unsustainable livestock grazing
practices. (See §5.C of CE)
The CE goes on to specify which Uses are permitted on the three areas of QF, as follows:
● West Area – may be used for Preservation or Agricultural Uses
● East Area – may be used for Preservation, Recreation, or Agricultural Uses
● Canal Area – may be used for Preservation, Recreation, or Agricultural Uses
Implicit in all of these Uses is “education” which, along with “recreation,” is a Conservation
Purpose under the Federal regulations and a Conservation Value under the CE. As such, the
Conservation Value of “recreation or education” applies to QF as a whole.
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As the foregoing analysis shows, the Public Access recommendations provided in this Annual
Plan would not be inconsistent with the Conservation Values of the CE. Moreover, there are no
Uses proposed under this Annual Plan that are not expressly permitted under those specified in
the CE.
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Attachment A
MEMORANDUM OF UNDERSTANDING BY AND BETWEEN
CITY OF CHERRY HILLS VILLAGE AND CHERRY HILLS LAND PRESERVE
REGARDING QUINCY FARM
THIS MEMORANDUM OF UNDERSTANDING (“MOU”) is entered into and made effective
as of the date of its mutual execution by the Parties (“Effective Date”) by the CHERRY
HILLS LAND PRESERVE, INC., a Colorado non-profit corporation (“CHLP”) and the City
of Cherry Hills Village, a Colorado home rule municipality (“City”). The City and CHLP
may be individually referred to as “Party” and collectively referred to as the “Parties” herein.
RECITALS
WHEREAS, the City is the owner of a 17.5-acre property gifted to it by Catherine Anderson
and known as “Quincy Farm” and which is subject to a Deed of Conservation Easement
recorded in the Arapahoe County real property records on December 18, 2007 at
Reception Number B71 57828 (the “Conservation Easement”); and
WHEREAS, CHLP is a local non-profit organization that focuses on preserving natural
landscapes, connecting people to nature, and helping nature thrive in our community; and
WHEREAS, guidelines for maintenance, care and preservation of Quincy Farm are set
forth in the Conservation Easement, the listing of Quincy Farm on the National Register of
Historic Places, and the Secretary of the Interior’s Standards for the Treatment of Historic
Properties; and
WHEREAS, the Parties expressly acknowledge that this MOU: (1) is not binding on either
Party; and (2) does not commit the City or CHLP to any expenditure of funds; and
WHEREAS, the Parties expressly acknowledge that pursuant to Section 5.1 of the City
Charter, only the Mayor is authorized to sign contracts binding the City, and that a mutually
enforceable contract regarding a partnership to support Quincy Farm would require
subsequent negotiation and formal approval of a binding agreement; and
WHEREAS, the Parties agree to collaborate in an ongoing, long-term process to
preserve Quincy Farm and promote uses for Quincy Farm that instill appreciation and
respect for the natural and human history of the area, consistent with the terms and
conditions of the Conservation Easement.
1.0

Term; Allocation of Costs and Expenses.
1.1
This is a non-binding Memorandum of Understanding that is terminable at
any time by either Party upon 90 days’ notice of termination in accordance with the
provisions of Section 3.0 of this MOU.
1 .2
Each Party shall be responsible for its own costs and expenses for any
matters arising out of or related to this MOU. No Party accepts or assumes any
liability for any acts or omissions of another Party.
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2.0

Collaborative Efforts.
2.1 Beginning in 2022, CHLP will, in collaboration with City staff, prepare an annual
plan for the succeeding calendar year by July 31 (“Plan”). The Plan will contain the
following elements:
A. A list of programs and activities proposed for the year;
B. A budget (for both operating and capital funds) that will specify the amount
of funds to be contributed by CHLP towards the Plan;
C. Any requests for funds from the City; and
D. A list of potential grants that could be pursued.
CHLP will present the Plan to the Cherry Hills Village City Council and secure the
City Council’s approval of the Plan prior to its implementation.
2. .2 Pursuant to its 501 (c) (3) tax status, CHLP will place all funds raised for Quincy
Farm programs and projects into a restricted dedicated account to be used solely
for those purposes.
2.3 To ensure a high level of continuing collaboration, the City and CHLP will
immediately form a Quincy Farm Team (“Team”) made up of City staff appointed
by the City Manager, and CHLP staff and board members as appointed by the
CHLP Board of Directors. The Team will meet at least monthly.
2.4 Cherry Hills Land Preserve.
2.4.1. Public Access CHLP will immediately collaborate with the City to work with
Colorado Open Lands on establishing the parameters for public access to Quincy
Farm.
2.4.2. Community Awareness CHLP will, as soon as practicable after execution of
this MOU, plan and execute a program to build greater awareness of Quincy Farm.
CHLP will identify the Quincy Farm Project as a collaborative partnership between
the City and CHLP in all promotional materials. CHLP will secure the City’s prior
approval for all media promotions, advertisements, and other notices or invitations.
2.4.3. Staff and Volunteer Support CHLP will provide volunteers, training and
supervision as agreed upon in support of the annual plans.
2.4.4 Capital Projects CHLP will contribute to capital projects as agreed in support
of the annual plans.
2.4.5. Identification of City CHLP will identify the City as a partner on all joint
projects. As part of this collaboration, CHLP will secure advance City approval on
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all media promotions that are agreed upon by the City and CHLP.
2.5

City of Cherry Hills Village

2.5.1 Property Responsibilities The City will provide utilities, water, and electricity
to the property and preserve, protect, and maintain the land and its structures
consistent with the terms and conditions of the Conservation Easement. The City
will also continue to insure the Quincy Farm property in an appropriate manner.
2.5.2 Oversight The City will provide oversight for all capital projects occurring at
Quincy Farm.
2.5.3 Identification of CHLP The City will identify CHLP as a partner on joint Quincy
Farm projects when applicable. Partnership identification may include CHLP logos
on signs, media, and other communications. As part of this collaboration, the City
shall secure advance approval from CHLP on all media promotions that are agreed
upon by the City and CHLP.
2.5.4 Annual Permit The City will create a comprehensive annual permit program
for CHLP’s programming and events at Quincy Farm.
3.0

Notices
3.1 Any notices pursuant to this MOU shall be made in writing and either delivered
directly, sent by certified or registered mail, return receipt requested, or sent by
USPS Express Mail to the following:
City:

City of Cherry Hills Village
2450 E. Quincy Avenue
Cherry Hills Village, Co 80113
Attn: City Manager

With a Copy to:

Michow Cox & McAskin, LLP
6530 S. Yosemite St., Suite 200
Greenwood Village, CO 80111
Attn: Kathie Guckenberger, Esq.

CHLP:

Cherry Hills Land Preserve
P.O. Box 522
Englewood, CO 80151-0522

3.2 All notices shall be deemed to be provided on the date of the return receipt or
acknowledgment of delivery.
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3.3 As a courtesy, notices shall also be sent by email.
4.0

Amending MOU.
4.1
No modification of this MOU shall be effective unless agreed to in writing by
each Party.

5.0

Provisions Non-Binding.
5.1
Nothing in this MOU is intended to create binding obligations upon the City or
CHLP. Notwithstanding this provision, the City and CHLP each acknowledge their
intent to cooperate in good faith to accomplish the goals of this MOU.
Remainder of page left blank intentionally
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signature page follows

_______________________,

______________
_________________

Signature page for MQU between City of Cherty Hills Village and CHLP
CITY OF CHERRY HILLS VILLAGE,
a Colorado home rule municipal corporation

BY:

Chris Cramer, City Manager
2021

Date:

ATTEST:

Laura Gill spie,

APPROVED AS TO FORM:

ity Clerk

Kathie G C enberger, City Attrtey

CHERRY HILLS LAND PRESERVE,
a Colorado non-profit corporation
4a

By:

4wAJE /3,-ET

MZPEJnEJ

Printed Name
Title
Date:

2021
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Illlllll llll lllll lllll lllll lllll lllil 1111111111111
DEED OF CONSERVATION.EASEMENT
[CATHERINE H. ANDERSON PROPERTY]

Any time the Property is transferred by Grantor to any third party, Grantor shall pay a transfer
fee of~ of 1% of the sale price to Grantee and notify Grantee pursuant to the requirements of
Section 10 of this Deed.
~

THIS DEED OF CONSERVATION EASEMENT ("Deed") is granted on this \"-\ day of
December, 2007, by CATHERINE H. ANDERSON, whose address is 4400 East Quincy Ave.,
Englewood, CO 80113 ("Grantor"), to COLORADO OPEN LANDS, a Colorado non-profit
corporation ("Grantee"), whose address is Suite 320,274 Union Boulevard, Lakewood, Colorado
80228, collectively the "Parties".
RECITALS:
A.
Description of Property. Grantor is the owner of the fee simple interest in the subject
Property legally described in Exhibit A and depicted in Exhibit B, both attached hereto and
made a part of this Deed, which consists of approximately 17.555 acres ofland, together with
existing improvements (as further described in Section 4(A)), water and mineral rights,
located in Arapahoe County, State of Colorado (the "Property").
B.
Qualified Organization. Grantee is a "qualified organization," as defined in §l 70(h) of
the Internal Revenue Code and a charitable organization as required under §§38-30.5-104(2),
Colorado Revised Statutes (C.R.S.).
C.
Conservation Purposes. The Conservation Purposes set forth in this section may
hereinafter be collectively referred to as the "Conservation Values." According to Section
170(h)(4)(A) of the Internal Revenue Code and Section l.170A-14(d) of the Treasury
Regulations, the Conservation Values of a qualified conservation contribution may be for one or
more of the following: to preserve land for outdoor recreation by or education of the general
public; to protect relatively natural habitat of fish, wildlife or plants; to preserve open space; and
to preserve historically important land or structures.
Recreation or Education[§ 1.170A-14(d)(2)]. The Highline Canal, with its public trail,
traverses the Property. The Highline Canal, which was built between 1879 and 1883, extends
for more than 66 miles from Waterton Canyon on the South Platte River, through Arapahoe,
Denver and Adams Counties Starting in 1970 the maintenance road along the Canal was
opened to public use. A portion of the trail passes through this Property and is utilized by
hundreds of people every week for walking, jogging, hiking, bicycle riding, and horseback
riding and is available for the substantial and regular use of the public. Significant natural
areas, wetland areas and a pond exist on the Property adjacent to the trail, providing a natural
area recreation corridor for public use. Public use of the Highline Canal (the "Canal Area") is
permitted subject to rules and regulations established by the City and County of Denver,
Colorado, acting by and through it Board of Water Commissioners ("Denver Water"), or its
licensees, as described in the Easement Agreement recorded on October 20, 1993 in Book
... \tcf\CatAnderson\CE\16b
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7198 at Page 466, in the records of the Arapahoe County, Colorado Clerk and Recorder (the
"Denver Water Easement").
Relatively Natural Habitat [§ 1.1 70A-14(d)(3) J. The Property contains wetlands, riparian
areas, a pond, and natural areas that provide food, shelter, breeding ground, and migration
corridors for several wildlife species. The Property serves as natural habitat for several bird
species, including waterfowl, shorebirds, hawks and neo-tropical migrants. The habitat on the
Property is also "significant" as required by the Treasury Regulations, as it represents wildlife
habitat in an urban area, and is the first verified and documented breeding site in Colorado for
the Hooded Merganser.
Open Space[§ 1.l 70A-14(d)(4)]. The Property qualifies as open space because it will be
preserved for the scenic enjoyment of the general public and will yield a significant public
benefit.
Scenic enjoyment. The Property adds to the scenic character of the local rural landscape
in which it lies, contains a harmonious variety of shapes and textures, and provides a
degree of openness, contrast and variety to the overall landscape. The Property is
visually accessible to the general public from the public Highline Canal Trail which
traverses the Property and from Quincy Avenue, which adjoins the Property. There are
scenic vistas of the Front Range of the Rocky Mountains from the Property.
Significant public benefit. The Highline Canal Trail through the Property is utilized by
thousands of people every year. There is a strong likelihood that development of the
Property would lead to or contribute to degradation of the scenic and natural character of
the area. Preservation of the Property will continue to provide an opportunity for the
general public to appreciate its scenic and recreational values.
It should also be noted that the terms of the Easement do not permit a degree of intrusion
or future development that would interfere with the essential scenic quality of the land.
Historic [§ l.170A-14(d)(5)(ii)]. The Property quaHfies as an historically important land area
because it is an independently significant land area and is listed in the National Register of
Historic Places by the United States Department of the Interior.
These Conservation Values are of great importance to Grantor, Grantee, the residents of
Arapahoe County, residents of the greater metropolitan Denver area, and residents of the State of
Colorado.
D.
State Policy Concerning Conservation Easements. C.R.S. §§33-1-101, provides in
relevant part that "it is the policy of the state of Colorado that the wildlife and their environment
are to be protected, preserved, enhanced, and managed for the use, benefit, and enjoyment of the
people of this state and its visitors." C.R.S. §§38-30.5-102, provides for the creation of
conservation easements to maintain land "in a natural, scenic, or open condition, or for wildlife
habitat, or for agricultural, horticultural, wetlands, recreational, forest or other use or condition
consistent with the protection of open land ... ".
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E. Other Supporting Government Policy.
•

City of Cherry Hills Village Resolution No. 13, Series of 2006 supporting Open Space,
which recognizes the need to preserve the Highline Canal Corridor and other areas that
are:
o Lands which maintain urban open space, natural areas, water quality, urban
wildlife habitat and movement corridors, views, trail corridors, floodplains and
wetlands;
o Lands which serve to maintain community identity; and
o Lands for passive and active recreational needs including, but not limited to,
walking, cycling, horseback riding, cross country skiing, photography and nature
studies

•

The Arapahoe County Comprehensive Plan which provides in part that the intent of
Arapahoe County is to use "open space as a means to help ... maintain rural character,
conserve wildlife habitat ... and provide opportunities for. .. wildlife observation."

•

The Arapahoe County Comprehensive Plan Goals NCR 1, provides in part that it is the
goal of Arapahoe County to "conserve its natural areas and resources that provide habitat
and maintain environmental quality."

F.
Documentation of Present Conditions. The Conservation Values and the
characteristics, current use, and status of improvements on and development of the Property as of
the date of this Deed are further documented in a "Present Conditions Report," dated August,
2007 and prepared by LREP, Inc., which report is acknowledged as accurate by Grantor and
Grantee. The Present Conditions Report has been provided to both Parties and will be used by
Grantee to assure that any future changes in the use of the Property will be consistent with the
terms of this Deed. However, the Present Conditions Report is not intended to preclude the use
of other evidence to establish the condition of the Property as of the date of this Deed.
G. Charitable Donation. Grantor intends to create a conservation easement under C.R.S. §§3830.5-101 et seq., and hereby makes a charitable gift of the property interest conveyed by this
Deed to Grantee.
H. Gift to Cherry Hills Village. In order to further assure preservation of the Conservation
Values of the Property, after granting this Easement Catherine H. Anderson the Grantor intends
to donate the Property to the City of Cherry Hills Village. The Property will be donated subject
to reservation of a life estate for the benefit of the Grantor (the "Life Estate") which will allow
Grantor to continue to live on the Property, subject to the terms of this Easement. This Easement
has been granted subject to the terms of two existing leases (the "Leases"): the lease to Jeri Neff
for the Hopkins House located on the West Area (the "Hopkins House Lease"), and the lease to
Cynthia Norton Gray for the house on the East Area (the "East Area House Lease"). The
Parties acknowledge that during the Life Estate, Catherine H. Anderson, as life tenant, is
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responsible for complying with the terms and conditions of this Deed that are applicable to the
Grantor; after termination of the Life Estate, the City of Cherry Hills Village, as remainderman,
shall be responsible for complying with the terms and conditions of this Deed that are applicable
to the Grantor.

ACKNOWLEDGEMENT OF INTENT:
As a guide to the interpretation of this Deed and administration of the Conservation Easement
created by this Deed by future generations, Grantor and Grantee, for themselves, and for their
successors and assigns, herein expressly declare their agreement and dedication to the following
purpose and intent:
l.
Pmpose. The purpose (the "Purpose") of this Easement (defined below) is to
preserve and protect in perpetuity the Conservation Values of the Property. This Purpose is in
accordance with §170(h) of the Internal Revenue Code. In order to achieve this Purpose,
Grantor intends to convey this Deed to Grantee to ensure that the Conservation Values of the
Property will be preserved and protected forever.
2.
Intent. Subject only to the Purpose set forth above, the intent of the Parties is to
permit all other uses of the Property that are not inconsistent with the preservation and protection
of the Conservation Values as determined by Grantee in its sole discretion and that are not
expressly prohibited herein. Nothing in this Deed is intended to compel a specific use of the
Property, such as agriculture, other than the preservation and protection of the Conservation
Values.
NOW, THEREFORE, in consideration of the mutual promises and covenants contained
herein, Grantor and Grantee mutually agree as follows:
l.
Conveyance of Easement. Grantor voluntarily grants and conveys to Grantee and
Grantee voluntarily accepts, a perpetual Conservation Easement in gross, an immediately vested
interest in real property defined by C.R.S. §§38-30.5-101, et seq., and of the nature and character
described in this Deed, for the purpose of preserving and protecting the Conservation Values of
the Property in perpetuity ("Easement").

2.
Rights of Grantee. To accomplish the Purpose of this Easement the following
rights are hereby conveyed to Grantee:
A.

To preserve and protect the Conservation Values of the Property;

B.
To enter upon the Property at reasonable times in order to monitor
Grantor's compliance with and otherwise enforce the terms of this Easement; provided that,
except in cases where Grantee determines that immediate entry is required pursuant to those
provisions in Section 8, such entry shall be upon at least 48 hours prior notice to Grantor, and
Grantee shall not unreasonably interfere with Grantor's use and quiet enjoyment of the Property;
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C.
To prevent any activity on or use of the Property that is inconsistent with
the Purpose ofthis·Easement and, except as limited by Section 7 below, Grantee may require the
restoration of such areas or features of the Property that are damaged by an inconsistent activity
or use; and
Nothing in this Section shall preclude the right of Grantee to enforce the
preservation and protection of the Conservation Values of the Property or any other provisions of
this Deed.
3.
Rights Retained by Catherine H. Anderson. Catherine H. Anderson retains the
right to occupy the Property pursuant to the terms of the Life Estate, to comply with the terms of
the Leases, and to perform any act not specifically prohibited or restricted by this Easement.
These ownership rights include, but are not limited to, the retention of the economic viability of
the Property, provided that such acts and uses are not inconsistent with the preservation and
protection of the Conservation Values. During the Life Estate Catherine H. Anderson, as life
tenent, shall be the Grantor hereunder, and shall have all of the rights and responsibilities of the
Grantor hereunder.
4.
Structures, Areas. For the purposes of this Easement the Parties have identified
three areas (the "Areas") on the Property as depicted on the attached Exhibit B. The Areas are:
(1) the "West Area" which lies west of the Highline Canal; (2) the "East Area" which lies east
of the Highline Canal, and (3) the "Canal Area" which encompasses the Highline Canal. The
structures and improvements which exist on the Areas at the time of granting of this Easement
are described as "Existing Improvements". The Parties agree that the current and permitted
uses of and improvements to the Property are not inconsistent with the preservation and
protection of the Conservation Values and are permitted, and also agree that the Grantor may
charge fees for use of the Property. Without limiting the generality of any of the foregoing,
Grantor and Grantee hereby acknowledge and agree:
A.
West Area - Structures and Uses. The West Area may be used for
Preservation Uses as described in Paragraph 5(A), below, subject to the limitations
described in Paragraph 4(A)(4), below, and for Agricultural Uses that are described in
Paragraph 5(C), below. The existing and permitted structures within the West Area and
their permitted uses are described as follows:

(l)
Hopkins House. At the time of granting of this Deed on the West
Area there is a single family residence (the "Hopkins House") of approximately
1400 square feet, which has been leased for caretaker residence use pursuant to
the Hopkins House Lease. Without the express written permission of the Grantee,
no demolition, construction, alteration, or remodeling or any other thing shall be
undertaken or permitted to be undertaken on the Property which would affect
either the present facade or increase or decrease the height of the Hopkins House,
including without limitation anything which would alter the external appearance
of the Hopkins House, as depicted in the Present Conditions Report. The
reconstruction, repair, or refinishing of the present facade, damage to which has
resulted from casualty loss, deterioration, or wear and tear, and including damage
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from natural causes (aka "Acts of God") shall be permitted provided that such
reconstruction, repair, or refinishing is performed according to The Secretary of
the Interior's Standards for the Treatment of Historic Properties with Guidelines
for Preserving, Rehabilitating, Restoring and Reconstructing Historic Buildings,
issued and as may from time to time be amended by the U.S. Secretary oflnterior,
or similar standards acceptable to Grantee (hereinafter, collectively the
"Standards"), subject to the prior written approval of Grantee, and in a manner
which maintains or recreates, as the case may be, a substantially similar
appearance of the present fa9ade. The Hopkins House may be used for a
caretaker residence for a caretaker of the Property or for one or more of the
Preservation Uses, described in Paragraph 5(A), below.
(2)
Main Residence and Detached Garage. At the time of granting
of this Deed on the West Area there is a single family residence of approximately
3600 square feet (the "Main Residence"), and a detached garage of
approximately 700 square feet.
(a) During the Life Estate Catherine H. Anderson or a caretaker
may occupy the Main Residence for residential purposes, and may
maintain, repair and replace the Main Residence and the detached garage
(but shall not enlarge those structures), at their current locations without
further permission of the Grantee. If the Main Residence or detached
garage are replaced, any replacement structures shall be in the same
architectural style as the existing structures to the extent reasonably
possible.
(b) After termination of the Life Estate the Main Residence may
be used only as a caretaker's residence for a caretaker of the Property or as
a nature center/interpretive facility. The Main Residence and the detached
garage may be maintained, repaired and replaced (but not enlarged), at
their current location, without further permission of the Grantee.
Alternatively, if the Main Residence and detached garage are demolished
or removed and no new structures are constructed in their place, then the
area shall be re-graded to a natural contour, replanted and thereafter
maintained in native or other non-invasive vegetation.
(3)
Pond. At the time of granting of this Deed there exists a Pond, a
pump house and a well near the south end of the West Area. Grantor may
maintain, repair, replace or remove the pump house without further permission of
Grantee. If Grantor determines that it is too expensive to maintain and fill the
pond, upon notice to but without further permission of Grantee the pond may be
drained, provided that the area shall be re-graded to a natural contour, by filling in
the existing area without materially affecting the existing contour and slopes, and
replanted and thereafter maintained in native or other non-invasive vegetation. In
addition, the regrading and re-contouring must be accomplished in a manner that
does not alter the existing natural drainage flow across the Property.
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(4)
Limitations on Preservation Use. The Property shall be managed
in accordance with a "Management Plan", which shall be prepared by Cherry
Hills Village, and approved by Grantee, within one (1) year after termination of
the Life Estate. The West Area shall be managed primarily as a natural area with
limited public access. The East Area shall be managed for Preservation Uses,
Recreational Uses and Agricultural Uses described herein.
B.
East Area -Structures and Uses. The East Area may be used for
Preservation Uses, Recreation Uses and Agricultural Uses that are described in Paragraph
5(A), 5(B) and 5(C), below. At the time of granting of this Deed on the East Area there
is a single family residence of approximately 1182 square feet ("East Area House"), a
1495 square foot barn ("Big Barn"), a 1207 square foot barn ("Horse Barn"), a 465
square foot wood frame barn (the "Smail Barn"), and a 73 square foot chicken coop
("Chicken Coop"). The total square footage of the existing East Area structures is
approximately 4421 square feet; for purposes of this Easement the "Maximum East Area
Square Footage" shall be 4500 square feet. Grantor may maintain, repair, replace,
relocate or reconstruct the existing East Area structures anywhere within East Area, or
construct replacement structure(s) within the East Area, provided that no indoor riding
arenas shall be permitted and at no time shall the total square footage of structures exceed
the Maximum East Area Square Footage. Notwithstanding the foregoing, Grantor may
not demolish the Big Barn unless it is destroyed by casualty or deteriorated by the
passage of time to the degree that it is rendered unsafe for use. The East Area House may
only be occupied for residential purposes by a caretaker of the Property. In addition, the
structures within the East Area may be used for the Preservation Uses, Recreational Uses
or Agricultural Uses described herein.

Canal Area - Structures and Uses. At the time of granting of this Deed
C.
on the Canal Area there is a bridge connecting the East Area to the West Area of the
Property ("Bridge"). Grantor may maintain, repair and replace the bridge on the Canal
Area upon notice to but without further permission of the Grantee. Grantor may also
maintain the pathway on the Canal Area. The Canal Area may be used for the
Preservation, Recreational and Agricultural Uses described below, and any uses which
are permitted or required under the Denver Water Easement, described above, subject to
the other limitations contained herein.
D.
Notification of Replacement or Enlargement. If any improvements are
replaced or enlarged in a manner not requiring Grantee's approval, Grantor shall notify
Grantee of the replacement or enlargement so that its records may be updated.
E.
Definition of Floor Area. For purposes of Section 4, floor area is defined
as all residential or non-residential finished or unfinished space, covered and enclosed
within two or more walls, but does not include residential covered or uncovered decks or
patios.
F.
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(1 ).
Road Construction and Paving. Grantor may maintain the
existing pavement or otherwise resurface those roads, driveways or parking areas
in the West Area that are already paved as of the date of this Deed. Grantor shall
not pave or otherwise place any impermeable surface on any roads, driveways or
parking areas that are unpaved as of the date of this Deed without Grantee's prior
written approval. In addition, the Grantor may maintain the Bridge and the road
and trail along the Highline Canal and around the pond in the Pond Area, and may
relocate the driveway in the East Area. The location of the roads, trails and
Bridge are generally depicted on the attached Exhibit B. No such roads or
driveways shall be wider than necessary to provide access or to meet local codes
for width of access to improvements.
(2).
Fences. Existing fences may be repaired and replaced, and new
fences may be built anywhere on the Property for purposes of reasonable and
customary management oflivestock and wildlife not inconsistent with the
preservation and protection of the Conservation Values without any further
permission of Grantee. No white fences are permitted on the Property; all fencing
shall be constructed of natural materials, such as split rail and wooden posts, and
shall be unpainted.
(3).
Utilities. Existing utilities may be repaired and replaced in the
same location with a similar structure without any further permission of Grantee.
Grantor may install new underground utility lines to serve the uses permitted on
the Property without restriction.
(4).
Billboards and Signs. Grantor may place identification and
informational signs on the Property. Grantor shall not construct, maintain, or
erect any signs or billboards on the Property that are inconsistent with the
preservation and protection of the Conservation Values.
(5).
Recreational and Educational Improvements. Grantor may
construct small recreational and educational improvements on the Property that
are not inconsistent with the preservation and protection of the Conservation
Values only with the prior written approval of Grantee.
(6).
Other Improvements. The construction or reconstruction of any
other improvement on the Property is prohibited unless Grantee
determines in its sole discretion that the proposed construction is not inconsistent
with the preservation and protection of the Conservation Values.
5.
Resource Management Grantor recognizes the importance of good resource
management and stewardship to preserve and protect the Conservation Values. To this end, the
following uses of the Property shall be conducted in accordance with the provisions below. In
the event Grantee believes any resource management practice(s) are not consistent with the
preservation and protection of the Conservation Values, Grantee may request that Grantor and
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Grantee shall, at Grantor's expense, consult with a mutually agreed upon resource management
professional. This professional will provide written recommendations for said resource
management practice(s) not inconsistent with the preservation and protection of the Conservation
Values.
A.
Preservation Uses. The Parties intend that the Property remain in its
substantially open condition with trees, grassed areas, gardens and the pond, and that only
the permitted structures described herein shall be constructed or maintained on the
Property. The Property, and the structures permitted thereon, may be used as a nature
preserve, for historic preservation and interpretation, for gardens, for private and public
meetings, gatherings and celebrations, for classes and education, for photography,
painting and other artistic endeavors, and such other uses as help to preserve the Property
and instill an appreciation and respect for the natural and human history of the vicinity
(collectively the "Preservation Uses").
B.
Recreation Uses. Low-impact recreational uses such as bird watching,
hiking, horseback riding and cross-country skiing are permitted on the Property;
bicycling is permitted only on the Canal Area of the Property. Public Use of the Canal
Area is permitted subject to the terms of the Denver Water Easement. These uses are
referred to as the "Recreational Uses".
Agricultural Uses. The Property may be used for agricultural purposes,
subject to the limitations in this Easement. All agricultural uses shall be conducted using
stewardship and management methods that preserve the natural resources upon which
agriculture is based. Long term stewardship and management goals include preserving
soil productivity, maintaining natural stream channels, preventing soil erosion,
minimizing invasive species, and avoiding unsustainable livestock grazing practices.
The construction and maintenance of agricultural ditches, stock ponds or other
agricultural water features is permitted. Maintenance of the Highline Canal in
accordance with the Denver Water Easement is permitted. Maintenance of the pond is
permitted. These uses are referred to as the "Agricultural Uses."
C.

D.
Trees, Shrubs, Bushes. Trees, shrubs and bushes on the Property (except
the Canal Area) may be cut to control insects and disease, to control invasive non-native
species, and to prevent personal injury and property damage. Tree thinning activities on
the Property (except the Canal Area) may take place to maintain the character and nature
of the habitat. Trees, shrubs, bushes and other growth within the Canal Area may only be
removed in accordance with the terms of the Denver Water Easement, described above.
E.
.Afinerals and Other Deposits. The exploration, development, mining or
other extraction of minerals of any kind or description, including oil, coal gas,
hydrocarbons, coal, peat, sand, gravel, rock or soil, is prohibited.

F.

Water Rights.

(1 ).
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non-tributary water rights appurtenant to the Property ("Owned Water Rights").
The Owned Water Rights are currently accessed through a well (Permit No. 8283)
and are used to irrigate the Property and for water storage in the pond described in
Section 4.A(3). Grantor agrees not to approve, consent to, or unde1iake any
action that would result in the transfer, encumbrance, sale, lease, abandonment,
change of current use, or other separation of the Owned Water Rights from the
Property, except as otherwise provided in Section 4.A(3), and unless otherwise
approved by Grantee.

Leased Water Rights. Grantor is the shareholder of an entity that
(2).
is the lessee of certain leases entered into with the Denver Water Board, and
Grantor is permitted to use those water rights described in the attached Exhibit C! and made a part of this Deed (collectively, the "Leased Water Rights").
The Leased Vv ater Rights are beneficially used on the Property as set forth in
C.R.S. Section 38-30.5-102. Grantor shall have the right to improve, maintain,
repair, relocate and reconstruct facilities related to the Leased Water Rights (such
as ditches, wells and reservoirs). If Grantor transfers the Property to a successor
or assign, Grantor shall use Grantor's best efforts to cause the assignment of the
Leased Water Rights to the new owner of the Property, however, Grantor does not
represent or warrant that the Denver Water Board will approve, accept or honor
any such assignment of the Leased Water Rights. The Leased Water Rights are
currently used to irrigate the Property. Grantor agrees not to approve, consent to,
or undertake any action that would result in the transfer, encumbrance, sale, lease,
abandonment, change of current use or other separation of the Leased Water
Rights from the Property, unless otherwise approved by Grantee. Notwithstanding
any of the foregoing to the contrary, Grantor shall not be required in any one (1)
year to use the Leased Water Rights to irrigate any portion of the Property. If
Grantor wishes not to irrigate for a period of more than one (1) year, Grantor shall
obtain Grantee's approval, to be granted if Grantee determines that failure to
irrigate is not inconsistent with the preservation and protection of the
Conservation Values. If at any time the Denver Water Board does not approve
the assignment of all or a part of the Leased Water Rights to a successor Grantor,
the provisions of this Section 5.F(2) shall no longer apply to such portion of the
Leased Water Rights for which the Denver Water Board has not approved an
assignment, unless and until the successor Grantor or its successors and assigns
subsequently obtain a right to all or such portion of the Leased Water Rights
through a valid assignment approved by the Denver Water Board, which right
neither the suc;cessor Grantor nor its successors and assigns shall have the
obligation to obtain.
Excluded Water Rights. Grantor is also the lessee of certain
(3).
additional water rights owned by the Denver Water Board and more specifically
described in the Lease attached hereto as Exhibit C-2 as the "Excluded "rater
Rights." The Excluded Water Rights shall be expressly excluded from and shall
not in any way be subject to or encumbered by this Deed.
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G.
Habitat Improvements. Habitat improvement and maintenance activities
may be permitted upon Grantee's approval and determination that said improvements and
activities are not inconsistent with the preservation and protection of the Conservation
Values. Notwithstanding the foregoing, Grantor may replant native grasses anywhere on
the Property that currently consists of non-native grasses without Grantee's approval.
6.

Restricted Practices.
A.
Subdivision. Grantor and Grantee agree that the division, subdivision or
de facto subdivision of the Property, whether by legal or physical process, into two or
more parcels of land or partial or separate interests (including, but not limited to,
condominium interests or the partition of undivided interests) is prohibited. At all times
the Property shall be owned and conveyed as a single parcel which shall be subject to the
terms and conditions of this Easement.

Su,face Disturbance. Except as permitted within this Deed, any
B.
alteration of the surface of the land, including without limitation, the movement,
excavation or removal of soil, sand, gravel, rock, peat or sod, that is inconsistent with the
preservation and protection of the Conservation Values, is prohibited.
Existing Water Features. Except as permitted within this Deed,
C.
alteration, impairment, modification or adverse change in or to existing ponds, wetlands
or stream channels that is inconsistent with the preservation and protection of the
Conservation Values, is prohibited.
D.
Commercial or Industrial Activity. Industrial uses are prohibited.
Commercial uses inconsistent with the preservation and protection of the Conservation
Values of this Deed are prohibited. However, fees may be charged for the activities and
uses that are permitted herein. No fee shall be charged for use of the Highline Canal,
except to the extent such fee is permitted or required under the Denver Water Easement.
E.
Feed Lot. The establishment or maintenance of a feed lot is prohibited.
For purposes of this Deed, "feed lot" is defined as a permanently constructed confined
area or facility within which the Property is not grazed or cropped annually, and which is
used and maintained continuously and exclusively for purposes of feeding livestock.
Nothing in this section shall prevent Grantor from seasonally confining livestock into an
area, corral or other facility for feeding, or from leasing pasture for the grazing of
livestock owned by others.
F.
Public Access. Public access is permitted on the Highline Canal trail on
the Canal Area, subject to rules and regulations established in the Denver Water
Easement. Nothing contained herein shall be construed as affording the public access to
the remainder of the Property, although the Grantor may permit public access to the
Property on such terms and conditions as it deems appropriate, provided that such access
is not inconsistent with the preservation and protection of the Conservation Values of the
Property.
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G.
Trash. The dumping or accumulation of any kind of trash, sludge, or
refuse on the Property is prohibited, except for farm-related trash and refuse produced on
the Property, provided that such dumping or accumulation is not inconsistent with the
preservation and protection of the Conservation Values. The storage or accumulation of
agricultural products and by-products on the Property is permitted in accordance with all
applicable government laws and regulations.
H.
Hazardous Materials. Grantor may use agri-chemicals (organic agrichemicals to the extent reasonably possible) on the Property in accordance with all
applicable federal, state or local laws and manufacturer's specifications. Otherwise, the
treatment, permanent storage, disposal or release of hazardous materials on, from or
under the Property is prohibited. For the purpose of this Deed, hazardous materials shall
mean any hazardous or toxic material or waste that is subject to any federal, state, or local
law or regulation. Notwithstanding anything in this Deed to the contrary, this prohibition
does not impose any liability on Grantee for hazardous materials, nor does it make
Grantee an owner of the Property, nor does it permit or require Grantee to control any use
of the Property that may result in the treatment, storage, disposal or release of hazardous
materials within the meaning of the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980, as amended ("CERCLA").

Weed Control The Property shall be managed to control noxious weeds
to the extent reasonably possible. Grantor shall utilize natural and organic weed control
methods to the extent reasonably possible.
I.

J.
Other Restricted Uses. Golf courses, sod farms, helicopter pads, airstrips
and ball fields are prohibited.
7.
Responsibilities of Grantor and Grantee Not Affected. Other than as specified
herein, this Deed is not intended to impose any legal or other responsibility on Grantee, or in any
way to affect any existing obligations of Grantor as owner of the Property. Additionally, unless
otherwise specified below, nothing in this Deed shall require Grantor to take any action to restore
the condition of the Property after any Act of God or other event over which Grantor had no
control. Grantor shall continue to be solely responsible and Grantee shall have no obligation for
the upkeep and maintenance of the Property and Grantor understands that nothing in this Deed
relieves Grantor of any obligation or restriction on the use of the Property imposed by law.
Among other things, this shall apply to:
A.
Taxes. Grantor shall continue to be solely responsible for payment of all
taxes and assessments levied against the Property. If Grantee is ever required to pay any
taxes or assessments on its interest in the Property, Grantor will reimburse Grantee for
the same. If for any reason Grantor fails to pay any taxes, assessments or similar
requisite charges, Grantee may pay such taxes, assessments or similar requisite charges,
and may bring an action against Grantor to recover all such taxes, assessments and
similar charges plus interest thereon at the rate charged delinquent property taxes by the
county assessor's office in which the Property is located.
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B.
Liability. To the extent allowed by law, if allowed at all, Grantor shall
indemnify, defend, and hold Grantee and its members, officers, directors, employees,
agents, and contractors (collectively, the "Indemnified Parties") harmless from and
against any and all loss, damage, cost, or expense, including reasonable attorneys' fees,
arising from or in any way related to: (i) injury to or the death of any person, or damage
to property, occurring on or about or related to the Property, except to the extent due to
the acts or omissions of the Indemnified Parties; (ii) the obligations under this Section 7
or (iii) the presence or release of hazardous materials on, under, or about the Property
under Section 6(F) and (iv) the violation or alleged violation of, or other failure to
comply with any state, federal, or local law, regulation, or requirement, including,
without limitation, CERCLA and state hazardous waste statutes, by any person other than
any of the Indemnified Parties, in any way affecting, involving, or relating to the
Property. Grantee shall indemnify, defend and hold Grantor and its assigns, successors
and heirs harmless from and against any and all loss, cost or expense, including
reasonable attorney's fees, arising from or in any way related to the injury to or death of
any person, or damage to property, occurring on or about or related to the Property
arising out of the Indemnified Parties' actions on the Property.

8.
Enforcement. Grantee shall have the right to prevent and correct or require
correction of violations of the terms of this Deed and Purposes of this Easement. In those cases
where Grantee determines that immediate entry is required to inspect for, prevent, terminate, or
mitigate a violation of this Easement, Grantee may enter the Property without advance notice but
shall provide notice to Grantor as soon as possible. Grantee may notify Grantor in writing of the
nature of the alleged violation. Upon receipt of this written notice, Grantor shall immediately
cease the alleged violation and either (a) if necessary, restore or remediate the Property to its
condition prior to the violation; (b) provide a written plan for restoration and remediation of the
Property acceptable to Grantee; (c) provide written documentation, acceptable to Grantee, that
the activity is permitted and is not a violation. If Grantor is unable or unwilling to cease the
immediate alleged violation, and comply with (a), (b) or ( c) of the previous sentence, both
Parties agree to resolve the dispute through mediation, or court procedures. At any point in time,
the Parties may take appropriate legal action including an injunction to stop the alleged violation.
Any costs incurred by Grantee in enforcing the terms of this Easement against Grantor,
including, without limitation, costs and expenses of suit, and attorneys' fees and any costs of
restoration necessitated by Grantor's violation of the terms of this Easement, shall be borne by
Grantor. The Parties will share equally in the mediation fees. Grantee's remedies described in
this section shall be cumulative and shall be in addition to all remedies now or hereafter existing
at law or in equity, including the right to recover any damages for loss of Conservation Values.
Enforcement of the terms of this Easement shall be at the discretion of Grantee, and the failure of
Grantee to discover a violation or to take action shall not waive any of Grantee's rights, claims or
interests in pursuing any such action at a later date.
9.
Transfer of Easement. Grantee shall have the right to transfer this Easement to
the Cherry Hills Land Preserve, Inc., a Colorado non-profit corporation, with the pennission of
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Grantor which permission shall not be unreasonably withheld. In addition, Grantee shall have
the right to transfer this Easement subject to Grantor's approval not to be unreasonably withheld,
to any public agency or private non-profit organization that, at the time of transfer, is a "qualified
organization" under§ 170(h) of the U.S. Internal Revenue Code, and under C.R.S. §§38-30.5101, et seq., only if Grantee requires and the agency or the organization expressly agrees as a
condition to the transfer, that the conservation purposes set forth in the Recitals to this Easement
continue to be carried out and only if the agency or the organization expressly agrees to assume
the responsibility imposed on Grantee by this Easement. Grantee shall notify Grantor in advance
of any proposed transfers. If Grantee ever ceases to exist or no longer qualifies under federal or
state law, a court with jurisdiction shall transfer this Easement to another qualified organization
having similar purposes and that agrees to assume the responsibility.
10.
Transfer of Property. Any time the Property or a portion thereof is transferred by
Grantor to any third party, Grantor shall pay a transfer fee of 1/4 of 1% of the purchase price to
Grantee to be used for the purpose of the defense of conservation easements or for other
purposes consistent with Grantee's mission. Grantor shall notify Grantee in writing within (5)
business days after closing using the form in Exhibit D attached hereto. The document of
conveyance shall expressly refer to this Deed of Conservation Easement. Said transfer fee shall
be waived if the Property is transferred to The Conservation Fund, the City of Cherry Hills
Village or Grantor's immediate family members, heirs or beneficiaries.
11.
Real Property Interest. The granting of this Deed immediately vests Grantee
with a property interest. Grantor and Grantee also agree that this Easement shall have a fair
market value determined by multiplying the fair market value of the Property unencumbered by
the Easement (minus any increase in value after the date of this Easement attributable to
improvements) by the ratio of the value of the Easement at the time of this Easement to the value
of the Property, without deduction for the value of the Easement, at the time of this Easement.
Pursuant to Treasury Regulation § l. l 70A-14(g)(6)(ii), Grantor and Grantee further agree that
this percentage shall remain constant.
12.
Termination of Easement. This Easement may only be terminated or
extinguished by judicial proceedings by a court of competent jurisdiction. The total loss of all
the Conservation Values on the Property is the only grounds under which this Deed can be
tenninated. Should this Easement be extinguished, sold for public use, taken for public use, or
terminated, whether in whole or in part, Grantee shall be paid proceeds equal to the
aforementioned percentage of the fair market value of the Property, unless otherwise provided by
Colorado law. Grantee's use of the proceeds shall comply with Treasury Regulation § l. l 70A14(g)(6)(i).
13.
Pe1petual Duration. This Easement shall be a servitude running with the land in
perpetuity. The provisions of this Deed that apply to Grantor or Grantee shall also apply to their
respective agents, heirs, executors, administrators, assigns, and all other successors as their
interests may appear; provided, however, that each party's rights and obligations under this
Easement shall terminate (as to such party, but not as to such party's successor, who shall be
bound as provided herein) upon a transfer of the party's entire interest in this Easement or the
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Property, except that liability of such transferring party for act or omissions occurring prior to
such transfer shall survive the transfer.
14.
Change of Circumstance. The fact that any use of the Property that is prohibited
by this Easement, or any other use as determined to be inconsistent with the Purpose of this
Easement, may become economically more valuable than permitted uses has been considered by
the Grantor in granting this Easement. It is the intent of both Grantor and Grantee that such
circumstances shall not justify the termination or extinguishment of this Easement pursuant to
Section 12. In addition, the inability to carry on any or all of the permitted uses, or the
unprofitability of doing so, shall not impair the validity of this Easement or be considered
grounds for its termination or extinguishment pursuant to Section 12.
15.
Notices. As specified herein, any notices required by this Deed shall be sent as
appropriate to the following Parties or their successors in writing. All Parties shall be notified of
any change of address. During the Life Estate of Catherine H. Anderson any notices required
hereunder shall also be given to the City of Cherry Hills Village, so that it may protect its
remainder interest as successor Grantor hereunder.
Grantor (Life Tenant):
Catherine H. Anderson
4400 East Quincy Ave.
Englewood, CO 80113
(303) 771-4113
Successor Grantor (Remainderman):
City of Cherry Hills Village
2450 E. Quincy Ave.
Cherry Hills Village, CO 80113
Attention: City Manager
Grantee:

16.

Colorado Open Lands
274 Union Blvd., Suite 320
Lakewood, CO 80228
(303) 988-2373

Liens on the Property.

A.
Current Liens. There are no mortgages or deeds of trust encumbering the
Property at the time of granting of this Easement.
B.
Subsequent Liens. No provisions of this Deed should be construed as
impairing the ability of Grantor to use this Property as collateral for subsequent
borrowing. Any mortgage or lien arising from such a borrowing is subordinate to this
Easement.
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17.
No Merger. Unless the Parties expressly state that they intend a merger of estates
or interests to occur, then no merger shall be deemed to have occurred hereunder or under any
document executed in the future affecting this Easement.
18.

Grantor's Representations and Warranties.

A.
Except as provided in Section 16, Grantor warrants that Grantor has good
and sufficient title to the Property, free from all liens and encumbrances securing
monetary obligations except ad valorem property taxes for the current year, and hereby
promises to defend title to the Property against all claims that may be made against it by
any person claiming by, through, or under Grantor.
B.
Grantor represents and warrants that, without investigation and to the best
of her knowledge:
(1)
No hazardous substance or toxic waste exists nor has been
generated, treated, stored, used, disposed of, deposited, or transported, in, on, or
across the Property, and that there are no underground storage tanks located on
the Property, except for septic tanks located on the Property;
(2)
Grantor and the Property are in compliance with all federal state,
and local laws, regulations, and requirements applicable to the Property and its
use;
(3)
There is no pending or threatened litigation in any way affecting,
involving, or relating to the Property; and
No civil or criminal proceedings or investigations have been
(4)
instigated at any time or are now pending, and no notices, claims, demands, or
orders have been received, arising out of any violation or alleged violation of, or
failure to comply with, any federal, state, or local law, regulation, or requirement
applicable to the Property or its use.
19.
Acceptance. Grantee hereby accepts without reservation the rights and
responsibilities conveyed by this Deed.
20.

General Provisions:

A.
Severability. If any provision of this Deed, or the application thereof to
any person or circumstance, is found to be invalid, the remainder of the provisions of this
Deed, or the application of such provision to persons or circumstances other than those as
to which it is found to be invalid, as the case may be, shall not be affected thereby.
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B.
Captions. The captions in this instrument have been inserted solely for
convenience of reference and are not a paii of this instrument and shall have no effect
upon construction or interpretation.
C.
Waiver of Defenses. Grantor hereby waives any defense oflaches,
estoppel or prescription and acknowledges and agrees that the one-year statute of
limitation provided under C.R.S. § 38-41-119 does not apply to this Easement, and
Grantor waives any rights of Grantor pursuant to such statute.
D.
Controlling Law and Interpretation. This Easement shall be performed
and broadly interpreted under the laws of State of Colorado, resolving any ambiguities
and questions of the validity of specific provisions in favor of maintaining the Purpose of
this Deed. Any decisions resolving such ambiguities shall be documented in writing.

E.
Counte1parts. The Parties may execute this instrument in two or more
counterparts which shall, in the aggregate, be signed by all Parties; each counterpart shall
be deemed an original instrument as against any party who has signed it; all counterparts,
when taken together, shall constitute this instrument.
F.
Amendment This Easement may be amended only with the written
consent of the Grantor and the Grantee. No amendment shall be allowed that will confer
a private benefit to the Grantor or any other individual greater than the benefit to the
general public (see IRS Reg. l. l 70A-14(h)(3)(i)) or result in private inurement for a
Board member, staff or contract employee of Grantee (see IRS Reg. 1.501(c)(3)-l(c)(2)),
or affect the qualifications of this Easement under any applicable laws. Any amendment
must not be inconsistent with the preservation and protection of the Conservation Values
of the Property and shall not affect the perpetual duration of the Easement. Grantee shall
have the right to charge a fee to Grantor for time and costs associated with any
amendment. Any amendment must be in writing, signed by both Parties, and recorded in
the official records of Arapahoe County, Colorado.
G.
Entire Agreement. This instrument sets forth the entire agreement of the
Parties with respect to the terms of this Easement and supersedes all prior discussions,
negotiations, understandings, or agreements relating to the terms of this Easement, all of
which are merged herein.
Development Rights. Grantor hereby grants to Grantee all development rights
2 l.
except as specifically reserved herein, and the Parties agree that such rights are terminated and
extinguished.
22.
Recording. The Grantor shall record this Deed in timely fashion in the official
records of Arapahoe County, Colorado, and Grantee may re-record it at any time as may be
required to preserve its rights in this Easement.
23.
No Third Party Beneficiary. This Deed is entered into by and between Grantor
and Grantee, and has been consented to by the City of Cherry Hills Village, and is solely for the
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benefit of Grantor, Grantee, the City of Cherry Hills Village as successor Grantor, and their
respective successors in interest and assigns, and does not create rights or responsibilities in any
third parties.
24.
Grantee Acknowledgement of Donation. Grantee acknowledges receipt and
acceptance of this Easement encumbering the Property described herein, for which no goods or
services were provided.

Annual Appropriations. In the event the Property is conveyed to the City of
25.
Cherry Hills Village or any other public entity, and in the event that obligations under the
Conservation Easement are deemed to be multi-fiscal year obligations, the financial obligations
of Grantor shall extend only to monies duly and lawfully appropriated and budgeted by Grantor
and encumbered for the purpose of this Conservation Easement, pursuant to C.R. S. Sec. 29-1101, et seq., as amended.

TO HAVE AND TO HOLD, this Deed of Conservation Easement unto Grantee, its
successors and assigns, forever.
IN WITNESS WHEREOF, Grantor and Grantee, intending to legally bind themselves,
have set their hands on the date first written above.
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GRANTOR:
Catherine H. Anderson

STATE OF COLORADO
CM"'< A-1--lO
,-. COUNTY OF 0€.- N'-l SR

)
) ss.

)

~

The foregoing instrument was acknowledged before me this~ day of December,
2007, by Catherine H. Anderson, as Grantor.
Witness my hand and official seal.
My commission expires:

~
NotryPliblic

My Commission Expires 08/25/2008
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GRANTEE:
l\

COLORA,\OPEN LANDS,
a Colorad? o~-profit corporation

By/i k/£ a
=

STATE OF COLORADO
COUNTY OF JEFFERSON

Datiiel E. Pike, President

)
) ss.
)

The foregoing instrument was acknowledged before me this r~fl-a.ay of December,
2007, by Daniel E. Pike as President of Colorado Open Lands, a Colorado non-profit
corporation.
Witness my hand and official seal.
My commission expires:

l (-

e. l -

.Q..oc:Q

Notary Public
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EXHIBIT A
Legal Description of the Property
(2 pages)

A TRACT OF LAND LOCATED IN THE NWl/4 OF SECTION 7, T5S, R67W OF THE 6TH P.M.,
COUNTY OF ARAPAHOE, STATE OF COLORADO, BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS;
COMMENCING AT THE NORTHWEST CORNER OF SAID SECTION 7, THENCE N89°21'30"E,
494.00 FEET ALONG THE NORTH LINE OF THE NWl/4 OF SAID SECTION 7 TO THE
NORTHWEST CORNER OF THAT TRACT OF LAND DESCRIBED IN BOOK 5259 AT PAGE 138
(ANDERSON PARCEL) IN THE ARAPAHOE COUNTY RECORDS, SAID POINT BEING TRUE POINT
OF BEGINNING.
THENCE S00°38 1 30"E, 30.00 FEET ALONG THE BOUNDARY LINE OF SAID TRACT OF LAND
DESCRIBED IN BOOK 5259 AT PAGE 138 (ANDERSON PARCEL);
THENCE S01°38'00"E, 716.60 FEET ALONG THE BOUNDARY LINE OF SAID TRACT OF LAND
DESCRIBED IN BOOK 5259 AT PAGE 138 (ANDERSON PARCEL) TO THE SOUTHWEST CORNER
OF SAID TRACT OF LAND DESCRIBED IN BOOK 5259 AT PAGE 138 (ANDERSON PARCEL);
THENCE N70°39'10"E, 285.26 FEET ALONG THE BOUNDARY LINE OF SAID TRACT OF LAND
DESCRIBED IN BOOK 5259 AT PAGE 138 (ANDERSON PARCEL);
THENCE N88°36'10"E, 223.72 FEET ALONG THE BOUNDARY LINE OF SAID TRACT OF LAND
DESCRIBED IN BOOK 5259 AT PAGE 138 (ANDERSON PARCEL);
THENCE N47°30'20"E, 168.32 FEET ALONG THE BOUNDARY LINE OF SAID TRACT OF LAND
DESCRIBED IN BOOK 5259 AT PAGE 138 (ANDERSON PARCEL) TO THE NORTHWEST CORNER
OF THAT TRACT OF LAND DESCRIBED IN BOOK 7666 AT PAGE 25 IN THE ARAPAHOE
COUNTY RECORDS;
THENCE N69°14'19"E, 50.00 FEET ALONG THE NORTHERLY LINE OF SAID TRACT OF LAND
DESCRIBED IN BOOK 7666 AT PAGE 25 IN THE ARAPAHOE COUNTY RECORDS TO THE
NORTHEAST CORNER OF SAID TRACT OF LAND DESCRIBED IN BOOK 7666 AT PAGE 25;
THENCE SOUTHEASTERLY ALONG THE EASTERLY LINE OF SAID TRACT OF LAND DESCRIBED
IN BOOK 7666 AT PAGE 25, 78.71 FEET ALONG THE ARC OF A CURVE CONCAVE TO THE
NORTHEAST, SAID ARC HAVING A RADIUS OF 343.39 FEET, A CENTRAL ANGLE OF
13°07 1 59" AND BEING SUBTENDED BY A CHORD THAT BEARS S27°19'40"E, 78.54 FEET;
THENCE S33°53'40"E, 119.21 FEET ALONG THE EASTERLY LINE OF SAID TRACT OF LAND
DESCRIBED IN BOOK 7666 AT PAGE 25 IN THE ARAPAHOE COUNTY RECORDS TO THE
SOUTHEAST CORNER OF SAID TRACT OF LAND DESCRIBED IN BOOK 7666 AT PAGE 25;
THENCE S56°06'20"W, 50.00 FEET ALONG THE SOUTHERLY LINE OF SAID TRACT OF LAND
DESCRIBED IN BOOK 7666 AT PAGE 25 IN THE ARAPAHOE COUNTY RECORDS TO THE
SOUTHWEST CORNER OF SAID TRACT OF LAND DESCRIBED IN BOOK 7666 AT PAGE 25,
SAID POINT ALSO BEING ON THE BOUNDARY LINE OF SAID TRACT OF LAND DESCRIBED IN
BOOK 5259 AT PAGE 25;
THENCE S45°33'30"W, 37.00 FEET ALONG THE BOUNDARY LINE OF SAID TRACT OF LAND
DESCRIBED IN BOOK 5259 AT PAGE 138 (ANDERSON PARCEL);
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THENCE S09°00'00"E, 23.00 FEET ALONG THE BOUNDARY LINE OF SAID TRACT OF LAND
DESCRIBED IN BOOK 5259 AT PAGE 138 (ANDERSON PARCEL);
THENCE S53°36'50"W, 131.19 FEET ALONG THE BOUNDARY LINE OF SAID TRACT OF LAND
DESCRIBED IN BOOK 5259 AT PAGE 138 (ANDERSON PARCEL);
THENCE S00°15 1 00 11 E, 154.00 FEET ALONG THE BOUNDARY LINE OF SAID TRACT OF LAND
DESCRIBED IN BOOK 5259 AT PAGE 138 (ANDERSON PARCEL);
THENCE S35°26'40"E, 386.50 FEET ALONG THE BOUNDARY LINE OF SAID TRACT OF LAND
DESCRIBED IN BOOK 5259 AT PAGE 138 (ANDERSON PARCEL);
THENCE N89°42'00"E, 135.73 FEET ALONG THE BOUNDARY LINE OF SAID TRACT OF LAND
DESCRIBED IN BOOK 5259 AT PAGE 138 (ANDERSON PARCEL);
THENCE N00°01'40"W, 208.31 FEET ALONG THE BOUNDARY LINE OF SAID TRACT OF LAND
DESCRIBED IN BOOK 5259 AT PAGE 138 (ANDERSON PARCEL);
THENCE NORTHWESTERLY ALONG THE BOUNDARY LINE OF SAID TRACT OF LAND DESCRIBED
IN BOOK 5259 AT PAGE 138 (ANDERSON PARCEL), 102.30 FEET ALONG THE ARC OF A
CURVE CONCAVE TO THE WEST, SAID ARC HAVING A RADIUS OF 165.49 FEET, A CENTRAL
ANGLE OF 35°25'00" AND BEING SUBTENDED BY A CHORD THAT BEARS N17°44'10"W,
100.68 FEET;
THENCE N35°26'40"W, 191.41 FEET ALONG THE BOUNDARY LINE OF SAID TRACT OF LAND
DESCRIBED IN BOOK 5259 AT PAGE 138 (ANDERSON PARCEL);
THENCE N33°53'40"W, 80.83 FEET ALONG THE BOUNDARY LINE OF SAID TRACT OF LAND
DESCRIBED IN BOOK 5259 AT PAGE 138 (ANDERSON PARCEL);
THENCE N62°37 1 00 11 E, 100.65 FEET ALONG THE BOUNDARY LINE OF SAID TRACT OF LAND
DESCRIBED IN BOOK 5259 AT PAGE 138 (ANDERSON PARCEL);
THENCE N33°53'40"W, 156.66 FEET ALONG THE BOUNDARY LINE OF SAID TRACT OF LAND
DESCRIBED IN BOOK 5259 AT PAGE 138 (ANDERSON PARCEL) AND ALONG SAID BOUNDARY
LINE EXTENDED NORTHWESTERLY;
THENCE N54°46'08"E, 219.53 FEET TO A POINT ON SAID BOUNDARY LINE OF THAT
TRACT OF LAND DESCRIBED IN BOOK 5259 AT PAGE 138 (ANDERSON PARCEL);
THENCE N08°28'30"E, 493.03 FEET ALONG THE BOUNDARY LINE OF SAID TRACT OF LAND
DESCRIBED IN BOOK 5259 AT PAGE 138 (ANDERSON PARCEL) TO A POINT ON THE NORTH
LINE OF THE NWl/4 OF SAID SECTION 7;
THENCE S89°21'30"W, 10.44.80 FEET ALONG THE NORTH LINE OF THE NWl/4 OF SAID
SECTION 7 TO THE TRUE POINT OF BEGINNING.

LEGAL DESCRIPTION PREPARED BY:
MATHEW E. SELDERS
COLORADO LICENSE NO. 27275
1800 38TH STREET
BOULDER, CO 80301
303-442-4338
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EXHIBIT C-1

Leased Water Rights

1. 9.43 acre feet of water in the Antero Reservoir.

2. 14.16 acre feet of water in the Highline Canal.
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EXHIBIT C-2
Excluded Water Rights
(Lease Agreement Account No. 00409A, 2 pages, attached)
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~··

LEASE AGREEMENT
·(RAW WATER)

Account No. __t?._~
____
9_/1--__~

LESSOR:

CITY AND COUNTY OF DENVER, a municipal corporation of
the State of Colorado, acting by and through its Board
of Water Commissioners, 1600 W. 12th Avenue, Denver,
Colorado 80254 (hareinafter "Board")

LESSEE(S):

Catherine H•. Anderson

____________

4400 East
_..;..

Quincy

E·nglewood, CO

STRUCTURE:

WA·TER

80110

Telephone: t 711-

LEASED :

PROCESSING FEE:

SHARES_______~~~
INCHES____________~

$ 100 .. 00

AfilNUAL RENTAL -

ACRE-RIGHTS

Or

LEASE: April 1 1 1984

5.0

--------

OTHER

RATE: $

TOTAL:
DATE

'-/113

_H_I_G_H_L_I_N_E_·_C_A_N_A_L______~Headgate: ___
7_6_+__o_o_____~

NATURE AND AMOUNT

OF

Avenue

16.00 per acre-right
$180.DO

ANNUAL RENEWAL DATE: -=A~pr~i~l..,.....F~i=r~s~t_ _

Communication regarding this lease should be directed to the Boardts
Planning and Water Resources Division - Tel~phone: 623-2500,
Ext. 270.
Fo:r and in consideration of the premi·ses and promises set forth
herein ~nd the performance thereof, the parties agree as follows:
1.
The Board here~y leases to t~e Lessee the right to use that
proportional share of ~ater flowing in the above listed structure
which is represented by the indicated interest of the Board f~r
irrigation purposes only, for a ·period of one year beginning on the
date of this agreement and terminating as above set forth, renewable
for succeeding one year periods until terminated.
The water to ·be so used by Lessee shall be diverted out <Jf the
headgate enumerated above. The diversion facilities a·re to be set
and used under the direction, control ·and ·supervision of the Board's
designated representatives. Nothing herein ~ontained shall be
construed as requiring the Board to construct any new or enlarged
outlet or diversion facilities or to maintain same, except at the
sole expense of Lessee. Board has no responsibility for facilities
outside Board p:roperty.
·
2.
Lessee shall pay to the Board the pr.ocessing fee and the
annual rental set forth above, which annual rental is subject to
change from time to time in the sole discretion of the Board. Notice
uf increase in rental shall be given to the Lessee·no· later than
thirty (30) days_ prior to the annual renewal date, Payment of the
processin·g fee and first year rental shall be made upon execu'tion of
this lease and the annual rental shall thereafter be made on or
before April 20 of each succeeding year.
3.
This lease shall be conside·red as renewed an·nually hereafter
upon payment by the Lessee of the annual assessment on or before the
20th day of April of each year and if the Board does not receive such
payment this lease shall automatically terminate. Board further
reserves the right to terminate this lease (1) at the exp Lration of
any annual period or by giving thirty (30) days notice thereof to the
lessee; (2) at any time if the water so lee·sed is :required for Board
purposes; (3) for failure of Lessee to abid~ by Board Rules and
regulations and Ditch or Reservoir Company rules when applicable; or
(4) for any other breach of this agreement by Lessee. No refund
shall b~ made- to Lessee of any moneys p·aid if this lease is
terminated under {l), (,), and (4) above. If terminated under (2)
pro rata refund will be made.

4,
Lessee shall be subject to the Operating Rules and other
regulations of the Board, and any applicable Ditch or R~servoir
Company regulations, as the same may be amended from time to time
insofar as such rules are applicable and lessee is responsible for
informing himsel~ of such Rules and Regulations.

s. .Board does not guarantee delivery of any specified quality
or. quantity of water and Le·ssee ls entitled only to that water which
would have bee~ available to the Board under the shares listed
above. Should the supply of water Ln the structure be insufficient
to supply the users therefrom to the full amount of the water so
leased from the Board, the operating authority may make such
deliveries as will permit the best .use of available.supply to all
users and the Board shall not be liable for any claims or damages
resulting therefrom.
6,
This lease is and shall be considered performable ln the
City and County of Denver, notwHhstanding the fact that it may be
necessary to take action in furtherance thereof elsewhere.

7.
r'his lease or the use of the water hereby leased by this
lease may not be assigned without prior written approval of the Board.

a. This agreement is made under and conformable to the
provisions of the Charter of the City and County of Denver which
control, the ope.ration of tbe Denver Municipal Water System. Insofar
as applicable, said Charter provisions are incorporated herein and
made a part-hereof and shall supersede any apparently conflicting
provision otherwise contained in this contract.
IN WITNES.S WHEREOF, the ·within agreement has been executed as
of the day and ·year first above written,

CITY AND COUNTY OF DENVER, acting
by and through its BOARD OF WATER
COMMISSIONERS, LESSOR

APPROVED:

,r.t!.irv~
APPROVED AST~ FORM:

By:

~%9i!?&

Ma ager

REGISTERED AND COUNTERSIGNED:
Auditor
CIT~ AN: COXNTY ~ OEN:ER

.

~By:Tul4::®-&k,
0 V SJ.On

l:

DISTRIBUTION:

Original
Copy ·

..r:-

- Secretary's File
- Central Records
Lessee(s)
Accounting
v- Planning
- Plant
- Auditor

2126P

·-2-

EXHIBITD
Sample Notice of Transfer of Property

To:
From:

Colorado Open Lands ("Grantee")
[Insert name of fee owner] ("Grantor")

Pursuant to Section 10 of the Deed of Conservation Easement recorded
(date)
under
reception number _____, Grantee is hereby notified by Grantor of the transfer of the fee
simple interest in the subject Property legally described in Exhibit A attached hereto effective
[insert date of closing] to [insert name of new Grantor], who can be reached at [insert name,
leg�l address, phone and fax number]. Also pursuant to Section 10 of the aforementioned
Deed of Conservation Easement is attached a copy of the new ownership deed.
GRANTOR:
By: ____________
Title: -----------STATE OF COLORADO
COUNTY OF ------

)
) ss.

)

The foregoing instrument was acknowledged before me this __ day of
______, 200_, by _______ as _________ of ______
Witness my hand and official seal.
My commission expires:__________
Notary Public
Date:
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Attachment C
Summary of 2022 Accomplishments (through August 2022)
We have had a successful summer of Programming – CHLP will have had over 400 participants
by fall 2022 in our Quincy Farm Programming including:
●
●
●
●
●
●
●
●
●
●
●
●

Spring Trail Walk
Wildscaping 101: Native Plants for Birds
Goat Roundup
Bird Walks
Monthly Beekeeping Discussion with our Master Beekeeper
Green Thumbs Program - 2 Classes
Goat Advocacy at Quincy Farm
Goat Yoga and Goat Walkabout
Goat Grazing Public Hours - Weekly
Hummingbirds of the Front Range
Stargazing Evening
Upcoming Fall Trail Walk

Quincy Farm has 4 new hives that are producing honey and have been a part of our beekeeping
programming.
Quincy Farm has developed a partnership with Rocky Mountain Goat Yoga and has initiated
goat grazing days to help with the weeds on the East Area Pasture.
QF improvements
●
●
●
●
●

Cleanup continues to happen on the East Area for safety
The lean-to has been cleaned out by CHV staff to prepare an all-weather space for
programming for the spring of 2022. CHLP is working on donations of stone for flooring
and painting of the inside of the lean-to
Weed wranglers has treated for noxious weeds on the west side
Eco resource solutions is continuing algaecide and beneficial bacteria treatments to the
pond
Broken fencing has been repaired

EXHIBIT B

Public
Access
Plan

Nature Trail at Quincy Farm
CITY OF CHERRY HILLS
VILLAGE

Public Access Plan for the Nature Trail at Quincy Farm

City of Cherry Hills Village
May 2019

Developed by: Emily Black, Parks and Recreation Coordinator
Jay Goldie, Public Works Director
Jeff Roberts, Parks Operations Supervisor
With contributions and feedback from:
Quincy Farm Committee
Photographs by Emily Black and Julie Miles

Introduction
This Public Access Plan for the Nature Trail at Quincy Farm (the “Plan”) addresses matters associated
with public access to the Nature Trail on the West side of the property. It provides an operational guide
for balancing public use with protection of wildlife and natural features. The City’s goal is to allow
visitors to learn about and enjoy the natural features of the Farm while ensuring the preservation and
protection of the Conservation Values set forth in the Conservation Easement. As Carolyn and Brent
Evans explain so well in The Nature Center Book, “There is a delicate balance between protecting the
land and allowing people to enjoy it”1. Through visitor education and proper management, the City aims
to achieve this delicate balance to the benefit of the property and the public.

1

The Nature Center Book: How to Create and Nurture a Nature Center in Your Community. Carolyn Chipman Evans
and Brent Evans. Page 170.
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Proposal
The following is a summary of the motion passed by Cherry Hills Village City Council at their regular
February 5th, 2019 meeting. The proposal sent to Colorado Open Lands based on that motion is included
in the Appendix of the Plan.
“City Council has recommended that Quincy Farm be open to the public daily from sunrise to sunset for a
four-month trial period. The Nature Trail will be accessed from the entrance at the High Line Canal Trail,
with signage posted at the entrance to inform visitors about the hours, rules (such as no biking), and
information about the history and preserved status of the Farm. A bike rack has already been installed at
the entrance so that users will have a safe place to store their bicycles. The Nature Trail will also be
seasonally closed or redirected to protect the Great Horned Owls that typically nest in one of the
pastures. Signs on the Nature Trail have already been installed to educate visitors about the nature and
history of Quincy Farm.”
In response to the proposal to open Quincy Farm to the public during these hours, Colorado Open Lands
requested more information from the City about mitigating the possible impacts that come with
allowing visitors to the property. (That letter is included in the plan’s Appendix.) This Plan addresses
each of the questions from that response and provides a comprehensive overview of the details of the
planned opening.
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Area of the Plan
This Plan addresses public access to the Nature Trail at Quincy Farm. The Nature Trail is accessed via a
footpath off of the High Line Canal Trail, just south of its intersection with Quincy Avenue. To access the
Nature Trail, visitors walk across the Farm driveway to its entrance at the edge of the pasture. The
Nature Trail is a five-foot-wide mowed path that loops through the pastures for one-third of a mile
before arriving back to the bluegrass lawn south of the large Main Residence. Visitors are then directed
back up the driveway, past the Pollinator and Plant Select gardens. Both the gardens and the Nature
Trail itself contain interpretive signs about wildlife, plant life, and habitat. Visitors finally link back up to
the original starting point at the High Line Canal Trail entrance.
The map on the following page shows the location of the Nature Trail within the West Area of Quincy
Farm. Staff has separated three types of use within the West Area:
•

Hopkins House - the private residence of one of the Farm’s tenants

•

Pastures - “restricted use” – visitors must stay on Nature Trail

•

Main Residence – “limited activity area” – no specific trail designated; visitors may walk across
the lawn to view the sculpture and gardens

Page | 3

Page | 4

Estimated Number of Users
During the Farm’s six-hour-long Open House in August 2018, Staff estimates that approximately 150
people visited the property. The event was advertised in advance through the City’s website, an article
in the City’s newspaper (The Village Crier), and the City’s social media accounts. Even with a large sign
on the High Line Canal inviting people to visit, most individuals walking by did not stop into the event. A
volunteer from the Parks Commission stationed at the entrance invited High Line Canal users into the
Farm. With the heavy advertising and a volunteer at the entrance, the numbers were still relatively low.
This gives Staff an early indication of possible user numbers, which we anticipate to be low.
One concern that has been raised is the number of individuals who use the High Line Canal Trail past the
Farm, particularly on summer weekends. The majority of High Line Canal users on the weekends (when
traffic is highest) typically follow the Canal Trail only. They do not deviate from this route and use City
trails, based on the experience of Parks, Trails, and Recreation Commission members and City staff.
Since High Line Canal users tend towards this pattern, Staff estimates a low daily visitor count (20
visitors per day or less) to Quincy Farm. Similarly situated parks in the City (adjacent to the High Line
Canal) see between 5 and 20 users on an average day. Staff anticipates that there will be an initial swell
of interest in the Farm during the first season. After that, the number of visitors at Quincy Farm is
expected resemble a typical park within Cherry Hills Village. Prior to opening, Staff will install a trail
counter to obtain an accurate count of visitors to the property and track how it is used over time. These
counts can be shared with Colorado Open Lands.

Trail Amenities
Two benches are located along the Nature Trail for visitors to rest. There is also a dog waste container
with bags and a trash can at the beginning of the Nature Trail so visitors can keep the area clean. A trash
can and recycling container are also located close to the Main Residence as visitors exit the Nature Trail
to the bluegrass lawn. Parks Staff will regularly check the property to empty the bins and keep the area
free of trash.

Parking
Visitors to the Farm are meant to access the Farm from the High Line Canal trail rather than by car. The
only available parking at Quincy Farm is a designated parking area for people with disabilities. The space
is signed accordingly, and only cars with the appropriate license plate or placard will be permitted to
park there. Cars parked at Quincy Farm outside of the designated handicapped space that do not have
the appropriate plate or placard will be ticketed. Signs reflecting these rules will be posted on the
driveway. The Farm’s lack of parking will also be prominently featured in materials about the property.
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Signing
Rules Signs
Signs enumerating the rules applicable to Quincy Farm will be installed at the property prior to access
being provided. Rules signs will be posted both at the access point on the High Line Canal Trail, and at
the beginning of the Nature Trail on the Farm property itself (see adjacent map). Rules signs at these
two locations are printed in-house and installed in bulletin-case sign holders. The City can quickly react
to adjust the posted rules if this becomes necessary. The draft Quincy Farm Rules are included in the
Appendix.

Interpretive Signs
Four interpretive signs were installed prior to the Farm’s Open House on August 25, 2018. These signs
highlight the importance of the Farm’s tree canopy, its varied tree species, the historic irrigation ditches,
and the Great Horned Owls. (The signs are included in the plan’s Appendix.)- Staff will monitor for the
need for more educational and regulatory signage along the Nature Trail. All existing interpretive
signage is printed in-house and can be updated as needed to educate and address any concerns.
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Wildlife
To protect all wildlife, rules that apply in all Cherry Hills Village parks and trails will also apply at Quincy
Farm. All dogs must be kept on a six-foot leash. There are specific rules not to feed any animals at the
Farm. Signage on the property and educational materials emphasize the importance of staying on-trail
to protect habitat and avoid disturbing wildlife. The City is partnering with the Denver Audubon Society
to perform seasonal bird counts, to obtain a baseline of information about bird activity on the Farm. For
specific information about enforcement, please refer to the Monitoring and Enforcement section of this
plan.

Great Horned Owls
Of biggest concern is a pair of Great Horned Owls that routinely nest in a tree located in the northwest
pasture. The nest is made in a wine box of Keith Anderson’s, which Cat Anderson placed in a tree for
them. (Great Horned Owls are known to use other birds’ nests rather than building their own – they
seem to appreciate the wine box very much.)
Great Horned Owls typically nest beginning in January or February. Eggs incubate between 30-37 days,
and it takes approximately six to seven weeks for chicks to fledge2. Depending on the location of the
nest each year, the Nature Trail may have a seasonal route change to avoid disturbing the owls. Parks
staff will monitor the nest and make adjustments when the owls move into their nest for the year. This
route change keeps visitors out of the pasture where the owls nest, so that the owls are not disturbed
and visitors are kept safe from the raptors, as well. The City will consult with the Denver Audubon
Society concerning any questions about how to keep the owls protected.

Rerouting the Nature Trail
A map of the regular Nature Trail and the seasonal reroute is included with this Plan. The rerouted
Nature Trail will be mowed in the fall so that it is ready for use immediately once owl nesting begins in
January or February. Gates on the regular Nature Trail will be closed to prevent use of the regular route,
and users will be directed along the seasonal Nature Trail.
Along the route of the regular Nature Trail, the interpretive sign about the Great Horned Owls notifies
readers that the trail may sometimes be rerouted to protect them. The regular sign explains: “[The
owls’] great vision means the owls can see us very well from their nest! Sometimes we need to move the
trail to give the owl family the space they need to feel safe. Thank you for helping us protect Great
Horned Owls.” When the regular Nature Trail is rerouted, this sign will be updated and moved to earlier
in the route. It will show the map of the redirected trail, provide more information about the need to
give the animals space, and contain more fun facts about owlets.

2

Cornell Lab of Ornithology - http://www.birds.cornell.edu/page.aspx?pid=2710
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Quincy Farm Nature Trail Seasonal Re-Route
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Weeds
Quincy Farm’s Conservation Easement states: “The Property shall be managed to control noxious weeds
to the extent reasonably possible. Grantor shall utilize natural and organic weed control methods to the
extent reasonably possible” (Page 12). The City has an overall Weed Management Policy for all parks
and open space, and Staff has developed a plan specific to Quincy Farm. That plan is included in the
Appendix. The City will use best practices and employ organic and sustainable methods to control
weeds, animals, and insect pests, and where possible, to preserve soil productivity, prevent soil erosion,
and minimize invasive species.
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Social Trails
The Nature Trail is a five-foot wide path that
extends for approximately one-third of a mile. It is
delineated by mowing it shorter than the
surrounding pastures. During warm months, it will
require regular mowing. In keeping with one of the
recommendations from Colorado Open Lands
concerning the installation of the Nature Trail, the
City intends to keep the path as natural as possible,
with no fencing on the sides to maintain an open
appearance. This is also ideal from a maintenance
perspective.
If the City finds that Nature Trail users are
beginning to disregard the posted signs and leave
the trail to walk through the pastures, and that
such activity is disruptive to wildlife or is beginning
to create social trails, the following measures could
be taken. The first would be to create a low edging
on either side of the Nature Trail – 4x4’s, a low
fence, or plantings will all be considered. Another option is to increase monitoring and enforcement at
the site (please see the next section for more details). A final step would be to fence both sides of the
Nature Trail with split rail in the same style as the pasture fencing. However, this step would be a last
resort as it would be less appealing visually and would make it much more difficult to reroute the Nature
Trail when necessary. Staff believes that the anticipated visitor numbers to the site combined with
education and enforcement will be sufficient to prevent the formation of social trails on the property.

Monitoring & Enforcement
Quincy Farm is frequently visited by City Staff across different departments. Parks Division staff are also
on site a great deal to care for the property. The Farm requires approximately 80 Staff hours in spring,
summer, and fall, and 24 Staff hours in the winter. The City’s Facilities Maintenance Worker is on site at
the Farm an average of 4 hours per week. He checks the systems in the houses, addresses interior and
exterior maintenance issues, and also fixes anything the tenants need.
The Cherry Hills Village Police Department checks Quincy Farm as part of their regular patrols. These
patrols will be increased in the beginning of the Farm’s opening in order to ensure the safety of the
tenants and the public. Code Enforcement officers will also include the Farm in their regular patrols once
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it opens. Prior to opening, there will be an information session with police and code enforcement to
ensure that all officers understand the limitations of the Farm to enforce proper use by visitors and
protect the property. Tickets will be issued for off-leash dogs or other misuse of the property just as
they are in other parks.

Education
All printed materials announcing the opening of the Farm and its visitation hours will also educate
visitors about the Conservation Easement and the respectful use of the Farm. An article will be
published in the City’s newsletter, The Village Crier, explaining the open hours and the importance of
the wildlife habitat and following the rules to protect the property as Cat intended. Information will also
be posted on the City’s website, and residents will be directed to that page through the City’s social
media accounts. If necessary, the City will consider a program to have volunteers present during higher
traffic times to greet visitors as they enter the Nature Trail and educate them on the Conversation
Easement and proper use of the Farm.
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Looking Ahead
In collaboration with Colorado Open Lands, we are excited to take this next step toward realizing the full
potential of Quincy Farm by making it available to our citizens, albeit in a limited manner. We are
confident that through adherence to this Public Access Plan, we will be able to minimize any improper
use of the property. Of course, as with any property accessible by the public, there are bound to be
occasional missteps by a few. However, as outlined in this Plan, the City has many tools available to
educate visitors and effectively regulate the use of the property consistent with the terms of the
Conservation Easement. We are confident that we can allow the community to begin enjoying the
beauty and wonder of this extraordinary property while at the same time ensuring the preservation and
protection of the Conservation Values for future generations.
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Appendix
Quincy Farm Weed Management Plan
Interpretive Signs along Quincy Farm Nature Trail
Quincy Farm Rules for entrance to Farm and Nature Trail
Letter from City to Colorado Open Lands (February 12th, 2019)
Letter from Colorado Open Lands to City (February 22nd, 2019)
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Quincy Farm Weed Management Plan
City of Cherry Hills Village, CO

Jeff Roberts
CITY OF CHERRY HILLS VILLAGE
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1. INTRODUCTION
A. Description of the Site, Conservation Targets, and Management Goals
Catherine H. Anderson generously gifted Quincy Farm to the City of Cherry Hills Village, with
the intention to share her unique and beautiful property with the community. She granted a Conservation
Easement on the 17.5-acre farm to Colorado Open Lands, to ensure the continued preservation of its
natural landscape. Cat passed away on June 2, 2016, and Quincy Farm transferred to the City. The Deed
of Conservation Easement to Colorado Open Lands provides that the farm:
“…shall be managed in accordance with a “Management Plan” which shall be prepared by Cherry
Hills Village, and approved by the Grantee, within one (1) year after termination of the Life Estate”.
The Conservation Easement divides Quincy Farm into three sections: the West Area, the East Area, and
the Canal Area. The division between East and West is created by the High Line Canal, which bisects
the property. These areas are outlined in the Quincy Farm Area Map (Appendix A).
Quincy Farm is a traditional agricultural parcel in a suburban setting. The Property consists of
nine structures: three houses, a detached garage, two barns, horse stalls, a chicken coop, and a pump
house. These buildings are surrounded by open pastures, an irrigation pond, and a diversity of native and
non-native trees and shrubs. A baseline report details the conditions of Quincy Farm at the granting of
the Conservation Easement in 2007. This baseline report was updated again in 2012.
Quincy Farm was listed in the National Register of Historic Places in April 2007. The farm is
designated as a district, historically significant for both agriculture and architecture. The majority of the
structures, as well as other elements of the farm complex, are considered historically important. It is one
of the last farms in the area that has retained its integrity, maintaining its collection of agricultural
buildings and pastures dating from the 1930’s.
The farm’s open lands are also important as natural areas. The Property’s mature trees, riparian
zones, wetlands, and Pond create an urban wildlife habitat, providing food, shelter, breeding grounds,
and migration corridors. The High Line Canal Trail bisects the Property. It is used by hundreds of
people every day for walking, jogging, hiking, bicycling, and horseback riding. Trail users are able to
experience this refuge of nature remaining in an urban space, often spotting wildlife from the trail in and
around the farm.
Cherry Hills Village, working with Colorado Open Lands, is eager to achieve Catherine
Anderson’s vision to preserve Quincy Farm in perpetuity and promote uses for the property that instill
appreciation and respect for the nature and human history of the area. In the next five years, the Village
anticipates undertaking deferred maintenance and limited improvements on the property, and to begin
limited use on the Westside as permitted by the Conservation Easement. The Hopkins House and the
East Area will be maintained in accordance with the rights and duties expressed in the existing Lease
agreements with the tenants. The Management Plan may be modified whenever substantial changes in
use may be proposed, and following the possible termination of either Lease.
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B. How Weeds Threaten Targets and Interfere with Management Goals
Noxious and nuisance weeds can compete with and displace native plants, animals, and other
organisms that depend on them, alter ecosystem functions and cycles significantly, hybridize with native
species, and promote other invaders. Many plant invasions can be reversed, halted or slowed, and in
certain situations, even badly infested areas can be restored to healthy systems dominated by native
species. In most instances this requires taking action to control and manage those invasive plants. This
process can take many years of proper treatment and control to be successful.

C. Inventory of Noxious and Nuisance Weeds on Site
See Appendix A for map of weed species distribution on site
Current State of Colorado List B Noxious Weeds on Site
a. Leafy spurge
b. Canada thistle
c. Russian olive
Current State of Colorado List C Noxious Weeds on Site
a. Redstem filaree
b. Field bindweed
Current Nuisance Weeds on Site
a. Curly dock
b. Common dandelion

2. INTERGRATED WEED MANAGEMENT
A. Management philosophy
Weed control is part of the overall site management and restoration program. A focus will be
placed on beneficial and historical plant species we desire to thrive in place of the weed species, rather
than on simply eliminating weeds. Preventative programs to keep the site free of species that are not yet
established but which are known to be pests elsewhere in the region will be implemented. Control
priorities for weeds that have already established on the site, are based according to their actual and
potential impacts on native species and communities. Action will be taken only when careful
consideration indicates leaving the weed unchecked will result in more damage than controlling it with
available methods.
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Successful weed management combines the most effective means of control for a noxious weed
species and typically utilizes two or more methods of control, whether that is mechanical, cultural,
preventative, biological, or chemical. The following principles will be used when developing the
appropriate management approach for each weed species:
a. Establish and Maintain Functioning Native and Historic Vegetation Communities – The use
of native plants for landscaping, revegetation, and reclamation can help combat the problem
of invasive noxious weeds (CNAP, 2000). Planting vigorously growing, competitive,
desirable plant species will crowd out undesirable plants and noxious weeds.
• There is a fine balance between keeping weeds at bay and keeping the pastures
grasses at a taller height. There may be patches that need to be weed whacked
lower than the rest of the pasture for weed control.
b. Implement Appropriate Prevention Methods – Preventing weeds from invading the site is the
most effective and least costly method for controlling weeds (CNAP, 2000). Prevention methods
can include using weed‐free seed mixes, using cleaned construction and maintenance equipment,
monitoring and surveying high use and sensitive areas, public education and preventing existing
weeds from going to seed. String trimming will be performed before seeds have matured in the
weed species, and any weeds that may have mature seeds will be hand cut, bagged and removed
from the site.
c. Choose Appropriate Control Actions – The selection of appropriate control actions requires a
detailed knowledge of the biology and ecology of the target weed species (CNAP, 2000). Control
actions will be performed at the most effective time based upon the target species. Control
actions will be based upon being the least impactful to the ecosystem, the ease of implementation
and also the most cost effective.
Weed control methods will be preventive (surveying and monitoring, maintaining healthy
pastures; using weed‐free seed mixes; using clean construction and maintenance equipment), cultural
(establishing desirable vegetation to compete with weeds), mechanical (hand pulling, cutting, hoeing,
mowing, string trimming, tilling), biological (utilizing natural enemies for the control of specific weed
species), and chemical (herbicides).

B. Summary of Specific Actions Planned
Weed control at Quincy Farm will consist of preventative, cultural, mechanical, possible
biological and limited chemical control methods. The property will be surveyed for new infestations of
weeds throughout the growing season to limit the potential impact from additional use of the property.
Weed species identified will be controlled based upon there priority rating on potential impact on the
ecosystem, location and available control methods.
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C. Tables
Table 1: Prioritized List of Weed Species
WEED
Leafy spurge
Canada thistle
Russian olive
Redstem filaree
Field bindweed
Nuisance weeds

PRIORITY
1
2
3
4
5
6

Table 2: Weed Management Plan Implementation Schedule

Species

Planning

Surveying

Leafy
spurge

Winter

Canada
thistle

Winter

Russian
olive

Winter

Redstem
filaree

Winter

Field
bindweed

Winter

Nuisance
weeds

Winter

Spring,
Summer,
Fall
Spring,
Summer,
Fall
Spring,
Summer,
Fall
Spring,
Summer,
Fall
Spring,
Summer,
Fall
Spring,
Summer,
Fall

Cultural
Treatment
Spring, Fall

Biological
Treatment
Spring,
Summer, Fall

Preventative
Treatment
Continual

Mechanical
Treatment
Spring,
Summer, Fall

Chemical
Treatment
Spring, Fall

Spring, Fall

Spring,
Summer, Fall

Continual

Spring,
Summer, Fall

Spring, Fall

Spring, Fall

NA

Continual

Spring,
Summer, Fall

Spring, Summer,
Fall

Spring, Fall

NA

Continual

Spring,
Summer, Fall

NA

Spring, Fall

Spring,
Summer, Fall

Continual

Spring,
Summer, Fall

NA

Spring, Fall

NA

Continual

Spring,
Summer, Fall

NA
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3. SPECIFIC WEED CONTROL PLAN
A. Weed control plan
Species

Status

Location

Management
Consideration
Non-native. Deep-rooted
perennial, spread by seed
and roots. Roots 30 feet
deep. 1-3 feet tall.
Yellow flowers. Up to
130,000 seeds per plant.
Rangeland, pasture and
riparian sites.

Leafy
spurge
Euphorbia
esula L.

List B

North,
West,
Southwest
pastures

Canada
thistle
Cirsium
arvense L.

List B

Bluegrass
lawn,
pond,
Middle,
North
pastures

Non-native. Deep-rooted
perennial, spread by seed
and roots. 2-4 feet tall.
Spiny leaves. Pink/purple
flowers. 1000-1500 seeds
per plant. Meadows.
Roadsides, rangeland,
pasture and riparian sites.

Russian
olive
Elaeagnus
angustifolia
L.

List B

North
pasture
and pond

Non-native. Perennial
tree. Silver leaves. Small
olive shaped seeds.
Spines on branches. Up to
30 feet tall. Riparian and
wet sites.

Redstem
filaree
Erodium
cicutarium

List C

Middle
pasture

Winter annual or
biennial. Spreads by seed.
Taproot. Spreading
growth. 3 inches to 2 feet
tall. Hairy reddish stems.
Pink/purplish flower.
Pasture, landscapes and
turf grass sites.

Treatment
Mechanical (mowing,
line trimming and
cutting seed heads)
Chemical (limited
spring and fall
pesticide applications)
Cultural (strengthen
desired species
communities,
Preventative
(monitoring)
Mechanical (mowing,
line trimming and
cutting seed heads)
Chemical (limited
spring and fall
pesticide applications)
Cultural (strengthen
desired species
communities,
Preventative
(monitoring)
Mechanical (cut
stump) Chemical
(pesticide application
with cut stump)
Cultural (strengthen
desired species
communities,
Preventative
(monitoring)
Mechanical (mowing,
line trimming and
cutting seed heads)
Cultural (strengthen
desired species
communities,
Preventative
(monitoring)

Action Year
Notes
Beginning in
2019 treatment
will begin and
continue annually
until species is
eradicated or
controlled to an
acceptable level.

Beginning in
2019 treatment
will begin and
continue annually
until species is
eradicated or
controlled to an
acceptable level.

Beginning 2019
stump cut
treatment will
begin and
monitoring will
continue
annually.

Beginning in
2019 treatment
will begin and
continue annually
until species is
eradicated or
controlled to an
acceptable level.
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Field
bindweed
Convolvulus
arvensis

List C

Bluegrass
lawn,
Flower
beds,
Middle
pastures

Curly dock
Rumex
crispus

Nuisance

Pond,
Middle,
North
pastures

Common
dandelion
Taraxacum
officinale

Nuisance

Bluegrass
lawn,
pond,
Middle,
North
pastures**

Non-native. Deep rooted
perennial. Spread by seed
and roots. Prostrate stems
and twining. White/pink
flowers. Seeds viable in
soil for 40 years. 25-300
seeds per plant. Very
competitive. Pastures,
lawns, gardens, roadside
sites.
Perennial. Spread by
seed. 2-5 feet tall.
Yellow flowers. Ditches,
pastures, garden, riparian
sites.

Perennial. Spread by seed
and root shoots. Yellow
flowers. Pastures, lawns,
gardens, roadside sites.

Mechanical (mowing,
line trimming and
cutting seed heads)
Cultural (strengthen
desired species
communities,
Preventative
(monitoring)

Beginning in
2019 treatment
will begin and
continue annually
until species is
eradicated or
controlled to an
acceptable level.

Mechanical (mowing,
line trimming and
cutting seed heads)
Cultural (strengthen
desired species
communities,
Preventative
(monitoring)

Beginning in
2019 treatment
will begin and
continue annually
until species is
eradicated or
controlled to an
acceptable level.

**Since dandelions are
an important earlyseason pollen source,
they will only be
controlled in the
bluegrass lawn
adjacent to the Main
Residence.

Mechanical (mowing,
line trimming and
cutting seed heads)
Cultural (strengthen
desired species
communities,
Preventative
(monitoring)

Beginning in
2019 treatment
will begin and
continue annually
until species is
eradicated or
controlled to an
acceptable level.

4. REFERENCES
CNAP (2000). Creating an Integrated Weed Management Plan: A Handbook for Owners and Managers
of Lands with Natural Values. Denver, CO: Colorado Natural Areas Program.
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5. APPENDICES
A. Maps
Quincy Farm Area Map
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Weed distribution map
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B. Annual weed action plan

Year

Location

Management
Action Task and
Method

Timing Herbicide type
(Season) (Include volume and
dilution rates used)

Resources needed
(Time, equipment,
chemicals, personnel,
etc.)

Results

2019
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Who-hoooo Lives Here?
Almost every year, a pair of Great Horned Owls nest in the
pastures close to this sign. Great Horned Owls are not good
at building nests, and instead like to use ones built by other
birds – or humans. Keith Anderson (Catherine Anderson’s
husband) placed a wooden box in a pine tree, and the owls
have used it for many years.
Great Horned Owls are the largest of the “tufted” owls in
North America. The ear tufts are actually feather
arrangements called plumicorns. They do not help the owl
hear, but can be flattened or extended depending on the
mood of the owl. Great Horned Owls have the largest eyes of
all owl species and their vision is 10 times better than
humans in daylight and 100 times better at night.

Funds for the Nature Trail signs were donated by
the Cherry Hills Land Preserve.

This great vision means the owls can see us very well
from their nest! Sometimes we need to move the trail to
give the owl family the space they need to feel safe. Thank
you for helping us protect Great Horned Owls.

Look Up!: Tree Canopy

Overhead, what do you see? A mighty oak tree! Tree canopy can refer to the branches (or “crown”) of
an individual tree – everything you can see above the ground. Tree canopy can also refer to the crowns
of many trees that form a layer together.
Trees are amazing organisms that help us every day. They produce oxygen and act as natural air
conditioners, helping keep the surrounding area cool. Trees help filter pollution out of the
environment. We are lucky to have so many trees at Quincy Farm to provide all these benefits.
Trees also absorb and block sound, making the area around them more quiet. On the other hand, they
provide important habitat for birds, insects and other animals. Maybe not so quiet after all!

Funds for the Nature Trail signs were donated by
the Cherry Hills Land Preserve.

Why is there a bridge?
Irrigation ditch from High
Line Canal

Delivering water is a constant problem in Colorado –
and it wasn’t any easier in the early 1900’s. Early
residents of Quincy Farm dug irrigation ditches to
transport water from the High Line Canal to these
pastures. This watered the grass to feed the Farm’s
dairy cows.

Irrigation ditch from
pond

You are here!

Irrigation ditches (shown on the map as blue lines) run
from the High Line Canal and from the Farm Pond to
the South, which is also part of Quincy Farm.

Funds for the Nature Trail signs were donated by
the Cherry Hills Land Preserve.

These ditches are still visible today, and are still in use!
They water the grasses and trees in these fields. Most of
the year the ditches are empty, and this bridge is just
for fun. The few times a year water is running, watch
out! You’ll want to use the bridge – or get a pair of
muddy feet.

Different Trees, Different Strengths
From where you are standing, you can see six very different types of trees. It is healthy for the Farm to contain a variety of trees. This diversity
provides varied habitat for different types of animals. It keeps trees healthy, since some trees are more resistant to diseases and pests.
American Linden
Quincy Farm has a lot of plants that are
important to pollinators – and not all of them
are small! Linden tree flowers are very attractive
to bees and are a source of excellent honey.

Common Hackberry
Hackberries are very useful trees. Their fruit feeds
birds throughout the winter. Hackberry trees also
have tough, flexible wood that was used to make
barrel hoops and cabin floors in the past.

Aspen
Aspens grow in stands or “clones” – the trees
you see close together are usually all connected
underground. For this reason, Aspen groves are
some of the largest living organisms in the
world!

Plains Cottonwood
This huge Cottonwood is a landmark of the Farm,
and might be its biggest water user! Mature
Cottonwoods can absorb up to 200 gallons of
water per day.

Colorado Blue Spruce
This is the state tree of Colorado. It keeps its
beautiful silvery color all year round.

Funds for the Nature Trail signs were donated by
the Cherry Hills Land Preserve.

Ponderosa Pine
Ponderosas are another tree species that have been
very helpful to humans. Native Americans used
the tree for medicines, pine needle baskets, and
sometimes even food. Lewis and Clark made
canoes from Ponderosas after they crossed the
Rocky Mountains.

Quincy Farm Rules
• The Nature Trail is open sunrise to sunset.
• Bicycles may not be ridden on the Farm. Please
lock your bike to the provided rack near the
High Line Canal entrance.
• Stay on the trail. Quincy Farm provides
important habitat – please help protect it.
• Dogs must be on a 6-foot leash at all times.
• Dispose of all trash and recycling in the
designated containers.
• Be a “good dog” owner and pick up pet waste.
• Do not feed any animals.

CITY OF CHERRY HILLS VILLAGE
2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

Village Center
Telephone 303-789-2541
FAX 303-761-9386

February 12, 2019

Dear Ms. Cufre,

At their regular meeting on Tuesday, February 5111, the Cherry Hills Village City Council made a
recommendation for opening Quincy Farm. Colorado Open Lands approved the installation of
the Farm’s Nature Trail in July 2017. City Council made their recommendation following input
from the Quincy Farm Committee, the Parks, Trails, and Recreation Commission, tenants,
neighbors, and staff.
City Council has recommended that Quincy Farm be open to the public daily from sunrise to
sunset for a four-month trial period beginning March 1,2019. The Nature Trail will be accessed
from the entrance at the High Line Canal Trail, with signage posted at the entrance to inform
visitors about the hours, rules (such as no biking), and information about the history and
preserved status of the Farm. A bike rack has already been installed at the entrance so that users
will have a safe place to store their bicycles. The Nature Trail will also be seasonally closed or
redirected to protect the Great Horned Owls that typically nest in one of the pastures. Signs on
the Nature Trail have already been installed to educate visitors about the nature and history of
Q uincy Farm.
Police and Code Enforcement Officers will be patrolling the property on a regular basis to help
with educating user about hours of operation and use of the property. Additionally, parks staff
will be available while performing their regular maintenance duties to help answer questions
from the public as well. City staff will provide feedback to Council about the Farm on a regular
basis. Following this trial period of four months, Council will evaluate and determine if these
hours have been appropriate or if they will change going forward.
Please confirm that opening access to the Nature Trail on the west side of the Farm is permitted
within the Farm’s conservation easement and let us know any questions you have. We are happy
to host Colorado Open Lands staff on a tour of the open areas of the Farm if that would be
helpful. Thank you for your help and guidance as we navigate this exciting next step.

Sincerely,

C
Emily C1ack
Parks and’Recreation Coordinator
Email: eblack@cherrvhiHsvillage.com
Direct: 303-783-2742

February 22, 2019
City of Cherry Hills Village
Attn: Emily Black
2450 E Quincy Avenue
Cherry Hills Village, CO 80113 Via Email
Dear Ms. Black,
The purpose of this letter is to respond to your request to provide public access to the Catherine
Anderson/ Quincy Farm Conservation Easement. We have reviewed the documentation you
provided and understand that your proposal is to allow the Farm, “to be open to the public daily
from sunrise to sunset for a four-month trial period beginning Mar 1, 2019,” with access to the
Nature Trail, “from the entrance at the High Line Canal Trail, with signage posted at the entrance to
inform visitors about the hours, rules (such as no biking), and information about the history and
preserved status of the Farm.” The Nature Trail is located in the West Area of the property as
depicted on Exhibit B of the conservation easement.
Paragraph 4(A). West Area-Structures and Uses states, “The West Area may be used for
Preservation Uses as described in Paragraph 5(A), below, subject to the limitations described in
Paragraph 4(A)(4), below, and for Agricultural Uses that are described in Paragraph 5(C) below.”
Furthermore, paragraph 4(A)(4) Limitations on Preservation of Use of the easement states, “The
West Area shall be managed primarily as a natural area with limited public access.”
The purpose of limiting public access is to ensure the preservation and protection of the
Conservation Values of the Property. The Conservation Values are described in the Recitals of the
easement. While numerous Conservation Values are listed for the entire property, the Conservation
Value of Relatively Natural Habitat is most relevant to the West Area because of its requirement to
be “managed primarily as a natural area.”
We are concerned that your proposal to allow extensive public access of the Farm may negatively
impact the Conservation Values of the Property. The conservation easement provides for limited
public access, which we believe can be provided without impact to the Conservation Values,
however, we do not have enough information on your proposed management of the public access to
make a determination on your proposal.
We appreciate that your proposal includes a seasonal closure or redirection of the Nature Trail to
project the Great Horned Owls that typically nest in one of the pastures. However, we would like
more information on when these closures are necessary and where the redirection of the Nature
Trail will occur during this closure.
Prior to opening up the Farm for public access, we request that you provide us with a
comprehensive public use plan that includes all proposed uses by the general public of the property
and how the property will be managed so that this use is consistent with the conservation easement.

For example, we recommend that the you address how the Farm will be managed to protect wildlife
while accommodating public use. Specifically, what wildlife require seasonal closures for their
protection, when are closures necessary to protect nesting wildlife, particular the owls that use the
property, what areas will be closed, and how will the property be monitored to ensure that trespass
does not occur during these times and at these locations which would be detrimental to wildlife.
We also recommend that your plan include how potentially negative impacts from public use of the
property will be identified, monitored, prevented, and managed. For example, public use of the
property, with traffic from the Highline Canal to the West Area may bring in invasive weeds which
would negatively impact the Conservation Values. In addition, what strategies are in place to
ensure that the public does not impact the remainder of the West Area, for example, by creating
social trails.
These are just a few examples of potential impacts from public use of the property and there may be
others to consider. We recommend that you further consider what type of public limited public
access is appropriate for the property and how potential negative impacts from this use will be
mitigated. Perhaps a revision to the Management Plan is appropriate.
Colorado Open Lands appreciates your commitment to protecting the Conservation Values of your
property and we are happy to work with you further as you consider limited public use of the
property.
Sincerely,

Cheryl Cufre
Director of Land Stewardship

EXHIBIT C
CHERRY HILLS VILLAGE
2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

COLORADO

Village Center
Telephone 303-789-2541
FAX 303-761-9386

ITEM: STUDY SESSION

MEMORANDUM
TO:

HONORABLE MAYOR STEWART AND MEMBERS OF CITY COUNCIL

FROM:

EMILY BLACK, PARKS AND RECREATION COORDINATOR

SUBJECT: PUBLIC ACCESS AT QUINCY FARM
DATE:

AUGUST 6, 2019

ISSUE
To update City Council on the recent meeting with Cheryl Cufre of Colorado Open Lands about
public access at Quincy Farm.
DISCUSSION
Staff met with Cheryl Cufre, Director of Land Stewardship for Colorado Open Lands, on June
12th and again on July 26th to discuss the Public Access Plan for Quincy Farm. Cheryl Cufre
attended the June Quincy Farm Committee meeting to answer questions about the interpretation
of the Conservation Easement.
The Board of Colorado Open Lands has recently interpreted the Conservation Easement to mean
that only structured, scheduled activities are permitted on the West Side of the Farm, or that
access to the Nature Trail could be provided if there were a Nature Center on the West Side. The
interpretation is that the listed uses under Preservation Uses are acceptable, and that these would
have to be part of a structured program to be appropriate. Relevant sections of the Conservation
Easement are copied below:
4. Structures, Areas. For the purposes of this Easement the Parties have identified
three areas (the "Areas") on the Property as depicted on the attached Exhibit B. The Areas
are:
(1) the "West Area" which lies west of the Highline Canal; (2) the "East Area" which lies
east of the Highline Canal, and (3) the "Canal Area" which encompasses the Highline Canal.
The structures and improvements which exist on the Areas at the time of granting of this
Easement are described as "Existing Improvements". The Parties agree that the current and
permitted uses of and improvements to the Property are not inconsistent with the
preservation and protection of the Conservation Values and are permitted, and also agree
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that the Grantor may charge fees for use of the Property. Without limiting the generality of
any of the foregoing, Grantor and Grantee hereby acknowledge and agree:
A.
West Area - Structures and Uses. The West Area may be used for
Preservation Uses as described in Paragraph 5(A), below, subject to the limitations
described in Paragraph 4(A)(4), below, and for Agricultural Uses that are described
in Paragraph 5(C), below. The existing and permitted structures within the West Area
and their permitted uses are described as follows:

…………………..
(4) Limitations on Preservation Use. The Property shall be managed
in accordance with a "Management Plan", which shall be prepared by Cherry
Hills Village, and approved by Grantee, within one (1) year after termination of
the Life Estate. The West Area shall be managed primarily as a natural area with
limited public access. The East Area shall be managed for Preservation Uses,
Recreational Uses and Agricultural Uses described herein.
……………………………………
5. Resource Management Grantor recognizes the importance of good resource
management and stewardship to preserve and protect the Conservation Values. To this end, the
following uses of the Property shall be conducted in accordance with the provisions below. In
the event Grantee believes any resource management practice(s) are not consistent with the
preservation and protection of the Conservation Values, Grantee may request that Grantor and
Grantee shall, at Grantor's expense, consult with a mutually agreed upon resource management
professional. This professional will provide written recommendations for said resource
management practice(s) not inconsistent with the preservation and protection of the Conservation
Values.

A. Preservation Uses. The Parties intend that the Property remain in its
substantially open condition with trees, grassed areas, gardens and the pond, and that only
the permitted structures described herein shall be constructed or maintained on the
Property. The Property, and the structures permitted thereon, may be used as a nature
preserve, for historic preservation and interpretation, for gardens, for private and public
meetings, gatherings and celebrations, for classes and education, for photography,
painting and other artistic endeavors, and such other uses as help to preserve the Property
and instill an appreciation and respect for the natural and human history of the vicinity
(collectively the "Preservation Uses").
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To summarize the discussions about what is and is not appropriate under the Conservation
Easement:
•

Programming - An organized photography course held by a nonprofit or the City would
be a permitted use. An individual accessing the property during a set of open hours and
photographing nature would not.

•

Nature Center - If there were a staffed Nature Center on the property, Colorado Open
Lands would accept opening the Nature Trail during the Nature Center’s open hours.
Staff has clarified with COL that the Nature Center could be staffed by a City employee
or a volunteer.

•

Open Hours with Docents - Staff asked on behalf of the Quincy Farm Committee
whether their original recommendation of supervised open hours with docents present
would meet this interpretation of the Conservation Easement. Colorado Open Lands does
not believe that option is appropriate.

•

Weddings - Staff also asked if weddings would be appropriate for the West Side of the
Farm. Colorado Open Lands does not interpret the easement as allowing weddings on the
West Side of the property.

•

Cherry Hills Land Preserve Programming – Cherry Hills Land Preserve has proposed
three specific programs for this year at Quincy Farm: stargazing, bird watching, and a
nature-painting class. Colorado Open Lands confirmed these are appropriate uses under
the Conservation Easement.

NEXT STEPS
Staff has provided Colorado Open Lands a list of questions generated by staff, the Quincy Farm
Committee, and City Council about appropriate uses for the Main Residence at the Farm. The
Quincy Farm Committee recommended sharing these questions with Colorado Open Lands to
guide the Master Planning process. Staff expects Colorado Open Lands to provide information
about these questions in early August and will share this with the Committee. Staff recommends
continuing to work with Colorado Open Lands to understand the easement and uses for the Farm,
incorporating all information into the ten-year Master Plan.
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EXHIBIT D

July 14, 2021

DELIVERED ELECTRONICALLY and BY HAND

City of Cherry Hills Village
2450 East Quincy Avenue
Cherry Hills Village, CO 80113
To the Attention of:
Mayor Russell Stewart
Councilor Al Blum
Councilor Katy Brown
Councilor Mike Gallagher
Councilor Afshin Safavi
Councilor Dan Sheldon
Councilor Randy Weil
City Manager Chris Cramer
Deputy City Manager/Director of Public Works, Jay Goldie
Parks and Recreation Coordinator, Emily Black
Dear Mayor, Councilors, and Staff:
On behalf of our board and with broad and enthusiastic community support, with this letter we submit our
response to Council’s Request for Proposals - Quincy Farm Management and Programming (RFP). It is
fortuitous and deeply inspiring to us, that this opportunity for Quincy Farm corresponds with the City’s 75th
Anniversary. Quincy Farm is not only an opportunity to treasure history but also to reach forward and create
new history for generations to come.
We propose a long-term lease which will allow us to manage and operate the farm for the benefit of the
community and in accordance with the terms of the overlaying Conservation Easement. Our strategic vision is
for a public-private partnership between the City, CHLP and Colorado Open Lands which will facilitate each
partner playing an appropriate role in the future of this invaluable asset.
Our proposal reflects the work of many people, including our drafting team of Janney Carpenter, CHLP
President, Goca Weis, Vice President, Judith Judd, Board Member and Kathy Fessler, Executive Director. We
have researched a plethora of opportunities and have drawn from the knowledge and experience of many
experts. We are deeply grateful for the attention and support extended to us by Jay Goldie and Emily Black.
What they know and understand about Quincy Farm cannot be matched.
We submit this proposal based on our longstanding devotion to Quincy Farm and its future, as well as our
steadfast commitment to preserving and enhancing open space in our community for the benefit of all.
We welcome your comments and questions. Please direct them to Kathy Fessler, our Executive Director, at
kathy@cherryhillslandpreserve.org or 303-594-4893.
Sincerely,
Janney Carpenter, Board President

CHERRY HILLS LAND PRESERVE

QUINCY FARM
PROPOSAL

Cherry Hills Land Preserve – Proposal Dated 07-14-2021

The Cherry Hills Land Preserve Proposal

For Quincy Farm
Introduction
The City of Cherry Hills Village (the “City”) is seeking a partner who will activate and manage Quincy Farm
(“QF”).1 Cherry Hills Land Preserve (“CHLP”) proposes to be that partner through a lease agreement which will
be the basis of a City/CHLP public-private partnership. Its purpose will be to ensure the farm is used to enrich
“the lives of youth, adults, and families through conservation, educational opportunities, and the experience of
a historic Colorado farm in a natural setting.”2
CHLP will open the east side of the farm as an agricultural/natural activity campus and expand its long-standing
education work on the west side. It will manage and operate QF in strict compliance with the terms of the
Conservation Easement and as a strategic partner with the City and with Colorado Open Lands.
CHLP will fund the staff necessary for its activities and the use, repair, and renovation of such areas and
structures as are necessary for its activities. It is raising the funds necessary to launch its work and will
continue to engage vigorously in fundraising privately and publicly throughout the term of the lease. CHLP has
active agreements of support and collaboration with Denver Audubon, Kent Denver School, Happy Busy Bees,
The High Line Canal Conservancy, and Arapahoe County Sheriff’s Office for Youth Leadership Mounted Patrol.3
The Purpose and Magnitude of the Gift
Cat Anderson wanted to preserve the open spaces of her farm. She ensured this with a Conservation
Easement. She could have preserved open space within the context of family/private ownership, but she did
not stop with a Conservation Easement. She went further by giving the farm to the people of Cherry Hills
Village. The magnitude of her gift is reflected in the fact that a similar adjacent parcel is currently on the
market for $24,000,000. The simple guiding principle of her gift is that the property be used in a manner
consistent with the “Conservation Values” established in the easement. To wit: “to preserve land for outdoor
recreation by or education of the general public; to protect relatively natural habitat of fish, wildlife, or plants;
to preserve open space, and to preserve historically important land or structures.”4 The cornerstone of this
principle is public ownership.
Why Cherry Hills Land Preserve?
CHLP is a 501c3 non-profit organization founded in 2005 by members of the Cherry Hills Village community to
advocate for open land preservation. Since its founding, it has evolved into a local organization offering
educational opportunities which connect people to nature, conservation, and local history. CHLP worked with
Cat Anderson from 2006 when she began planning her gift until it was finalized in December 2007. CHLP’s
commitment to Cat’s vision is reflected in the fact that it is named in the 2007 Conservation Easement as a
partner for preserving QF’s historical and environmental significance. Over the years, its activities at QF have
exposed many people to the wonders of nature. It is the only organization to have enabled the community to
enjoy QF. It is now poised to take on responsibilities which correspond to leasing the farm and managing and
operating it for public benefit.
1

Quincy Farm is the 17.5-acre historic property given to the people of Cherry Hills Village in 2007 (and Cat Anderson’s life
estate ending 2016), subject to a Conservation Easement held by Colorado Open Lands.
2
City’s mission statement for QF as stated in draft Master Plan.
3
See Appendix G – Support Letters from Education Partners and Collaborations
4
Deed of Conservation Easement, Recitals (C )
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Bringing the Farm Back to Life
“When kids come here, they make forts in the bushes, catch frogs in the canal like my
kids did. Kids don’t get a chance to do this anymore. I would like children to come out
here and learn about nature." - Cat Anderson, 2010
In accordance with Cat’s dream, CHLP’s lease of the farm will give everyone the chance to roam and
explore in ways not customary in modern, urbanized life. CHLP will turn QF into a place where the
community gathers, learns, and explores the outdoors in ways designed to engage with nature and history.
Visitors will be able to watch small farm animals such as goats and chickens in the farmyard; learn about
the honeybee sanctuary and sustainable gardens; walk the trails; explore the wetland habitat; and observe
resident owls, hawks, and Great Blue Herons.
East Side
CHLP’s first action will be to create a farm-like campus on the 3.5-acre east side of the farm. The inspiration for
this initiative comes from the success and popularity of similar local models such as Sunflower Farm in
Longmont and the Urban Farm at Stapleton. CHLP will bring this type of experience to the heart of CHV. The
campus will initially consist of the farmhouse, the baby barn, the paddocks, the open spaces, the stalls, the
chicken coop, and the historic barn (to a limited extent.) It will also include natural areas for unstructured play
and exploration. It will be stocked with chickens, goats, and bees and their hives (which were placed in the
small paddock near the stalls early last spring.). Horses may be brought to the property through the Arapahoe
Mounted Patrol Junior Leadership Program.5
The campus will support CHLP’s established programs and new programs that include elements of good
land stewardship such as composting, and soil renewal; animal husbandry and sustainability focusing on
small animals such as chickens, and goats, and honey bees and gardens; and growing sustainable and
healthy food).6
The campus will be open to the public several days a week. Access will be managed by an online signup
process. Specific days and hours will be determined as CHLP learns how to best serve community needs. There
will be open access time and planned activity access. CHLP staff will be onsite when the farm is open to the
public. There will be a small parking lot [10-12 spaces] in the northeast corner of the farm off East Quincy
Avenue. The parking lot will be gated and locked when the property is not open to visitors. Additional parking will
be available at Kent Denver School during school off hours. Visitors will also be encouraged to walk to QF and
enter via the High Line Canal. The campus will initially operate with mobile/portable restroom facilities.
Staffing to support the east side campus will be provided by the CHLP’s Executive Director and two on-site resident
managers (Mr. and Mrs. Caleb Lane)7 who will live in the farmhouse. CHLP will make the repairs necessary to
accommodate the Lanes. Mr. Lane will be responsible for managing the farm aspects of the campus. He will ensure
(at CHLP’s expense) that the chicken coop and other structures required for the farm project are in acceptable
condition. Mrs. Lane will check visitors in and be the CHLP staff person on-site during open hours.
Among the major historic structures, the big barn is CHLP’s priority. Work is underway to obtain a History Colorado
grant to start planning work on this structure. CHLP does not plan to demolish any structures on the property.

5

See Appendix D – Education Programs and Partners.
See Appendix D for full description of sample programs.
7
See Appendix C – Cherry Hills Land Preserve Team.
6
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West Side
On the west side CHLP will continue and expand its programs in natural history and environmental education
as well as pilot new programs. CHLP will evaluate new programs in conjunction with its education partners.
As in the past, these programs will be low-impact consistent with the “limited access” prescribed by the
Conservation Easement. Working with the City, CHLP will continue to assess the potential uses and expenses of
the Main House for the near and long-term including the feasibility of creating limited office space for
nature/conservation program providers. Such use may also include a history center or library for exhibits on
local history.
The 1898 Hopkins House is the farm’s historic gem. The current lease continues through 2022, allowing time to
assess its most effective role as a historical and educational resource.
High Line Canal
The High Line Canal is an important interpretive feature of the site. Though a small portion of the site, it
ties the site together visually and historically. It has its own important local history and significance that
can be addressed by interpretive signage for the portion of the Canal running through the site and
education about its role in water uses and delivery modes. CHLP will collaborate with the High Line
Conservancy to provide education about the canal and specifically, for example, about stormwater
management systems.
The Pond
The pond is a valuable amenity both as an irrigation retention pond on the property and wildlife habitat. The
pond lies adjacent to a popular section of the High Line Canal and provides much public enjoyment with blue
heron, ducks, occasional white pelican sightings, and varied bird life. The City indicates that the pond requires
dredging and deepening to improve water quality, and the addition of aerators to maintain sufficient water
oxygenation. CHLP looks forward to working with the City to improve the pond’s physical structure and
creating an optimal wildlife habitat.
Financial Responsibilities, Capabilities, and Resources
The future of QF will be determined by the commitment, capabilities, and resources of both the City and CHLP
and their working relationship with Colorado Open Lands (COL). CHLP will continue to work closely with COL.8
As noted above, CHLP will open QF to the public and cover the cost of doing this by making the farmhouse
livable, repairing the chicken coop and other animal spaces, and most importantly by providing the onsite
caretakers and the staff to run existing and future programs. The 2014 Visioning Committee Report
highlighted many untapped sources of funding for QF; both private and public. Tapping into these sources for
QF is a high priority necessity. To this end, CHLP will retain contract grant writing assistance to carry this effort
forward on its own behalf and on behalf of the City. In marshalling assets for QF it will be important to
maximize the value of the farm’s water rights, including its wells and contracts and agreements with Denver
Water.
Because public ownership of QF is a fundamental concept in this proposal, CHLP looks to the City to continue
to carry out customary and normal landlord responsibilities including the general property maintenance the
City has been providing for many years. Further, CHLP looks to the City to play a significant role in the
restoration of the structures and the pond over time in a manner commensurate with public ownership and
the assets and capabilities of the City.

8

See Appendix E for correspondence with Colorado Open Lands
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CHLP’s Track Record and Sustainability
CHLP’s proposal grows out of:
¨
A clear understanding of the constraints and restrictions of the Conservation Easement.
¨
A detailed review of the available documents available through the City and an appreciation of the
potential costs of repairing, restoring and upgrading both the land and the buildings of QF.
¨
A sensitivity to the local community’s interest in the appropriate use of QF.
CHLP’s pledge is to:
¨
Move thoughtfully but confidently in the development and delivery of educational programs
that best build on the unique historic and natural assets of QF.
¨
Work with the City to develop a long-term plan for the preservation, restoration, and
repair of core historical structures and to jointly apply for public grants and resources.
¨
Partner with established organizations that share a passion for open space and environmental
education.
Community Outreach and Impact
CHLP’s community impact includes:
• Sharing Cherry Hills Village history through sales of the book High on Country: A Narrative History of
Cherry Hills Village (2007);
• Advocating for public funds to expand and enhance open space (2008 City Master Plan, Cat Anderson
Open Space Fund, and with PTRC and Quincy Farm Committee);
• Providing environmental and conservation education to inspire local land preservation (e.g. The Trail
Walk in 2017-2019 and Barn Tour 2011-2016);
• Building community and celebrating open space with the annual Barn Party (convening 300-400
patrons and supporting 20+ local artists);
• Hosting an annual Spring Speaker on conservation in Colorado (e.g. Water in a Warming Climate,
History of Colorado Headwaters, Private Land Conservation in Colorado);
• Helping private landowners explore land conservation options;
• Donating $47,000 to enhance local public open space;
• Making 1-2 community grants per year for youth and environmental education
In the first six months of 2021, CHLP has held more programs and reached more people than in 2020. CHLP
continues to expand its community outreach via e-newsletter, monthly advertisements in The Crier, periodic
articles in The Villager, and word of mouth.
CHLP’s Community Outreach Summary
Community Outreach

2018

2019

2020*

# Education Programs**
8
10
7
# People Served
360
385
132
Community grants made
2
1
Barn Party tickets sold
400
350
NA
*Pandemic year - No Barn Party or Trail Walk due to the pandemic
** In the first six months of 2021, eleven of our 13 programs YTD have been at Quincy Farm.

2021 (thru
6/30)
13
160
1

CHLP Financial Performance
CHLP has operated at a surplus for 14 of the past 15 years. The table below shows its fundraising track record
for the last four years and demonstrates its stable and diverse funding base and the support from local
5
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residents, corporations, and grant-making organizations.
CHLP Fundraising Track Record & Sources of Revenue
Source
Total Revenue
Indiv Contributions/Donations
Corporate Support
Foundation Grants
Earned Rev (books, Tshirt sales)
*Preliminary financials.

2017
$127,631
$ 96,689
$ 30,031

2018
$131,176
$104,591
$ 25,760

$ 925

$ 825

2019
$148,554
$114,189
$ 27,000
$ 6,750
$ 615

2020*
$24,513
$23,013
$0
$ 1,500

2019 %
100%
77%
18%
4.4%
0.5%

CHLP has formed a Fundraising Committee to build on its reservoir of community support and diverse revenue
streams. CHLP anticipates that funding sources for Quincy Farm will include the following:
•
•
•
•

Private donations from the community: In the first three years of operations, the most important
source of funding will be private donations to fund start-up costs, operations, and education programs.
This includes annual recurring grants from local private foundations.
Recurring corporate sponsorships: CHLP will continue to secure corporate sponsorships to fund
operations and specific education programs each year at QF.
Earned revenue streams: Possible sources of earned revenue (targeted to be approximately 10% of
total funding) include attendance fees for specific education programs and Days at the Farm, and fee
income from small special events on the east side and school group visits.
Foundation grants and public grants: As noted in Appendix E of the 2014 Visioning Committee Report,
there are many avenues to secure grant funding for QF. CHLP will focus on the priority funding
resources shown in Appendix B. We have identified three potential grant writers with relevant
experience to supplement these efforts.
CHLP’s Quincy Farm Budget Summary

CHLP estimates that the total costs for launching its proposal and operating the farm for the first three years
under is approximately $565,700 plus $56,000 in start-up costs. Historically, CHLP has consistently raised 6575% of this amount putting the sustainability of its work at QF well within reach.
CHLP’s budget is prioritized into start-up costs, operations, and education programs in the first three years,
followed by the highest priority Capital Improvements. CHLP is prepared to operate on a limited basis starting
in the Fall of 2021 by expanding our programs, however, we are planning a full launch in 2022. The budget
assumes calendar year operations with start-up costs in 2022 and resident managers starting May 2022.
Estimated Start-Up Costs
Uses of Funds
Start-up Costs

9

Estimated Costs
$16,000
$25,000
$10,000
$5,000
$56,000 Total Startup

Specific Descriptions
- Fencing, electrical, chicken coop, temp
restroom
- Repairs to East Side farmhouse9
- Natural play and learning spaces, obtain
animals
- Signage, gates, paint

Carpet, bathroom, replace roof (roof estimated cost $20,914, Farmhouse Budget Summary, 02-24-21)
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Estimated 3-year Budget
Uses of Funds
Operating Costs

Estimated Costs Per Year
$20,000/year

-

Operations - Property
Managers

$72,000/year

-

Education - Programs

$65,000/year

Education – Management &
Fundraising

$38,000/year

-

Est. Annual Costs

$195,000/year*

Estimated 3-year Budget

$565,700

-

Specific Descriptions
Utilities (water, electricity)10, repairs, special
projects
$20,000 annual stipend to resident managers
Salary for FT on-site education staff (Greta
Lane)
Education programs on East & West Side
0.5 FTE CHLP Exec Director
0.25 CHLP Exec Director
$15,000 for contract grant-writer,
communications
Website, Give-Smart platform, insurance

* Note: Costs lower in year 1 due to May 2022 start for full-time property managers.
CHLP recognizes that QF needs many capital improvements. The CHLP budget above focuses on what CHLP
commits to do during the first three years. The timeline and extent of capital expenditures for the property
will depend in large part on working with the City to determine historic preservation priorities based on
intended uses and Historic Structure Assessment (HSA) estimates. In addition, the timeline will be driven by
fundraising progress and availability of competitive public grants. Some of the investments for historic
preservation and capital improvements are summarized in Appendix A.

10

Total est. utilities for QF for 2020 were $11,688 per City’s QF Utilities Report (Jan-Oct actuals, annualized)
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Appendix A: Timeline for Future Capital Expenditures
As noted in the proposal, the timeline and extent of capital expenditures and historic preservation
investment at QF will be determined jointly by CHLP and the City. Some of the factors affecting that
timeline include:
• Agreement on intended uses and priorities;
• Identification of most critical improvements based on the Historic Structure Assessments
(HSAs);
• Cost-effective options for addressing multiple structures (e.g. electrical);
• Progress on private fundraising (for the required 25% private match) and success in securing
competitive historic preservation grants from History Colorado and other sources.
Some of the priority investments for historic preservation and asset restoration are listed below.
Phased Capital Expenditures – To Be Determined with City
Focus Area
East Side Improvements 1

Timeline &
Costs
TBD

Big Barn restoration

TBD

Main House Restoration
/Nature Center

TBD

Pond Restoration

TBD

Issues to address
•
•
•
•
•
•
•
•
•
•
•
•
•

Historic Preservation of
Other Structures

TBD

•

Electrical work in all structures for safety (HSA critical)
Grading behind Stable (HSA critical)
Safety around propane tank heating the barn
Storage and uses of shed garage by Farmhouse
Total cost estimate $385,071 2
Roof repairs (HSA critical) and other repairs
Raise $50K as 25% match for first HC grant
Cost of interior asbestos removal, electrical safety
Exterior improvements based on HSA priority
restoration 3
Explore potential uses of garage as learning space
Options for improving wildlife habitat;
Options for improving water quality (replace aerators,
filtration, dredging and deepening, etc)
Possible public funding sources to support public and
community benefit along High Line Canal.
Determine priorities based on intended uses, HSA
reports & cost estimates, and funding resources
(some may be deferred due to high cost, such as
chicken coop restoration)

Possible partners for in-kind collaboration on historic preservation at QF include:
• Historicorps: Provide volunteers to help implement historic preservation projects;
• University of Colorado graduate programs of Architecture, Environmental Design, and Historic
Preservation: Provide expertise and volunteers in environmental design and historic preservation.

Quincy Farm Cost Estimates Based on HSAs Memo – March 18, 2021
Cost estimate based on Historic Structure Assessment and Big Barn Budget Summary, 02-20-21
3
Total cost $807,255, roof repairs $118,715. Main House Budget Summary 02-20-21.
1
2

1

Appendix B: Priority Private & Public Grant Possibilities

Funding Source
Armstrong Foundation

Description – funding guidelines
Private foundation that supports education
and natural resources.

Tuchman Foundation

Private foundation based in Greenwood
Village, residents of CHV

Walton Family
Fndn/Beacon Fund

Private foundation arm of the Walton
Family Foundation. Possible local focus on
small sustainable farms and healthy food,
environmental education.

Gave $5,000 grant to CHLP in 2015
for community conservation grant
program.

Gates Family Foundation

Supports projects and organizations that
enrich Colorado quality of life, including
environmental education, community
enrichment, conservation, and historic
preservation.

March 15 deadline
Has funded HLCC and Denver
Mountain Parks with operating
support.

History Colorado/ State
Historical Fund

Planning Grants of up to $25,000 to help
plan and prioritize historic preservation of
existing structures, and competitive historic
preservation grants.

Build on the excellent HSAs and
budgets prepared by the City to
prioritize and identify options to
reduce or phase costs.

Xcel Energy Foundation

Supports Environmental Education with
hands-on learning experiences and
curriculum that foster an ethic of
stewardship and conservation.
Other program areas include
Environmental Stewardship and
Conservation.

QF could fit several preferred
funding guidelines. Have funded
Bluff Lake Nature Center and
environmental education
organizations in past.

Arapahoe County Open
Space

Provides planning grants and match
funding for projects to support or enhance
open space in Arapahoe County
(government-owned).

Possible resource for pond area
restoration, in collaboration with
City and perhaps HLCC.

GOCO

GOCO provides grants to help fund trails
and open space, and may be a resource for
QF

Possible resource in collaboration
with City.

Cherry Hills Land Preserve - Appendix B

Rationale for potential fit
Previous funder. Graciously
agreed to host CHLP 2021 Fall
fundraiser.
Previous funder (has generously
donations for past 10 years).

1

Appendix C: Cherry Hills Land Preserve Team
Cherry Hills Land Preserve has an Executive Director, a committed Board of Directors, and a cadre of
volunteers that support our vision of connecting people to nature and inspiring preservation of open
space in our community for future generations to enjoy.
CHLP’s Executive Director leverages her time with contractual assistance as needed (e.g. bookkeeping, a
Certified Public Accountant, communications, etc). The volunteer Board of Directors includes legal,
financial, marketing, education, and nonprofit management experience. The CHLP Advisory Board
includes former Board Members and community leaders, and provides strategic guidance to CHLP and
its members may serve on Board Sub-committees (including Education, Land Stewardship, Finance,
Fundraising and ad hoc committees as needed).
For Quincy Farm, CHLP will add staffing and systems as needed and invest in its capacity to scale its
fundraising, programming, volunteer engagement, and board development.
Staff
Kathy Fessler, Executive Director
Kathy has been CHLP’s Executive Director since May, 2020. She brings strong organizational skills,
excellent people skills, and a flair for creating and executing engaging programs for all ages. Her fresh
approach to the Land Preserve's rebranding in 2020 and a sharp focus on building relationships both
within the CHV community and with the city has brought new awareness to the mission of CHLP. Her
background in non-profits began in 2006 when she worked with a non-profit consultant on feasibility
studies for client capital campaigns. Her passion for education and helping others get involved in their
community are the drive behind her work at CHLP.
Caleb and Greta Lane, Quincy Farm Resident Property Managers
Caleb Lane will serve as part-time property manager and Greta Lane will serve as full-time property
manager and education staff at Quincy Farm to facilitate public access and education programs. Caleb
brings significant experience and is currently employed as the Grounds & Barn Manager at The Village
Club in Cherry Hills Village. Caleb has spent years working on farms and ranches and has gained a
breadth of experiences concerning all things agriculture. He now hopes to pass along the same love of
agricultural history and culture to the next generation. Greta found her way providing child care and
education as a nanny here in Colorado as well as for military families stationed in the U.K. The oldest of
10 siblings, Greta has a big heart for children and understands the importance of hands-on experiences
for the heathy development of curious minds. Together, the Lanes hope to bring passion, experience,
and a strong work ethic to Quincy Farm and fulfill Cat Anderson’s vision by creating a welcoming,
community-centered source of education, entertainment and adventure.
Board of Directors
Janney Carpenter, Board President
Janney Carpenter has been a resident of Cherry Hills Village since 1999 and on the Board of CHLP since
2010. She has a background in nonprofit management consulting and graduate level teaching at the
University of Denver, and has been an independent consultant since 2005. With more than 25 years of
experience in banking and development finance, she works with nonprofits, social enterprises, and

funders to develop social enterprise strategies. She has served on several nonprofit boards, and has a
BA from Stanford University and an MBA from the University of Chicago Booth Graduate School of
Business. Her passion for the environment and love of the outdoors drive her interest in preserving
beautiful local open spaces where people and nature thrive.
Judith Judd
Judith and her family moved to Denver in 1981. She earned her law degree from the University of
Denver in 1983 and practiced law in the Denver metro area for 20 years. She was a partner at several
large law firms. Her practice areas where commercial real estate, banking, corporate and partnership
laws and estate planning. She was asked by Governor Roy Romer to help rewrite Colorado’s banking
statutes and appointed to his statewide Education and Technology Commission. She has served on the
Boards of several local nonprofits and higher education institutions.
Judith and her husband (Gary Judd) have lived in Cherry Hills Village since 2001. Their home borders the
Highline Canal east of Kent Denver. Judith has a long history riding horses and bikes on the Highline
Canal and walking CHV trails. She worked with Harriet LaMair in the early days of the High Line Canal
Conservancy.
Amy Littlejohn
Amy Littlejohn joined the CHLP board shortly after moving to Colorado from South Florida in 2018. Her
passion for the outdoors and the community is what drew her to this organization. She has many years
of involvement and fundraising experience and with organizations such as the Humane Society, Miami
City Ballet, Diabetes Research Foundation and A Way for a Stray.
Dino Maniatis
Dino G. Maniatis is a first generation Colorado native who, for over twenty-five years, has worked in the
Colorado real estate industry in construction, property management, sales, and investment. As a Soldier
in the United States Army, MAJ Maniatis is a Space Operations Officer assigned to Army Space and
Missile Defense Command. He is also a Military Intelligence Officer who has published over one
hundred classified, peer-reviewed, strategic intelligence reports and assessments for USCENTCOM. His
work has informed and advised senior U.S. military leaders, combatant commanders, and top tier
civilian policy makers including SECDEF, SECSTATE, and POTUS.
Dino graduated from the University of Colorado Denver with a B.A. in history and a minor in music. He
has also completed postgraduate education in Cybersecurity at the University of Denver. He is a
graduate of the United States Army Intelligence School and has completed other professional military
education at the Air Force Institute of Technology and the Army Space and Missile Defense Center of
Excellence. His military awards include the Joint Service Commendation Medal, the Joint Meritorious
Unit Award, and the German Armed Forces Gold Badge for Military Proficiency.
He is a member of the Cherry Hills Village Quincy Farm Committee and the 75th Anniversary Committee,
and is a board member of The Cherry Hills Land Preserve and Opera Colorado.
Laura Paul - Secretary
Laura grew up in Omaha, Nebraska, often spending her childhood summers hiking in Rocky Mountain
National Park with her family. This heavily influenced her love for and wonder of nature. Around the age
of five, Laura remembers asking her father why he was picking up wrappers and trash on a hiking trail.
That moment was Laura’s first initiation on the importance of preserving nature and the principles

behind Leave No Trace (LNT). Now, she hopes to bring her devotion to nature to help preserve,
conserve, and restore the 1.7% of public land left in Cherry Hills Village for current and future
residents.
Laura holds a BBA in Marketing & International Business and an M.Ed. in Curriculum and Instruction. She
has experience working in diverse areas including strategic planning, publishing, wellness, education
advocacy, and as an artist. After living in Europe and Asia for 15 years, Laura has called Cherry Hills
Village her home since 2018.
Kevin Schwall - Treasurer
Kevin Schwall is an accomplished advisor and able communicator with a knack for communicating
complex issues in an approachable manner. Kevin earned a Bachelor of Science Engineering degree
from Duke University under a full US Army Reserve Officer Training Corps scholarship. He then served as
an Army Environmental Engineer, advising commanders in 23 western states on environmental issues
related to water, soil, health, and safety. Kevin left the Army after four years with the rank of Captain,
became a licensed Professional Engineer (Environmental Engineering), and continued engineering
consulting in the private sector. He became a Chartered Financial Analyst and joined Tillman Hartley, a
registered investment advisor and multifamily office where he is now the Chief Operating Officer.
Kevin served on the Executive Board of the Cherry Hills Village Elementary PTCO, first as the Assistant
Treasurer and then as Treasurer. He and his wife Carol Langdoc have two children. They moved to
Colorado in 2010 and settled in Cherry Hills Village in 2011.
Phillip Seawalt
Phillip and his family have been residents of Cherry Hills for over 23 years. He views the world from a
balanced perspective, as a builder/large commercial developer and a lover of open space, nature,
wildlife and respect for the natural world. He is proud to have supported and guided the efforts of the
CHLP since its inception and attributes it’s many accomplishments to the people who support and
operate the organization. Phillip holds a BA from Colorado State University, and an EXMBA from the
University of Denver. He also holds a Certified Commercial Investment Manager CCIM designation.
Richard Swomley
Richard Swomley has served on the CHLP board for three years. Richard Is licensed real estate agent
with Liv Sotheby’s International Realty and he and his wife Elaine have lived in the Village for ten of the
last twenty years, raising their five children here. Prior to joining Liv Sotheby’s, Richard served with
three Wall Street firms over twenty three years as an investment banker and also in project finance
including Chase Bank, and subsequently as a Managing Director for Smith Barney, Inc., Richard
subsequently established his own corporate finance boutique providing financing and JV advisory
services to US clients in overseas projects for seventeen years.
Richard has worked with Vail Associates as a back country guide and Wilderness First Responder for over
twenty years, and he and Elaine are avid hikers in the summer. Richard graduated from the US Coast
Guard Academy, served on combat duty in Vietnam and later served on the Board of Directors of the
Academy’s national Alumni Association, where he Chaired the Development Board. He attended
graduate school at Connecticut College and the London School of Economics, and serves on the steering
committee of the LSE in Denver. Richard also serves on the Board of Rotary International Denver South
East Chapter, where he Chairs the Fund Raising Committee.

Goca Weis – Vice President
Goca Micic Weis is a marketing executive with over 25 years of experience. She has helped launch
products and built some of the most iconic global technology brands including Intel, Microsoft
(Windows, Office, Xbox, Encarta, Money, etc) and Pearson's technology products in education. She has
deep experience in global marketing and integrated brand development.
Since leaving the corporate space Goca has started her own consulting company, G Marketing, working
with former clients to maximize their brands visibility and revenue. She prioritizes her family and
community. She has served on the Village Club Board for six years and is currently the acting President.
She is the Cherry Hills Land Preserve Vice President and an acting Director on the Mending Faces Board.
CHLP Advisory Board:
Karen Barsch
Tiffany Brinton
Mike Gallagher
Amy Graden
Lucinda Greene
Earl Hoellen
Harriet Crittenden LaMair
Bill Lucas
Rose Lynch
Ken & Julie Mirr
Sally Scott
Harold Skramstad
Russell Stewart
Klasina VanderWerf
Blair Watts

Appendix D: Cherry Hills Land Preserve Education Programs
At Quincy Farm, CHLP will build on the nature and conservation education programs it already provides
to the community and expand them to create diverse education programs that are responsive to
community interests. These programs are distinct from open community access to the property.
CHLP currently offers the following types of education programs:
• Family education programs
• Annual community conservation project (such as the 2021 Bee project)
• A Speaker Series bringing experts on Colorado conservation, history and culture
• Youth leadership and access to environmental education (including community grants)
Our goal is to engage all ages and spark curiosity, wonder, and learning about our natural world and
thereby inspire people to care. We create opportunities for families to learn together, encourage
lifelong learning and connection with nature, and foster youth volunteerism and leadership
development. For example, we are designing a Youth Ambassador program for teens who are curious
about conservation and want to learn more through community volunteering, field research projects, or
short-term internships with local conservation organizations like CHLP, Denver Audubon, 4-H, local
urban farms, Inland Ocean Coalition, and others.
CHLP already collaborates with many education organizations and nonprofits to deliver its programs
(including Denver Audubon, CSU Extension, Nature’s Educators, Happy Busy Bees, and more). CHLP will
work with the following organizations to pilot and evaluate education programs for the community.
Partner

Program Topics

Happy Busy Bees

Community Beekeeping

CSU Extension

Native Plants & Pollinators

Nature’s Educators

Raptors & Conservation

History Colorado

Historic Preservation

High Line Canal
Conservancy

Past and Current Role of the
High Line Canal

Kent Denver School

Programs for community
Programs for students

Cherry Hills Garden Club

Education Gardens

Denver Audubon

Birds & Conservation
Wildlife & Habitats

Examples

•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Birding and wildlife walks
Owl and hummingbird programs
Naturalist and Master Birder programs
Elementary school group visits
Maintain 2-6 beehives on property
Education sessions with beekeepers
Meet Your Native Pollinators
Planting for Pollinators
Worms, Compost, and Garden Science
Annual Trail Walk (Bring owls, hawks)
Raptor education sessions
Speakers from HC, Preservation Inc
Volunteers from HistoriCorps
Temporary exhibit on HLC history
Importance of tree canopy, native plants
Stormwater initiative in warming climate
Stargazing & Dark Skies
Outdoor skills
Mini-farm education programs
Design raised-bed gardens for kids
Sponsor beehives

CHV Arts Commission

Art in Nature Education

Wildland Restoration
Volunteers
Local Schools

Habitat restoration

Staff organized

Various

Small group school visits

•
•
•
•
•
•
•
•
•

Annual Art or Sculpture Walk
Visiting artists program
Guidance on noxious weed removal
Pond area habitat restoration
Visits by local or under-resourced
Adopt a Garden for target schools
Trail Walk - 10 conservation orgs
Backyard Chickens 101
Young at Art (with local art teachers)

Examples of our planned education programs for 2021 include:
Family Education Programs
• Birds & Conservation (bird walks, species highlights, local habitat & ecosystems)
• Kids in the Creek (creeks, critters & riparian ecosystems)
• Plants & Pollinators (beekeeping, soil health, pollinators, invasive plants)
• Stargazing (solar system, nocturnal wildlife)
• Meet the Locals: Wildlife profiles. (e.g. raptors, hummingbirds, snakes, etc)
• Family Trail Walk (annual community event on conservation efforts of 10-12 organizations)
Community Conservation Project– 2021 Bee Project at Quincy Farm: To support honeybees and native
pollinators in the Village.
• Community Beekeeping at Quincy Farm: Local hives with a master beekeeper providing monthly
information sessions for both novices and experts, expand local pollinators for healthy gardens;
• Research on native pollinators & habitat health (research at Quincy Farm with University of Denver
on native pollinators, including Bioblitz baseline study).
• Plant A Garden, Feed the Bees Challenge: Encourage residents to Take the 3P Pledge (reduce
pesticides, plant locally-sourced native plants, design pollinator food pathways)
Speaker Series: Launch new series to inform and engage the “big kids” with guest experts and speakers
to share insights on nature, conservation solutions, and Colorado history.
• Nature & Conservation in Colorado – sample topics include
o Wildfires & The Changing Front Range
o Climate solutions: The Nature Conservancy & Yampa River Project
o Regenerative agriculture and healthy soil in Colorado
• Inspired By Nature: Guest Artists at Quincy Farm
Youth Leadership & Access to Environmental Education: CHLP connects students to resources and
opportunities (including small grants) that:
• Advance learning and research about nature & wildlife
• Foster youth volunteerism and leadership development (grades 6-12)
• Expand access to nature education for underserved youth (grades K-6)

June 21, 2021
Ms. Cheryl Cufre
Director of Land Stewardship
Colorado Open Lands
1546 Cole Blvd
Lakewood, CO 80401
Dear Cheryl:
Thank you so much for meeting with Judith Judd and me a few weeks ago. As you requested, here we
list our initial planned use of buildings and areas of Quincy Farm. Further, we attach a January 6, 2020
memorandum prepared by the City pertaining to what we understand are agreed permissible uses of
the Main Residence. Finally, we pose a few questions for clarification.
As we stated during our meeting, we believe that the future of Quincy Farm turns on a strong and
effective strategic partnership between the City, Colorado Open Lands and CHLP. We are committed to
bringing life back to the farm in the context of this partnership and to working closely with our strategic
partners. In this vein, we ask here that COL let us know if there is anything in this package which cause
concern. We are happy to answer any questions COL may have. Since meeting with you we have
structured of our proposal to the City to be based on a long term lease agreement. We will provide you
with the draft proposal shortly.
Intended Uses of Buildings and Areas:
♦ East Side Caretaker House: Repair and use as caretaker residence;
♦ Chicken Coop: Repair to safely house chickens;
♦ Big Barn: Educational tours of the barn, tack room, horse stalls (our priority for historic
preservation).
♦ Baby Barn: Preserve exterior and possible use to house a rabbit hutch.
♦ Stable Barn: Modest repairs as necessary to house animals;
♦ Pastures and Paddocks: Possible addition of new fencing for pasture rotation as part of soil
stewardship;
♦ Main House: Uses consistent with the January 6, 2020 memorandum (see attached);
♦ The 1898 Hopkins House: The current lease continues through 2022. Plans for future uses will
be developed well in advance of the lease expiration;
♦ Pumphouse: Will be used as is;
♦ West Side Garage: Will be used as is;
♦ We have no plans to demolish any structures. To the extent we undertake restoration work all
such work will be consistent with the standards of the Secretary of the Interior and History
Colorado.
Clarifications and Follow-up Questions
We request a few clarifications of COL’s thinking:

♦
♦
♦

♦

♦

Permitted uses of the Main House and garage as a nature center may include education spaces and
shared office space to facilitate educational programming on nature, conservation, and history;
The attached document on Main Residence Uses remains a valid summary (provided by the City);
Public access on the West Side may include self-guided walks and exploration as long as there is a
CHLP staff person or volunteer present and clear guidance on what is permitted (e.g. no social trails
in pastures);
Since most of our education programs will be outdoors, can we do some landscaping on the West
Side to expand the education gardens, add some permanent benches around the lawn area, or
perhaps add 2 benches at one point along the Nature Trail?
Are there limitations to the purpose of public gatherings on the West Side? For example, is it
possible to have an art program or small concert as a program of CHLP (rather than as a CHLP
fundraiser), or to hold a Garden Club meeting or a nature/history book club meeting?

We look forward to hearing from you. Please reach out directly to me with any questions.
Sincerely,

Janney Carpenter
Board President, Cherry Hills Land Preserve
janneycarpenter@mac.com
c. 303-882-8581

Attachment:
Main Residence Uses Accepted By Colorado Open Lands – City, January 6, 2020

On Jun 29, 2021, at 6:48 AM, Cheryl Cufre <ccufre@coloradoopenlands.org> wrote:
Good morning Janney and thanks for the information. My apologies for taking so long to get back to
you. Based on your proposal, we believe that all of the “Intended Uses of Buildings and Areas” are consistent
with the Conservation Easement. As for you questions, I’ve addressed each of them below. I’m happy to provide
further clarification if that would be helpful or find a time to chat. Unfortunately, I’ll be out for a few days later
this week, but we could arrange a time for next week.
Permitted uses of the Main House and garage as a nature center may include education spaces and shared
office space to facilitate educational programming on nature, conservation, and history; Yes, this type of use of
the Main House and garage would be consistent with the Conservation Easement. What we don’t want to see is
the Main House being rented out for commercial office space, unrelated to the Conservation Values.
♦

The attached document on Main Residence Uses remains a valid summary (provided by the City); Yes, we
believe the use of the Main House as a nature center would allow for the activities identified in the document.
♦

Public access on the West Side may include self-guided walks and exploration as long as there is a CHLP staff
person or volunteer present and clear guidance on what is permitted (e.g. no social trails in pastures); Yes. What
we don’t want to see is the property open to the public without any supervision.
♦

Since most of our education programs will be outdoors, can we do some landscaping on the West Side to
expand the education gardens, add some permanent benches around the lawn area, or perhaps add 2 benches
at one point along the Nature Trail? Yes, the educational gardens could be expanded, provided that they are
contained within the lawn area and don’t transform or disturb the natural areas. Permanent benches around the
lawn area would be permitted. We also think 2 benches at one point along the Nature Trail would be
permitted. What we don’t want to see are picnic tables in the pasture or along the Nature Trail.
♦

Are there limitations to the purpose of public gatherings on the West Side? For example, is it possible to
have an art program or small concert as a program of CHLP (rather than as a CHLP fundraiser), or to hold a
Garden Club or a nature/history book club meeting? We believe the types of activities you described, to be
held on the West Side, would be consistent with the Conservation Easement. If the purpose of the public
gatherings relates to the Conservation Values they would be permitted, provided that they didn’t negatively
impact the property (e.g. no resulting disturbance to the lawns or pastures, no permanent structures, etc.).
What we don’t want to see are weddings and other public gatherings that don’t support the Conservation
Values.
♦

We very much appreciate your thoughtfulness in your proposal and your willingness to work with us.
Sincerely,
Cheryl

CHERYL CUFRE

DIRECTOR OF LAND STEWARDSHIP

To: Cherry Hills Village
Date: July 9, 2021
Re: Quincy Farm/Catherine Anderson Deed of Conservation Easement – Cherry Hills Land Preserve Proposal
This letter is in response to Cherry Hills Land Preserve’s (CHLP) request to comment on their proposal to
manage the Quincy Farm property. Colorado Open Lands (“COL”) holds a conservation easement on the
property, recorded on December 18th, 2007, in the records of Arapahoe County at Reception # B7157828.
This letter is meant to inform Arapahoe County regarding the relationship of the conservation easement terms
to the proposed management activities and is not intended to grant approval for any specific request. COL will
review and approve or deny specific requests by the landowner at the time they are requested. It is likewise
not the intention of COL to voice support or opposition to this, or any proposal, but rather to be a source of
information as the holder of the conservation easement.
COL has reviewed CHLP’s proposal to manage the Quincy Farm property and has found that the uses and
activities identified in the proposal are consistent with the terms of the Conservation Easement.
Please feel free to contact me with any questions relating to the terms and provision of the Quincy Farm
conservation easement as they relate to the CHLP’s proposal.

Cheryl Cufre
Director of Stewardship
303-988-2373 x219
ccufre@coloradoopenlands.org

Appendix F
Map of Site

Cherry Hills Village City Council
4000 E. Quincy Avenue
Cherry Hills Village, CO. 80113
Re: Letter of Support for the Cherry Hills Land Preserve

Dear City Council Members,
On behalf of Denver Audubon, we would like to express our continued support and commitment
to partner with the Cherry Hills Land Preserve in its intention to manage Quincy Farm.
Once actualized, their vision for Quincy Farm will serve as a catalyst for community stewardship
and education through access to nature in Cherry Hills Village, preserving Quincy Farm as a
beautiful ecological habitat where people can connect with nature.
Denver Audubon also has an interest in considering the opportunity to have an additional
location for office space and educational programming at Quincy Farm, should the Cherry Hills
Land Preserve follow through on its desire and plan to create a conservation non-profit center in
the main house.
Please consider the Cherry Hills Land Preserve proposal carefully, since they bring value to the
community on many levels. The Land Preserve provides high quality nature education programs,
awareness for the importance of open space in Cherry Hills Village, and strong partnerships and
collaboration with the City and local nonprofits such as Denver Audubon. They have
demonstrated their commitment to Quincy Farm through these programs and continued efforts to
bring the community together on this unique property.
If you have any questions, I would be happy to discuss this with you further.
Sincerely,
Karl Brummert
Executive Director
Denver Audubon

9308 South Wadsworth Blvd  Littleton CO 80128  303-973-9530  www.denveraudubon.org

June 30, 2021
Cherry Hills Village City Council
4000 E. Quincy Avenue
Cherry Hills Village, CO. 80113
Dear Mayor Russell and City Council Members,
I am writing this letter to express support for your work to find partners for the management and
programming of Quincy Farm. This is a model that has worked in many other communities for example
the Four Mile House in Denver and for the High Line Canal and Denver Water! It is wonderful that the
Cherry Hills Land Preserve has stepped forward to support the community. Their proposal to manage
Quincy Farm in a private-public partnership with the City, and their vision to create an educational
and recreational resource for the community is powerful and in keeping with the documents related to
Cat’s gift and the community’s feedback.
The Cherry Hills Land Preserve is in its 16th year as a local nonprofit working to inspire an
appreciation of local open space, nature, and history in our community. Their vision for Quincy Farm
to connect all ages to nature, land, and Farm history through education, while preserving the core
historic structures and providing community access is inspiring!
This proposal aligns well with the Conservancy’s mission of preserving and enhancing the High Line
Canal. The property has a unique history with the Canal and can help demonstrate the smart water
management solutions that we are advancing with the Canal while furthering opportunities for natural
lands management and environmental education. We will look forward to working with CHLP, should
they be selected in this role. Other areas for collaboration are in coordination of historic Canal
interpretive signage and programs related to, the changing role of the High Line Canal from irrigation
for what were farms to regional greenway and stormwater management - environmental amenity.
The Cherry Hills Land Preserve’s management proposal for Quincy Farm provides an elegant solution
that will allow continued public ownership of 17.5 acres of protected and strategic open space along
the High Line Canal, with the benefits of local nonprofit management and resources. I will look
forward to supporting the City and CHLP in varied roles such as serving on an Advisory Board.
Thank you for all your work for the community.
Sincerely,
Harriet
Harriet Crittenden LaMair

915 South Pearl, Suite 106
Denver, Colorado 80209
720.217.2056
highlinecanal.org

Appendix H
Description of Denver Audubon
Mission: Inspiring actions that protect birds, other wildlife, and their habitats through
education, conservation, and research.
Area Served: The Denver Metro Region
About Denver Audubon: Although Denver Audubon has evolved since we were founded in
1969, we remain committed to the conservation of birds, other wildlife, and habitats, and
connecting our Denver metro community to nature. Denver Audubon is an independent
chapter of the National Audubon Society. The “independent” means that the national
organization provides only a small fraction of our funding and that we direct our mission and
initiatives. This allows us to focus on local issues that matter to you, right in your backyard. We
educate so people may better advocate for birds and nature, we develop conservation
strategies so our community may better protect our environment, and we support research of
Colorado wildlife through our grant program so scientists may better understand the effects of
human activity.
Partnership Opportunities at Quincy Farm
Office Space: Denver Audubon’s office lease at Chatfield State Park will end in June 2024. We
have been searching for opportunities for a more centralized office space in the metro region. A
partnership with the Cherry Hills Land Preserve at Quincy Farm offers our organization a
location at the Main House.
Meeting Space: Our staff, board, and volunteers need larger rooms for meetings, such as the
board meetings and committee meetings. The main house has two rooms that would be
optimal for meetings.
Indoor Program Space: The living room on the first floor in the main house is also an ideal size
for indoor programs for adults and children. We could add a audio and video system for
presentations.
Outdoor Program Space: Quincy Farm offers a variety of options for nature programming on
the grounds, mainly on the west side of the property, including the Highline Canal and the
pond. Formal demonstration gardens for native plants, open lawn for children’s groups, and the
meadows to the west provide more natural habitats for exploration and conversion to native
habitats.
Denver Audubon Programs: Quincy Farm provides an opportunity for a variety of programs for
children, adults, and families. Currently, Denver Audubon will continue to maintain and offer
programs at the Audubon Nature Center at Chatfield. Quincy Farm provides a more central
alternative location for some of these programs.

•

•

•

•

•

Audubon Master Birder Program: This one-year adult program is an intense class on
birding. It consists of twenty-five classroom sessions and twenty-five field trips. Students
must complete a variety of projects, homework, and other requirements to receive a
certificate. The meeting space at Quincy Farm would be an excellent location for the
classroom sessions, and the outdoor areas, including the pond and Highline Canal, offers
opportunities for birding.
Audubon Naturalist Training: We offer several classes of our popular naturalist training
throughout the year. Currently, we offer a year-long program, a nine week session, and
a condensed training in June. This program meets at out nature center at Chatfield, but
we could incorporate the classroom and grounds at Quincy Farm for a portion of the
program.
School Programs: The Audubon Nature Center at Chatfield is far for schools in the
northern metro region. Quincy Farm can be an alternate location for school programs,
which could incorporate a variety of ecological lessons using the meadows, the cancel,
and the pond. High school students could learn more advanced conservation topics and
create projects for the site. All schools would use the indoor space for classroom
portions of the lessons.
Family Public Programs: Denver Audubon can offer family nature programs, including
homeschool programs, at Quincy Farm. Many of these programs focus on birds, pond
exploration, insect study, and native flowers. We could also have family adventure hikes
along the highline canal.
Adult Public Programs: We offer a variety of adult series, including the Conservation in
Colorado series and Birding Insights. Quincy Farms would be an ideal location for some
of these programs since we would have a classroom for presentations of concepts, and
outdoor spaces to enhance those concepts, such as birding, native plants, and
demonstration gardens.
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Minutes of the
City Council of the City of Cherry Hills Village, Colorado
Held on Tuesday, August 16, 2022 at 6:30 p.m.
City Hall
The City Council held a study session at 5:30 p.m.
Mayor Russell Stewart called the meeting to order at 6:30 p.m.
ROLL CALL
Mayor Russell Stewart, Councilors Randy Weil, Al Blum, Mike Gallagher, and Dan
Sheldon were present on roll call. Also present were City Manager Chris Cramer,
Deputy City Manager and Public Works Director Jay Goldie, City Attorney Kathie
Guckenberger, Finance Director Doug Farmen, Police Commander Pat Weathers,
Planning Manager Paul Workman, and City Clerk Laura Gillespie.
Absent: Mayor Pro Tem Katy Brown and Councilor Afshin Safavi
PLEDGE OF ALLEGIANCE
The Council conducted the pledge of allegiance.
AUDIENCE PARTICIPATION PERIOD
Jenn Diffendal, 5701 E. Stanford Drive, stated she was officially running for Mayor of
Cherry Hills Village; she began to discuss school safety, mental health, transparent
communication, and Quincy Farm.
City Attorney Guckenberger advised the City had an administrative policy which stated
the City does not contribute, directly or indirectly, to any campaign involving the
nomination, retention, or election of any person to any public office.
REPORTS FROM CITY BOARDS, COMMISSIONS AND COMMITTEES
None
CONSENT AGENDA
Councilor Gallagher moved, seconded by Councilor Sheldon to approve the following
items on the Consent Agenda:
a.
b.

Approval of Minutes – August 2 2022
Resolution 18, Series 2022; Appointing a New Member to the Board of
Adjustment and Appeals

August 16, 2022
City Council
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The motion passed unanimously.
ITEMS REMOVED FROM CONSENT AGENDA
None
UNFINISHED BUSINESS
Resolution 19, Series 2022; Approving a Ballot Issue to be Submitted to the Voters at
the Arapahoe County Coordinated Election to be Held November 8, 2022 to Amend the
City’s Sales Tax Code to Require Persons Engaged in Business in the City to Collect
City Sales Tax
City Clerk Gillespie presented Resolution 19, Series 2022 for Council’s consideration;
based on Council direction at the last meeting the proposed ballot language began with
“without changing the City’s existing 3.5% sales tax rate”; if the resolution was approved
by Council the ballot issue would be on the November 8, 2022 ballot.
Councilor Weil moved, seconded by Councilor Blum, to approve Resolution 19, Series
2022; approving a ballot issue to be submitted to the voters at the Arapahoe County
coordinated election to be held November 8, 2022 to amend the City’s sales tax code to
require persons engaged in business in the City to collect City sales tax.
The motion passed unanimously.
NEW BUSINESS
None
REPORTS
Mayor’s Report
Mayor Stewart reported he attended the August 3rd Metro Mayors Caucus (MMC),
discussion included wildfire and insurance issues; the August 4th MMC Circle
Committee, discussion included possible legislation regarding environmental issues; the
August 9th Regional Opioid Council, discussion included possible uses for the
settlement money; the August 10th Mayors Munch, they and CML had a productive
meeting with Xcel Energy to discuss transparency in the undergrounding process,
particularly regarding cost and bids; the August 12th Arapahoe County Commissioners,
Mayors, Managers meeting, discussion focused on the new Arapahoe County Health
Department including services, staffing, funding; on August 30th the Hampden Avenue
Mobility & Safety Study would hold an open house at Englewood High School, he
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encouraged Council members and residents to attend and express concern with cutthrough traffic.
Members of City Council
Councilor Blum had no report.
Councilor Sheldon had no report.
Councilor Gallagher reported he and Mayor Pro Tem Brown attended the Candidate
Information Session last week and thought it was an informative meeting for potential
candidates.
Councilor Weil reported DRCOG had achieved compliance with the greenhouse gas
emission goals in their models; the major changes were smarter traffic lights, more
networked, the complete streets program, bus and rapid transit corridors, bike and
pedestrian facility improvements, and sidewalk connectivity; RTD had conducted a
study out to 2050 to operate in a sustainable manner, exploring de-Brucing, and
rearranging routes. He asked if he could provide an update on the campaign committee
for the ballot issue.
City Attorney Guckenberger replied he could not provide a campaign committee update
now that Council had officially referred the issue to the voters.
Councilor Weil indicated he was getting permission to invite Council members to attend
the private Cherry Hills Farm party on Saturday.
City Manager & Staff
Planning Manager Workman reported the RFP for City engineering services was closed
and the City had received five proposals.
Deputy City Manager/Director Goldie reported Zayo was working on removing their
facilities from the poles on Quincy Avenue, once that was done Xcel would remove the
poles.
Councilor Sheldon asked who was responsible for reseeding the right-of-way.
Deputy City Manager/Director Goldie replied Xcel Energy was responsible for
reseeding; any unimproved areas of the right-of-way were the responsibility of the City
and any improved areas were the responsibility of the homeowners.
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Director Farmen reported staff was working through the 2023 budget process and was
waiting for some revenue estimates including Highway User Tax Fund and property tax
assessments.
Mayor Stewart noted it was not a re-evaluation year.
Director Farmen confirmed that was correct.
City Manager Cramer encouraged Council and residents to attend the August 30th the
Hampden Avenue Mobility & Safety Study open house; he asked Council to RSVP with
the City Clerk so public notice could be posted if three or more members of Council
planned to attend; Michelle Halstead and Commissioner Warren-Gully would attend the
September 6th Council meeting to provide an update on Arapahoe County issues.
City Clerk Gillespie reported several candidate nomination petitions had been turned in
and August 29th was the deadline; a lot draw would be done at the September 6th
meeting to determine the order of candidate names on the ballot.
City Attorney
City Attorney Guckenberger had no report.
EXECUTIVE SESSION
Councilor Sheldon moved, seconded by Councilor Blum, to go into Executive Session
pursuant to C.R.S. Sec. 24-6-402(4)(a) for the purpose of discussing matters related to
the sale of City-owned real property and pursuant to C.R.S. Sec. 24-6-402(4)(e) to
develop strategy for negotiations and to instruct negotiators relating to possible sale of
such real property
The following votes were recorded:
Weil
Gallagher
Sheldon
Blum

yes
yes
yes
yes

Vote on the Executive Session: 4 ayes. 0 nays. The motion carried.
The Executive Session began at 6:55 p.m.
RETURN TO REGULAR MEETING
City Council returned to the Regular Session at 7:24 p.m.
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ADJOURNMENT
Hearing no objection Mayor Stewart adjourned the meeting at 7:24 p.m.
(SEAL)

_________________________________
Russell O. Stewart, Mayor
_________________________________
Laura Gillespie, City Clerk
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CITY OF CHERRY HILLS VILLAGE
2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

COLORADO

City Hall
Telephone 303-789-2541
FAX 303-761-9386

ITEM: 7b

MEMORANDUM
TO:

HONORABLE MAYOR STEWART AND MEMBERS OF CITY COUNCIL

FROM:

EMILY BLACK, PARKS AND RECREATION COORDINATOR

SUBJECT: RESOLUTION 20, SERIES 2022; ACCEPTING A BENCH DONATION IN
MEMORY OF JOLEEN SCHOVEE PATTERSON
DATE:

SEPTEMBER 6, 2022

ISSUE
Shall City Council approve Resolution 20, Series 2022; accepting a bench donation in memory
of Joleen Schovee Patterson (Exhibit A)?
DISCUSSION
The City has received a request for a bench donation in Three Pond Park in memory of Joleen
Schovee Patterson. The request was submitted by Ms. Patterson’s son, Steve Schovee. Mr.
Schovee has been a resident of the Village since 1990. Mr. Schovee has shared about his mother:
• “Joleen was a very active and outdoors person. When she was younger, she ran
several marathons, hiked, played golf and tennis…. She was an inspiration to me and
my siblings all her life.
• My Mother and Step-Dad (Joe Graf) moved to Castle Pines, Colorado in 1992. After
Joe died, Joleen moved in with us for a while (in the Cherrydale neighborhood) and
then moved to Greenwood Village, staying close to Allison and me and her two
grandchildren (who grew up in Cherry Hills Village).
• Joleen was very involved in our children’s lives. She regularly attended their
activities and sporting events at Cherry Hills Elementary and Kent Denver.
• At 74 my mother married Bud Patterson and moved to Colorado Springs. They later
moved to a condo at the Vi (retirement community) in Highland’s Ranch.
• My daughter, son-in-law (Elizabeth and Matthew MacFarlane) and their two
children now live in Mansfield Heights, close by. We have spent lots of special time
together, often including my Mother and Bud.
• During Joleen’s time in Colorado, she was attracted to the Highline Canal and spent
a lot of time walking in the area near our house.
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•
•

Together, we spent much time walking in Three Pond Park with the whole family. We
all loved the view from the location we are requesting for the bench.
My Mother adored the outdoors, Colorado, the Highline Canal and Three Pond Park
and being with our extended family in Cherry Hills Village. Her goal was to leave
something that others could use (a bench) in the great outdoors. As Three Pond Park
is a short walk from either our house or my daughter’s house, my Mother’s great
grandchildren will be able to walk by regularly to sit on Great-Grandma Joleen’s
Bench.”

The plaque on the bench will read:
In Loving Memory of Joleen Schovee Patterson
1934 - 2022
The Parks, Trails, and Recreation Commission recommended approval of the donation at their
regular meeting on August 11, 2022.
BUDGET IMPACT
The standard donation of $1,500.00 accounts for the bench donation, plaque, and ongoing
maintenance of both.
STAFF RECOMMENDATION
Staff recommends approval of Resolution 20, Series 2022; accepting a bench donation in
memory of Joleen Schovee Patterson.
RECOMMENDED MOTION
“I move to approve Resolution 20, Series 2022; accepting a bench donation in memory of Joleen
Schovee Patterson.”
ATTACHMENTS
Exhibit A: Resolution 20, Series 2022; accepting a bench donation in memory of Joleen Schovee
Patterson
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EXHIBIT A

RESOLUTION NO. 20
SERIES 2022

INTRODUCED BY:
SECONDED BY:

A
RESOLUTION
OF THE CITY COUNCIL
OF THE CITY OF CHERRY HILLS VILLAGE
ACCEPTING A BENCH DONATION IN MEMORY OF JOLEEN SCHOVEE PATTERSON
WHEREAS, the Cherry Hills Village Parks Division maintains a Bench Donation program
that allows benches to be dedicated to individuals with a connection to Cherry Hills Village; and
WHEREAS, the Cherry Hills Village Parks Division has received a request for a bench
donation in memory of Joleen Schovee Patterson; and
WHEREAS, Section 13.7, titled Bequests, Gifts and Donations, of the Cherry Hills Village
Home Rule Charter, authorizes the City Council to receive bequests, gifts and donations of all
kinds of property for public, charitable or other purposes and to do all things and acts necessary
to carry out the purposes of such bequests, gifts and donations.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Cherry Hills
Village, Colorado that:
Section 1.
The City Council hereby accepts a cash donation in the amount of one thousand
five hundred dollars and no cents ($1500.00) from Mr. Steve Schovee to be used by the Cherry
Hills Village Parks Division to purchase, install, and maintain a bench and plaque in memory of
his mother, Joleen Schovee Patterson.
Section 2.
The City Council directs City staff, including the Parks Operations Supervisor,
Parks and Recreation Coordinator, and Finance Director, to take all steps necessary to effectuate
the donation and to carry out the purpose of such donation.
Section 3.

This Resolution shall be effective immediately upon adoption.
Introduced, passed and adopted at the
regular meeting of City Council this __ day
of ___________, 2022, by a vote of _ yes _ no.

(SEAL)
Russell O. Stewart, Mayor
ATTEST:

APPROVED AS TO FORM:

Laura Gillespie, City Clerk

___________________________
Kathie B. Guckenberger, City Attorney

Resolution 20, Series 2022
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CITY OF CHERRY HILLS VILLAGE
2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

COLORADO

City Hall
Telephone 303-789-2541
FAX 303-761-9386

ITEM: 7c

MEMORANDUM
TO:

HONORABLE MAYOR STEWART AND MEMBERS OF CITY COUNCIL

FROM:

EMILY BLACK, PARKS AND RECREATION COORDINATOR

SUBJECT: RESOLUTION 21, SERIES 2022; ACCEPTING A BENCH DONATION IN
MEMORY OF RUTH E. BENJAMIN-WARDLE
DATE:

SEPTEMBER 6, 2022

ISSUE
Shall City Council approve Resolution 21, Series 2022; accepting a bench donation in memory
of Ruth E. Benjamin-Wardle (Exhibit A)?
DISCUSSION
The City has received a request for a bench donation in memory of Ruth E. Benjamin-Wardle.
The request was submitted by her husband, Francis Wardle. Parks Operations Supervisor Jeff
Roberts met with Mr. Wardle in Three Pond Park to determine the preferred location in the park.
Mr. Wardle has shared the following about their memories in the Village:
“In 1993 my family bought a home in the Holly Hills area of Denver. We soon began to
explore the High Line Canal, going east to Bible Park and on to connect with the Cherry Creek
Trails, and South through Eisenhower Park and on to the Cherry Hills Trails. We enjoyed the
trails with bikes, our dog, skateboards, and just walking together. Woodpeckers, king fishers,
herons, hawks, nuthatches, and cedar waxwings were some of the birds we saw; foxes, coyotes
and raccoons the animals we enjoyed while hiking the canal, along with a variety of wild
flowers. The Three Pond Park Trail became one of our favorite places to walk as a family,
because of the convenient parking, dramatic views of the mountains, and giant, stately
cottonwood trees, and because my wife and I could take a short walk after dropping off our son
at his soccer camps at Kent Country Day School.
Even after our four children left home to explore the world, Ruth and I continued to enjoy
the Three Pond Park Trail. After Ruth was diagnosed with stage four ovarian cancer, and was
greatly restricted by her mobile oxygen unit, we would walk the first section of the Three Pond
Park Trail, always resting on one of the benches set along the side of the trail to enjoy the view
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and reminisce about our past hikes with the children. During her last years this was one of her
favorite places to be.”
The plaque on the bench will read:
In Loving Memory of Ruth E. Benjamin-Wardle, 1948-2018.
August, 2022
The Parks, Trails, and Recreation Commission recommended approval of the donation at their
regular meeting on August 11, 2022.
BUDGET IMPACT
The standard donation of $1,500.00 accounts for the bench donation, plaque, and ongoing
maintenance of both.
STAFF RECOMMENDATION
Staff recommends approval of Resolution 21, Series 2022; accepting a bench donation in
memory of Ruth E. Benjamin-Wardle.
RECOMMENDED MOTION
“I move to approve Resolution 21, Series 2022; accepting a bench donation in memory of Ruth
E. Benjamin-Wardle.”
ATTACHMENTS
Exhibit A: Resolution 21, Series 2022; accepting a bench donation in memory of Ruth E.
Benjamin-Wardle
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EXHIBIT A
RESOLUTION NO. 21
SERIES 2022

INTRODUCED BY:
SECONDED BY:

A
RESOLUTION
OF THE CITY COUNCIL
OF THE CITY OF CHERRY HILLS VILLAGE
ACCEPTING A BENCH DONATION IN MEMORY OF RUTH E. BENJAMIN-WARDLE
WHEREAS, the Cherry Hills Village Parks Division maintains a Bench Donation program
that allows benches to be dedicated to individuals with a connection to Cherry Hills Village; and
WHEREAS, the Cherry Hills Village Parks Division has received a request for a bench
donation in memory of Ruth E. Benjamin-Wardle; and
WHEREAS, Section 13.7, titled Bequests, Gifts and Donations, of the Cherry Hills Village
Home Rule Charter, authorizes the City Council to receive bequests, gifts and donations of all
kinds of property for public, charitable or other purposes and to do all things and acts necessary
to carry out the purposes of such bequests, gifts and donations.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Cherry Hills
Village, Colorado that:
Section 1.
The City Council hereby accepts a cash donation in the amount of one thousand
five hundred dollars and no cents ($1500.00) from Mr. Francis Wardle to be used by the Cherry
Hills Village Parks Division to purchase, install, and maintain a bench and plaque in memory of
his wife, Ruth E. Benjamin-Wardle.
Section 2.
The City Council directs City staff, including the Parks Operations Supervisor,
Parks and Recreation Coordinator, and Finance Director, to take all steps necessary to effectuate
the donation and to carry out the purpose of such donation.
Section 3.

This Resolution shall be effective immediately upon adoption.
Introduced, passed and adopted at the
regular meeting of City Council this __ day
of ___________, 2022, by a vote of _ yes _ no.

(SEAL)
Russell O. Stewart, Mayor
ATTEST:

APPROVED AS TO FORM:

Laura Gillespie, City Clerk

___________________________
Kathie B. Guckenberger, City Attorney

Resolution 21, Series 2022
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CITY OF CHERRY HILLS VILLAGE
2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com
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ITEM: 7d

MEMORANDUM

TO:

HONORABLE MAYOR STEWART AND MEMBERS OF CITY COUNCIL

FROM:

JASON LYONS, POLICE CHIEF

SUBJECT: RESOLUTION 22, SERIES 2022; ACCEPTING A DONATION FROM THE
CHERRY HILLS VILLAGE POLICE FOUNDATION ON BEHALF OF THE
CHERRY HILLS VILLAGE POLICE DEPARTMENT
DATE:

SEPTEMBER 6, 2022

ISSUE
Shall City Council approve Resolution 22, Series 2022; accepting a donation from the Cherry
Hills Village Police Foundation on behalf of the Cherry Hills Village Police Department (Exhibit
A)?
DISCUSSION
The Cherry Hills Village Police Department received an unanticipated and generous donation
from the Cherry Hills Village Police Foundation in the amount of $20,000. They specified that
the donation is to be used for the Police Department needs with an emphasis on school security.
The Cherry Hills Village Home Rule Charter, Section 13.7, titled Bequests, Gifts and Donations,
authorizes the City Council to receive bequests, gifts and donations of all kinds of property for
public, charitable or other purposes and to do all things and acts necessary to carry out the
purposes of such bequests, gifts and donations. The Police Department desires to utilize the
proceeds of the donation to purchase ballistic tactical (active shooter) kits.
It is important to recognize the Department has not received any favors or offered any favors in
exchange for this gift.
BUDGET IMPACT
The planned equipment purchase would be funded by this donation using unexpended 2022
departmental budget funds. No additional budget request is necessary.
STAFF RECOMMENDATION
Staff recommends approval of Resolution 22, Series 2022.
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RECOMMENDED MOTION (if removed from the consent agenda)
“I move to approve Resolution 22, Series 2022; accepting a donation from the Cherry Hills
Village Police Foundation on behalf of the Cherry Hills Village Police Department.”
ATTACHMENTS
Exhibit A:
Resolution 22, Series 2022
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EXHIBIT A

RESOLUTION NO. 22
SERIES 2022

INTRODUCED BY:
SECONDED BY:

A
RESOLUTION
OF THE CITY COUNCIL
OF THE CITY OF CHERRY HILLS VILLAGE
ACCEPTING A DONATION FROM THE CHERRY HILLS VILLAGE POLICE FOUNDATION
ON BEHALF OF THE CHERRY HILLS VILLAGE POLICE DEPARTMENT
WHEREAS, the Cherry Hills Village Police Department received an unanticipated and
generous donation from the Cherry Hills Village Police Foundation to be used by the Police
Department in the amount of $20,000.00; and
WHEREAS, Section 13.7, titled Bequests, Gifts and Donations, of the Cherry Hills Village
Home Rule Charter, authorizes the City Council to receive bequests, gifts and donations of all
kinds of property for public, charitable or other purposes and to do all things and acts necessary
to carry out the purposes of such bequests, gifts and donations; and
WHEREAS, the Police Department desires to utilize the proceeds of the donation for
current equipment needs.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Cherry Hills
Village, Colorado that:
The City Council hereby accepts a cash donation in the amount of $20,000.00 from
Section 1.
the Cherry Hills Village Police Foundation to be used by the Cherry Hills Village Police Department
to purchase police equipment as determined necessary or desirable by the Police Chief.
The City Council directs City staff, including the Police Chief, Finance Director, and
Section 2.
City Manager, to take all steps necessary to effectuate the donation and to carry out the purpose
of such donation.
Section 3.

This Resolution shall be effective immediately upon adoption.
Introduced, passed and adopted at the
regular meeting of City Council this __ day
of ______, 2022, by a vote of _ yes _ no.

(SEAL)
Russell O. Stewart, Mayor
ATTEST:

APPROVED AS TO FORM:

Laura Gillespie, City Clerk

_______________________________
Kathie B. Guckenberger, City Attorney

Resolution 22, Series 2022
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ITEM: 7e

MEMORANDUM

TO:

HONORABLE MAYOR STEWART AND MEMBERS OF CITY COUNCIL

FROM:

JASON LYONS, POLICE CHIEF

SUBJECT: RESOLUTION 23, SERIES 2022; APPROVING NON-BUDGETED
TRANSACTIONS IN ACCORDANCE WITH THE CITY’S PURCHASING
POLICY
DATE:

SEPTEMBER 6, 2022

ISSUE
Shall City Council approve Resolution 23, Series 2022; approving non-budgeted transactions in
accordance with the City’s Purchasing Policy (Exhibit A)?
DISCUSSION
The City of Cherry Hills Village maintains a purchasing policy (Exhibit B) that, in part, requires
City Council approval for non-budgeted purchases over $10,000.00. The Cherry Hills Village
Police Department desires to make essential purchases in excess of $10,000.00 that were not
budgeted in the approved 2022 budget, in an effort to maintain best practices related to the
issuance of department weapons. Resolution 24, Series 2022 will approve the following
purchases:
Department-issued handguns
Department-issued patrol rifles
Ballistic tactical (active shooter) kits

$13,000
$25,000
$20,000

The Police Department is seeking to standardize the duty weapons carried by each officer.
Currently, each sworn officer is required to purchase their own handgun and rifle. City-issued
firearms will standardize training and reduce the cost of ammunition and repairs as only two
types of firearms will be utilized.
The ballistic tactical (active shooter) kits will consist of a heavy-duty ballistic vest with an armor
chest plate and ballistic helmet. These kits will enhance school safety and offer improved
protection for officers responding to emergency calls involving firearms.
Page 1 of 2

CHERRY HILLS VILLAGE
COLORADO
BUDGET IMPACT
There is no impact to the 2022 budget. The purchase of the Active Shooter kits will be funded by
the generous donation from the Cherry Hills Village Police Foundation. The purchase of the
department-issued handguns will be made in full by using an anonymous donation from a
resident accepted by Council in 2021. The purchase of the department-issued patrol rifles will be
made using existing appropriations in the 2022 General Fund budget, planned to be unspent this
year.
STAFF RECOMMENDATION
Staff recommends approval of Resolution 23, Series 2022 to approve the purchase of nonbudgeted transactions in accordance with the City’s Purchasing Policy.
RECOMMENDED MOTION (if removed from the consent agenda)
“I move to approve Resolution 23, Series 2022; approving non-budgeted transactions in
accordance with the City’s Purchasing Policy.”
ATTACHMENTS
Exhibit A:
Resolution 23, Series 2022
Exhibit B:
City Purchasing Policy
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EXHIBIT A

RESOLUTION NO. 23
SERIES 2022

INTRODUCED BY:
SECONDED BY:

A
RESOLUTION
OF THE CITY COUNCIL
OF THE CITY OF CHERRY HILLS VILLAGE
APPROVING NON-BUDGETED TRANSACTIONS IN ACCORDANCE WITH
THE CITY’S PURCHASING POLICY
WHEREAS, the City of Cherry Hills Village’s Purchasing Policy requires City Council
Approval for non-budgeted transactions over $10,000.00; and
WHEREAS, the Cherry Hills Village Police Department desires to make purchases in
excess of $10,000.00 that were not included in the approved 2022 budget; and
WHEREAS, the Police Department desires to use available funds for essential equipment
needs; and
WHEREAS, the City Council desires to approve these purchases.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Cherry Hills
Village, Colorado that:
Section 1.

The City Council hereby approves the following purchases:
Department-issued handguns
Department-issued patrol rifles
Ballistic tactical (active shooter) kits

$13,000
$25,000
$20,000

Section 2.
The City Council directs City staff, including the Police Chief, Finance Director and
City Manager, to take all steps necessary to effectuate the purchases listed in Section 1.
Section 3.

This Resolution shall be effective immediately upon adoption.
Introduced, passed and adopted at the
regular meeting of City Council this __ day
of _______, 2022, by a vote of 6 yes 0 no.

(SEAL)

Russell O. Stewart, Mayor

ATTEST:

APPROVED AS TO FORM:

Laura Gillespie, City Clerk

_______________________________
Kathie B. Guckenberger, City Attorney

Resolution 23, Series 2022
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EXHIBIT B

City of Cherry Hills Village
Policies and Procedures
March 2015

PURCHASING POLICY
Introduction
Purpose
The purpose of this policy is to provide guidance to Cherry Hills Village City staff and City
Council in an effort to set forth a prudent system and standard of integrity when purchasing
supplies, services, materials and equipment on behalf of the City; which would maximize the
purchasing value of public funds, provide for timely purchases and follow common sense and
good business practices.
Objectives
It shall be the objective of the department making the purchase to procure from reliable vendors
supplies, services, materials and equipment of the best quality, for use at the required time and at
the best possible price. When price, cost of procurement, quality and availability are
comparable, priority shall be given to local vendors. This objective shall be achieved by
following General Procedures, which are applicable to all purchases in either the Specific
Procedures for General Fund or the Specific Procedures for Other Fund Expenditures.
General Procedures
Conflict of interest
Section 3.4 of the Cherry Hills Village City Charter states “No member of the Council shall have
any direct financial interest in any contract with the City”.
Spending authority
Cherry Hills Village assigns responsibility of the purchasing function to the Finance Director’s
office and utilizes a system of purchasing in which purchasing authority and responsibility is
designated to Department Directors. The Finance Director is charged with monitoring
purchases, establishing a purchasing system and providing assistance to departments making
purchases. Unless otherwise noted in this policy, no employee may purchase any good or
service unless such person is designated by the Department Director, Finance Director or City
Manager.
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Code of ethics
All employees engaged in purchasing products or services on behalf of Cherry Hills Village shall
ensure that all organizations are afforded equal opportunity to compete and are bound by the
code of ethics as outlined in Chapter 2, Article 9 of the Cherry Hills Village Municipal Code.
Unauthorized purchasing actions
The following purchase actions are unauthorized and violate the Cherry Hills Village Purchasing
Policy:
•
•
•
•

The use of public funds to purchase goods and services for personal use or gain either
with or without later reimbursement.
Splitting larger purchases into smaller amounts to circumvent the Purchasing Policy
guidelines.
Directing a contractor to proceed without a fully executed or authorized contract.
The acquisition of traveler’s checks, cashier’s checks or the utilization of ATM
machines.

Tax exempt status
The City of Cherry Hills Village qualifies as a tax-exempt organization under the State of
Colorado. Employees are encouraged to avoid paying sales tax when purchasing on behalf of the
City, whether it is by cash, purchase card or check. The City’s tax-exempt number, which is
available from the Finance Department, should be given to the vendor before the sale is
completed.
Tax reporting
All vendors must complete a Request for Taxpayer Identification Number and Certification W-9
form prior to conducting business with the City of Cherry Hills Village. A completed W-9 is
only required once from each vendor unless its business information changes. It is the
responsibility of the employee making the purchase to request a completed W-9 form from the
vendor in order for the Finance Department to issue payment.
Financial Director notification for cash flow
The Finance Director shall review all Accounts Payable Payment Approval Reports and the
Check Register after every check run is processed. This will assist the city in cash flow
management and investment programs.
Emergency purchases
The City of Cherry Hills Village is subject to unforeseen emergencies which could require a
substantial outlay of City funds immediately. Such emergencies could include floods,
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explosions, civil disturbances, falling aircraft, fire, major drainage disorders and other civil
disasters affecting the lives and safety of the residents and/or employees of the City.
In such cases of emergencies which require the immediate purchase of non-appropriated supplies
or services to avoid the loss of life, property or detriment to the community, the City Manager or
designated Department Director has the authority to authorize immediate expenditure of City
funds without a competitive bidding process, regardless of the amount. The City Manager or
designated Department Director shall obtain verbal approval from the Mayor, or in his/her
absence, the Mayor Pro-Tem prior to initiating non-appropriated emergency purchases or
services in excess of $100,000. Immediately following the purchase, a written report shall be
made by the authorizing individual to the City Manager’s office stating the nature of the
emergency, the amount and type of expenditure(s). This report shall be distributed to the Mayor
and City Council within seven (7) days of the emergency.
Exceptions
Exceptions to these policies will be allowed only when requested in writing by the City Manager
and approved by the City Council with a motion.
Contracts and records maintenance
All original contracts and agreements shall be provided to the City Clerk for maintenance with
the City records.
Specific Procedures for General Fund Expenditures
Purchases under $2,000
The responsibility and authority for purchasing transactions and negotiations of purchases under
$2,000 rests with the Department Director functioning under the general direction of the City
Manager. Employees are encouraged to obtain the lowest and/or best price for items or services
and, when applicable, utilize comparative pricing via verbal or informal methods. Periodic
checks should be made on these purchases to be certain they are secured according to the
Purchasing Objectives.
Purchases over $2,000 but under $10,000
The Department Director or other designated party responsible for a budgetary account shall
obtain quotations prior to the purchase from more than one source for all purchases over $2,000
but under $10,000. Material purchases which are on a volume basis (i.e. gallons, tons) and
utilized throughout the year (i.e. asphalt, road base and gasoline) shall be subject to an annual
quotation only. Single source purchases (i.e. gas and electricity) are acceptable if approved by
the City Manager. The Department Director shall recommend to the City Manager the vendor
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believed to be the most qualified on the basis of the purchasing objectives listed above. The City
Manager, along with the Department Director, shall make the final purchasing decision.
Purchases over $10,000 but under $25,000
All purchases over $10,000 but under $25,000 should be awarded on the basis of competitive
bids. The Department Director or other designated party responsible for a budgetary account
shall solicit quotations prior to the purchase from more than one source. The Department
Director shall recommend to the City Manager the vendor believed to be the most qualified on
the basis of the purchasing objectives listed above. The City Manager, along with the
Department Director, shall make the final purchasing decision.
Purchases over $25,000
All purchases over $25,000 should be awarded on the basis of formal bids or proposals. The
following policy shall govern obtaining bids or proposals:
1. Prior approval from City Council to initiate competitive purchasing procedures or
purchases for any item approved in the adopted annual City budget is not required.
2. Three (3) or more formal bids or proposals shall be obtained. If three (3) bids or
proposals cannot be secured, a lesser number may be obtained; however, a written
explanation must accompany the bid documents and be approved by the City Manager.
3. Colorado State bid prices and purchases may be used in lieu of competitive or other
purchasing procedures when in the best interest of the City.
4. A Notice of Invitation for Bid shall be prepared by the Department Director and inserted
by the City Clerk or other designated employee in the newspaper utilized by the City of
Cherry Hills Village for its legal advertising. Such notice shall include the following
information:
a. The Department Director that is responsible for the bid.
b. The location where bids will be received.
c. The location where bids will be opened.
d. A statement that the Cherry Hills Village reserves the right to reject any or all
bids.
e. A statement that written specifications are available from the Department Director
upon request.
5. The City of Cherry Hills Village reserves the right to reject any or all bids, parts of bids
or bids for any one or more supplies or contractual services included in the proposed
contract when in the best interest of the City. Bids shall be evaluated and awarded to the
bid that best meets the City’s needs and requirements. Each bid, with the name of the
bidder, shall be entered on the record and preserved for a period of seven (7) years for
accepted bids and three (3) years for unaccepted bids for all inspection and maintained by
the City Clerk with the City records.
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6. The Department Director shall itemize all bids or proposals and, along with the
appropriate City consultant(s), prepare a report for the City Manager summarizing the
bids or proposals received and make a recommendation for award in accordance with the
Purchasing Objectives.
7. The City Manager shall approve all General Fund bids in excess of $25,000.
8. The City Council may approve a purchase in the open market under any one of the
following circumstances:
a. Inadequate or absence of bids through the normal process.
b. Single source suppliers for specialized or unique equipment, products or services.
c. Acceleration of delivery date when time is a major factor and it is in the City’s
best interest to shorten the delivery date.
Exceptions requiring City Council approval
Exceptions that require City Council approval shall include the following:
1. Non-budgeted transactions over $10,000.
2. Budgeted purchases over $25,000 and/or 10% over the budgeted amount.
Specific Procedures for Other Fund Expenditures
Purchases under $10,000
Other Fund expenditures under $10,000 shall follow the same purchasing policy that is outlined
for purchases under $2,000 in the Specific Procedures for the General Fund.
Purchases over $10,000 but under $25,000
Other Fund expenditures over $10,000 but under $25,000 should be awarded on the basis of
competitive bids. The Department Director or other designated party responsible for a budgetary
account shall solicit quotations prior to the purchase from more than one source. The
Department Director shall recommend to the City Manager the vendor believed to be the most
qualified on the basis of the purchasing objectives listed above. The City Manager, along with
the Department Director, shall make the final purchasing decision.
Purchases over $25,000
Other Fund expenditures in excess of $25,000, with the exception of work performed directly by
City employees, shall be contracted utilizing the procedure outlined below:
1. All City/Contractor relationships will be centralized into one responsible party for each
entity. The responsible Department Director shall serve this function on behalf of the
City of Cherry Hills Village.
2. When plans and specifications approach completion, the Department Director or
designated employee must be supplied with the following information so that he may
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advertise the project in the newspaper utilized by the City of Cherry Hills Village for its
legal advertising within at least twenty (20) days prior to the proposed bid opening date:
a. Name, description and location of the project.
b. Source of funds (i.e. City, State, Federal and/or Special District).
c. Desired bid opening date and time.
3. Colorado State bid prices and purchases may be used in lieu of competitive purchasing
procedures when in the best interest of the City.
4. The Department Director will receive all sealed bid proposals prior to the established bid
opening time. All bids received after the specified time and date will be rejected by the
City.
5. The Department Director shall itemize all bids and, along with the appropriate City
consultant(s), prepare a report for the City Manager summarizing the bids received and
make a recommendation for award in accordance with the Purchasing Objectives.
Exceptions requiring City Council approval
Exceptions that require City Council approval shall include the following:
1. Non-budgeted transactions over $10,000.
2. Budgeted purchases over $25,000 and/or 10% over the budgeted amount.
Acquisition Methods
Petty cash
Petty cash procedures shall be established by the Finance Director or other designated employee.
Petty cash must be kept in a locked safe, locked cash box or secure location at all times and only
the assigned Administrative staff shall be allowed access to the petty cash funds. Petty cash
transactions shall not exceed $50 and must be approved by the appropriate Department Director.
The Administrative staff is responsible for ensuring that the cash given to the requesting
employee exactly matches the Petty Cash Authorization form signed by the Department Director.
To obtain an advance from petty cash, employees must complete the Petty Cash Authorization
form, and have it signed by the appropriate Department Director. The form will be kept inside
the locked cash register until the employee returns with the original vendor receipt and any
excess cash received from the advance. The Administrative staff shall ensure that the excess
cash received exactly matches the vendor receipt provided by the employee.
In cases of reimbursement requests that are more than $50, the employee shall submit a
completed Expense Reimbursement form, signed by the appropriate Department Director, along
with original itemized receipts. Upon receiving the Expense Reimbursement form and itemized
receipts, the Accounting Clerk shall provide reimbursement on the next scheduled check-run.
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Purchasing card
Please refer to the Wells Fargo Commercial Card Program Policy for more information
regarding purchasing card rights and responsibilities.
Check request
A check request shall be used for purchases which are not applicable to the use of petty cash or
purchasing cards. All check request transactions shall be supported via a vendor-issued invoice
or original itemized receipt. The Finance Director and/or City Manager shall perform a final
review of all processed check request transactions to ensure compliance with the policies.
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CHERRY HILLS VILLAGE
2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

COLORADO

Village Center
Telephone 303-789-2541
FAX 303-761-9386

ITEM: 9A

MEMORANDUM
TO:

MAYOR STEWART AND MEMBERS OF CITY COUNCIL

FROM:

PAUL WORKMAN, PLANNING MANAGER

SUBJECT: COUNCIL BILL 13, SERIES 2022; A BILL FOR AN ORDINANCE OF THE
CITY OF CHERRY HILLS VILLAGE, AMENDING CHAPTER 16 OF THE
CHERRY HILLS VILLAGE MUNICIPAL CODE (FIRST READING)
DATE:

SEPTEMBER 6, 2022

ISSUE
Should the City Council (Council) vote to approve Council Bill 13, Series 2022 (Exhibit A), to
amend and update Chapter 16 of the Cherry Hills Village Municipal Code on first reading?
BACKGROUND
On December 14, 2021, the Planning and Zoning Commission (Commission) heard a series of
housekeeping amendments to Chapter 2 (Administration and Personnel), Chapter 16 (Zoning),
Chapter 17 (Subdivisions), Chapter 18 (Building Regulations), and Chapter 20 (Wireless
Telecommunications Facilities) (Exhibit B) of the Cherry Hills Village Municipal Code. The
Commission voted to recommend approval for all of the proposed amendments. On January 4,
2022, the City Council voted to approve all but one of the proposed amendments on first reading
(the amendment that was related to accessory structures without a primary structure was
removed from consideration by Council) (Exhibit C). On February 1, 2022, the City Council
voted to approve all but two of the proposed amendments on second and final reading (Exhibit
D). Amendment No. 1 and Amendment No. 6.2 were continued until the April 19, 2022, Council
meeting in order to give staff time to work with former Mayor Christman regarding language for
horses and other agricultural activities that would closer align the current code language with the
code language that existed prior to the code modernization in 2019 (City Council has since
extended the continuation until the September 6, 2022, meeting). In going through the analysis to
align current code language with past code language, staff and former Mayor Christman
identified sections of the code that need to be amended that were outside of what the
Commission and Council contemplated at their earlier meetings. Therefore, the newly proposed
code amendments were presented for the Commission’s consideration and recommendation to
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City Council at the Commission’s July 12, 2022, meeting. See the Planning and Zoning
Commission section of this staff report for more information.
In the language below, staff has provided all of the code language relevant to horses and other
agriculture activities that existed prior to the 2019 code modernization under the BLUE heading.
The current code language relevant to horses and other agriculture activities is provided under
the GREEN heading. The proposed amendments related to horses and other agriculture activities
are provided under the RED heading.
RELEVANT CODE LANGUAGE PRIOR TO THE 2019 CODE MODERNIZATION:
Note: A summary of this information is provided at the end of this section.
Article I. General Zoning Provisions.
16-1-10. Definitions.
Agricultural land use(s) was undefined in Chapter 16 of the City’s Code.
Agriculture (crops) was undefined in Chapter 16 of the City’s Code.
Agriculture (livestock) was undefined in Chapter 16 of the City’s Code.
Commercial land use(s) was undefined in Chapter 16 of the City’s Code.
Community Supported Agriculture Farm (“CSA Farm”) was undefined in Chapter 16 of the
City’s Code.
Concentrated Animal Feed Operations (“CAFOs”) was undefined in Chapter 16 of the City’s
Code.
Concentrated Aquatic Animal Production Facilities (“CAAPs”) was undefined in Chapter 16 of
the City’s Code.
Equestrian facilities and stables were undefined in Chapter 16 of the City’s Code.
Intensive agriculture was undefined in Chapter 16 of the City’s Code.
ARTICLE V
R-1, 2 ½ - Acre Residential District
16-5-10. Permitted uses.
(1) Single-family dwellings: single-family dwellings, provided that short-term rental of a singlefamily dwelling unit shall be prohibited. Solicitation, advertising, or rental of a single-family
dwelling unit for the purpose of holding a party, special event, social gathering, wedding or
similar use shall be considered a commercial use of the property and is prohibited.
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(2) Agriculture; agricultural, including nurseries, raising of livestock and poultry, and
orchards, provided that no such agricultural use shall be permitted if offensive or
injurious because of odor, noise or other nuisances. The normal odors, noises and other
side effects of animal keeping shall not be considered nuisances except as provided in
Chapter 7, Article II of this Code. Commercial activities such as greenhouses, nurseries,
fur farms, truck gardens, farms operated for the disposal of garbage, animal kennels or
stables, shall not be permitted; except that a maximum of two (2) horses, not owned by the
resident of the involved property, may be boarded and stabled on that property, without
such boarding and stabling being regarded as a commercial activity (emphasis added).
(3) Nonprofit institutions; nonprofit institutions, provided that such use may be approved,
expanded or increased only in accordance with Article XIX of this Chapter, and further
provided that:
a. No such institution shall maintain any facility for the repose of human remains other
than a noncommercial facility located entirely inside the general perimeter of the
principal structure of such institution and limited to the ashes of cremated persons;
and
b. No such school, or such church or other place of worship, shall regularly conduct or
permit on its premises activity of a commercial nature and not of essentially
educational or religious character, whether or not a fee or admission is charged for
participation in or attendance at such activity.
(4) Water containment; wells, filter beds, irrigation canals, water supply tanks (other than
elevated water tanks) and flood control reservoirs.
(5) Utility stations: electric substations, gas regulator stations and water or sewerage pumping
stations, provided that no public business office and no repair or storage facilities are
maintained, and further provided that such stations are attractively designed, constructed
and maintained and include appropriate screen planting and maintenance thereof to fit the
character of the district. Plans for construction of structures for such uses shall be approved
(which approval shall not be unreasonably withheld) by the City Council, with the advice of
the Planning and Zoning Commission.
(6) Recreational paths: recreational paths.
(7) Accessory structures: accessory structures or uses customarily incidental to any of the above
use, provided that no such use shall be permitted if offensive or injurious because of odor,
noise or other nuisance. Outside toilets or water closets are prohibited.
(8) Home occupations (limitations on permitted home occupations): any home occupation
operated in a single-unit dwelling may be operated only if it complies with all of the
following conditions:
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a. The home occupation is operated in its entirety within the single-unit dwelling and
only by the person maintaining a dwelling therein.
b. The home occupation does not have an exclusive entrance from outside the dwelling
unit.
c. The home occupation does not display or create outside the building any external
evidence of the operation of the home occupation except that one (1) sign, not
exceeding one (1) square foot in area, nonilluminated, and mounted on the wall of the
principal structure, is permitted.
d. The home occupation does not have any employees or regular assistants not residing
in the single-unit dwelling.
e. The home occupation is not conducted in an accessory structure.
f. No article may be sold or offered for sale from the premises. This restriction shall not
apply to occasional garage sales, the sale of a single used care, the sale of a litter of
animals and other similarly noncontinuous and nonrepeated transactions.
(9) Satellite dish antennas: antennas that are one (1) meter or less in diameter or equivalent, as
determined by the Community Development Director, subject to all requirements of
Subsection 16-16-150(a) through (c) of this Chapter. Antennas between one (1) and four (4)
meters in diameter, [subject to all requirements of Section 16-16-150] and the following:
a. A maximum of three (3) wall or roof mounted antennas shall be allowed per lot.
b. Stand-alone antennas shall be considered accessory structure, subject to the
permitted number of accessory structures for the applicable zone district.
16-5-20. Conditional uses.
The following uses shall be permitted as a conditional use in the R-1 District; guardhouse;
wireless communication facilities: satellite dish antennas that exceed the number and size
limitations set forth in Paragraph 16-5-10(9) above.
ARTICLE VI
R-2, 1 ¼ - Acre Residential District
16-6-10. Permitted uses.
The following uses shall be permitted in the R-2 District: any use permitted in the R-1, 2 ½ Acre Residential District (emphasis added).
16-6-20. Conditional uses.
The following uses shall be permitted as a conditional use in the R-2 District; guardhouse;
wireless communication facilities: satellite dish antennas that exceed the number and size
limitations set forth in Paragraph 16-5-10(9) of this Chapter.
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ARTICLE VII
R-3, 1 - Acre Residential District
16-7-10. Permitted uses.
The following uses shall be permitted in the R-3 District: any use permitted in the R-1, 2 ½ Acre Residential District (emphasis added).
16-7-20. Conditional uses.
The following uses shall be permitted as a conditional use in the R-3 District; guardhouse;
wireless communication facilities: satellite dish antennas that exceed the number and size
limitations set forth in Paragraph 16-5-10(9) of this Chapter.
ARTICLE VIII
R-3A, Variable Lot Residential District
16-8-10. Permitted uses.
(a) The following uses shall be permitted in the R-3A District: any use permitted in the R-1,
2 ½ - Acre Residential District except churches, schools and agriculture (emphasis
added).
(b) Interim uses. If a parcel is currently being used for agricultural crops or grazing, the use
may continue up to a period of one (1) year from the final plat approval or to the point
that construction commences unless otherwise extended by City Council.
16-8-20. Conditional uses.
The following uses shall be permitted as a conditional use in the R-3A District; guardhouse;
wireless communication facilities: satellite dish antennas that exceed the number and size
limitations set forth in Paragraph 16-5-10(9) of this Chapter.
ARTICLE IX
R-4, ½ - Acre Residential District
16-9-10. Permitted uses.
The following uses shall be permitted in the R-4 District: any use permitted in the R-1, 2 ½ Acre Residential District except agriculture (emphasis added).
16-9-20. Conditional uses.
The following uses shall be permitted as a conditional use in the R-4 District; guardhouse;
wireless communication facilities: satellite dish antennas that exceed the number and size
limitations set forth in Paragraph 16-5-10(9) of this Chapter.
ARTICLE X
R-5, 16,000 – Square-Foot Residential District
16-10-10. Permitted uses.
The following uses shall be permitted in the R-4 District: any use permitted in the R-1, 2 ½ Acre Residential District except agriculture (emphasis added).
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16-10-20. Conditional uses.
The following uses shall be permitted as a conditional use in the R-5 District; guardhouse;
wireless communication facilities: satellite dish antennas that exceed the number and size
limitations set forth in Paragraph 16-5-10(9) of this Chapter.
ARTICLE XI
O-1 and O-2, Open Space Districts
Division 1
16-11-10. Permitted uses.
The following uses shall be permitted in the O-1 District:
(1) Unimproved open space.
(2) Bridle and pedestrian paths.
(3) Growing and preservation of trees and other nursery stock.
(4) Protection of water courses and watersheds from erosion and floods.
16-11-20. Uses permitted as special exceptions.
The following uses are permitted as special exceptions by the City Council, provided that uses
may be approved, expanded or increased only in accordance with Article XX of this Chapter:
(1) Private Clubs.
(2) Public and nonprofit recreational facilities.
(3) Grazing of livestock, provided that no such use shall be permitted if offensive or
injurious because of odor, noise or other nuisance (emphasis added).
16-11-30. Conditional uses.
The following uses shall be permitted as conditional uses in the O-1 District: wireless
communication facilities.
Division 2
16-11-120. Permitted uses.
The following uses shall be permitted in the O-2 District:
(1) Unimproved open space and wildlife habitat.
(2) Bridle and pedestrian paths and trails.
(3) Irrigation canals, ponds and similar uses.
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(4) Agricultural uses and facilities, including conservation of agricultural resources and
structures, and equestrian uses and facilities, when operated by a nonprofit entity,
including keeping, raising and boarding livestock and horses (emphasis added).
(5) Single-family dwellings and caretaker’s dwellings associated with historic use of
properties or maintenance operations of properties.
(6) Community, educational, cultural and recreational facilities and activities.
(7) Museums, public libraries, and galleries when operated by a nonprofit entity.
(8) Government and nonprofit offices.
16-11-130. Conditional uses.
The following uses shall be permitted as conditional uses in the O-2 District: wireless
communication facilities.
ARTICLE XII
C-1, Community District
16-12-10. Permitted uses.
The following uses shall be permitted in the C-1 District:
(1) Governmental (including special district) structures.
(2) Public libraries and museums when not operated for profit.
(3) Post office.
(4) Churches, as defined in Section 16-1-10 and further defined and restricted in Subsection
16-5-10(3) of this Chapter.
(5) Satellite dish antennas: antennas that are one (1) meter or less in diameter or equivalent,
as determined by the Community Development Director, or up to three (3) antennas
between one (1) and four (4) meters in diameter. All satellite dish antennas shall meet all
requirements of Subsection 16-16-15(a) through (c) of this Chapter. Satellite dish
antennas more than one (1) meter in diameter shall additionally meet all requirements of
Subsections 16-16-150(d) and (e) of this Chapter.
16-12-20. Conditional uses.
The following uses shall be permitted as conditional uses in the C-1 District: wireless
communication facilities; satellite dish antennas that exceed the number and size limitations set
forth in Paragraph 16-12-10(5) above.
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Article XIII
C-2, Limited Commercial District.
16-13-10. Permitted uses.
The following uses shall be permitted in the C-2 District:
(1) Office structures.
(2) Medical and dental clinics.
(3) Satellite dish antennas: antennas that are one (1) meter or less in diameter or equivalent,
as determined by the Community Development Director, or up to three (3) antennas
between one (1) and four (4) meters in diameter. All satellite dish antennas shall meet all
requirements of Subsections 16-16-15(a) through (c) of this Chapter. Satellite dish
antennas more than one (1) meter in diameter shall additionally meet all requirements of
Subsections 16-16-15(d) and (e) of this Chapter.
16-13-20. Conditional uses.
The following uses shall be permitted as conditional uses in the C-2 District: retail uses (the
provisions and procedures relating to conditional uses found in Article XVIII of this Chapter
shall supply); wireless communication facilities; satellite dish antennas that exceed the number
and size limitations set forth in Paragraph 16-13-10(3) above.
Summary of Pre-Modernized Code Language:
The uses that were allowed in individual residential zone districts were built on the allowed uses
in the R-1 zone district (author’s note: this was a typical practice in old zoning ordinances that is
called “nesting”. The industry trend over the last 15 – 20 years has been to move away from this
approach to a more graphic approach that is usually in table format. The table approach allows
communities to target specific uses for each zone district and change uses in specific zone
districts without impacting other zone districts. It is generally believed that the table approach
allows for the implementation of the stated purpose of a specific zone district more effectively).
Per (2) of Section 16-5-10, agriculture uses were allowed in the R-1 zone district. Specifically;
“nurseries, raising of livestock and poultry, and orchards, provided that no such
agricultural use shall be permitted if offensive or injurious because of odor, noise or other
nuisances. The normal odors, noises and other side effects of animal keeping shall not be
considered nuisances except as provided in Chapter 7, Article II of this Code.
Commercial activities such as greenhouses, nurseries, fur farms, truck gardens, farms
operated for the disposal of garbage, animal kennels or stables, shall not be permitted;
except that a maximum of two (2) horses, not owned by the resident of the involved
property, may be boarded and stabled on that property, without such boarding and
stabling being regarded as a commercial activity.”
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The allowed uses for the R-2 and R-3 zone districts state that any uses allowed in the R-1 zone
district are also allowed in these zone districts and there are no restrictions. The allowed uses for
the R-3A, R-4, and R-5 zone districts cite that any uses allowed in the R-1 zone district are also
allowed in these zone districts, but they specifically exclude agriculture. While the term
“agriculture” was not defined in this Code it is a logical interpretation that the language from the
R-1 zone district description of “agriculture” is what was allowed in the R-2 and R-3 zone
districts and not allowed in the R-3A, R-4, or R-5 zone districts. In terms of allowed uses, the
next time that “agriculture” or “livestock” is referenced is in the uses allowed by exception in the
O-1 zone district and the allowed uses in the O-2 zone district. There is no description as to what
“grazing of livestock” was intended to mean for the O-1 zone district and the description for
“agriculture” in the O-2 zone district is different than what was described in the R-1 section of
the Code. Specifically for the O-2 zone district, the following is listed; “agricultural uses and
facilities, including conservation of agricultural resources and structures, and equestrian uses and
facilities, when operated by a nonprofit entity, including keeping, raising and boarding livestock
and horses.”
Based on the language in the pre-modernized Code:
• While not defined, “agriculture” and “livestock” were allowed in the R-1, R-2, and R-3
zone districts with the following restrictions:
“…no such agricultural use shall be permitted if offensive or injurious
because of odor, noise or other nuisances. The normal odors, noises and
other side effects of animal keeping shall not be considered nuisances
except as provided in Chapter 7, Article II of this Code. Commercial
activities such as greenhouses, nurseries, fur farms, truck gardens, farms
operated for the disposal of garbage, animal kennels or stables, shall not be
permitted; except that a maximum of two (2) horses, not owned by the
resident of the involved property, may be boarded and stabled on that
property, without such boarding and stabling being regarded as a
commercial activity.”
•

“Agriculture” and “livestock” were not allowed in the R-3A, R-4, or R-5 zone districts.

•

“Grazing of livestock” was allowed in the O-1 zone district as a special exception
(author’s note: this had to be approved by City Council).

•

“Agriculture uses and facilities” as referenced, were allowed in the O-2 zone district with
the following restrictions:
“…including conservation of agricultural resources and structures, and
equestrian uses and facilities, when operated by a nonprofit entity,
including keeping, raising and boarding livestock and horses.”
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•

It appears that the pre-modernized Code did not make a distinction between the flora and
fauna aspects of “agriculture” like the current Code does.

Page 10 of 24

RELEVANT CURRENT CODE LANGUAGE:
Note: A summary of this information is provided at the end of this section.
Table 16-2-120
Land Use by Zoning District
R-1 R-2
R-3
R-3A R-4

Land Use
R-5
O-1 O-2
Residential Land Uses
Single-Family
Detached
A
A
A
A
A
A
-----A1
Dwelling Unit
Community Land Uses
Governmental Offices
----- ------ ------ ------ ------ ------ -----A
Park
A
A
A
A
A
A
A
A
Place of Assembly
A
A
A
------ ------ -----C
A
Private Club
----- ----- ----- ------ ------ -----C
-----School or Daycare
A
A
A
------ ------ -----C
A
Commercial Land Uses
*Equestrian Facilities and
------------------C
A
Stables
Medical
or Professional ----- ------ ------ ------ ------ ------ ------ -----Office
Restaurant
----- ------ ------ ------ ------ ------ ------ -----Retail Sales and Services, ----- ------ ------ ------ ------ ------ ------ -----Type A
Pet Day Care or Training
----- ------ ------ ------ ------ ------ ------ -----Veterinary Office
----- ------ ------ ------ ------ ------ ------ -----Fueling or Service Station
----- ------ ------ ------ ------ ------ ------ -----Vehicle Wash
----- ------ ------ ------ ------ ------ ------ -----Utilities and Communications Land Uses
Major Utility Facility
C
C
C
C
------ ------ -----C
Minor Utility Facility
A
A
A
A
A
A
-----C
Wireless Communications Facility Land Uses
All Wireless Communications
See Chapter 20, Wireless Communications Facilities
Facilities
Agricultural Land Uses
*Agriculture (Crops) or
A
A
A
------ ----- ----- A
A
Silviculture
*Agriculture (Livestock)
A
A
A
----- ----- ----- C
A

C-1

C-2

-----

-----

A
A
A
-----------

A
A
----------------

----

----

------

A

-----------

A

---------------------

C
A
C
C

C
C

-----------

-----

-----

-----

-----

A

Table Note:
1 Applies only to dwelling units that were in existence on the effective date of this Chapter. New single-family detached dwelling
units are not allowed.

*(emphasis added to Table 16-2-120)
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16-2-130. – Land uses that are not allowed in any zoning district.
The following land uses are not allowed in any zoning district:
1. Commercial greenhouses;
2.

Disposal;

3.

Farms operated for the disposal of garbage or biosolids (e.g., land application);

4.

Industrial and logistics uses;

5.

Industrial Hemp production;

6.

Intensive agriculture; (emphasis added)

7.

Marijuana uses;

8.

Overnight accommodations;

9.

Outdoor shooting ranges

10. Resource extraction;
11. Retail sales and services, Type B; and
12. Self-storage facilities.
16-2-250 – Agricultural land uses.
(a) Generally. No agricultural use shall be permitted if offensive or injurious because of odor,
noise, dust, fumes, smoke, or other nuisances. However, the normal odors, noises, and
other external impacts of animal keeping shall not be considered offensive or injurious
unless they are also the result of violations of Chapter 7, Article V, Cherry Hills Village
Municipal Code (emphasis added).
(b) Certain Commercial Operations Prohibited. No agricultural land use shall include on-site
retail sales of its products to the general public, except that pickup of agricultural products
from a community supported agriculture (“CSA”) farm by its shareholders or subscribers
is allowed (emphasis added).
16-2-730 – Limited horse boarding; equestrian training.
(a) Limited Horse Boarding. A maximum of two (2) horses that are not owned by the resident
of a single-family detached dwelling unit may be boarded and stabled on the property on
which the dwelling unit is located (emphasis added).
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(b) Equestrian Training. Equestrian training is allowed as an accessory use to a single-family
detached dwelling unit in the R-1 and R-2 zoning districts, and on lots that are larger than
one (1) acre in area in the R-3 and R-3A zoning districts, provided that;
(1) The equestrian training does not involve more than twelve (12) horses at one (1) time;
(2) Training is not provided after sunset or before sunrise, unless it is provided within a
fully-enclosed riding arena; and
(3) All parking (including for horse trailers) is provided on-site (emphasis added).
Table 16-4-10
Off-Street Parking Requirements
Minimum Off-Street Parking Requirement

Land Use
Residential Land Uses
Single-Family Detached Dwelling Unit
Community Land Uses
Governmental Offices
Park
Place of Assembly
Private Club
School or Daycare

Daycare, kindergarten, elementary, junior high
High School
Commercial Land Uses
Medical or Professional Office
Restaurant
Retail Sales and Services, Type A
Pet Day Care or Training
Veterinary Offices
Fueling or Service Station
Vehicle Wash
Utilities and Communications Land Uses
Major Utility Facility
Minor Utility Facility
Wireless Communication Tower
Wireless Communication Base Stations
Alternative Communication Facility
Agricultural Land Uses
*Agriculture (Crops)
NA
*Agriculture (Livestock)
NA
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2 sp/du
1 sp/300sf GFA
Special study1
1 sp/3 fixed seats in principal auditorium or
meeting area; OR 1 sp/100sf (if no fixed seating
area) in principal auditorium or meeting area
(1 sp/4 persons at max. occupancy of principal
building) + (2 sp/ golf course hole) + (2 sp/ tennis
court) + (2 sp/employee on max. shift)
(by type; see below)
(1 sp/ classroom) + (1 sp/10 students) + 1 sp/ 3
dormitory rooms)
(1 sp/ classroom) + (1 sp/5 students) + (1 sp/300sf
of office) + (1 sp/ 3 dormitory rooms)
1 sp/300 sf GFA
1 sp/175 sf GFA
1 sp/200 sf GFA
1 sp/400 sf GFA
1 sp/300 sf GFA
2 sp/fueling station
2 sp/wash bay
Special study1
NA
NA
NA
NA

Table Notes:
1
See Sec. 16-4-30, Special Parking Studies
*(emphasis added to Table 16-4-10)

16-9-130 – Definitions.
Agricultural land uses means a general classification of principal land uses that includes
Agriculture (Crops) and Agriculture (Livestock).
Agriculture (crops) means apiaries, aquaculture involving only plants, crop production,
floriculture, horticulture, silviculture, or viticulture, operated for commercial purposes, with no
on-site retail sales of agricultural products. The phrase “Agriculture (Crops)” does not include
the phrase “intensive agriculture,” “hemp production” or “marijuana uses,” nor does it include
the treatment of wastewater or biosolids (e.g., sprayfields or land application).
Agriculture (livestock) means animal husbandry, aquaculture involving fish or invertebrates,
raising livestock, or milking dairy cows or goats, for commercial purposes, with no on-site
slaughter, processing of meat products, or retail sales of agricultural products. The phrase
“Agriculture (Livestock)” does not include the phrase “intensive agriculture” or “community
garden.”
Commercial land uses means a general classification of principal land uses that includes
medical or professional offices; restaurants; retail sales and services, type A; pet day care or
training; veterinary offices; fueling or services stations; and vehicle washes.
Community Supported Agriculture Farm (“CSA Farm”) means an agricultural use in which, in
return for subscribing to a harvest, shareholders or subscribers who invest in the harvest prior
to the start of the season, or who contributed labor in lieu of share of subscription costs,
periodically receive a box of produce or other agricultural goods during the production season.
Concentrated Animal Feed Operations (“CAFOs”) is undefined in Chapter 16 of the City’s
Code.
Concentrated Aquatic Animal Production Facilities (“CAAPs”) is undefined in Chapter 16 of
the City’s Code.
Equestrian facilities and stables is undefined in Chapter 16 of the City’s Code.
Intensive agriculture means:
(1) Any use where animals are tightly confined in buildings or outdoor pens or pastures with
more than one (1) animal equivalent unit per acre, including feedlots, hog farms, and
poultry operations;
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(2) Concentrated animal feeding operations (“CAFOs”) of any size as defined by 40 C.F.R.
§ 122.23, Concentrated Animal Feeding Operations (Exhibit E);
(3) Concentrated aquatic animal production facilities (“CAAPs”), as defined by 40 C. F. R.
§ 122.24, Concentrated Aquatic Animal Production Facilities (Exhibit F);
(4) Fur Farms; or
(5) Any other agricultural use that is required to obtain a discharge permit under the
Federal Clean Water Act due to animal wastes.
Livestock means cattle, llamas, alpaca, sheep, goats, pigs, rabbits, chickens, turkeys, pheasants,
ducks, and other animals when raised for the purpose of commercial food or fiber production.
The term “livestock” does not include bees, donkeys, horses, or mules, nor does it include
animals that produce food or fiber exclusively for domestic consumption by the animals’ owners.
Summary of Current Code Language:
One change with the code modernization was to update the allowed uses in the different zone
districts from a heavily text format that was “nested” to a more user-friendly, more effective, and
more current table format. The document was also made easier to read by replacing long
descriptions that provided additional regulations or stipulations for certain standards with
independent statements/requirements. In an effort to create clarity, the code modernization also
added definitions for things like “agricultural land uses” and “livestock”. Overall, these are
sound principles that would be expected as a part of a code modernization. (Author’s note: it is
inevitable that with this type of modernization there will be some information inadvertently
omitted, or cross-references missed, or new definitions added that need further refinement. Those
things are a reality that is associated with a code modernization.)
Based on the language in the current Code:
• “Equestrian facilities and stables” is an undefined term in the Code, but allowed as a
Conditional Use Permit in the O-1 zone district and allowed in the O-2 zone district.
• Agriculture (Crops) or Silviculture is allowed in the R-1, R-2, R-3, O-1, and O-2 zone
districts. Agriculture (Crops) is a defined term in the Code, but Silviculture is not.
Silviculture is generally defined as the growing and cultivation of trees.
• Agriculture (Livestock) is a defined term in the Code and allowed in the R-1, R-2, R-3,
and O-2 zone district. This use is also allowed as a Conditional Use Permit in the O-1
zone district.
• No agricultural use shall be permitted if offensive or injurious because of odor, noise,
dust, fumes, smoke, or other nuisances. However, the normal odors, noises, and other
external impacts of animal keeping shall not be considered offensive or injurious unless
they are also the result of violations of Chapter 7, Article V, of the Code.
• No agricultural land use shall include on-site retail sales of its products to the general
public, except that pickup of agricultural products from a community supported
agriculture (“CSA”) farm by its shareholders or subscribers is allowed.
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•

A maximum of two (2) horses that are not owned by the resident of a single-family
detached dwelling unit may be boarded and stabled on the property on which the
dwelling unit is located, in the R-1, R-2, R-3 and O-2 by right in O-1 as a conditional use
permit.

•

Equestrian training is allowed as an accessory use to a single-family detached dwelling
unit in the R-1 and R-2 zoning districts, and on lots that are larger than one (1) acre in
area in the R-3 and R-3A zoning districts, provided that;
o The equestrian training does not involve more than twelve (12) horses at one (1) time;
o Training is not provided after sunset or before sunrise, unless it is provided within a
fully enclosed riding arena; and
o All parking (including for horse trailers) is provided on-site (emphasis added).

•

There are no parking requirements for either Agriculture (Crops) or Agriculture
(Livestock).
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PROPOSED AMENDMENT(S):
Amendments Purpose: The overall intent of the proposed amendments is to 1). create clarity
regarding horses and other agriculture activities, and 2). align regulations associated with horses
and other agriculture activities more closely with the pre-modernized code. In the spirit of
keeping these under the umbrella of the housekeeping amendments, there is no intent to make
any significant policy changes.
Note: The rationale for the proposed amendment is provided at the end of each individual
section.
Deleted language appears as this
Proposed language appears as this
Proposed Table 16-2-120:

Table 16-2-120
Land Use by Zoning District
R-2 R-3
R-3A
R-4

Land Use
R-1
R-5 O-1
Residential Land Uses
Single-Family
Detached
A
A
A
A
A
A
-----Dwelling Unit
Community Land Uses
Governmental Offices
----- ------ ---------------- ------ -----Park
A
A
A
A
A
A
A
Place of Assembly
A
A
A
----------- -----C
Private Club
----- ----- --------------- -----C
School or Daycare
A
A
A
----------- -----C
Commercial Land Uses
Equestrian Facilities and
------------------C
Stables
Medical or Professional ----- ------ ---------------- ------ -----Office
Restaurant
----- ------ ---------------- ------ -----Retail Sales and Services, ----- ------ ---------------- ------ -----Type A
Pet Day Care or Training
----- ------ ---------------- ------ -----Veterinary Office
----- ------ ---------------- ------ -----Fueling or Service Station
----- ------ ---------------- ------ -----Vehicle Wash
----- ------ ---------------- ------ -----Utilities and Communications Land Uses
Major Utility Facility
C
C
C
C
------ ------ -----Minor Utility Facility
A
A
A
A
A
A
-----Wireless Communications Facility Land Uses
All Wireless
See Chapter 20, Wireless Communications Facilities
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O-2

C-1

C-2

A1

-----

-----

A
A
A
A
A
A
------ -----A
------

A
A
---------------

A

----

------ ------

---A

------ ----------- ------

A

---------------------

---------------------

C
A
C
C

C
C

C
C

-----------

A

Communications Facilities
Agricultural Land Uses
Agriculture (Crops) or
A
A
A
-------------A
A
----- ----Silviculture
Agriculture (Livestock)
A
A
A
------------C
A
----- ----Table Note:
1
Applies only to dwelling units that were in existence on the effective date of this Chapter. New singlefamily detached dwelling units are not allowed.

Amendment Rationale:
• “Equestrian Facilities and Stables” is an undefined term in the Code. With the updated
definitions for “Crops” and “Livestock” a separate line item for an undefined term is not
necessary.
• “Agriculture (Crops) or Silviculture” and “Agriculture (Livestock)” are unnecessary
terms when new definitions for “Crops” and “Livestock” articulate the difference
between the two.
• Author’s note: City Council may be interested in discussing whether or not Crop and/or
Livestock uses are appropriate in all zone districts (except for the commercial zone
districts) understanding that the R-3A, R-4, and R-5 zone districts are governed by HOA
regulations as well as City regulations.
16-2-250 – Agricultural land uses.
(a) Generally. No agricultural use shall be permitted if offensive or injurious because of
odor, noise, dust, fumes, smoke, or other nuisances. However, the normal odors, noises,
and other external impacts of animal keeping shall not be considered offensive or
injurious unless they are also the result of violations of Chapter 7, Article V, Cherry Hills
Village Municipal Code.
(b) Certain Commercial Operations Prohibited. No agricultural land use shall include on-site
Production of crops and livestock agriculture 1 that is intended for offsite retail sales
of its products to the general public and any on-site retail sales must be clearly
subordinate and incidental to the primary use of the property as determined by the
Director., except that pickup of agricultural products from a community supported
agriculture (“CSA”) farm by its shareholders or subscribers is allowed.
(c) On-site slaughter and processing of meat products are prohibited.
Amendment Rationale:
• The language in (b) excludes retail sales of products. This is a broad approach that does
not account for small scale sales that may be appropriate. Examples of what is prohibited
After further drafting with the City Attorney’s office this language has been changed between the Planning and
Zoning Commission meeting and the first reading with City Council. The term “agriculture” was replaced with
“crops and livestock” to create additional clarity and consistency with defined terms.
1

Page 18 of 24

•

by the current language include the occasional sale of eggs, honey, or flowers. The
proposed language, along with proposed changes in the definitions of Agriculture (Crops)
and Livestock and the deletion of the definition for Agriculture (Livestock) noted below,
takes a narrower approach and allows some ability to sell agricultural products. Based on
the updated definitions, large-scale agriculture operations are not included in the
definition of “agriculture” and therefore not allowed. This language also ensures that
agriculture production does not become the primary use of a property.
Letter (c) is language that was taken from the definition of Agriculture (Livestock). It
was moved here as this is a standard of operation and not a description of what the term
means.

16-2-730 – Limited horse boarding; equestrian training.
(a) Limited Horse Boarding. A maximum of two (2) horses that are not owned by the
resident of a single-family detached dwelling unit may be boarded and stabled on the
property lot on which the dwelling unit is located and/ 2or on an adjacent lot owned by
the same owner.
(b) Equestrian Training. Equestrian training is allowed as an accessory use to a single-family
detached dwelling unit in the R-1, and R-2, and R-3 zoning districts or at a private club
as regulated by Table 16-2-120. , and on lots that are larger than one (1) acre in area in
the R-3 and R-3A zoning districts, provided that;
(1) The equestrian training does not involve more than twelve (12) horses at one (1) time;
(2) Training is not provided after sunset or before sunrise, unless it is provided within a
fully-enclosed riding arena; and
(3) All parking (including for horse trailers) is provided on-site.
Amendment Rationale:
• The language in (a) was revised for clarity and to address when the stable is located on an
adjacent, but separate lot, with the same ownership. This element was not specifically
addressed in the pre-modernized code, but it was allowed in practice. This specific
language is intended to clarify and codify what had been historical practice.
• The language in 16-2-730.b.1 - 3 is language that was added to the Code during the
modernization. The amended language more closely aligns with the pre-modernized
Code. Additionally, protections from nuisances are already in the Code.

After further drafting with the City Attorney’s office this language has been changed between the Planning and
Zoning Commission meeting and the first reading with City Council. The term “and” was removed to clarify that
only two horses may be boarded or stabled. With the term “and” included it could be interpreted that 2 horses are
allowed to be boarded and stabled on the lot with the home and the lot that does not have the home.
2
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Table 16-4-10
Off-Street Parking Requirements
Minimum Off-Street Parking Requirement

Land Use
Residential Land Uses
Single-Family Detached Dwelling Unit
Community Land Uses
Governmental Offices
Park
Place of Assembly
Private Club
School or Daycare

Daycare, kindergarten, elementary, junior high
High School

2 sp/du
1 sp/300sf GFA
Special study1
1 sp/3 fixed seats in principal auditorium or
meeting area; OR 1 sp/100sf (if no fixed seating
area) in principal auditorium or meeting area
(1 sp/4 persons at max. occupancy of principal
building) + (2 sp/ golf course hole) + (2 sp/ tennis
court) + (2 sp/employee on max. shift)
(by type; see below)
(1 sp/ classroom) + (1 sp/10 students) + 1 sp/ 3
dormitory rooms)
(1 sp/ classroom) + (1 sp/5 students) + (1 sp/300sf
of office) + (1 sp/ 3 dormitory rooms)

Commercial Land Uses
Medical or Professional Office
1 sp/300 sf GFA
Restaurant
1 sp/175 sf GFA
Retail Sales and Services, Type A
1 sp/200 sf GFA
Pet Day Care or Training
1 sp/400 sf GFA
Veterinary Offices
1 sp/300 sf GFA
Fueling or Service Station
2 sp/fueling station
Vehicle Wash
2 sp/wash bay
Utilities and Communications Land Uses
Major Utility Facility
Special study1
Minor Utility Facility
NA
Wireless Communication Tower
NA
Wireless Communication Base Stations
NA
Alternative Communication Facility
NA
Agricultural Land Uses
Agriculture (Crops)
NA All parking must be located on the property
Agriculture (Livestock)
NA All parking must be located on the property
Table Notes:
1
See Sec. 16-4-30, Special Parking Studies

Amendment Rationale:
• Requiring all parking to be provided on the property where the “Crop” or “Livestock”
activity is being conducted, addresses a major externality that is not stated anywhere else
in the Code.
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16-9-130 – Definitions.
Agricultural land uses means a general classification of principal land uses that includes
Agriculture (Crops) and Agriculture (Livestock).
Amendment Rationale:
• There are agriculture uses that are currently occurring across the Village (and have
historically operated) that are not the principal use. Also updated the references to
“Crops” and “Livestock” with the proposed deletion of “Agriculture”.
Agriculture (cCrops) means apiaries, aquaculture involving only plants, crop production,
floriculture, horticulture, silviculture, or viticulture,. operated for commercial purposes, with no
on-site retail sales of agricultural products. The definition of phrase “Agriculture (Crops)” does
not include the phrases; “community garden”, “intensive agriculture,” “hemp production” or
“marijuana uses cultivation production 3,” or “personal garden,” 4 nor does it include the
treatment of wastewater or biosolids (e.g., sprayfields or land application).
Amendment Rationale:
• Apiaries are where bees are kept so it was moved to the definition of “Livestock”. Crop
production was removed as it is redundant with the other descriptions in the definition.
No on-site retail sales was removed for the reasons discussed above. “Community
Garden” was added to ensure large crop production is not allowed and “uses” is revised
to “production” as this definition is intended to address growing of plants and not the use
of plants.
Agriculture (livestock) means animal husbandry, aquaculture involving fish or invertebrates,
raising livestock, or milking dairy cows or goats, for commercial purposes, with no on-site
slaughter, processing of meat products, or retail sales of agricultural products. The phrase
“Agriculture (Livestock)” does not include the phrase “intensive agriculture” or “community
garden.”

After further drafting with the City Attorney’s office this language has been changed between the Planning and
Zoning Commission meeting and the first reading with City Council. The term “production” was replaced with
“cultivation” to create additional clarity.
3

After further drafting with the City Attorney’s office this language has been added between the Planning and
Zoning Commission meeting and the first reading with City Council. This language was added in order to provide
further clarification and to give context for a newly defined term.
4
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Amendment Rationale:
• Removed as the definition for “Livestock” was updated. See below.
Commercial land uses means a general classification of principal land uses where goods or
services are exchanged for money that are not clearly subordinate and incidental to the
primary use of the property as determined by the Director 5. that Examples includes, but are
not limited to; medical or professional offices; restaurants; retail sales and services, type A; pet
day care or training; veterinary offices; fueling or services stations; and vehicle washes.
Amendment Rationale:
• Provide additional descriptors as to what “Commercial land uses” means in an effort to
demonstrate that the occasional or subordinate and incidental sale of eggs, honey,
flowers, etc. does not fall within this definition.
Intensive agriculture means:
(1) Any use where animals are tightly confined in buildings or outdoor pens or pastures with
more than one (1) animal equivalent unit per acre, including, but not limited to; feedlots,
hog farms, and poultry operations;
(2) Concentrated animal feeding operations (“CAFOs”) of any size as defined by 40 C.F.R. §
122.23, Concentrated Animal Feeding Operations;
(3) Concentrated aquatic animal production facilities (“CAAPs”), as defined by 40 C. F. R. §
122.24, Concentrated Aquatic Animal Production Facilities;
(4) Fur Farms; or
(5) Any other agricultural use that is required to obtain a discharge permit under the Federal
Clean Water Act due to animal wastes.
Amendment Rationale:
• “Intensive agriculture” is not allowed in any zone district (16-2-130. – Land uses that are
not allowed in any zoning district). However, the reference to more than one (1) animal
equivalent unit per acre in this definition severely restricts the ability of residents to have
animals when the Code already addresses externalities like odor and dust.
Livestock means apiaries, aquaculture of animals, bovine cattle, equine, llamas, alpaca, sheep,
goats, pigs, rabbits, fowl chickens, turkeys, pheasants, ducks, and other animals that are not
otherwise prohibited by Chapter 7 of the Municipal Code. when raised for the purpose of
After further drafting with the City Attorney’s office this language has been added between the Planning and
Zoning Commission meeting and the first reading with City Council. This language was added in order to further
clarify what constitutes a “commercial land use”.
5
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commercial food or fiber production. The term “livestock” does not include bees, donkeys,
horses, or mules, nor does it include animals that produce food or fiber exclusively for domestic
consumption by the animals’ owners. Livestock does not include the phrase “intensive
agriculture.”
Amendment Rationale:
• This definition has been revised to more broadly describe different animal types. It
includes horses and bees in the definition of “Livestock”, it references animals that are
prohibited in other areas of the Municipal Code and ensures that “intensive agriculture” is
not included in the definition.
Personal garden means the cultivation of fruits and vegetables in a defined space for the
sole use and enjoyment of the resident of the property on which the personal garden is
located.
Amendment Rationale:
• Adding this definition further ensures that a personal garden is not confused with
intensive agriculture.
PUBLIC NOTICE AND COMMENT:
A specific public notice requirement outside of the normal ordinance process is not required for
text amendments to the land use regulations. However, staff has posted the agenda and packet
materials in accordance with City policy.
PLANNING AND ZONING COMMISSION:
On June 14, 2022, the Planning and Zoning Commission (Commission) was presented a series of
amendments related to horses and other agricultural activities. After considering staff’s report,
hearing staff’s presentation at the meeting, and hearing from former Mayor Christman who
spoke in support of the proposed changes, but expressed concerns regarding other sections of the
Code, the Commission voted to continue the proposed amendments to the July 12, 2022,
Commission meeting (Exhibit G). The Commission stated that they wanted more time to
contemplate the proposed language and due to there being three (3) members of the Commission
absent, they wanted a more robust discussion with more members of the Commission present.
The Commission did not request any additional information or analysis from staff.
On July 12, 2022, the Commission was presented with a staff memo that complemented the
memo dated June 14, 2022. Staff made a short presentation that summarized the proposed
changes and former Mayor Christman spoke in favor of the proposed changes again. The
Commission stated that this was continued because it deserved more discussion with more
members of the Commission present. They noted that the zoning code is a living document and
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while it was updated in 2019 it will never be perfect, but that is why amendments are proposed.
The desire is to make the document clearer.
The Commission stated support for the amendments and noted that the amendments address the
issue that was brought before the Commission and that there are other issues that will need to be
addressed in the future. The Commission voted unanimously to approve the proposed changes
presented in this staff memo (Exhibit H).
RECOMMENDED MOTION:
“I move to approve, on first reading, Council Bill 13, Series 2022, a bill for an ordinance
amending Articles II, IV, and IX of Chapter 16 of the Cherry Hills Village Municipal Code
concerning horses and other agricultural activities.”
ATTACHMENTS:
Exhibit A: Council Bill 13, Series 2022
Exhibit B: December 14, 2021, Planning and Zoning Commission Meeting Minutes
Exhibit C: January 4, 2022, City Council Meeting Minutes (First Reading)
Exhibit D: February 1, 2022, City Council Meeting Minutes (Second Reading)
Exhibit E: Concentrated Animal Feeding Operations
Exhibit F: Concentrated Aquatic Animal Production Facilities
Exhibit G: June 14, 2022, Draft Planning and Zoning Commission Meeting Minutes
Exhibit H: July 12, 2022, Draft Planning and Zoning Commission Meeting Minutes
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Exhibit A
COUNCIL BILL 13
SERIES OF 2022

INTRODUCED BY: ____________________
SECONDED BY: ____________________

A BILL FOR AN ORDINANCE OF THE CITY OF CHERRY HILLS VILLAGE
AMENDING ARTICLES II, IV, AND IX OF CHAPTER 16 OF THE CHERRY
HILLS VILLAGE MUNICIPAL CODE CONCERNING ZONING REGULATIONS
PERTAINING TO HORSES AND OTHER AGRICULTURAL ACTIVITIES
WHEREAS, the City of Cherry Hills Village (“City”) is a home rule municipal corporation
organized in accordance with Article XX of the Colorado Constitution; and
WHEREAS, pursuant to its home rule authority and Article 23, Title 31 of the Colorado
Revised Statutes, the City is authorized to regulate the development of land within the City for the
purposes of promoting the public health, safety, convenience, and the general welfare of the
community; and
WHEREAS, pursuant to the authority outlined herein, the City Council established zoning
regulations codified in Chapter 16 of the Cherry Hills Village Municipal Code (“Municipal Code”);
and
WHEREAS, pursuant to Ordinance 7, Series 2019, the City Council repealed and replaced
Chapter 16 of the Municipal Code to modernize that chapter, resolve internal inconsistencies,
make the chapter more accessible, and resolve potential misunderstandings regarding its
application; and
WHEREAS, pursuant to Section 16-7-40(b)(11) of the Municipal Code, after reviewing
and applying the new Chapter 16, the Community Development Director (“Director”) has identified
and recommends the amendments proposed herein to provide additional clarity, precision, and
consistency in the application of that chapter; and
WHEREAS, at a meeting held on July 14, 2022, pursuant to Section 16-7-130 of the
Municipal Code, Planning & Zoning Commission recommended that City Council approve the
amendments proposed by the Director with certain modifications, which are reflected in this
Ordinance; and
WHEREAS, pursuant to Section 16-7-10(d)(1)b. of the Municipal Code, and in
consideration of the health, safety, and welfare of the public, the City Council desires to amend
Chapter 16 of the Municipal Code as set forth herein.
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF CHERRY HILLS VILLAGE,
COLORADO, ORDAINS:
Section 1.
Table 16-2-120 of Section 16-2-120 of the Municipal Code, entitled Land
Use by Zoning District, is hereby amended to eliminate the category of “Equestrian Facilities and
Stables” and to rename the two Agricultural uses to read as follows, with additions shown in
underline and deletions shown in strikethrough and with the remainder of Table 16-2-120 to
remain intact:
Council Bill 13, Series 2022
Page 1 of 5

Table 16-2-120 – Land Use by Zoning District

Zoning District
R-1
R-2
Community Land Uses
Equestrian
Facilities
_____ _____
and Stables
Agricultural Land Uses
Agriculture
(Crops) or
A
A
Silviculture
Agriculture
A
A
(Livestock)
Land Use

Table 16-2-120
Land Use by Zoning District
R-3

R-3A

R-4

R-5

O-1

O-2

C-1

_____ _____ _____ _____

C

A

_____ _____

A

_____ _____ _____

A

A

_____ _____

A

____

C

A

_____ _____

_____ _____

C-2

Section 2.
Section 16-2-250 of the Municipal Code, entitled Agriculture land uses, is
hereby amended to read as follows, with additions shown in underline and deletions shown in
strikethrough:
Sec. 16-2-250. – Agricultureal land uses.
(a) Generally. No agricultural use shall be permitted if offensive or injurious because of odor,
noise, dust, fumes, smoke, or other nuisances. However, the normal odors, noises, and
other external impacts of animal keeping shall not be considered offensive or injurious
unless they are also the result of violations of Chapter 7, Article V, Cherry Hills Village
Municipal Code.
(b) Certain Commercial Operations Prohibited. No agricultural land use shall include on-site
Production of crops and livestock that is intended for offsite retail sales of its products to
the general public and any on-site retail sales must be clearly subordinate and incidental
to the primary use of the property as determined by the Director., except that pickup of
agricultural products from a community supported agriculture (“CSA”) farm by its
shareholders or subscribers is allowed.
(c) On-site slaughter and processing of meat products are prohibited.
Section 3.
Section 16-2-730 of the Municipal Code, entitled Limited horse boarding;
equestrian training, is hereby amended to read as follows, with additions shown in underline and
deletions shown in strikethrough:
Sec. 16-2-730. – Limited horse boarding; equestrian training.
(a) Limited Horse Boarding. A maximum of two (2) horses that are not owned by the resident
of a single-family detached dwelling unit may be boarded and stabled on the property lot
on which the dwelling unit is located or on an adjacent lot owned by the same owner.
(b) Equestrian Training. Equestrian training is allowed as an accessory use to a single-family
detached dwelling unit in the R-1, and R-2, and R-3 zoning districts or at a private club as
regulated by Table 16-2-120. , and on lots that are larger than one (1) acre in area in the
R-3 and R-3A zoning districts, provided that;
(1) The equestrian training does not involve more than twelve (12) horses at one (1) time;
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(2) Training is not provided after sunset or before sunrise, unless it is provided within a
fully-enclosed riding arena; and
(3) All parking (including for horse trailers) is provided on-site.
Section 4.
Table 16-4-10 of Section 16-4-10 of the Municipal Code, entitled Off-Street
parking requirements, is hereby amended to read as follows, with additions shown in underline
and deletions shown in strikethrough and with the remainder of Table 16-4-10 to remain intact:
Table 16-4-10 – Off-Street Parking Requirements
Table 16-4-10
Off-Street Parking Requirements
Land Use
Agriculture (Crops)
Agriculture (Livestock)

Minimum Off-Street Parking Requirement
NA. All parking must be located on the
property
NA. All parking must be located on the
property

Section 5.
Section 16-9-130 of the Municipal Code, entitled Definitions, is hereby
amended to read as follows, with additions shown in underline and deletions shown in
strikethrough, with the remainder of Section 16-9-130 to remain intact:
Sec. 16-9-130. – Definitions.
Agricultural land uses means a general classification of principal land uses that includes
Agriculture (Crops) and Agriculture (Livestock).
Agriculture (cCrops) means apiaries, aquaculture involving only plants, crop production,
floriculture, horticulture, silviculture, or viticulture,. operated for commercial purposes, with no onsite retail sales of agricultural products. The definition of phrase “Agriculture (Crops)” does not
include the phrases; “community garden”, “intensive agriculture,” “hemp production,” or
“marijuana uses cultivation,” or “personal garden,” nor does it include the treatment of wastewater
or biosolids (e.g., sprayfields or land application).
Agriculture (livestock) means animal husbandry, aquaculture involving fish or invertebrates,
raising livestock, or milking dairy cows or goats, for commercial purposes, with no on-site
slaughter, processing of meat products, or retail sales of agricultural products. The phrase
“Agriculture (Livestock)” does not include the phrase “intensive agriculture” or “community
garden.”
Commercial land uses means a general classification of principal land uses where goods or
services are exchanged for money that are not clearly subordinate and incidental to the primary
use of the property as determined by the Director. that Examples includes, but are not limited to;
medical or professional offices; restaurants; retail sales and services, type A; pet day care or
training; veterinary offices; fueling or services stations; and vehicle washes.
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Intensive agriculture means:
(1) Any use where animals are tightly confined in buildings or outdoor pens or pastures with
more than one (1) animal equivalent unit per acre, including, but not limited to; feedlots,
hog farms, and poultry operations;
(2) Concentrated animal feeding operations (“CAFOs”) of any size as defined by 40 C.F.R. §
122.23, Concentrated Animal Feeding Operations;
(3) Concentrated aquatic animal production facilities (“CAAPs”), as defined by 40 C. F. R. §
122.24, Concentrated Aquatic Animal Production Facilities;
(4) Fur Farms; or
(5) Any other agricultural use that is required to obtain a discharge permit under the Federal
Clean Water Act due to animal wastes.
Livestock means apiaries, aquaculture of animals, bovine cattle, equine, llamas, alpaca, sheep,
goats, pigs, rabbits, fowl chickens, turkeys, pheasants, ducks, and other animals that are not
otherwise prohibited by Chapter 7 of the Municipal Code. when raised for the purpose of
commercial food or fiber production. The term “livestock” does not include bees, donkeys, horses,
or mules, nor does it include animals that produce food or fiber exclusively for domestic
consumption by the animals’ owners. Livestock does not include the phrase “intensive
agriculture”.
Personal garden means the cultivation of fruits and vegetables in a defined space for the sole use
and enjoyment of the resident of the property on which the personal garden is located.
Section 6.
Severability. If any provision of this Ordinance should be found by a court
of competent jurisdiction to be invalid, such invalidity shall not affect the remaining portions or
applications of this Ordinance that can be given effect without the invalid portion, provided that
such remaining portions or applications of this ordinance are not determined by the court to be
inoperable. The City Council declares that it would have adopted this Ordinance and each
section, subsection, sentence, clause, phrase, or portion thereof, despite the fact that any one or
more section, subsection, sentence, clause, phrase, or portion be declared invalid.
Section 7.
Safety. This Ordinance is deemed necessary for the protection of the
health, welfare, and safety of the community.
Section 8.
Codification Amendments. The codifier of the City’s Municipal Code,
Municode, is hereby authorized to make such numerical and formatting changes as may be
necessary to incorporate the provisions of this Ordinance within the Cherry Hills Village Municipal
Code.
Section 9.
Effective Date. This Ordinance shall become effective ten (10) days after
publication after second reading in accordance with Section 4.5 of the Charter for the City of
Cherry Hills Village.
Adopted as Ordinance No. ___ Series 2022, by the City Council of the City of Cherry Hills
Village, Colorado this __ day of ____________, 2022.
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(SEAL)
Russell O. Stewart, Mayor

ATTEST:

Approved as to form:

Laura Gillespie, City Clerk

Kathie B. Guckenberger, City Attorney

Published in the Villager
Published: __________
Legal #: ____________
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Exhibit B

Minutes of the
Planning and Zoning Commission of the City of Cherry i-li us Village. Colorado
Held on Tuesday, December 14. 2021, at 5:00 p.m.
Chair Lucas called the meeting to order at 5:00 p.m.
ROLL CALL
Present at the meeting \\‘eI’e the following Planning and Zoning Commissioners: Chair 13i
Lucas, Vice Chair Earl 1-loellen. Commissioner Mike LaMair, Commissioner Doris Kaplan,
Commissioner Britta Miles, and Commissioner David Wyman.
Absent from the meeting were the following Planning and Zoning Commissioners:
Commissioner Jennifer Miller
Present at the meeting were the following stall members: Chris Cramer, Cit
Manager/Community Development Director. Paul Workman, Senior Planner, and Ethen
Westbrook. Community I)evelopment Clerk.
AUDIENCE PARTICIPATION PERIOI)
None
CONSENT AGENI)A
Vice Chair Hoellen made a motion to approve the following items on the Consent Agenda with
amendments:
a. Approval of Minutes October 12. 2021
—

The motion was seconded by Commissioner LaMair.
Vote on motion to approve consent agenda items.

HOELLEN
KAPLAN
LAMAIR
LUCAS
MiLES
MILLER
WYMAN
TOTAL

AYES
X
X
X
X
X
ABSENT
X
6

NAYS

ABSENT
0

The motion passed.
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NEW BUSINESS
a. High Line Canal Update: Iiigh Line

Consen’ancv

Executive Director of the I-ugh Line Canal Conservancy, Harriet laMair, gave a presentation
regarding the history of the Fligh Line Canal. what the High Line Canal look like today and how
it functions. ongoing projects with the canal. and future stormwater goals for the canal. Ms.
LaMair also spoke on different ways the Cherry Fulls Village Community can get involved.
City Manager Chris Cramer explained to the commission the current research and work being
done to get ahead of the potential operations, maintenance, and community impact of the High
Line Canal.
Commissioner LaMair asked how significant the impacts to property owners who are building
adjacent or near the canal regarding stormwater.
Ms. LaMair stated the impacts are difficult to quantity due to properties having different
stormwater requirements pending the size of the lot as well as the number of’ vacant lots adjacent
to the canal where new builds may occur.
Commissioner Wyman asked what a waste

gate is.

Josh Phillips, the [)ireclor of Planning and Implementation of the 1-ugh Line Canal Conservancy.
stated a waste gate is a type of release valve for the canal where water is released back into a
natural water way.
Commissioner Wyman asked about the concentration
treatment structures impact this concentration.

of’ material in

the canal and how outtalls or

Ms. LaMair explained the impurities and water that are currently in the canal are not going to be
increased by other water flows being moved to the canal. She stated as the city gets more
involved in the operations process, studies of water and soil or additional treatment structures
can be utilized to mitigate impurities caused by development or other impacts.
Commissioner Wyman stated the city should be aware of noxious weeds or invasive species of’
trees with potential operations and maintenance of the canal.
Mr. Phillips stated there are projects in place to spray for noxious weeds and account for invasive
species.
Commissioner Wyman asked about the harriers within the canal and how a size of’a storm and
flow rate of water is affected by the harriet’s.
Ms. LaMair clarified that the harriers are not true barriers as the can open and have overflow
valves.
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Mr. Phillips stated in a small storm event the water will run through the barriers while in a large
storm event, the water will run over the top of the harrier.
Commissioner Miles asked if having all local jurisdictions involved is the goal of the canal
maintenance contract.
Ms. LaMair stated some jurisdictions wish to complete maintenance on their own while others
want to complete maintenance jointly SO it would not be a goal to have all local tirisdictions as
part of the contract.
Commissioner Miles asked how many jurisdictions are a part of the partnership with the I-I igh
I ‘ine Canal Conservancy.
Ms. LaMair stated eleven municipalities are a part of the partnership.
Commissioner Miles asked where the canal dumps out waler.
Mr. Phillips explained the water dumps out at each waste gate within the canal.
h. housekeeping Code Amendments
Senior Planner Paul Workman gave a presentation summarizing the proposed housekeeping code
amendments including the discussed updates at the .June 8, 2021, Planning and Zoning Study
Sess ion.
Vice Chair Floellen stated it would be beneficial to add language to proposed amendment
number four to clarify the Master Plan means the Master Plan as adopted.
Mr. Workman agreed and staled clarifying language would be added.
Vice Chair Hoellen asked if the nature of the escrow fees received is in an agreement format.
Mr. Workman clarified stated the escrow received is more ofa deposit br a specific type of
project.

Commissioner Wyman asked if staff would be able to effectively communicate requirements
listed in the table for proposed amendment number seven.
Mr. Workman affirmed that staff would be able to effectively communicate regulations listed in
the table as this is a regular practice for stall
Chair Lucas asked if existing accessory structures on separate lots that do not meet updated
criteria for proposed amendment seven would be allowed.
Mr. Workman stated they would be allowed if they were legal. He explained any scrape and

rebuild or additions would have to meet current code requirements.
Planning and Zoning Commission Meeting
[)ecemher 14. 2021
3

Vice Chair Hoellen stated it would be helpful to include tables in their entirety for all proposed
code amendments.
Vice Chair Hoellen made a motion to approve the proposed text amendments to Chapters. 2. 16,
17. 18. and 20 of the Cherry hills Village Municipal Code as presented in the staff report
submitted to this Commission and dated December 14. 2021. subject to the following
amendments: adding the language “Master Plan means the currently adopted version of the
Cherry hills Village Master Plan” to proposed amendment number four and creating additional
clarity in reference to what sections of the code require a public hearing for proposed amendment
number ten.
The motion was seconded by Commissioner Miles.

HOELLEN
KAPLAN
LAMAIR
LUCAS
MILES
MILLER
WYMAN
TOTAL

AYES
X
X
X
X
X
ABSENT
X
6

NAYS

ABSENT
0

The notion passed.
REPORTS

a. Members of the Planning cind Zoning COinflii.s.Sion
None
h.

C/tv Sift

City Manager Chris (ramcr clarifled the focus group outreach currently ongoing is for the
potential proposed tax changes and not the Master Plan process.
c.

City Attorney

No lie
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ADJOIJRNMENT
Chari Lucas adjourned the

meeting at

7:07 p.m.

Bill Lucas, Chair

Lfi&EEL
LLthen Westbrook, Community Development Clerk
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Exhibit G
ITEM: 5a

Minutes of the
Planning and Zoning Commission of the City of Cherry Hills Village, Colorado
Held on Tuesday, June 14, 2022, at 5:00 p.m.
Vice Chair Hoellen called the meeting to order at 5:09 p.m.
ROLL CALL
Present at the meeting were the following Planning and Zoning Commissioners: Vice Chair Earl
Hoellen, Commissioner Mike LaMair, Commissioner David Wyman.
Chair Bill Lucas arrived at approximately 5:20 p.m.
Absent from the meeting were the following Planning and Zoning Commissioners:
Commissioner Doris Kaplan, Commissioner Britta Miles, Commissioner Jennifer Miller
Present at the meeting were the following staff members: Evin King, Assistant City Attorney;
Paul Workman, Planning Manager; Chris Cramer, City Manager/Community Development
Director.
NEW BUSINESS
Possible Sales Tax Ballot Issue
Mayor Russell Stewart explained Cherry Hills Village had a local sales tax of 3.5% but unlike
other municipalities, the Municipal Code specified that City sales tax was only charged on
entities with a physical presence in the City; other jurisdictions’ codes allowed them to collect
local sales tax from anyone doing business in the city, including remote sellers and internet
vendors; Council was considering placing an issue on the November ballot to change the City
policy of who was required to collect local sales tax; the tax rate of 3.5% would not change;
when the local sales tax was first established the Village was not allowed to tax outside
businesses; the recent Supreme Court Wayfair decision changed that allowance due to increased
ease of remitting sales tax to multiple jurisdictions; technology had changed, the law had
changed, and now the Municipal Code needed to be changed; TABOR required a vote on any tax
policy change that would increase revenue so this policy change would need to be approved by
the voters; this sales tax equated to about 10% of the City’s budget and would effect police,
public works, and administration; the policy change would allow the City to join the state sales
tax administrative system.
Vice Chair Hoellen asked about the effect of the ballot measure on City revenues.
Mayor Stewart clarified if collection were not authorized it would decrease City revenues; the
City received payment from these vendors already despite telling them they did not have to
collect the sales tax.
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Vice Chair Hoellen noted if the collection were not authorized it would affect the City budget
unless other revenues were generated.
Mayor Stewart agreed that was correct. He added frequently asked questions were on the City
website; if Council decided to place the issue on the ballot then City resources could not be used
to promote the issue, so Council and staff were working to promote the potential issue now;
Council would hold a Town Hall at 5pm next Tuesday, June 21st regarding the potential ballot
issue.
Commissioner Wyman assumed there was a certain amount of sales tax not being collected that
would be collected if the issue passed and asked what the anticipated additional revenue would
be.
City Manager/Director Cramer replied that was a great question but very difficult to estimate as
many vendors were only communicating with the state and not contacting local jurisdictions any
longer.
Mayor Stewart described the state website where a remote vendor would look up information on
City sales tax; internet sales were increasing and would continue.
Commissioner Wyman asked if the City had been in touch with other municipalities about the
success of their efforts.
Mayor Stewart replied other municipalities did not have this problem and were already working
with the state’s sales tax system.
Commissioner Wyman asked if this policy change were approved then the City would integrate
with the state’s system.
Mayor Stewart replied that was correct.
Commissioner Wyman asked if the police change were approved and all the vendors complied
and there was a large influx of revenue, if that situation would run afoul of TABOR.
Mayor Stewart replied referring the issue to the voters would keep the City in compliance with
TABOR; he estimated revenue would not substantially increase if the issue passed; it was the
opposite the City had to worry about.
AUDIENCE PARTICIPATION PERIOD
Chelsea Scott, 4295 South Forest Court, explained she, Aaron Grodinsky, Fred Wolfe, and Tory
Levinton, also in attendance tonight, were all on the Parks, Trails and Recreation Commission
(PTRC), and had discussed at their last meeting some issues that seemed more appropriate for
the Planning and Zoning Commission (P&Z) regarding private land restrictions; she questioned
what a property owner’s responsibility was to finish a home once they started building it; did
Planning and Zoning Commission Meeting
June 14, 2022

2

building have to begin within a certain time after clearing a lot, and if not why not; and had there
ever been a conversation regarding a new home build blocking views of other property owners.
Aron Grodinsky, 2600 Cherryridge Road, explained while they were members of PTRC they
were in attendance as citizens of the Village; he expressed concern with property owners
purchasing multiple lots, forming compounds, and possibly requesting the vacation of rights-ofway or bridle paths; consideration of this issue during the master plan update process was
appropriate; this was occurring in his neighborhood and was a concern for him and many of his
neighbors; he suggested consideration of new Code language to prevent this issue.
Ms. Scott indicated what Mr. Grodinsky described was a lot assemblage; it changed the character
of the neighborhood and the Village; she agreed consideration of that item as well as the other
items she had spoken about was appropriate during the master plan update process.
The Commission discussed various current building projects and property histories.
Chair Lucas indicated these were valid concerns; P&Z shared these concerns and had discussed
them before; he agreed the master plan update process was an appropriate space for discussion.
Planning Manager Workman clarified a building permit was issued for 18 months; PTRC
Commissioner Rob Eber was a member of the Citizens Advisory Taskforce (CAT) and would be
a good resource to summarize the discussions occurring at the CAT.
Ms. Scott asked what happened after the 18 months.
Planning Manager Workman replied the permit was eligible for a 4-month extension; most
permits were completed within 18 months.
Tory Leviton, 3901 East Quincy Avenue, indicated he was speaking as a private citizen and not
as a member of PTRC; he was a conservationist; he was philanthropically minded; he believed
all wildlife had a right to be protected; he believed Cherry Hills Village was a wildlife corridor
with the High Line Canal, bobcats, dear, a bear; PTRC was friendly to wildlife; a lot of big
parcels like Kent Denver were friendly to wildlife; as a City there was less than 50 acres total to
have an impact on conservation; the Paris Climate Accords, the Convention on Biodiversity, and
the United Nation Sustainable Development Goals had set a goal of 30% of land to be conserved
somehow; getting to 30% was an extremely challenging prospect; he was considering what parts
and portion of his property he was willing to leave untouched and go wild; he was trying to put
together a plan of 30% kind of wild, 30% mixed use, 30% developed, 10% other; he would love
the community to consider greater easements and legacies for conservation; most of the park
land had been legacied to the City; he wanted to keep the legacy of Cherry Hills Village safe and
protected for future generations.
Fred Wolfe, 4900 South Franklin Street, stated he had been a resident for 33 years; he was Chair
of PTRC; he indicated the residents in Old Cherry Hills had to drive by the lot where the trees
had been cut down every day; language amendments to the Code were needed to ensure that
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never happened again; he suggested trees in the building envelope could not be removed unless
the property owner was within 30 days of breaking ground for the new home construction.
Commissioner LaMair questioned if trees in the setback should be allowed to be removed at all
unless they were interfering with a driveway or construction of a home; trees in the setback area
were part of the public realm.
Vice Chair Hoellen stated in addition to the abomination of cutting the trees, leaving the stumps
created a visual nuisance.
Commissioner LaMair asked if a permit was needed to remove a tree.
Planning Manager Workman replied it was not.
Chair Lucas asked if any municipalities required a permit to remove a tree.
City Manager/Director Cramer replied he was not aware of any; compared to other communities
the City’s current tree preservation ordinance was more on the aggressive side; many
municipalities had no restrictions on how property owners managed their own trees.
CONSENT AGENDA
Approval of Minutes – April 12, 2022
Commissioner Wyman made a motion to approve the April 12, 2022, draft minutes.
The motion was seconded by Commissioner LaMair.
Vote on motion:
HOELLEN
LAMAIR
LUCAS
WYMAN
TOTAL

AYES
X
X
X
X
4

NAYS

0

The motion passed.
Approval of Minutes – May 10, 2022
Chair Lucas had the following changes to the May 10, 2022, draft minutes: fix a typo on the last
page and clarify the complaint procedure on page 2.
Commissioner Wyman asked why approval of the April 12, 2022, draft minutes had been
continued from May 10, 2022, to June 14, 2022.
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Chair Lucas explained there had not been enough commissioners present at the May meeting
who had been present at the April meeting.
Assistant City Attorney King confirmed that was her understanding of the requirements.
Chair Lucas noted they had the same issue now with the May 10, 2022, draft minutes; he
continued approval of the May minutes.
NEW BUSINESS
Code Amendments for Horses and Other Agricultural Activities
Planning Manager Workman reminded the Commission staff had brought forward a series of
housekeeping amendments late last year; the Commission voted to recommend approval of the
amendments to City Council; Council approved all but one of the amendments on first reading
on January 4, 2022; Council pulled the amendment related to accessory structures on lots without
a primary structure as they wanted to have a larger policy discussion; on February 1, 2022
Council approved all but two of the remaining amendments on second reading; the two
amendments were intended to correct an inadvertent omission from the code modernization
process and restore the ability to have horses in the Village as they had historically been allowed;
the two amendments were continued to the July 19, 2022 Council meeting; Council directed staff
to work with former mayor Laura Christman to do a comprehensive review of the current Code
for consistency with the pre-modernized Code as it related to horses and other agricultural
activities; the analysis resulted in identification of sections of the Code that needed to be
amended that were outside of what the Commission contemplated in December 2021, therefore
staff was presenting them now for the Commission’s consideration and recommendation to City
Council; he reviewed the proposed amendments to Table 16-2-120, Section 16-2-250, Section
16-2-730, Table 16-4-10, and Section 16-9-130 as outlined in the staff memo.
Commissioner Wyman asked a question about who the Director is. Planning Manager Workman
responded that the Code defines the Director as the Director of Community Development.
Commissioner LaMair asked a question about onsite parking. Planning Manager Workman
responded that the intention of the onsite parking is to avoid externalities associated with
parking.
Commissioner Hoellen asked a question about the definition of commercial land use. Planning
Manager Workman responded that the proposed change in the definition was to further clarify
what is considered a commercial use.
Commissioner Hoellen asked a question about the boarding and stabling language. Planning
Manager Workman indicated that the language could be revised to “A maximum of two horses
that are not owned by the resident of a single-family detached dwelling unit may be boarded on
the property on which the dwelling unit is located or on an adjacent lot owned by the same
owner.”
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Commissioner Hoellen asked a question about conflicting provisions in the Code. Planning
Manager Workman stated that if there are conflicting provisions in the Code, the more restrictive
prevision prevails. Assistant City Attorney King concurred.
Laura Christman, 18 Cherry Lane Drive, spoke in support of the proposed amendments. She also
expressed concerns about the modernization of the Code that was done in 2019. Specifically,
horses, donkeys, mules, and bees are prohibited. Additionally, intensive agriculture is more than
one individual animal, so having two bees is problematic. She stated that those are not
inadvertent mistakes. Mrs. Christman stated that she went through the old code and the new code
with Planning Manager Workman, and it took hours to work through just the horse and livestock
issues. She noted that there are other places in the Code that are as severely flawed. She noted
guest house square footage being a percentage of the lot area and what a guest house means,
marijuana being prohibited, daycares being allowed to operate city wide, and floodplain
regulations being made more restrictive.
Commissioner Hoellen and Mrs. Christman discussed Code changes related to marijuana,
floodplain regulations, guest houses, and daycares.
Chair Lucas expressed concern about potentially addressing larger Code changes one by one.
City Manager Cramer stated that he has been a part of four code overhauls and when a
jurisdiction modernizes their Code, it is normal to have definitions that need further refinement
or cross references not updated. This is due to the complexity of modernizing hundreds of pages
of Code. City Manager Cramer acknowledged that staff has identified areas of the Code that
need additional refinement, but that in his personal opinion they are not out of the ordinary and
staff’s approach to addressing these issues is sound. Mr. Cramer added that the scope of the
modernization in 2019 was to also address language that was illegal or pre-empted by state or
federal law. City Manager Cramer offered the example of daycare regulations being pre-empted
by recent state law. Assistant City Attorney King cited House Bill 21-1222. City Manager
Cramer noted that the marijuana prohibition may only apply to primary uses, but that it would
require additional research by staff. City Manager Cramer also offered the example that a
homeowner can change their own oil, but that we don’t allow car repair businesses as a
difference between primary and accessory uses of property.
Commissioner Hoellen asked a question about the process for doing Code amendments. City
Manager Cramer confirmed that the process for amending the Code is the same regardless of the
scope of the amendment(s), which includes public hearings.
Assistant City Attorney King cited Section 16-1-110 noting that the Code does say that when
there are conflicts in the Code, the more restrictive requirement prevails.
Chair Lucas recommended that the Commission move forward with this issue but recognized
that other issues will be brought forward in the future.
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Planning Manager Workman reiterated that it is staff’s intention to continually bring Code
amendments to the Commission in an effort to keep the Code reflective of the needs of the
community.
Commissioner Hoellen moved that the Planning and Zoning Commission recommend that City
Council approve the language in the “Proposed Amendments” section of the staff report and
update Chapter 16 of the Municipal Code accordingly, subject to the following amendment. That
16-2-730(a) be reworded to read: Limited Horse Boarding. A maximum of two horses that are
not owned by the resident of a single-family detached dwelling unit may be boarded and stabled
on the lot on which the dwelling unit is located and/or on an adjacent lot owned by the same
owner.
Chair Lucas seconded the motion.
Commissioner Wyman stated it may be prudent to table the proposed amendments for a while
and go through it in greater detail to ensure it reflects what is intended.
Planning Manager Workman requested that if that is the desire of the Commission, that the
Commission provide specific direction to staff on what the Commission would need in order to
make a recommendation.
Commissioner Hoellen stated that the proposed amendments get the Code closer to what was
existing prior to the modernization as it relates to horses and bees but asked the Commission if it
would be better to wait to make a recommendation.
Chair Lucas stated that there was a lot of information presented during the meeting.
Commissioner LaMair agreed with Commissioner Wyman that the proposed amendments be
continued.
Chair Lucas stated it would be better to have more members of the Commission present for the
discussion.
Planning Manager Workman and City Manager Cramer asked how staff could best support the
needs of the Commission. Specifically, what would the Commission like to see brought back to
them.
Chair Lucas stated that continuing the proposed amendments to the next month and further
digesting the information presented at the meeting and the discussion that occurred at the
meeting and hopefully having more of the Commission present would make more sense. He
asked if this was problematic for staff.
Planning Manager Workman indicated that it was not problematic for staff, but that staff wanted
to confirm that no new information or additional information was necessary from staff.
Chair Lucas stated that he was not looking for any new information from staff.
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The Commission voted on the motion to approve the proposed amendments, subject to the
amendment made by Commissioner Hoellen.
HOELLEN
LAMAIR
LUCAS
WYMAN
TOTAL

AYES

0

NAYS
X
X
X
X
4

Chair Lucas made a motion to table the language in the ‘Proposed Amendments’ Section of this
staff report and update Chapter 16 of the Municipal Code accordingly until the next Planning and
Zoning Commission Meeting and to emphasize to the other members of the Commission to read
the minutes from this meeting.
The motion was seconded by Commissioner Wyman.
HOELLEN
LAMAIR
LUCAS
WYMAN
TOTAL

AYES
X
X
X
X
4

NAYS

0

The motion passed.
Planning Manager Workman confirmed that the Commission did not need any additional
information or analysis from staff.
The Commission confirmed that they did not need any additional information or analysis from
staff.
REPORTS
a. Members of the Planning and Zoning Commission
Chair Lucas stated that he was going to talk with the PRTC (Park, Recreation, and Trails,
Commission) related to packs of bikes on the High Line Canal and their speed and dust.
City Manager Cramer stated that bike speed on the Canal is an issue. As a result, the City will be
making modifications and enhancements to the Canal to slow bike speeds.
b. City Staff
Planning Manager Workman stated that Ethen Westbrook had left the organization and staff had
posted the opening and it would close on June 15, 2022.
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Commissioner Hoellen wanted to formally express thanks for the Commission for all of the work
that Ethen had done and ensure the minutes reflect their thanks.
c. City Attorney
None
ADJOURNMENT
Chair Lucas adjourned the meeting at 7:17 p.m.
______________________________________
Bill Lucas, Chair
___________________________________________
Paul Workman, Planning Manager
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Exhibit H

Minutes of the
Planning and Zoning Commission of the City of Cherry Hills Village, Colorado
Held on Tuesday, July 12, 2022, at 5:00 p.m.
Chair Lucas called the meeting to order at 5:05 p.m.
ROLL CALL
Present at the meeting were the following Planning and Zoning Commissioners:
Hoellen, Kaplan, Lucas, Miles, Wyman, Miller arrived at 5:07p.m.
Absent from the meeting were the following Planning and Zoning Commissioners:
LaMair
Present at the meeting were the following staff members: Evin King, Assistant City Attorney;
Paul Workman, Planning Manager and Floodplain Administrator; Jan Peciak, Planning and
Building Permit Technician.
AUDIENCE PARTICIPATION PERIOD
None
CONSENT AGENDA
Approval of Minutes – June 14, 2022
Chair Lucas asked if there were any changes to the June 14, 2022, meeting minutes.
Commissioner Wyman stated that he had two.
Chair Lucas noted that the meeting minutes from May 10th, 2022, where not included in the
packet and that they were not approved at the June 14th, 2022, meeting as there was not a quorum
of Commissioners in attendance from the May meeting. Planning Manager Workman indicated
that they May 10th meeting minutes would be brought back to the Commission at a future date
for approval, subject to the spelling corrections that were noted during the June 14th, 2022,
meeting.
Commissioner Wyman identified two typos. First, page two in paragraph ten “police” should be
changed to “policy”. Second, page three in paragraph eight “dear” should be changed to “deer”.
Commissioner Hoellen made a motion to approve the June 14, 2022, draft minutes, subject to the
two changes discussed.
The motion was seconded by Commissioner Wyman.
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Vote on motion:
HOELLEN
KAPLAN
MILES
MILLER
LUCAS
WYMAN
TOTAL

AYES
X
X
X
X
X
X
6

NAYS

0

The motion passed.
UNFINISHED BUSINESS
Code Amendments for Horses and Other Agricultural Activities
Chair Lucas noted that Planning Manager and Floodplain Administrator Workman had sent the
Commission a supplemental memorandum for review that complemented the memorandum
dated June 14th, 2022.
Planning Manager and Floodplain Administrator Workman presented that in June the
Commission was given information related to amending Chapter 16 of the Municipal Code for
horses and other agriculture activities. The intent of these amendments was to more closely align
the exiting language of the Code with language that existed prior to the modernization in 2019.
Planning Manager and Floodplain Administrator Workman noted that the proposed changes
would not be presented in full, but that the information from the June 14th, 2022, meeting was
available as an addendum to this meeting’s memorandum. It was noted that the proposed
amendments were continued to the July 12th, 2022, meeting to give more time for the
Commission to consider the proposed language and have a more robust discussion among the
Commissioners. Staff confirmed that the Commission did not ask for any new information or
analysis.
Staff noted that the recommended motion had been revised to reflect Commissioner Hoellen’s
motion from the June 14th, 2022, meeting.
Chair Lucas stated that this was continued because it deserved more discussion. He noted that the
zoning code is a living document and while it was updated in 2019 it will never be perfect, but
that is why amendments are proposed. The desire is to make the document clearer. Chair Lucas
invited former Mayor Christman to speak.
Laura Christman, 18 Cherry Lane Dr, reaffirmed that staff and she had worked hard on these
amendments and not change what residents have historical done and been allowed to do. She
thanked the Commission for hearing these amendments.
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Chair Lucas asked for discussion from the Commission.
Commissioner Hoellen stated his support for the amendments, subject to the revised
recommended motion.
Commissioner Miles stated that the amendments address the issue that was brought before the
commission and that there are other issues that will need to be addressed. She agreed that the
zoning code should be a living document. She indicated that she was satisfied with the proposed
changes. Planning Manager and Floodplain Administrator Workman stated that it is staff’s
intention to continue to bring housekeeping amendments and potential amendments with policy
implications to the Commission in order to keep the zoning regulations reflective of the needs of
the community.
Commission Wyman asked about the requirements of the O-1 zone district and if they were to
apply to the Village Club and if there were any other facilities that may fall into these
regulations. Planning Manager and Floodplain Administrator Workman answered in the
affirmative related to the Village Club and stated there were no other facilities that he is aware
of.
Commissioner Hoellen made a motion to recommend approval the proposed amendments in
staff’s memorandum dated June 14, 2022, subject to the following amendment. That 16-2-730(a)
be reworded to read: “Limited Horse Boarding. A maximum of two horses that are not owned by
the resident of a single-family detached dwelling unit may be boarded and stabled on the lot on
which the dwelling unit is located and/or on an adjacent lot owned by the same owner.” and
update Chapter 16 of the Municipal Code accordingly.
The motion was seconded by Commissioner Miles.
HOELLEN
KAPLAN
MILES
MILLER
LUCAS
WYMAN
TOTAL

AYES
X
X
X
X
X
X
6

NAYS

0

The motion passed.
Commissioner Miles asked if the amendments would also be heard by the City Council. Staff
stated that they would be as Council is the only body that can approved amendments to the
zoning ordinance.
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REPORTS
a. Members of the Planning and Zoning Commission
Commissioner Miller noted that she and staff had a meeting scheduled for July 15th, 2022, with
the Chair of the Citizen Advisory Taskforce to discuss the agenda for the upcoming meeting.
b. City Staff
Planning Manager and Floodplain Administrator Workman introduced Jan Peciak who is the
new Planning and Building Permit Technician. Commissioner Kaplan asked about the historical
responsibilities of the position. Staff stated that this position handles the day-to-day operations of
the department, which include all aspects of permit activity, phone and email correspondence,
and liaison for the Board of Adjustment and Appeals and the Planning and Zoning Commission.
c. City Attorney
None
ADJOURNMENT
Chair Lucas adjourned the meeting at 5:28 p.m.
______________________________________
Bill Lucas, Chair
___________________________________________
Paul Workman, Planning Manager
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