CHERRY HILLS VILLAGE
COLORADO

2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

City Hall
Telephone 303-789-2541
FAX 303-761-9386

Planning and Zoning Commission
Meeting Agenda
Tuesday, July 12, 2022 @ 5:00 p.m.
This meeting will be held in person with no virtual participation.
Agenda
1.

Call to Order

2.

Roll Call of Members

3.

Pledge of Allegiance

4.

Audience Participation Period (limit 5 minutes per speaker)

5.

Consent Agenda
a. Approval of June 14, 2022, meeting minutes

6.

Unfinished Business
a. Code Amendments for Horses and Other Agricultural Activities – Planning Manager Paul
Workman

7.

New Business

8.

Reports
a. Members of the Planning and Zoning Commission
b. City Staff
c. City Attorney

9.

Adjournment

Notice:

Agenda is subject to change.
If you will need special assistance in order to attend any of the City’s public meetings, please notify the City of Cherry Hills Village at 303-789-2541, 72 hours in
advance.

ITEM: 5a

Minutes of the
Planning and Zoning Commission of the City of Cherry Hills Village, Colorado
Held on Tuesday, June 14, 2022, at 5:00 p.m.
Vice Chair Hoellen called the meeting to order at 5:09 p.m.
ROLL CALL
Present at the meeting were the following Planning and Zoning Commissioners: Vice Chair Earl
Hoellen, Commissioner Mike LaMair, Commissioner David Wyman.
Chair Bill Lucas arrived at approximately 5:20 p.m.
Absent from the meeting were the following Planning and Zoning Commissioners:
Commissioner Doris Kaplan, Commissioner Britta Miles, Commissioner Jennifer Miller
Present at the meeting were the following staff members: Evin King, Assistant City Attorney;
Paul Workman, Planning Manager; Chris Cramer, City Manager/Community Development
Director.
NEW BUSINESS
Possible Sales Tax Ballot Issue
Mayor Russell Stewart explained Cherry Hills Village had a local sales tax of 3.5% but unlike
other municipalities, the Municipal Code specified that City sales tax was only charged on
entities with a physical presence in the City; other jurisdictions’ codes allowed them to collect
local sales tax from anyone doing business in the city, including remote sellers and internet
vendors; Council was considering placing an issue on the November ballot to change the City
policy of who was required to collect local sales tax; the tax rate of 3.5% would not change;
when the local sales tax was first established the Village was not allowed to tax outside
businesses; the recent Supreme Court Wayfair decision changed that allowance due to increased
ease of remitting sales tax to multiple jurisdictions; technology had changed, the law had
changed, and now the Municipal Code needed to be changed; TABOR required a vote on any tax
policy change that would increase revenue so this policy change would need to be approved by
the voters; this sales tax equated to about 10% of the City’s budget and would effect police,
public works, and administration; the policy change would allow the City to join the state sales
tax administrative system.
Vice Chair Hoellen asked about the effect of the ballot measure on City revenues.
Mayor Stewart clarified if collection were not authorized it would decrease City revenues; the
City received payment from these vendors already despite telling them they did not have to
collect the sales tax.
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Vice Chair Hoellen noted if the collection were not authorized it would affect the City budget
unless other revenues were generated.
Mayor Stewart agreed that was correct. He added frequently asked questions were on the City
website; if Council decided to place the issue on the ballot then City resources could not be used
to promote the issue, so Council and staff were working to promote the potential issue now;
Council would hold a Town Hall at 5pm next Tuesday, June 21st regarding the potential ballot
issue.
Commissioner Wyman assumed there was a certain amount of sales tax not being collected that
would be collected if the issue passed and asked what the anticipated additional revenue would
be.
City Manager/Director Cramer replied that was a great question but very difficult to estimate as
many vendors were only communicating with the state and not contacting local jurisdictions any
longer.
Mayor Stewart described the state website where a remote vendor would look up information on
City sales tax; internet sales were increasing and would continue.
Commissioner Wyman asked if the City had been in touch with other municipalities about the
success of their efforts.
Mayor Stewart replied other municipalities did not have this problem and were already working
with the state’s sales tax system.
Commissioner Wyman asked if this policy change were approved then the City would integrate
with the state’s system.
Mayor Stewart replied that was correct.
Commissioner Wyman asked if the police change were approved and all the vendors complied
and there was a large influx of revenue, if that situation would run afoul of TABOR.
Mayor Stewart replied referring the issue to the voters would keep the City in compliance with
TABOR; he estimated revenue would not substantially increase if the issue passed; it was the
opposite the City had to worry about.
AUDIENCE PARTICIPATION PERIOD
Chelsea Scott, 4295 South Forest Court, explained she, Aaron Grodinsky, Fred Wolfe, and Tory
Levinton, also in attendance tonight, were all on the Parks, Trails and Recreation Commission
(PTRC), and had discussed at their last meeting some issues that seemed more appropriate for
the Planning and Zoning Commission (P&Z) regarding private land restrictions; she questioned
what a property owner’s responsibility was to finish a home once they started building it; did
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building have to begin within a certain time after clearing a lot, and if not why not; and had there
ever been a conversation regarding a new home build blocking views of other property owners.
Aron Grodinsky, 2600 Cherryridge Road, explained while they were members of PTRC they
were in attendance as citizens of the Village; he expressed concern with property owners
purchasing multiple lots, forming compounds, and possibly requesting the vacation of rights-ofway or bridle paths; consideration of this issue during the master plan update process was
appropriate; this was occurring in his neighborhood and was a concern for him and many of his
neighbors; he suggested consideration of new Code language to prevent this issue.
Ms. Scott indicated what Mr. Grodinsky described was a lot assemblage; it changed the character
of the neighborhood and the Village; she agreed consideration of that item as well as the other
items she had spoken about was appropriate during the master plan update process.
The Commission discussed various current building projects and property histories.
Chair Lucas indicated these were valid concerns; P&Z shared these concerns and had discussed
them before; he agreed the master plan update process was an appropriate space for discussion.
Planning Manager Workman clarified a building permit was issued for 18 months; PTRC
Commissioner Rob Eber was a member of the Citizens Advisory Taskforce (CAT) and would be
a good resource to summarize the discussions occurring at the CAT.
Ms. Scott asked what happened after the 18 months.
Planning Manager Workman replied the permit was eligible for a 4-month extension; most
permits were completed within 18 months.
Tory Leviton, 3901 East Quincy Avenue, indicated he was speaking as a private citizen and not
as a member of PTRC; he was a conservationist; he was philanthropically minded; he believed
all wildlife had a right to be protected; he believed Cherry Hills Village was a wildlife corridor
with the High Line Canal, bobcats, dear, a bear; PTRC was friendly to wildlife; a lot of big
parcels like Kent Denver were friendly to wildlife; as a City there was less than 50 acres total to
have an impact on conservation; the Paris Climate Accords, the Convention on Biodiversity, and
the United Nation Sustainable Development Goals had set a goal of 30% of land to be conserved
somehow; getting to 30% was an extremely challenging prospect; he was considering what parts
and portion of his property he was willing to leave untouched and go wild; he was trying to put
together a plan of 30% kind of wild, 30% mixed use, 30% developed, 10% other; he would love
the community to consider greater easements and legacies for conservation; most of the park
land had been legacied to the City; he wanted to keep the legacy of Cherry Hills Village safe and
protected for future generations.
Fred Wolfe, 4900 South Franklin Street, stated he had been a resident for 33 years; he was Chair
of PTRC; he indicated the residents in Old Cherry Hills had to drive by the lot where the trees
had been cut down every day; language amendments to the Code were needed to ensure that
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never happened again; he suggested trees in the building envelope could not be removed unless
the property owner was within 30 days of breaking ground for the new home construction.
Commissioner LaMair questioned if trees in the setback should be allowed to be removed at all
unless they were interfering with a driveway or construction of a home; trees in the setback area
were part of the public realm.
Vice Chair Hoellen stated in addition to the abomination of cutting the trees, leaving the stumps
created a visual nuisance.
Commissioner LaMair asked if a permit was needed to remove a tree.
Planning Manager Workman replied it was not.
Chair Lucas asked if any municipalities required a permit to remove a tree.
City Manager/Director Cramer replied he was not aware of any; compared to other communities
the City’s current tree preservation ordinance was more on the aggressive side; many
municipalities had no restrictions on how property owners managed their own trees.
CONSENT AGENDA
Approval of Minutes – April 12, 2022
Commissioner Wyman made a motion to approve the April 12, 2022, draft minutes.
The motion was seconded by Commissioner LaMair.
Vote on motion:
HOELLEN
LAMAIR
LUCAS
WYMAN
TOTAL

AYES
X
X
X
X
4

NAYS

0

The motion passed.
Approval of Minutes – May 10, 2022
Chair Lucas had the following changes to the May 10, 2022, draft minutes: fix a typo on the last
page and clarify the complaint procedure on page 2.
Commissioner Wyman asked why approval of the April 12, 2022, draft minutes had been
continued from May 10, 2022, to June 14, 2022.
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Chair Lucas explained there had not been enough commissioners present at the May meeting
who had been present at the April meeting.
Assistant City Attorney King confirmed that was her understanding of the requirements.
Chair Lucas noted they had the same issue now with the May 10, 2022, draft minutes; he
continued approval of the May minutes.
NEW BUSINESS
Code Amendments for Horses and Other Agricultural Activities
Planning Manager Workman reminded the Commission staff had brought forward a series of
housekeeping amendments late last year; the Commission voted to recommend approval of the
amendments to City Council; Council approved all but one of the amendments on first reading
on January 4, 2022; Council pulled the amendment related to accessory structures on lots without
a primary structure as they wanted to have a larger policy discussion; on February 1, 2022
Council approved all but two of the remaining amendments on second reading; the two
amendments were intended to correct an inadvertent omission from the code modernization
process and restore the ability to have horses in the Village as they had historically been allowed;
the two amendments were continued to the July 19, 2022 Council meeting; Council directed staff
to work with former mayor Laura Christman to do a comprehensive review of the current Code
for consistency with the pre-modernized Code as it related to horses and other agricultural
activities; the analysis resulted in identification of sections of the Code that needed to be
amended that were outside of what the Commission contemplated in December 2021, therefore
staff was presenting them now for the Commission’s consideration and recommendation to City
Council; he reviewed the proposed amendments to Table 16-2-120, Section 16-2-250, Section
16-2-730, Table 16-4-10, and Section 16-9-130 as outlined in the staff memo.
Commissioner Wyman asked a question about who the Director is. Planning Manager Workman
responded that the Code defines the Director as the Director of Community Development.
Commissioner LaMair asked a question about onsite parking. Planning Manager Workman
responded that the intention of the onsite parking is to avoid externalities associated with
parking.
Commissioner Hoellen asked a question about the definition of commercial land use. Planning
Manager Workman responded that the proposed change in the definition was to further clarify
what is considered a commercial use.
Commissioner Hoellen asked a question about the boarding and stabling language. Planning
Manager Workman indicated that the language could be revised to “A maximum of two horses
that are not owned by the resident of a single-family detached dwelling unit may be boarded on
the property on which the dwelling unit is located or on an adjacent lot owned by the same
owner.”
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Commissioner Hoellen asked a question about conflicting provisions in the Code. Planning
Manager Workman stated that if there are conflicting provisions in the Code, the more restrictive
prevision prevails. Assistant City Attorney King concurred.
Laura Christman, 18 Cherry Lane Drive, spoke in support of the proposed amendments. She also
expressed concerns about the modernization of the Code that was done in 2019. Specifically,
horses, donkeys, mules, and bees are prohibited. Additionally, intensive agriculture is more than
one individual animal, so having two bees is problematic. She stated that those are not
inadvertent mistakes. Mrs. Christman stated that she went through the old code and the new code
with Planning Manager Workman, and it took hours to work through just the horse and livestock
issues. She noted that there are other places in the Code that are as severely flawed. She noted
guest house square footage being a percentage of the lot area and what a guest house means,
marijuana being prohibited, daycares being allowed to operate city wide, and floodplain
regulations being made more restrictive.
Commissioner Hoellen and Mrs. Christman discussed Code changes related to marijuana,
floodplain regulations, guest houses, and daycares.
Chair Lucas expressed concern about potentially addressing larger Code changes one by one.
City Manager Cramer stated that he has been a part of four code overhauls and when a
jurisdiction modernizes their Code, it is normal to have definitions that need further refinement
or cross references not updated. This is due to the complexity of modernizing hundreds of pages
of Code. City Manager Cramer acknowledged that staff has identified areas of the Code that
need additional refinement, but that in his personal opinion they are not out of the ordinary and
staff’s approach to addressing these issues is sound. Mr. Cramer added that the scope of the
modernization in 2019 was to also address language that was illegal or pre-empted by state or
federal law. City Manager Cramer offered the example of daycare regulations being pre-empted
by recent state law. Assistant City Attorney King cited House Bill 21-1222. City Manager
Cramer noted that the marijuana prohibition may only apply to primary uses, but that it would
require additional research by staff. City Manager Cramer also offered the example that a
homeowner can change their own oil, but that we don’t allow car repair businesses as a
difference between primary and accessory uses of property.
Commissioner Hoellen asked a question about the process for doing Code amendments. City
Manager Cramer confirmed that the process for amending the Code is the same regardless of the
scope of the amendment(s), which includes public hearings.
Assistant City Attorney King cited Section 16-1-110 noting that the Code does say that when
there are conflicts in the Code, the more restrictive requirement prevails.
Chair Lucas recommended that the Commission move forward with this issue but recognized
that other issues will be brought forward in the future.
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Planning Manager Workman reiterated that it is staff’s intention to continually bring Code
amendments to the Commission in an effort to keep the Code reflective of the needs of the
community.
Commissioner Hoellen moved that the Planning and Zoning Commission recommend that City
Council approve the language in the “Proposed Amendments” section of the staff report and
update Chapter 16 of the Municipal Code accordingly, subject to the following amendment. That
16-2-730(a) be reworded to read: Limited Horse Boarding. A maximum of two horses that are
not owned by the resident of a single-family detached dwelling unit may be boarded and stabled
on the lot on which the dwelling unit is located and/or on an adjacent lot owned by the same
owner.
Chair Lucas seconded the motion.
Commissioner Wyman stated it may be prudent to table the proposed amendments for a while
and go through it in greater detail to ensure it reflects what is intended.
Planning Manager Workman requested that if that is the desire of the Commission, that the
Commission provide specific direction to staff on what the Commission would need in order to
make a recommendation.
Commissioner Hoellen stated that the proposed amendments get the Code closer to what was
existing prior to the modernization as it relates to horses and bees but asked the Commission if it
would be better to wait to make a recommendation.
Chair Lucas stated that there was a lot of information presented during the meeting.
Commissioner LaMair agreed with Commissioner Wyman that the proposed amendments be
continued.
Chair Lucas stated it would be better to have more members of the Commission present for the
discussion.
Planning Manager Workman and City Manager Cramer asked how staff could best support the
needs of the Commission. Specifically, what would the Commission like to see brought back to
them.
Chair Lucas stated that continuing the proposed amendments to the next month and further
digesting the information presented at the meeting and the discussion that occurred at the
meeting and hopefully having more of the Commission present would make more sense. He
asked if this was problematic for staff.
Planning Manager Workman indicated that it was not problematic for staff, but that staff wanted
to confirm that no new information or additional information was necessary from staff.
Chair Lucas stated that he was not looking for any new information from staff.
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The Commission voted on the motion to approve the proposed amendments, subject to the
amendment made by Commissioner Hoellen.
HOELLEN
LAMAIR
LUCAS
WYMAN
TOTAL

AYES

0

NAYS
X
X
X
X
4

Chair Lucas made a motion to table the language in the ‘Proposed Amendments’ Section of this
staff report and update Chapter 16 of the Municipal Code accordingly until the next Planning and
Zoning Commission Meeting and to emphasize to the other members of the Commission to read
the minutes from this meeting.
The motion was seconded by Commissioner Wyman.
HOELLEN
LAMAIR
LUCAS
WYMAN
TOTAL

AYES
X
X
X
X
4

NAYS

0

The motion passed.
Planning Manager Workman confirmed that the Commission did not need any additional
information or analysis from staff.
The Commission confirmed that they did not need any additional information or analysis from
staff.
REPORTS
a. Members of the Planning and Zoning Commission
Chair Lucas stated that he was going to talk with the PRTC (Park, Recreation, and Trails,
Commission) related to packs of bikes on the High Line Canal and their speed and dust.
City Manager Cramer stated that bike speed on the Canal is an issue. As a result, the City will be
making modifications and enhancements to the Canal to slow bike speeds.
b. City Staff
Planning Manager Workman stated that Ethen Westbrook had left the organization and staff had
posted the opening and it would close on June 15, 2022.
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Commissioner Hoellen wanted to formally express thanks for the Commission for all of the work
that Ethen had done and ensure the minutes reflect their thanks.
c. City Attorney
None
ADJOURNMENT
Chair Lucas adjourned the meeting at 7:17 p.m.
______________________________________
Bill Lucas, Chair
___________________________________________
Paul Workman, Planning Manager
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CHERRY HILLS VILLAGE
2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

COLORADO

Village Center
Telephone 303-789-2541
FAX 303-761-9386

ITEM: 6A

MEMORANDUM
TO:

CHAIR LUCAS AND MEMBERS OF THE PLANNING AND ZONING
COMMISSION

FROM:

PAUL WORKMAN, PLANNING MANAGER

SUBJECT: AMENDMENT NO. 1 AND NO. 6.2 FROM COUNCIL BILL 2, SERIES 2022.
DATE:

JULY 12, 2022

ISSUE
Should the Planning and Zoning Commission (Commission) vote to recommend approval for
amendments to Chapter 16 (Zoning) of the Municipal Code related to horses and other
agricultural activities?
BACKGROUND
On June 14, 2022, the Commission was presented a series of amendments related to horses and
other agricultural activities. After considering staff’s report (Exhibit A) dated June 14, 2022, and
hearing staff’s presentation at the meeting, and hearing from the public, the Commission voted to
continue the proposed amendments to the July 12, 2022, Commission meeting. The minutes from
that meeting are Item 5A in the packet. The Commission did not request any additional
information or analysis from staff.
PUBLIC NOTICE AND COMMENT:
A specific public notice requirement outside of the normal ordinance process is not required for
text amendments to the land use regulations. However, staff has posted the agenda and packet
materials in accordance with City policy.
RECOMMENDED MOTION:
“I move that the Planning and Zoning Commission recommend that the City Council approve the
language in the ‘Proposed Amendments’ Section of the staff report dated June 14, 2022, and
update Chapter 16 of the Municipal Code accordingly.”
ATTACHMENTS:
Exhibit A: Staff report dated June 14, 2022.
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Exhibit A

CHERRY HILLS VILLAGE
2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

COLORADO

Village Center
Telephone 303-789-2541
FAX 303-761-9386

ITEM: 6B

MEMORANDUM
TO:

CHAIR LUCAS AND MEMBERS OF THE PLANNING AND ZONING
COMMISSION

FROM:

PAUL WORKMAN, PLANNING MANAGER

SUBJECT: AMENDMENT NO. 1 AND NO. 6.2 FROM COUNCIL BILL 2, SERIES 2022.
DATE:

JUNE 14, 2022

ISSUE
Should the Planning and Zoning Commission (Commission) vote to recommend approval for
amendments to Chapter 16 (Zoning) of the Municipal Code related to horses and other
agricultural activities?
BACKGROUND
On December 14, 2021, the Commission heard a series of housekeeping amendments to Chapter
2 (Administration and Personnel), Chapter 16 (Zoning), Chapter 17 (Subdivisions), Chapter 18
(Building Regulations), and Chapter 20 (Wireless Telecommunications Facilities) (Exhibit A) of
the Cherry Hills Village Municipal Code. The Commission voted to recommend approval for all
of the proposed amendments. On January 4, 2022, the City Council voted to approve all but one
of the proposed amendments on first reading (the amendment that was related to accessory
structures without a primary structure was removed from consideration by Council) (Exhibit B).
On February 1, 2022, the City Council voted to approve all but two of the proposed amendments
on second and final reading (Exhibit C). Amendment No. 1 and Amendment No. 6.2 were
continued until the April 19, 2022, Council meeting in order to give staff time to work with
former Mayor Christman regarding language for horses and other agricultural activities that
would closer align the current code language with the code language that existed prior to the
code modernization in 2019 (City Council has since extended the continuation until their July 19,
2022, meeting). In going through the analysis to align current code language with past code
language, staff and former Mayor Christman identified sections of the code that need to be
amended that were outside of what the Commission contemplated at their meeting in December
of 2021. Therefore, the newly proposed code amendments are being presented for the
Commission’s consideration and recommendation to City Council at their July 19, 2022,
meeting.
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In the language below, staff has provided all of the code language relevant to horses and other
agriculture activities that existed prior to the 2019 code modernization under the BLUE heading.
The current code language relevant to horses and other agriculture activities is provided under
the GREEN heading. The proposed amendments related to horses and other agriculture activities
are provided under the RED heading.
RELEVANT CODE LANGUAGE PRIOR TO THE 2019 CODE MODERNIZATION:
Note: A summary of this information is provided at the end of this section.
Article I. General Zoning Provisions.
16-1-10. Definitions.
Agricultural land use(s) was undefined in Chapter 16 of the City’s Code.
Agriculture (crops) was undefined in Chapter 16 of the City’s Code.
Agriculture (livestock) was undefined in Chapter 16 of the City’s Code.
Commercial land use(s) was undefined in Chapter 16 of the City’s Code.
Community Supported Agriculture Farm (“CSA Farm”) was undefined in Chapter 16 of the
City’s Code.
Concentrated Animal Feed Operations (“CAFOs”) was undefined in Chapter 16 of the City’s
Code.
Concentrated Aquatic Animal Production Facilities (“CAAPs”) was undefined in Chapter 16 of
the City’s Code.
Equestrian facilities and stables was undefined in Chapter 16 of the City’s Code.
Intensive agriculture was undefined in Chapter 16 of the City’s Code.
ARTICLE V
R-1, 2 ½ - Acre Residential District
16-5-10. Permitted uses.
(1) Single-family dwellings: single-family dwellings, provided that short-term rental of a singlefamily dwelling unit shall be prohibited. Solicitation, advertising, or rental of a single-family
dwelling unit for the purpose of holding a party, special event, social gathering, wedding or
similar use shall be considered a commercial use of the property and is prohibited.
(2) Agriculture; agricultural, including nurseries, raising of livestock and poultry, and
orchards, provided that no such agricultural use shall be permitted if offensive or
injurious because of odor, noise or other nuisances. The normal odors, noises and other
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side effects of animal keeping shall not be considered nuisances except as provided in
Chapter 7, Article II of this Code. Commercial activities such as greenhouses, nurseries,
fur farms, truck gardens, farms operated for the disposal of garbage, animal kennels or
stables, shall not be permitted; except that a maximum of two (2) horses, not owned by the
resident of the involved property, may be boarded and stabled on that property, without
such boarding and stabling being regarded as a commercial activity (emphasis added).
(3) Nonprofit institutions; nonprofit institutions, provided that such use may be approved,
expanded or increased only in accordance with Article XIX of this Chapter, and further
provided that:
a. No such institution shall maintain any facility for the repose of human remains other
than a noncommercial facility located entirely inside the general perimeter of the
principal structure of such institution and limited to the ashes of cremated persons;
and
b. No such school, or such church or other place of worship, shall regularly conduct or
permit on its premises activity of a commercial nature and not of essentially
educational or religious character, whether or not a fee or admission is charged for
participation in or attendance at such activity.
(4) Water containment; wells, filter beds, irrigation canals, water supply tanks (other than
elevated water tanks) and flood control reservoirs.
(5) Utility stations: electric substations, gas regulator stations and water or sewerage pumping
stations, provided that no public business office and no repair or storage facilities are
maintained, and further provided that such stations are attractively designed, constructed
and maintained and include appropriate screen planting and maintenance thereof to fit the
character of the district. Plans for construction of structures for such uses shall be approved
(which approval shall not be unreasonably withheld) by the City Council, with the advice of
the Planning and Zoning Commission.
(6) Recreational paths: recreational paths.
(7) Accessory structures: accessory structures or uses customarily incidental to any of the above
use, provided that no such use shall be permitted if offensive or injurious because of odor,
noise or other nuisance. Outside toilets or water closets are prohibited.
(8) Home occupations (limitations on permitted home occupations): any home occupation
operated in a single-unit dwelling may be operated only if it complies with all of the
following conditions:
a. The home occupation is operated in its entirety within the single-unit dwelling and
only by the person maintaining a dwelling therein.
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b. The home occupation does not have an exclusive entrance from outside the dwelling
unit.
c. The home occupation does not display or create outside the building any external
evidence of the operation of the home occupation except that one (1) sign, not
exceeding one (1) square foot in area, nonilluminated, and mounted on the wall of the
principal structure, is permitted.
d. The home occupation does not have any employees or regular assistants not residing
in the single-unit dwelling.
e. The home occupation is not conducted in an accessory structure.
f. No article may be sold or offered for sale from the premises. This restriction shall not
apply to occasional garage sales, the sale of a single used care, the sale of a litter of
animals and other similarly noncontinuous and nonrepeated transactions.
(9) Satellite dish antennas: antennas that are one (1) meter or less in diameter or equivalent, as
determined by the Community Development Director, subject to all requirements of
Subsection 16-16-150(a) through (c) of this Chapter. Antennas between one (1) and four (4)
meters in diameter, [subject to all requirements of Section 16-16-150] and the following:
a. A maximum of three (3) wall or roof mounted antennas shall be allowed per lot.
b. Stand-alone antennas shall be considered accessory structure, subject to the
permitted number of accessory structures for the applicable zone district.
16-5-20. Conditional uses.
The following uses shall be permitted as a conditional use in the R-1 District; guardhouse;
wireless communication facilities: satellite dish antennas that exceed the number and size
limitations set forth in Paragraph 16-5-10(9) above.
ARTICLE VI
R-2, 1 ¼ - Acre Residential District
16-6-10. Permitted uses.
The following uses shall be permitted in the R-2 District: any use permitted in the R-1, 2 ½ Acre Residential District (emphasis added).
16-6-20. Conditional uses.
The following uses shall be permitted as a conditional use in the R-2 District; guardhouse;
wireless communication facilities: satellite dish antennas that exceed the number and size
limitations set forth in Paragraph 16-5-10(9) of this Chapter.
ARTICLE VII
R-3, 1 - Acre Residential District
16-7-10. Permitted uses.
The following uses shall be permitted in the R-3 District: any use permitted in the R-1, 2 ½ Acre Residential District (emphasis added).
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16-7-20. Conditional uses.
The following uses shall be permitted as a conditional use in the R-3 District; guardhouse;
wireless communication facilities: satellite dish antennas that exceed the number and size
limitations set forth in Paragraph 16-5-10(9) of this Chapter.
ARTICLE VIII
R-3A, Variable Lot Residential District
16-8-10. Permitted uses.
(a) The following uses shall be permitted in the R-3A District: any use permitted in the R-1,
2 ½ - Acre Residential District except churches, schools and agriculture (emphasis
added).
(b) Interim uses. If a parcel is currently being used for agricultural crops or grazing, the use
may continue up to a period of one (1) year from the final plat approval or to the point
that construction commences unless otherwise extended by City Council.
16-8-20. Conditional uses.
The following uses shall be permitted as a conditional use in the R-3A District; guardhouse;
wireless communication facilities: satellite dish antennas that exceed the number and size
limitations set forth in Paragraph 16-5-10(9) of this Chapter.
ARTICLE IX
R-4, ½ - Acre Residential District
16-9-10. Permitted uses.
The following uses shall be permitted in the R-4 District: any use permitted in the R-1, 2 ½ Acre Residential District except agriculture (emphasis added).
16-9-20. Conditional uses.
The following uses shall be permitted as a conditional use in the R-4 District; guardhouse;
wireless communication facilities: satellite dish antennas that exceed the number and size
limitations set forth in Paragraph 16-5-10(9) of this Chapter.
ARTICLE X
R-5, 16,000 – Square-Foot Residential District
16-10-10. Permitted uses.
The following uses shall be permitted in the R-4 District: any use permitted in the R-1, 2 ½ Acre Residential District except agriculture (emphasis added).
16-10-20. Conditional uses.
The following uses shall be permitted as a conditional use in the R-5 District; guardhouse;
wireless communication facilities: satellite dish antennas that exceed the number and size
limitations set forth in Paragraph 16-5-10(9) of this Chapter.
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ARTICLE XI
O-1 and O-2, Open Space Districts
Division 1
16-11-10. Permitted uses.
The following uses shall be permitted in the O-1 District:
(1) Unimproved open space.
(2) Bridle and pedestrian paths.
(3) Growing and preservation of trees and other nursery stock.
(4) Protection of water courses and watersheds from erosion and floods.
16-11-20. Uses permitted as special exceptions.
The following uses are permitted as special exceptions by the City Council, provided that uses
may be approved, expanded or increased only in accordance with Article XX of this Chapter:
(1) Private Clubs.
(2) Public and nonprofit recreational facilities.
(3) Grazing of livestock, provided that no such use shall be permitted if offensive or
injurious because of odor, noise or other nuisance (emphasis added).
16-11-30. Conditional uses.
The following uses shall be permitted as conditional uses in the O-1 District: wireless
communication facilities.
Division 2
16-11-120. Permitted uses.
The following uses shall be permitted in the O-2 District:
(1) Unimproved open space and wildlife habitat.
(2) Bridle and pedestrian paths and trails.
(3) Irrigation canals, ponds and similar uses.
(4) Agricultural uses and facilities, including conservation of agricultural resources and
structures, and equestrian uses and facilities, when operated by a nonprofit entity,
including keeping, raising and boarding livestock and horses (emphasis added).
(5) Single-family dwellings and caretaker’s dwellings associated with historic use of
properties or maintenance operations of properties.
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(6) Community, educational, cultural and recreational facilities and activities.
(7) Museums, public libraries, and galleries when operated by a nonprofit entity.
(8) Government and nonprofit offices.
16-11-130. Conditional uses.
The following uses shall be permitted as conditional uses in the O-2 District: wireless
communication facilities.
ARTICLE XII
C-1, Community District
16-12-10. Permitted uses.
The following uses shall be permitted in the C-1 District:
(1) Governmental (including special district) structures.
(2) Public libraries and museums when not operated for profit.
(3) Post office.
(4) Churches, as defined in Section 16-1-10 and further defined and restricted in Subsection
16-5-10(3) of this Chapter.
(5) Satellite dish antennas: antennas that are one (1) meter or less in diameter or equivalent,
as determined by the Community Development Director, or up to three (3) antennas
between one (1) and four (4) meters in diameter. All satellite dish antennas shall meet all
requirements of Subsection 16-16-15(a) through (c) of this Chapter. Satellite dish
antennas more than one (1) meter in diameter shall additionally meet all requirements of
Subsections 16-16-150(d) and (e) of this Chapter.
16-12-20. Conditional uses.
The following uses shall be permitted as conditional uses in the C-1 District: wireless
communication facilities; satellite dish antennas that exceed the number and size limitations set
forth in Paragraph 16-12-10(5) above.
Article XIII
C-2, Limited Commercial District.
16-13-10. Permitted uses.
The following uses shall be permitted in the C-2 District:
(1) Office structures.
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(2) Medical and dental clinics.
(3) Satellite dish antennas: antennas that are one (1) meter or less in diameter or equivalent,
as determined by the Community Development Director, or up to three (3) antennas
between one (1) and four (4) meters in diameter. All satellite dish antennas shall meet all
requirements of Subsections 16-16-15(a) through (c) of this Chapter. Satellite dish
antennas more than one (1) meter in diameter shall additionally meet all requirements of
Subsections 16-16-15(d) and (e) of this Chapter.
16-13-20. Conditional uses.
The following uses shall be permitted as conditional uses in the C-2 District: retail uses (the
provisions and procedures relating to conditional uses found in Article XVIII of this Chapter
shall supply); wireless communication facilities; satellite dish antennas that exceed the number
and size limitations set forth in Paragraph 16-13-10(3) above.
Summary of Pre-Modernized Code Language:
The uses that were allowed in individual residential zone districts were built on the allowed uses
in the R-1 zone district (author’s note: this was a typical practice in old zoning ordinances that is
called “nesting”. The industry trend over the last 15 – 20 years has been to move away from this
approach to a more graphic approach that is usually in table format. The table approach allows
communities to target specific uses for each zone district and change uses in specific zone
districts without impacting other zone districts. It is generally believed that the table approach
allows for the implementation of the stated purpose of a specific zone district more effectively).
Per (2) of Section 16-5-10, agriculture uses were allowed in the R-1 zone district. Specifically;
nurseries, raising of livestock and poultry, and orchards, provided that no such agricultural use
shall be permitted if offensive or injurious because of odor, noise or other nuisances. The normal
odors, noises and other side effects of animal keeping shall not be considered nuisances except as
provided in Chapter 7, Article II of this Code. Commercial activities such as greenhouses,
nurseries, fur farms, truck gardens, farms operated for the disposal of garbage, animal kennels or
stables, shall not be permitted; except that a maximum of two (2) horses, not owned by the
resident of the involved property, may be boarded and stabled on that property, without such
boarding and stabling being regarded as a commercial activity.
The allowed uses for the R-2 and R-3 zone districts cite that any uses allowed in the R-1 zone
district are also allowed in these zone districts and there are no restrictions. The allowed uses for
the R-3A, R-4, and R-5 zone districts cite that any uses allowed in the R-1 zone district are also
allowed in these zone districts, but they specifically exclude agriculture. While the term
“agriculture” was not defined in this Code it is logical that the language from the R-1 zone
district description of “agriculture” is what was allowed in the R-2 and R-3 zone districts and not
allowed in the R-3A, R-4, or R-5 zone districts. In terms of allowed uses, the next time that
“agriculture” or “livestock” is referenced is in the uses allowed by exception in the O-1 zone
district and the allowed uses in the O-2 zone district. There is no description as to what “grazing
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of livestock” was intended to mean for the O-1 zone district and the description for “agriculture
in the O-2 zone district is different than what was described in the R-1 section of the Code.
Specifically for the O-2 zone district, the following is listed; agricultural uses and facilities,
including conservation of agricultural resources and structures, and equestrian uses and facilities,
when operated by a nonprofit entity, including keeping, raising and boarding livestock and
horses.
Based on the language in the pre-modernized Code:
• While not defined, “agriculture” and “livestock” was allowed in the R-1, R-2, and R-3
zone districts with the following restrictions:
“…no such agricultural use shall be permitted if offensive or injurious
because of odor, noise or other nuisances. The normal odors, noises and
other side effects of animal keeping shall not be considered nuisances
except as provided in Chapter 7, Article II of this Code. Commercial
activities such as greenhouses, nurseries, fur farms, truck gardens, farms
operated for the disposal of garbage, animal kennels or stables, shall not be
permitted; except that a maximum of two (2) horses, not owned by the
resident of the involved property, may be boarded and stabled on that
property, without such boarding and stabling being regarded as a
commercial activity.”
•

“Agriculture” and “livestock” was not allowed in the R-3A, R-4, or R-5 zone districts.

•

“Grazing of livestock” was allowed in the O-1 zone district as a special exception
(author’s note: this had to be approved by City Council).

•

“Agriculture uses and facilities” as referenced, were allowed in the O-2 zone district with
the following restrictions:
“…including conservation of agricultural resources and structures, and
equestrian uses and facilities, when operated by a nonprofit entity,
including keeping, raising and boarding livestock and horses.”

•

It appears that the pre-modernized Code did not make a distinction between the flora and
fauna aspects of “agriculture” like the current Code does.
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RELEVANT CURRENT CODE LANGUAGE:
Note: A summary of this information is provided at the end of this section.
Table 16-2-120
Land Use by Zoning District
R-1 R-2
R-3
R-3A R-4

Land Use
R-5
O-1 O-2
Residential Land Uses
Single-Family
Detached
A
A
A
A
A
A
-----A1
Dwelling Unit
Community Land Uses
Governmental Offices
----- ------ ------ ------ ------ ------ -----A
Park
A
A
A
A
A
A
A
A
Place of Assembly
A
A
A
------ ------ -----C
A
Private Club
------ ------ -----C
-----School or Daycare
A
A
A
------ ------ -----C
A
Commercial Land Uses
*Equestrian Facilities and
------------------C
A
Stables
Medical
or Professional ----- ------ ------ ------ ------ ------ ------ -----Office
Restaurant
----- ------ ------ ------ ------ ------ ------ -----Retail Sales and Services, ----- ------ ------ ------ ------ ------ ------ -----Type A
Pet Day Care or Training
----- ------ ------ ------ ------ ------ ------ -----Veterinary Office
----- ------ ------ ------ ------ ------ ------ -----Fueling or Service Station
----- ------ ------ ------ ------ ------ ------ -----Vehicle Wash
----- ------ ------ ------ ------ ------ ------ -----Utilities and Communications Land Uses
Major Utility Facility
C
C
C
C
------ ------ -----C
Minor Utility Facility
A
A
A
A
A
A
-----C
Wireless Communications Facility Land Uses
All Wireless Communications
See Chapter 20, Wireless Communications Facilities
Facilities
Agricultural Land Uses
*Agriculture (Crops) or
A
A
A
------ ----- ----- A
A
Silviculture
*Agriculture (Livestock)
A
A
A
----- ----- ----- C
A

C-1

C-2

-----

-----

A
A
A
-----------

A
A
-----------

----

----

------

A

-----------

A

---------------------

C
A
C
C

C
C

-----------

-----

-----

-----

-----

A

Table Note:
1 Applies only to dwelling units that were in existence on the effective date of this Chapter. New single-family detached dwelling
units are not allowed.

*(emphasis added to Table 16-2-120)
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16-2-130. – Land uses that are not allowed in any zoning district.
The following land uses are not allowed in any zoning district:
1. Commercial greenhouses;
2.

Disposal;

3.

Farms operated for the disposal of garbage or biosolids (e.g., land application);

4.

Industrial and logistics uses;

5.

Industrial Hemp production;

6.

Intensive agriculture; (emphasis added)

7.

Marijuana uses;

8.

Overnight accommodations;

9.

Outdoor shooting ranges

10. Resource extraction;
11. Retail sales and services, Type B; and
12. Self-storage facilities.
16-2-250 – Agricultural land uses.
(a) Generally. No agricultural use shall be permitted if offensive or injurious because of odor,
noise, dust, fumes, smoke, or other nuisances. However, the normal odors, noises, and
other external impacts of animal keeping shall not be considered offensive or injurious
unless they are also the result of violations of Chapter 7, Article V, Cherry Hills Village
Municipal Code (emphasis added).
(b) Certain Commercial Operations Prohibited. No agricultural land use shall include on-site
retail sales of its products to the general public, except that pickup of agricultural products
from a community supported agriculture (“CSA”) farm by its shareholders or subscribers
is allowed (emphasis added).
16-2-730 – Limited horse boarding; equestrian training.
(a) Limited Horse Boarding. A maximum of two (2) horses that are not owned by the resident
of a single-family detached dwelling unit may be boarded and stabled on the property on
which the dwelling unit is located (emphasis added).
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(b) Equestrian Training. Equestrian training is allowed as an accessory use to a single-family
detached dwelling unit in the R-1 and R-2 zoning districts, and on lots that are larger than
one (1) acre in area in the R-3 and R-3A zoning districts, provided that;
(1) The equestrian training does not involve more than twelve (12) horses at one (1) time;
(2) Training is not provided after sunset or before sunrise, unless it is provided within a
fully-enclosed riding arena; and
(3) All parking (including for horse trailers) is provided on-site (emphasis added).
Table 16-4-10
Off-Street Parking Requirements
Minimum Off-Street Parking Requirement

Land Use
Residential Land Uses
Single-Family Detached Dwelling Unit
Community Land Uses
Governmental Offices
Park
Place of Assembly
Private Club
School or Daycare

Daycare, kindergarten, elementary, junior high
High School
Commercial Land Uses
Medical or Professional Office
Restaurant
Retail Sales and Services, Type A
Pet Day Care or Training
Veterinary Offices
Fueling or Service Station
Vehicle Wash
Utilities and Communications Land Uses
Major Utility Facility
Minor Utility Facility
Wireless Communication Tower
Wireless Communication Base Stations
Alternative Communication Facility
Agricultural Land Uses
*Agriculture (Crops)
NA
*Agriculture (Livestock)
NA
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2 sp/du
1 sp/300sf GFA
Special study1
1 sp/3 fixed seats in principal auditorium or
meeting area; OR 1 sp/100sf (if no fixed seating
area) in principal auditorium or meeting area
(1 sp/4 persons at max. occupancy of principal
building) + (2 sp/ golf course hole) + (2 sp/ tennis
court) + (2 sp/employee on max. shift)
(by type; see below)
(1 sp/ classroom) + (1 sp/10 students) + 1 sp/ 3
dormitory rooms)
(1 sp/ classroom) + (1 sp/5 students) + (1 sp/300sf
of office) + (1 sp/ 3 dormitory rooms)
1 sp/300 sf GFA
1 sp/175 sf GFA
1 sp/200 sf GFA
1 sp/400 sf GFA
1 sp/300 sf GFA
2 sp/fueling station
2 sp/wash bay
Special study1
NA
NA
NA
NA

Table Notes:
1
See Sec. 16-4-30, Special Parking Studies
*(emphasis added to Table 16-4-10)

16-9-130 – Definitions.
Agricultural land uses means a general classification of principal land uses that includes
Agriculture (Crops) and Agriculture (Livestock).
Agriculture (crops) means apiaries, aquaculture involving only plants, crop production,
floriculture, horticulture, silviculture, or viticulture, operated for commercial purposes, with no
on-site retail sales of agricultural products. The phrase “Agriculture (Crops)” does not include
the phrase “intensive agriculture,” “hemp production” or “marijuana uses,” nor does it include
the treatment of wastewater or biosolids (e.g., sprayfields or land application).
Agriculture (livestock) means animal husbandry, aquaculture involving fish or invertebrates,
raising livestock, or milking dairy cows or goats, for commercial purposes, with no on-site
slaughter, processing of meat products, or retail sales of agricultural products. The phrase
“Agriculture (Livestock)” does not include the phrase “intensive agriculture” or “community
garden.”
Commercial land uses means a general classification of principal land uses that includes
medical or professional offices; restaurants; retail sales and services, type A; pet day care or
training; veterinary offices; fueling or services stations; and vehicle washes.
Community Supported Agriculture Farm (“CSA Farm”) means an agricultural use in which, in
return for subscribing to a harvest, shareholders or subscribers who invest in the harvest prior
to the start of the season, or who contributed labor in lieu of share of subscription costs,
periodically receive a box of produce or other agricultural goods during the production season.
Concentrated Animal Feed Operations (“CAFOs”) is undefined in Chapter 16 of the City’s
Code.
Concentrated Aquatic Animal Production Facilities (“CAAPs”) is undefined in Chapter 16 of
the City’s Code.
Equestrian facilities and stables is undefined in Chapter 16 of the City’s Code.
Intensive agriculture means:
(1) Any use where animals are tightly confined in buildings or outdoor pens or pastures with
more than one (1) animal equivalent unit per acre, including feedlots, hog farms, and
poultry operations;
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(2) Concentrated animal feeding operations (“CAFOs”) of any size as defined by 40 C.F.R.
§ 122.23, Concentrated Animal Feeding Operations (Exhibit D);
(3) Concentrated aquatic animal production facilities (“CAAPs”), as defined by 40 C. F. R.
§ 122.24, Concentrated Aquatic Animal Production Facilities (Exhibit E);
(4) Fur Farms; or
(5) Any other agricultural use that is required to obtain a discharge permit under the
Federal Clean Water Act due to animal wastes.
Livestock means cattle, llamas, alpaca, sheep, goats, pigs, rabbits, chickens, turkeys, pheasants,
ducks, and other animals when raised for the purpose of commercial food or fiber production.
The term “livestock” does not include bees, donkeys, horses, or mules, nor does it include
animals that produce food or fiber exclusively for domestic consumption by the animals’ owners.
Summary of Current Code Language:
One change with the code modernization was to update the allowed uses in the different zone
districts from a heavily text format that was “nested” to a more user friendly, more effective, and
more current table format. The document was also made easier to read by replacing long
descriptions that provided additional regulations or stipulations for certain standards with
independent statements/requirements. In an effort to create clarity, the code modernization also
added definitions for things like “agricultural land uses” and “livestock”. Overall, these are
sound principles that would be expected as a part of a code modernization. (author’s note: it is
inevitable that with this type of modernization there will be some information inadvertently
omitted, or cross references missed, or new definitions added that need further refinement. Those
things are a reality that is associated with a code modernization.)
Based on the language in the current Code:
• “Equestrian facilities and stables” is an undefined term in the Code, but allowed as a
Conditional Use Permit in the O-1 zone district and allowed in the O-2 zone district.
• Agriculture (Crops) or Silviculture is allowed in the R-1, R-2, R-3, O-1, and O-2 zone
districts. Agriculture (Crops) is a defined term in the Code, but Silviculture is not.
Silviculture is generally defined as the growing and cultivation of trees.
• Agriculture (Livestock) is a defined term in the Code and allowed in the R-1, R-2, R-3,
and O-2 zone district. This use is also allowed as a Conditional Use Permit in the O-1
zone district.
• No agricultural use shall be permitted if offensive or injurious because of odor, noise,
dust, fumes, smoke, or other nuisances. However, the normal odors, noises, and other
external impacts of animal keeping shall not be considered offensive or injurious unless
they are also the result of violations of Chapter 7, Article V, of the Code.
• No agricultural land use shall include on-site retail sales of its products to the general
public, except that pickup of agricultural products from a community supported
agriculture (“CSA”) farm by its shareholders or subscribers is allowed.
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•

A maximum of two (2) horses that are not owned by the resident of a single-family
detached dwelling unit may be boarded and stabled on the property on which the
dwelling unit is located.

•

Equestrian training is allowed as an accessory use to a single-family detached dwelling
unit in the R-1 and R-2 zoning districts, and on lots that are larger than one (1) acre in
area in the R-3 and R-3A zoning districts, provided that;
o The equestrian training does not involve more than twelve (12) horses at one (1) time;
o Training is not provided after sunset or before sunrise, unless it is provided within a
fully enclosed riding arena; and
o All parking (including for horse trailers) is provided on-site (emphasis added).

•

There are no parking requirements for either Agriculture (Crops) or Agriculture
(Livestock).
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PROPOSED AMENDMENT(S):
Amendments Purpose: The overall intent of the proposed amendments are to 1). create clarity
regarding horses and other agriculture activities, and 2). align regulations associated with horses
and other agriculture activities more closely with the pre-modernized code. In the spirit of
keeping these under the umbrella of the housekeeping amendments, there is no intent to make
any significant policy changes.
Note: The rationale for the proposed amendment is provided at the end of each individual
section.
Deleted language appears as this
Proposed language appears as this
Proposed Table 16-2-120:

Table 16-2-120
Land Use by Zoning District
R-2 R-3
R-3A
R-4

Land Use
R-1
R-5 O-1
Residential Land Uses
Single-Family
Detached
A
A
A
A
A
A
-----Dwelling Unit
Community Land Uses
Governmental Offices
----- ------ ---------------- ------ -----Park
A
A
A
A
A
A
A
Place of Assembly
A
A
A
----------- -----C
Private Club
----------- -----C
School or Daycare
A
A
A
----------- -----C
Commercial Land Uses
Equestrian Facilities and
------------------C
Stables
Medical or Professional ----- ------ ---------------- ------ -----Office
Restaurant
----- ------ ---------------- ------ -----Retail Sales and Services, ----- ------ ---------------- ------ -----Type A
Pet Day Care or Training
----- ------ ---------------- ------ -----Veterinary Office
----- ------ ---------------- ------ -----Fueling or Service Station
----- ------ ---------------- ------ -----Vehicle Wash
----- ------ ---------------- ------ -----Utilities and Communications Land Uses
Major Utility Facility
C
C
C
C
------ ------ -----Minor Utility Facility
A
A
A
A
A
A
-----Wireless Communications Facility Land Uses
All Wireless
See Chapter 20, Wireless Communications Facilities
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O-2

C-1

C-2

A1

-----

-----

A
A
A
A
A
A
------ -----A
-----A

----

------ ------

A
A
-------------A

------ ----------- ------

A

---------------------

---------------------

C
A
C
C

C
C

C
C

-----------

A

Communications Facilities
Agricultural Land Uses
Agriculture (Crops) or
A
A
A
-------------A
A
----- ----Silviculture
Agriculture (Livestock)
A
A
A
------------C
A
----- ----Table Note:
1
Applies only to dwelling units that were in existence on the effective date of this Chapter. New singlefamily detached dwelling units are not allowed.

Amendment Rationale:
• “Equestrian Facilities and Stables” is an undefined term in the Code. With the updated
definitions for “Crops” and “Livestock” a separate line item for an undefined term is not
necessary.
• “Agriculture (Crops) or Silviculture” and “Agriculture (Livestock)” are unnecessary
terms when new definitions for “Crops” and “Livestock” articulate the difference
between the two.
• Author’s note: The Planning and Zoning Commission may be interested in discussing
whether or not Crop and/or Livestock uses are appropriate in all zone districts (except for
the commercial zone districts) understanding that the R-3A, R-4, and R-5 zone districts
are governed by HOA regulations as well as City regulations.
16-2-250 – Agricultural land uses.
(a) Generally. No agricultural use shall be permitted if offensive or injurious because of
odor, noise, dust, fumes, smoke, or other nuisances. However, the normal odors, noises,
and other external impacts of animal keeping shall not be considered offensive or
injurious unless they are also the result of violations of Chapter 7, Article V, Cherry Hills
Village Municipal Code.
(b) Certain Commercial Operations Prohibited. No agricultural land use shall include on-site
Production of agriculture that is intended for offsite retail sales of its products to the
general public and any on-site retail sales must be clearly subordinate and incidental
to the primary use of the property as determined by the Director., except that pickup
of agricultural products from a community supported agriculture (“CSA”) farm by its
shareholders or subscribers is allowed.
(c) On-site slaughter and processing of meat products are prohibited.
Amendment Rationale:
• The language in (b) excludes retail sales of products. This is a broad approach that does
not account for small scale sales that may be appropriate. Examples of what is prohibited
by the current language include the occasional sale of eggs, honey, or flowers. The
proposed language, along with proposed changes in the definitions of Agriculture (Crops)
and Livestock and the deletion of the definition for Agriculture (Livestock) noted below,
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•

takes a narrower approach and allows some ability to sell agricultural products. Based on
the updated definitions, large-scale agriculture operations are not included in the
definition of “agriculture” and therefore not allowed. This language also ensures that
agriculture production does not become the primary use of a property.
Letter (c) is language that was taken from the definition of Agriculture (Livestock). It
was moved here as this is a standard of operation and not a description of what the term
means.

16-2-730 – Limited horse boarding; equestrian training.
(a) Limited Horse Boarding. A maximum of two (2) horses that are not owned by the
resident of a single-family detached dwelling unit may be boarded and stabled on by the
property on which the dwelling unit is located resident even if boarding occurs on an
adjacent lot owned by the same owner.
(b) Equestrian Training. Equestrian training is allowed as an accessory use to a single-family
detached dwelling unit in the R-1, and R-2, and R-3 zoning districts or at a private club
as regulated by Table 16-2-120. , and on lots that are larger than one (1) acre in area in
the R-3 and R-3A zoning districts, provided that;
(1) The equestrian training does not involve more than twelve (12) horses at one (1) time;
(2) Training is not provided after sunset or before sunrise, unless it is provided within a
fully-enclosed riding arena; and
(3) All parking (including for horse trailers) is provided on-site.
Amendment Rationale:
• The language in (a) was revised for clarity and to address when the stable is located on an
adjacent, but separate lot, with the same ownership. This element was not specifically
addressed in the pre-modernized code, but it was allowed in practice. This specific
language is intended to clarify and codify what had been historical practice.
• The language in 16-2-730.b.1 - 3 is language that was added to the Code during the
modernization. The amended language more closely aligns with the pre-modernized
Code. Additionally, protections from nuisances are already in the Code.
Table 16-4-10
Off-Street Parking Requirements
Minimum Off-Street Parking Requirement

Land Use
Residential Land Uses
Single-Family Detached Dwelling Unit
Community Land Uses
Governmental Offices
Park
Place of Assembly
Page 18 of 22

2 sp/du
1 sp/300sf GFA
Special study1
1 sp/3 fixed seats in principal auditorium or

Private Club
School or Daycare
Daycare, kindergarten, elementary, junior high
High School

meeting area; OR 1 sp/100sf (if no fixed seating
area) in principal auditorium or meeting area
(1 sp/4 persons at max. occupancy of principal
building) + (2 sp/ golf course hole) + (2 sp/ tennis
court) + (2 sp/employee on max. shift)
(by type; see below)
(1 sp/ classroom) + (1 sp/10 students) + 1 sp/ 3
dormitory rooms)
(1 sp/ classroom) + (1 sp/5 students) + (1 sp/300sf
of office) + (1 sp/ 3 dormitory rooms)

Commercial Land Uses
Medical or Professional Office
1 sp/300 sf GFA
Restaurant
1 sp/175 sf GFA
Retail Sales and Services, Type A
1 sp/200 sf GFA
Pet Day Care or Training
1 sp/400 sf GFA
Veterinary Offices
1 sp/300 sf GFA
Fueling or Service Station
2 sp/fueling station
Vehicle Wash
2 sp/wash bay
Utilities and Communications Land Uses
Major Utility Facility
Special study1
Minor Utility Facility
NA
Wireless Communication Tower
NA
Wireless Communication Base Stations
NA
Alternative Communication Facility
NA
Agricultural Land Uses
Agriculture (Crops)
NA All parking must be located on the property
Agriculture (Livestock)
NA All parking must be located on the property
Table Notes:
1
See Sec. 16-4-30, Special Parking Studies

Amendment Rationale:
• Requiring all parking to be provided on the property where the “Crop” or “Livestock”
activity is being conducted, addresses a major externality that is not stated anywhere else
in the Code.
16-9-130 – Definitions.
Agricultural land uses means a general classification of principal land uses that includes
Agriculture (Crops) and Agriculture (Livestock).
Amendment Rationale:
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•

There are agriculture uses that are currently occurring across the Village (and have
historically operated) that are not the principal use. Also updated the references to
“Crops” and “Livestock” with the proposed deletion of “Agriculture”.

Agriculture (cCrops) means apiaries, aquaculture involving only plants, crop production,
floriculture, horticulture, silviculture, or viticulture,. operated for commercial purposes, with no
on-site retail sales of agricultural products. The definition of phrase “Agriculture (Crops)” does
not include the phrases; “community garden”, “intensive agriculture,” “hemp production” or
“marijuana uses production,” nor does it include the treatment of wastewater or biosolids (e.g.,
sprayfields or land application).
Amendment Rationale:
• Apiaries are where bees are kept so it was moved to the definition of “Livestock”. Crop
production was removed as it is redundant with the other descriptions in the definition.
No on-site retail sales was removed for the reasons discussed above. “Community
Garden” was added to ensure large crop production is not allowed and “uses” is revised
to “production” as this definition is intended to address growing of plants and not the use
of plants.
Agriculture (livestock) means animal husbandry, aquaculture involving fish or invertebrates,
raising livestock, or milking dairy cows or goats, for commercial purposes, with no on-site
slaughter, processing of meat products, or retail sales of agricultural products. The phrase
“Agriculture (Livestock)” does not include the phrase “intensive agriculture” or “community
garden.”
Amendment Rationale:
• Removed as the definition for “Livestock” was updated.
Commercial land uses means a general classification of principal land uses where goods or
services are exchanged for money. that Examples includes, but are not limited to; medical or
professional offices; restaurants; retail sales and services, type A; pet day care or training;
veterinary offices; fueling or services stations; and vehicle washes.
Amendment Rationale:
• Provide additional descriptors as to what “Commercial land uses” means in an effort to
demonstrate that the occasional or subordinate and incidental sale of eggs, honey,
flowers, etc. does not fall within this definition.
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Intensive agriculture means:
(1) Any use where animals are tightly confined in buildings or outdoor pens or pastures with
more than one (1) animal equivalent unit per acre, including, but not limited to; feedlots,
hog farms, and poultry operations;
(2) Concentrated animal feeding operations (“CAFOs”) of any size as defined by 40 C.F.R. §
122.23, Concentrated Animal Feeding Operations;
(3) Concentrated aquatic animal production facilities (“CAAPs”), as defined by 40 C. F. R. §
122.24, Concentrated Aquatic Animal Production Facilities;
(4) Fur Farms; or
(5) Any other agricultural use that is required to obtain a discharge permit under the Federal
Clean Water Act due to animal wastes.
Amendment Rationale:
• “Intensive agriculture” is not allowed in any zone district (16-2-130. – Land uses that are
not allowed in any zoning district). However, the reference to more than one (1) animal
equivalent unit per acre in this definition severely restricts the ability of residents to have
animals when the Code already addresses externalities like odor and dust.
Livestock means apiaries, aquaculture of animals, bovine cattle, equine, llamas, alpaca, sheep,
goats, pigs, rabbits, fowl chickens, turkeys, pheasants, ducks, and other animals that are not
otherwise prohibited by Chapter 7 of the Municipal Code. when raised for the purpose of
commercial food or fiber production. The term “livestock” does not include bees, donkeys,
horses, or mules, nor does it include animals that produce food or fiber exclusively for domestic
consumption by the animals’ owners. Livestock does not include the phrase “intensive
agriculture”.
Amendment Rationale:
• This definition has been revised to more broadly describe different animal types. It
includes horses and bees in the definition of “Livestock”, it references animals that are
prohibited in other areas of the Municipal Code and ensures that “intensive agriculture” is
not included in the definition.
Personal garden means the cultivation of fruits and vegetables in a defined space for the
sole use and enjoyment of the resident of the property on which the personal garden is
located.
Amendment Rationale:
• Adding this definition further ensures that a personal garden is not confused with
intensive agriculture.
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PUBLIC NOTICE AND COMMENT:
A specific public notice requirement outside of the normal ordinance process is not required for
text amendments to the land use regulations. However, staff has posted the agenda and packet
materials in accordance with City policy.
RECOMMENDED MOTION:
“I move that the Planning and Zoning Commission recommend that the City Council approve the
language in the ‘Proposed Amendments’ Section of this staff report and update Chapter 16 of the
Municipal Code accordingly.”
ATTACHMENTS:
Exhibit A: December 14, 2021, Planning and Zoning Commission Meeting Minutes
Exhibit B: January 4, 2022, City Council Meeting Minutes (First Reading)
Exhibit C: February 1, 2022, City Council Meeting Minutes (Second Reading)
Exhibit D: Concentrated Animal Feeding Operations
Exhibit E: Concentrated Aquatic Animal Production Facilities
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Minutes of the
Planning and Zoning Commission of the City of Cherry i-li us Village. Colorado
Held on Tuesday, December 14. 2021, at 5:00 p.m.
Chair Lucas called the meeting to order at 5:00 p.m.
ROLL CALL
Present at the meeting \\‘eI’e the following Planning and Zoning Commissioners: Chair 13i
Lucas, Vice Chair Earl 1-loellen. Commissioner Mike LaMair, Commissioner Doris Kaplan,
Commissioner Britta Miles, and Commissioner David Wyman.
Absent from the meeting were the following Planning and Zoning Commissioners:
Commissioner Jennifer Miller
Present at the meeting were the following stall members: Chris Cramer, Cit
Manager/Community Development Director. Paul Workman, Senior Planner, and Ethen
Westbrook. Community I)evelopment Clerk.
AUDIENCE PARTICIPATION PERIOI)
None
CONSENT AGENI)A
Vice Chair Hoellen made a motion to approve the following items on the Consent Agenda with
amendments:
a. Approval of Minutes October 12. 2021
—

The motion was seconded by Commissioner LaMair.
Vote on motion to approve consent agenda items.

HOELLEN
KAPLAN
LAMAIR
LUCAS
MiLES
MILLER
WYMAN
TOTAL

AYES
X
X
X
X
X
ABSENT
X
6

NAYS

ABSENT
0

The motion passed.
Planning and Zoning Commission Meeting

December 14. 2021

1

NEW BUSINESS
a. High Line Canal Update: Iiigh Line

Consen’ancv

Executive Director of the I-ugh Line Canal Conservancy, Harriet laMair, gave a presentation
regarding the history of the Fligh Line Canal. what the High Line Canal look like today and how
it functions. ongoing projects with the canal. and future stormwater goals for the canal. Ms.
LaMair also spoke on different ways the Cherry Fulls Village Community can get involved.
City Manager Chris Cramer explained to the commission the current research and work being
done to get ahead of the potential operations, maintenance, and community impact of the High
Line Canal.
Commissioner LaMair asked how significant the impacts to property owners who are building
adjacent or near the canal regarding stormwater.
Ms. LaMair stated the impacts are difficult to quantity due to properties having different
stormwater requirements pending the size of the lot as well as the number of’ vacant lots adjacent
to the canal where new builds may occur.
Commissioner Wyman asked what a waste

gate is.

Josh Phillips, the [)ireclor of Planning and Implementation of the 1-ugh Line Canal Conservancy.
stated a waste gate is a type of release valve for the canal where water is released back into a
natural water way.
Commissioner Wyman asked about the concentration
treatment structures impact this concentration.

of’ material in

the canal and how outtalls or

Ms. LaMair explained the impurities and water that are currently in the canal are not going to be
increased by other water flows being moved to the canal. She stated as the city gets more
involved in the operations process, studies of water and soil or additional treatment structures
can be utilized to mitigate impurities caused by development or other impacts.
Commissioner Wyman stated the city should be aware of noxious weeds or invasive species of’
trees with potential operations and maintenance of the canal.
Mr. Phillips stated there are projects in place to spray for noxious weeds and account for invasive
species.
Commissioner Wyman asked about the harriers within the canal and how a size of’a storm and
flow rate of water is affected by the harriet’s.
Ms. LaMair clarified that the harriers are not true barriers as the can open and have overflow
valves.

Planning and Zoning Commission Meeting
December 14. 2021
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Mr. Phillips stated in a small storm event the water will run through the barriers while in a large
storm event, the water will run over the top of the harrier.
Commissioner Miles asked if having all local jurisdictions involved is the goal of the canal
maintenance contract.
Ms. LaMair stated some jurisdictions wish to complete maintenance on their own while others
want to complete maintenance jointly SO it would not be a goal to have all local tirisdictions as
part of the contract.
Commissioner Miles asked how many jurisdictions are a part of the partnership with the I-I igh
I ‘ine Canal Conservancy.
Ms. LaMair stated eleven municipalities are a part of the partnership.
Commissioner Miles asked where the canal dumps out waler.
Mr. Phillips explained the water dumps out at each waste gate within the canal.
h. housekeeping Code Amendments
Senior Planner Paul Workman gave a presentation summarizing the proposed housekeeping code
amendments including the discussed updates at the .June 8, 2021, Planning and Zoning Study
Sess ion.
Vice Chair Floellen stated it would be beneficial to add language to proposed amendment
number four to clarify the Master Plan means the Master Plan as adopted.
Mr. Workman agreed and staled clarifying language would be added.
Vice Chair Hoellen asked if the nature of the escrow fees received is in an agreement format.
Mr. Workman clarified stated the escrow received is more ofa deposit br a specific type of
project.

Commissioner Wyman asked if staff would be able to effectively communicate requirements
listed in the table for proposed amendment number seven.
Mr. Workman affirmed that staff would be able to effectively communicate regulations listed in
the table as this is a regular practice for stall
Chair Lucas asked if existing accessory structures on separate lots that do not meet updated
criteria for proposed amendment seven would be allowed.
Mr. Workman stated they would be allowed if they were legal. He explained any scrape and

rebuild or additions would have to meet current code requirements.
Planning and Zoning Commission Meeting
[)ecemher 14. 2021
3

Vice Chair Hoellen stated it would be helpful to include tables in their entirety for all proposed
code amendments.
Vice Chair Hoellen made a motion to approve the proposed text amendments to Chapters. 2. 16,
17. 18. and 20 of the Cherry hills Village Municipal Code as presented in the staff report
submitted to this Commission and dated December 14. 2021. subject to the following
amendments: adding the language “Master Plan means the currently adopted version of the
Cherry hills Village Master Plan” to proposed amendment number four and creating additional
clarity in reference to what sections of the code require a public hearing for proposed amendment
number ten.
The motion was seconded by Commissioner Miles.

HOELLEN
KAPLAN
LAMAIR
LUCAS
MILES
MILLER
WYMAN
TOTAL

AYES
X
X
X
X
X
ABSENT
X
6

NAYS

ABSENT
0

The notion passed.
REPORTS

a. Members of the Planning cind Zoning COinflii.s.Sion
None
h.

C/tv Sift

City Manager Chris (ramcr clarifled the focus group outreach currently ongoing is for the
potential proposed tax changes and not the Master Plan process.
c.

City Attorney

No lie

Planning and Zoning Comm iSSiOli Meeting

December 14. 202 I
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ADJOIJRNMENT
Chari Lucas adjourned the

meeting at

7:07 p.m.

Bill Lucas, Chair

Lfi&EEL
LLthen Westbrook, Community Development Clerk
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