CITY OF CHERRY HILLS VILLAGE
COLORADO
2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

City Hall
Telephone 303-789-2541
FAX 303-761-9386

City Council Agenda

Tuesday, June 7, 2022
This meeting will be held in-person at City Hall with no electronic participation.
To attend in-person: There is no need to sign up to attend in-person; if you would like to speak during
audience participation there will be a sign-up sheet in the Council Chambers.
To watch the meeting (no participation):
1) City website – City Meeting Videos
2) City YouTube channel – City of Cherry Hills Village YouTube
6:00 p.m. – Study Session
1.
South Metro Fire Rescue - Fire Hazard Mitigation
6:30 p.m. – Regular Meeting
1.
Call to Order
2.

Roll Call of Members

3.

Pledge of Allegiance

4.

Audience Participation Period (limit 5 minutes per speaker)

5.

Reports from City Boards, Commissions and Committees

6.

Consent Agenda
a.
Approval of Minutes – May 17, 2022
b.
Appointment of the City Treasurer

7.

Items Removed From Consent Agenda

8.

Unfinished Business
a.
Public Hearing – Council Bill 7, Series 2022; Vacating the City’s Interest in a Portion of
the Crest Road Right-of-Way (second and final reading, Public Hearing, continued from May
17, 2022)
b.
Council Bill 11, Series 2022; Amending Section 16-3-20 of Article III of Chapter 16 of the
Municipal Code Concerning Recreational Structure Setbacks in the O-1, Open Space,
Park and Recreation Area Zone District (second and final reading, continued from May 17,
2022)
***Agenda Continues on Second Page***

Notice:

Agenda is subject to change.
If you will need special assistance in order to attend any of the City’s public meetings, please notify the City of Cherry Hills Village at 303-789-2541, 72 hours in
advance.

CITY OF CHERRY HILLS VILLAGE
COLORADO
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www.cherryhillsvillage.com

City Hall
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FAX 303-761-9386

9.

New Business
a.
Opportunity for Comment and Consideration of Resolution 12, Series 2022; Opting Out
of the State Paid Family and Medical Leave Insurance Program
b.
City Council Liaison Assignments

10.

Reports
a.
Mayor
b.
Members of City Council
c.
City Manager and Staff
(i)
Unaudited Financial Statements
d.
City Attorney

11.

Adjournment

Notice:

Agenda is subject to change.
If you will need special assistance in order to attend any of the City’s public meetings, please notify the City of Cherry Hills Village at 303-789-2541, 72 hours in
advance.
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ITEM: STUDY SESSION

MEMORANDUM
TO:

HONORABLE MAYOR STEWART AND MEMBERS OF CITY COUNCIL

FROM:

CHIRS CRAMER, CITY MANAGER

SUBJECT: STUDY SESSION – FIRE HAZARD MITIGATION
DATE:

JUNE 7, 2022

ISSUE
At the request of City Council, representatives from South Metro Fire Rescue will attend the
Council study session to discuss fire hazard mitigation.
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Minutes of the
City Council of the City of Cherry Hills Village, Colorado
Held on Tuesday, May 17, 2022 at 6:30 p.m.
City Hall
Mayor Russell Stewart called the meeting to order at 6:30 p.m.
ROLL CALL
Mayor Russell Stewart, Mayor Pro Tem Katy Brown, Councilors Randy Weil, Al Blum,
and Mike Gallagher were present on roll call. Also present were City Manager Chris
Cramer, Deputy City Manager and Public Works Director Jay Goldie, City Attorney
Kathie Guckenberger, Police Commander Pat Weathers, Finance Director Jessica
Sager, Planning Manager Paul Workman, Community Development Clerk Ethen
Westbrook, and City Clerk Laura Gillespie.
Absent: Councilors Afshin Safavi and Dan Sheldon
PLEDGE OF ALLEGIANCE
The Council conducted the pledge of allegiance.
PRESENTATIONS
Farewell to Finance Director Jessica Sager
Mayor Stewart reviewed Director Sager’s roles and achievements during her 17 years
at the City. He noted she was an excellent director and editor of the Crier.
Councilor Blum indicated working as the finance department liaison with Director Sager,
her attention to detail was unparalleled and helped him understand the budget; she had
found opportunities for the City such as using ARPA funds for employee bonuses.
Councilor Gallagher stated as the Crier liaison he had the privilege of meeting with
Director Sager every month; she was always accessible to Council; she was remarkably
accurate; and she was truly authentic.
Mayor Pro Tem Brown indicated Director Sager had elevated everything she had
touched at the City.
Councilor Weil stated the quality of Director Sager’s accounting was unquestioned; her
GFOA documents and awards were very impressive and made the City proud; she
provided great support for Council as shown by all the versions of the long range
forecast she had compiled for them; she was very patient and positive.
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City Manager Cramer indicated City staff was lean and they took pride in that; everyone
wore multiple hats; no one’s hat rack was larger than Director Sager; she had been so
instrumental in his first years at City Manager; he reviewed her accomplishments,
attitude, and approach as a staff team member; staff would also miss everything she
brought socially; he presented a plaque to Director Sager.
Director Sager thanked Council for their kind words; she thanked her family for their
support and encouragement; she thanked former city manager Jim Thorsen and current
City Manager Cramer; she thanked her fellow employees; she thanked current and
former Council for their support, patience, and faith in her; she thanked City Attorney
Guckenberger, she stated the decision to leave had been very difficult, the residents
and the Village meant the world to her; it had been her honor to be employed by the
City over the last 17 years.
Xcel Energy Q&A
Liz Gardner, Area Manager, Community and Local Government Affairs at Xcel Energy,
explained she had started in this new role about five months ago; she reviewed Xcel’s
comprehensive clean energy strategy; electric vehicle vision; advanced metering
infrastructure program; smart meter installation; and time of use rate program. She
noted Xcel’s three projects in the City: the Quincy undergrounding project, the gas
project at Quincy and Holly, and the Southmoor Circle Hudson Parkway General
Improvement District undergrounding project. She stated Xcel had no planned tree
trimming work for 2022. She indicated she was committed to being transparent,
responsive, and collaborative with the City.
Councilor Blum stated Council and staff would be much happier once the Quincy
undergrounding project was complete.
Councilor Weil indicated he had learned a lot as a consumer.
Mayor Stewart asked about the PUC’s denial of Xcel’s natural gas capital improvement
projects past 2030.
Ms. Gardner replied she had not heard anything definitive beyond the PUC’s rulemaking
to remove the line extension allowance.
AUDIENCE PARTICIPATION PERIOD
Howard Sherr, 210 Summit Boulevard, stated he had lived there for 42 years; the area
was in extreme fire danger; a number of residents liked to burn wood in their open fire
pits; he was frustrated receiving conflicting information from City staff as to whether the
City followed the Arapahoe County Sheriff Office’s burn ban status.
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Mayor Stewart noted South Metro Fire Rescue would present to City Council regarding
fire hazard mitigation.
Mr. Sherr stated the answer needed to be communicated to residents and staff.
City Manager Cramer indicated South Metro’s presentation was scheduled for the June
7, 2022, meeting.
Mayor Stewart stated staff would get back to Mr. Sherr on his question.
REPORTS FROM CITY BOARDS, COMMISSIONS AND COMMITTEES
None
CONSENT AGENDA
Mayor Pro Tem Brown moved, seconded by Councilor Gallagher, to approve the
following items on the Consent Agenda:
a.
b.
c.
d.
e.
f.

Approval of Minutes – May 3, 2022
Resolution 7, Series 2022; Reappointing Members to the BOAA
Resolution 8, Series 2022; Reappointing Members to the PTRC
Resolution 9, Series 2022; Reappointing Members and Appointing a
New Member to the CHVAC
Resolution 10, Series 2022; Amending the City Council Rules of
Procedure
Resolution 11, Series 2022; Intergovernmental Agreement for the
Regional Council for the Opioid Settlement Funds

The motion passed unanimously.
ITEMS REMOVED FROM CONSENT AGENDA
None
UNFINISHED BUSINESS
Public Hearing - Council Bill 7, Series 2022; Vacating the City’s Interest in a Portion of
the Crest Road Right-of-Way (second and final reading, Public Hearing, continued
from April 19, 2022)
Deputy City Manager/Director Goldie explained the applicant was still working to
secure a written statement from the neighbor to the south that the neighbor was not
opposed to the application; therefore the applicant requested this item be continued.
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Mayor Stewart opened the Public Hearing at 7:14 p.m.
Mayor Pro Tem Brown moved, seconded by Councilor Weil, to continue the public
hearing and second and final reading of Council Bill 7, Series 2022 to the June 7,
2022, Council meeting.
The motion passed unanimously.
Council Bill 10, Series 2022; Amending Chapter 18 of the Municipal Code
Regarding Federal Holidays and Construction Activity (second and final reading)
Community Development Clerk Westbrook presented Council Bill 10, Series 2022
on second and final reading; no changes had been made since first reading.
Mayor Pro Tem Brown moved, seconded by Councilor Gallagher, to approve on
second and final reading, Council Bill 10, Series 2022, a bill for an ordinance amending
Article XI of Chapter 18 of the Cherry Hills Village Municipal Code regarding federal
holidays and construction activity within Cherry Hills Village.
The following votes were recorded:
Weil
Brown
Gallagher
Blum

yes
yes
yes
yes

Vote on the Council Bill 10-2022: 4 ayes. 0 nays. The motion carried.
Council Bill 11, Series 2022; Amending Section 16-3-20 of Article III of Chapter 16 of
the Municipal Code Concerning Recreational Structure Setbacks in the O-1, Open
Space, Park and Recreation Area Zone District (second and final reading)
Mayor Stewart explained this item was being continued so that it could be considered
by the full Council.
Councilor Weil moved, seconded by Blum, to continue Council Bill 11, Series 2022 to
the June 7, 2022, Council meeting.
The motion passed unanimously.
Council Bill 12, Series 2022; Amending Section 2-1-20 of the Municipal Code
Concerning Designation and Description of City Council Districts (second and final
reading)
Planning Manager Workman presented Council Bill 12, Series 2022 on second and
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final reading; no changes had been made since first reading.
Mayor Pro Tem Brown moved, seconded by Councilor Blum, to approve Council Bill
12, Series 2022, on second and final reading, a bill for an ordinance amending Section
2-1-20 of the Cherry Hills Village Municipal Code concerning designation and
description of City Council districts, as referred to as Option 2 and shown in Exhibit G
to the May 17, 2022, staff memo.
The following votes were recorded:
Weil
Brown
Gallagher
Blum

yes
yes
yes
yes

Vote on the Council Bill 12-2022: 4 ayes. 0 nays. The motion carried.
NEW BUSINESS
None
REPORTS
Mayor’s Report
Mayor Stewart reported he attended the May 11th Mayors Munch; the May 12th State of
Centennial presentation; he would attend the Arapahoe County Transportation Forum
executive committee meeting on May 19th; the Arapahoe County Commissioners,
Mayors, and Managers meeting on May 20th; he would be doing site visits for the
Arapahoe County Open Space and Trails Advisory Board.
Members of City Council
Councilor Blum had no report.
Councilor Gallagher had no report.
Mayor Pro Tem Brown had no report.
Councilor Weil reported he had attended the regional transportation committee meeting
that morning; he would attend the DRCOG board of directors meeting tomorrow night;
and the Arapahoe County meeting on Thursday. He noted discussion involved multimodel and greenhouse gas mitigation; Colorado did not meet greenhouse gas
objectives according to 50-year models; the DRCOG operations and technology
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organization was working on a strategic plan for efficient regional traffic movement. He
reported meeting with City Manager Cramer and the City’s consultant for the campaign
committee for the potential ballot issue on remote sales tax; he thanked Councilor
Gallagher for his work recruiting committee members.
City Manager & Staff
Director Sager thanked Council for their kind words; staff received the final audit
yesterday with no issues; the new Director of Finance would present the audit to
Council at an upcoming meeting.
Commander Weathers reported staff was looking forward to the new Chief starting on
Monday.
Planning Manager Workman reported the CAT met last week and started to discuss the
language of the updated Master Plan document; he presented an update to PTRC last
week about the Master Plan update project.
Deputy City Manager/Director Goldie reported the 285 Mitigation Study group would
meet again this week; staff was working on the Southmoor Hudson GID undergrounding
project, notifying neighbors, walking the site with Xcel and Comcast, and doing
everything possible to ensure a smoother project than the Quincy undergrounding
project.
City Manager Cramer clarified staff was doing everything possible to ensure that Xcel
did a better job on this project. He thanked Council for their efforts regarding the
campaign committee for the potential ballot issue on remote sales tax. He reported
Harriet LaMair had asked the City to consider joining other members of the High Line
Canal Collaborative in sponsoring the Dine for the High Line event in September at the
Wild Canyon level for $2,500, which would come with two seats for the event.
Mayor Stewart suggested revising the City’s Donation Policy.
City Manager Cramer noted some nonprofits were worthy of consideration.
City Attorney
City Attorney Guckenberger had no report.
ADJOURNMENT
Hearing no objection Mayor Stewart adjourned the meeting at 7:30 p.m.
(SEAL)
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Russell O. Stewart, Mayor
_________________________________
Laura Gillespie, City Clerk
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CITY OF CHERRY HILLS VILLAGE
2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
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City Hall
Telephone 303-789-2541
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ITEM: 6b

MEMORANDUM
TO:

HONORABLE MAYOR STEWART AND MEMBERS OF CITY COUNCIL

FROM:

CHIRS CRAMER, CITY MANAGER

SUBJECT: APPOINTMENT OF THE CITY TREASURER
DATE:

JUNE 7, 2022

DISCUSSION:
Section 6.1 of the City Charter requires that the City Council appoint the City Clerk, City
Treasurer and City Attorney at the organizational meeting after each regular City election. At
the January 5, 2021 organizational meeting, Director of Finance and Administration Jessica
Sager was appointed by Council as the City Treasurer. Ms. Sager has left the City and a new
Director of Finance and Administration, Doug Farmen, has been hired.
When Ms. Sager was appointed in January 2021 she was appointed by name rather than by title.
Staff recommends future appointments be by title rather than by name. Should a change in
staffing happen again, an appointment of the new Director of Finance and Administration would
not be required in that instance.
RECOMMENDED MOTION:
“I move to approve the appointment of the City of Cherry Hills Village Finance Director as the
City Treasurer, in accordance with Section 6.1 of the City Charter.”
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ITEM: 8a

MEMORANDUM
TO:

MAYOR STEWART AND MEMBERS OF CITY COUNCIL

FROM:

JAY GOLDIE, DEPUTY CITY MANAGER/PUBLIC WORKS DIRECTOR

SUBJECT: PUBLIC HEARING - COUNCIL BILL 7, SERIES 2022; VACATING THE CITY’S
INTEREST IN A PORTION OF THE CREST ROAD RIGHT-OF-WAY (SECOND
AND FINAL READING) CONTINUED FROM MAY 17, 2022
DATE:

JUNE 7, 2022

ISSUE
Shall City Council approve Council Bill 7, Series 2022; vacating the City’s interest in a portion of
the Crest Road right-of-way on second and final reading? The Public Hearing and Final Reading
have been continued to June 7, 2022 to gather information requested by City Council.
DISCUSSION
The owners of 3 Crest Road, Jordon and Kimberly Laycob (“Laycobs” or “Applicant”) are
requesting that the City vacate a portion of Crest Road that abuts their property. The Laycobs
desire to make permanent improvements to the driveway and landscaping on their property. 3
Crest Road is the sole property that is accessed by the portion of right-of-way that is the subject of
this request.
Background
The City’s Municipal Code details the process for vacation of right-of-way and easements owned
or otherwise held by the City (Exhibit A). City Council considered a preliminary petition for
vacating a portion of 3 Crest Road at the November 17, 2020 Council meeting. At that meeting,
Council determined that the preliminary petition possessed sufficient merit to justify further
consideration and authorized the further processing of a formal petition for vacation. A complete
formal petition from Jordon and Kimberly Laycob has now been received and reviewed by City
staff (Exhibit B). If the vacation is approved, a portion of the remaining unvacated right-of-way
of Crest Road will, due to its narrowness and general configuration, be more easily and efficiently
maintained by the Applicant. In discussions with the Applicant, City staff has determined that a
license and maintenance agreement with the Applicant will be the appropriate mechanism to
ensure ongoing maintenance of that portion of land.
The Planning and Zoning Commission, per Section 11-5-50 (a) of the Municipal Code, considered
the formal petition at a public meeting on February 8, 2022. The Commission made a
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recommendation for approval, with conditions; the minutes from this meeting are attached as
Exhibit C. The recommended conditions were that the Applicant executes a maintenance
agreement that will run with the property in perpetuity, and that City Council take into account
additional consideration to be consistent with historic City practices.
City Council approved Council Bill 7, Series 2022 on first reading at the April 5, 2022 meeting
and set the public hearing for April 19, 2022.
City Council held a public hearing at the April 19, 2022, Council meeting at which a number of
questions were raised that City Council directed staff and the City Attorney to look into and report
back (Exhibit J – Approved minutes of the April 19, 2022, City Council Meeting.) These
questions are addressed under the Staff Analysis section of this memo. The issue was continued
until the May 17, 2022, regular Council meeting. Staff reposted the site and sent out certified
letters to comply with the requirements outlined in the City Code. At the May 17, 2022 Council
meeting the public hearing was opened and continued to the June 7, 2022 meeting to allow the
applicant more time to address Council’s concerns.
Existing Conditions
The right-of-way that is the subject of this vacation petition is located adjacent to and dead-ends at
3 Crest Road. Crest Road in its current configuration is approximately 200 feet long, has a gravel
surface, and terminates at the southwest corner of the Applicant’s property at 3 Crest Road. (See
Exhibit D of this memorandum for a map).
Application for Vacation
The application requests vacation of the City’s interest of 5,728 square feet of right-of-way. Any
utility easements are not the subject of this vacation request and will remain in place if approved.
As specified in the Code, the application (Exhibit B) contains the following documents:
1. An application letter signed by the petitioner requesting the City's approval of the right-ofway vacation and generally describing the reasons for the vacation;
2. A complete legal description of the right-of-way proposed for vacation;
3. A survey of the right-of-way proposed for vacation and of all property located within two
hundred fifty (250) feet of the boundaries of such right-of-way prepared by a Colorado
licensed land surveyor. The survey shall include a written certification signed by the
surveyor certifying to the City the survey's accuracy and conformance with applicable law.
Such survey shall illustrate or include a description of:
a. Both the existing right-of-way and the resulting vesting of the ownership of such
right-of-way pursuant to Section 11-5-60 in the event the vacation is approved by
the City Council;
b. All easements within the right-of-way and the location of all existing utilities
within, above or below the right-of-way; and
c. The location of all physical improvements within the right-of-way and, where
applicable, the portion of the right-of-way used by the petitioner, other owners of
property served by the right-of-way and the general public; and
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4. A current commitment for title insurance ("title commitment") identifying the current
ownership interests in the right-of-way proposed for vacation, together with liens,
encumbrances and restrictions thereon, if any, prepared by a Colorado title insurance
company. The title commitment shall be accompanied by a copy of each recorded lien,
encumbrance and restriction identified in the title commitment.
5. A written description, including sketch drawings, of the planned use of the right-of-way
proposed for vacation and a description of the means of access to all properties affected by
the proposed vacation; and
6. A list of the names and mailing addresses of all owners of property within five hundred
(500) feet of the right-of-way proposed for vacation as their names and addresses appear on
record with the County Assessor's office. The list shall be accompanied by a statement
signed by the petitioner certifying that: 1) the list was prepared not more than thirty (30)
days prior to the date of submission of the formal petition to the City; and 2) the list
accurately identifies the information concerning ownership available from the County
Assessor's office.
Staff Analysis
The Applicant is seeking a formalized vacation of the City’s interest in a portion of Crest Road that
only serves their home. If Council were to approve the vacation, the new proposed configuration
would enhance the City’s ability to maintain Crest Road more efficiently. The current road is
difficult to plow and maintain due to the manner in which the right-of-way extends into the corner
of the property. If the vacation is approved, the length of the road will be cut in half, making it
much easier for staff to back down when snow plowing is required or when maintenance on the
gravel is needed.
Staff is recommending that as a condition of approval of the requested vacation that the Applicant
be responsible for the maintenance of the area outside of the improved road surface within a
portion of the Crest Road right-of-way. The Planning and Zoning Commission agreed with staff
and also made this recommendation. The proposed vacation leaves a small strip of right-of-way
between 3 Crest Road and 10 Cherry Lane Drive, to the south of the requested vacation that would
make maintenance difficult for Public Works, due to its land locked nature. This will be
accomplished through a maintenance agreement that will run in perpetuity with the property
(Exhibit E). The Applicant has reviewed and agreed in principle to the terms of this agreement.
In addition, City Council is authorized to impose reasonable conditions upon the vacation of any
right-of-way, including but not limited to the payment of consideration by the landowners
receiving benefit from the vacation (see Section 11-5-30(b)(1) of the Municipal Code). To
determine what reasonable consideration might be, the City Manager commissioned an appraisal
of the right-of-way proposed for vacation as permitted by Section 11-5-40(b)(2) of the Municipal
Code.
Staff and the City Attorney, as directed by City Council, have negotiated with the Applicant a
reasonable amount of consideration for the parcel that is the subject of the proposed vacation based
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on current and relevant information that was obtained through several sources: (1) the appraisal
commissioned by the City Manager; (2) an independent appraisal obtained by the petitioners; and
relevant sales of similar comparable parcels (see Exhibit F: Summary of calculations, Exhibit G:
DeRung Appraisal, and Exhibit H: Roerig Appraisal). Council Bill 7, Series 2022 incorporates
Council’s direction on this matter as well as the recommendations of staff and Planning and
Zoning Commission (Exhibit I).
Council directed staff to look further into questions raised at the April 19, 2022 public hearing
concerning:
1.

The notification of the neighbors to the south at 10 Cherry Lane.
The Laycobs made their initial inquiry about vacating a portion of Crest Road to staff
on August 20, 2020. On November 17, 2020, the Preliminary Petition for Vacation
was presented to City Council, which determined that the petition contained sufficient
merit to justify further consideration and the petitioner’s submittal of a formal request.
The applicant then met with City staff and a representative from the City Attorney’s
office to discuss their desire to vacate a portion of the Crest Road right-of-way. In these
discussions, Mr. Laycob indicated a desire that the vacation be simple in design and to
avoid impacting his neighbors. This request was primarily driven by the petitioner's
desire for simplicity, both in terms of the configuration of 3 Crest Road if the vacation
were approved and in terms of attaining a simple result in the vesting of the property
vacated. The proper vesting of an enlarged vacated parcel under state statute is unclear
due to the curvature of the road and right-of-way beyond the proposed vacation as
designed. Individual conversations with neighbors about a proposed vacation are not
required by the municipal code, although they may happen through normal and regular
neighborhood conversation. In this case, staff was informed that such conversations
with the owner of 10 Cherry Lane Drive at the time the petition was filed were not
feasible due to the property changing hands through foreclosure and sale followed by
the non-resident owner conducting and ongoing extensive renovations. Staff, working
with the applicant and City Attorney, came up with this configuration to simplify the
result of the proposed vacation, which did not directly impact the owner(s) of 10 Cherry
Lane Drive.
The current owners of 10 Cherry Lane Drive have been notified of the vacation request
a minimum of four times via certified letters for both the public meeting before the
Planning and Zoning Commission and the public hearings before City Council. Due to
a number of factors and changes of dates, the public hearing before City Council has
been noticed via certified mailings on three separate occasions and posted on the
property at 3 Crest Road two times. In addition, the right-of-way described in the
petition for vacation was conspicuously posted with notice of the public hearing at least
twenty (20) days before the date of the hearing. These notifications fulfill the
requirements in the Municipal Code.
There is no requirement for a petitioner to provide separate, personal notice to
neighbors adjacent to a proposed right-of-way vacation. However, in response to
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concerns raised with City Council on April 19, 2022, Jordon Laycob has been in
contact with the owners of 10 Cherry Lane Drive via email and phone and discussed the
matter. Exhibit L is an email correspondence from the property owner stating they are
fully aware of the vacation request and have no interest in any portion of the requested
vacation area.
2.

The configuration of the requested vacation that leaves a five-foot strip of right-ofway. between the requested vacation and the property to the south at 10 Cherry Lane.
The requested configuration, although unconventional, does not pose a problem from
either a legal or maintenance standpoint. The Code is clear that property owners are
responsible for the maintenance of the unimproved portion of the right-right-of-way
abutting their property. If the vacation as designed is approved, a portion of the
remaining, unvacated right-of-way of Crest Road will, due to its narrowness and
general configuration, be more easily and efficiently maintained by the Laycobs.
Because the alignment of Crest Road in its current configuration makes it difficult to
determine which property might be responsible for maintenance, staff is
recommending the maintenance agreement incorporated with the vacation request to
clarify any ambiguity.

3.

The placement of the fence on 10 Cherry Lane Drive within the right-of-way.
Upon further investigation into the location of the fence on 10 Cherry Lane Drive, staff
discovered that the City issued a building permit for the fence that was installed in
1995, which makes the fence legally non-conforming. If the fence were replaced or if
more than 25% of the fence were to be repaired, then the City could require the fence to
be moved to meet current code requirements. Because the fence on 10 Cherry Lane
Drive was permitted by the City in 1995 and is legally non-conforming, the location of
the fence on 10 Cherry Lane Drive is not relevant to the criteria to this request and staff
feels that clearing up any issues or encroachments should not be a consideration in this
application and should be dealt with at an appropriate time in the future.

4.

Landscaping encroachments on 2 and 10 Cherry Lane Drive.
Section 11-1-30 of the Municipal Code, entitled– “Landscape maintenance,” states that
property owners are required to maintain the right-of-way abutting their property,
stating;
“It shall be the responsibility of the owner, agent, or lessee of any real property abutting
a public right-of-way or other City property to provide landscape maintenance, including
but not limited to, mowing of all right-of-way area between the property line and the curb
line or edge of the roadway or right-of-way; provided, however, that the City shall
maintain landscaping and shall be responsible for mowing all of the rights-of-way that
comprise Quincy Avenue, Clarkson Street, Colorado Boulevard, Holly Street and Happy
Canyon Road and all state rights-of-way. The vegetation in said areas shall be maintained
to the same levels required under Section 7-3-20 of this Code. Any private improvements
made or installed in the rights-of-way that comprise Quincy Avenue, Clarkson Street,
Colorado Boulevard, Holly Street and Happy Canyon Road and all state rights-of-way,
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whether or not approved or permitted by the City pursuant to this Code, shall be
maintained by the owner, agent, or lessee of any real property abutting such right-of-way.
The City may at its discretion trim any trees, bushes or vegetation that interfere with or
restrict the City's ability to maintain streets, trails, or rights-of-way.”
However, Section 11-2-40(e), Permit Required, outlines that any improvements placed
within the right-of-way must be approved by the City stating;
“No private improvements are allowed within the public right-of-way without the
approval of the City, with the exception of placing and maintaining limited landscaping,
such as sod or grasses, flowers and no more than four (4) bushes or small trees of a caliper
not to exceed two (2) inches, that will not interfere with the public's use of the right-ofway. In no case shall trees or bushes be placed in drainage ditches/areas. All newly
planted trees must be at least ten (10) feet from the actual road surface. Installation of
any private improvement or landscaping that impairs or interferes with the use or
maintenance of the public right-of-way, including on-street parking where permitted, is
prohibited. Allowing the placement and maintenance of such limited landscaping or other
private improvements in the public right-of-way shall not be construed to abridge, limit
or restrict the City in exercising its right to make full use of the public right-of-way
encroached upon as public thoroughfares or public places, nor shall it operate to restrict
utility companies or any other licensees in exercising their rights to construct, remove,
operate and maintain their installations within the City's right-of-way, having first
obtained the proper permits required.”
In many cases, if the work can be performed from private property, a right-of-way
permit may not be required; each site is evaluated on its own merits by City staff.
Often landscaping is placed without the knowledge of City staff and may go unnoticed
if the landscaping does not encroach closely to the improved portion of the right-of-way
or is on the backside of roadway drainage. The landscaping at both 2 Crest Road and
10 Cherry Lane Drive does not appear to have been placed recently, as it is relatively
mature and established, nor does it interfere with the public’s ability to utilize the
improved portion of the roadway or interfere with drainage or maintenance. Because
the Code requires landowners to maintain landscaping in the right-of-way and allows
landscaping in the right-of-way staff feels that this is not an issue. In addition, these
considerations are not directly relevant to the criteria for a decision on this vacation
request.
Criteria and Findings.
The vacation of right-of-way is a legislative and discretionary decision of the City Council, any
approval must meet the Code requirements outlined in Sec. 11-5-50(f). - Procedure.
(f). No ordinance vacating a right-of-way shall be approved unless the City Council finds the
following:
(1)

For the vacation of any right-of-way, that the vacation serves the public interest; and
6
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(2)

For the vacation of a right-of-way that provides vehicular access to property, that the
vacation will not leave any property without an established public road or private access
easement connecting with another established public road.

Public Notice
As specified in the Code, notice of this public hearing was sent via certified mail to all
homeowners within 500 feet of the right-of-way that is subject of the proposed vacation and the
property was physically posted with the notice. Comments received as part of the public hearing
held on April 19, 2022 are included with this memo as Exhibit J. No further written public
comments were received before completion of Council packets. Written comments received after
packet completion will be distributed via email to City Council or placed in the dais prior to the
meeting. At the May 17, 2022 Council meeting the public hearing was reopened and the vacation
request was postponed until the June 7, 2022 meeting.
At the April 5, 2022 Council meeting, Mr. Adam Writer of 55 Meade Lane spoke about the
proposed vacation (Exhibit K).
STAFF RECOMMENDATION
Staff recommends that City Council approve Council Bill 7, Series 2022; on second and final
reading, and that City Council approve the Maintenance Agreement (Exhibit E).
RECOMMENDED MOTION
“I move to approve on second and final reading Council Bill 7, Series 2022; vacating the City’s
interest in a portion of the Crest Road right-of-way located within the City of Cherry Hills Village,
Arapahoe County, State of Colorado on second and final reading for consideration of $50,028.00.
Additionally, I move to approve the Agreement and License for Maintenance of City-owned rightof-way and require the applicant to enter into the agreement as a condition of approval.”
ATTACHMENTS
Exhibit A: Chapter 11, Article V of the Municipal Code
Exhibit B: Petition Documents for Vacation of a portion of Crest Road right-of-way.
Exhibit C: Draft Planning and Zoning Minutes, February 8, 2022
Exhibit D: Area Map
Exhibit E: Maintenance Agreement
Exhibit F: Summary of Calculations
Exhibit G: DeRung Appraisal
Exhibit H: Roerig Appraisal
Exhibit I: Council Bill 7, Series 2022
Exhibit J: City Council meeting minutes from April 19, 2022
Exhibit K: City Council meeting minutes from April 5, 2022
Exhibit L: Rosenthal email correspondence 10 Cherry Lane Drive
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Exhibit A
City of Cherry Hills Village Municipal Code
Chapter 11
ARTICLE V - Vacation of Public Rights-of-Way
Sec. 11-5-10. - Purpose.
The purpose of this Article is to establish a uniform procedure for the vacation of interests in rightsof-way owned or otherwise held by the City and to supplement the procedures for vacation of rights-ofway provided by Title 43, Article 2, Part 3, C.R.S.

(Prior code 8-4-1; Ord. 5, 2001)
Sec. 11-5-20. - Definitions.
As used in this Chapter, the following terms shall have the meanings indicated:
Interested person means the owner of property contiguous to or served by a right-of-way that is
the subject of a petition for vacation submitted in accordance with this Article.
Petitioner means an interested person submitting a petition for vacation of a right-of-way as
permitted by this Article.
Right-of-way includes any platted or designated public street, alley, lane, parkway, avenue,
road, easement including utility easements and pedestrian or equestrian trail easements, or other
public way, whether or not it has been used as such, owned by the City.

(Prior code 8-4-2; Ord. 5, 2001; Ord. 9 §1, 2003)
Sec. 11-5-30. - City Council authority.
(a)

The City Council is authorized to vacate all or any portion of a right-of-way in accordance with this
Article upon the petition of any interested person or upon the City's own initiative. The vacation of a
right-of-way shall be a legislative and discretionary decision of the City Council.

(b)

The City Council may impose reasonable conditions upon the vacation of any right-of-way, including
but not limited to:
(1)

(c)

The payment of consideration by the landowners receiving benefit from the vacation;

(2)

The approval of a subdivision plat in accordance with Chapter 17 of this Code documenting the
vesting of the ownership interests resulting from the vacation of a right-of-way; and/or

(3)

The imposition of a deed restriction or other form of covenant upon the vacated right-of-way as
may be deemed necessary or desirable by the City Council to protect the public health, safety or
welfare.

The City Council may reserve, except or otherwise create and retain one (1) or more easements within
any right-of-way vacated pursuant to this Article.

(Prior code 8-4-3; Ord. 5, 2001)
Sec. 11-5-40. - Petition.
(a)

Preliminary petition for vacation.

(b)

(1)

Any interested person may submit to the City Manager a written preliminary petition requesting
that the City Council consider the vacation of a right-of-way located within the City. At a minimum,
the petition shall include the name, address and telephone number of the petitioner, together with
a general description or illustration of the right-of-way proposed for vacation and all properties
contiguous to or served by such right-of-way. A preliminary petition shall not be required for a
City-initiated vacation.

(2)

The City Manager shall inform the City Council of the City Manager's receipt of a preliminary
petition at a regular meeting of the City Council. The City Council shall, following an administrative
review of the preliminary petition, determine whether the requested vacation possesses sufficient
merit to justify the petitioner's preparation and submission of a formal petition and the processing
of such formal petition in accordance with this Article. The City Council's decision that a
preliminary petition lacks sufficient merit to justify further consideration shall constitute a
legislative finding that the requested vacation is not in the public interest and that the petition is
rejected. The City Council's decision that a preliminary petition possesses sufficient merit to justify
further consideration shall only authorize the further processing of a formal petition for vacation;
such decision shall not constitute a finding or imply that the vacation will be approved following
such further consideration.

Formal petition for vacation.
(1)

In the event that the City Council determines that a preliminary petition possesses sufficient merit
to justify further consideration, the petitioner may prepare and submit a formal petition for vacation
to the City, at the petitioner's cost and expense, containing the following:
a.

An application letter signed by the petitioner requesting the City's approval of the right-ofway vacation and generally describing the reasons for the vacation;

b.

A nonrefundable application fee as set by resolution of the City Council. In addition, the
petitioner shall deposit with the City ten thousand dollars ($10,000.00) or such other amount
determined by the City Manager based upon the City Manager's estimate of the City's cost
and expense associated with the processing of the petition. The deposit shall be applied
toward the petitioner's payment of the City's planning and engineering review services,
attorney review fees, plat recordation fees, appraisal fees and other costs and expenses
incurred by the City and made necessary as a result of the City's processing of the petition.
The deposit shall be administered in accordance with the provisions of Subsection 17-3-20
of this Code;

c.

A complete legal description of the right-of-way proposed for vacation;

d.

A survey of the right-of-way proposed for vacation and of all property located within two
hundred fifty (250) feet of the boundaries of such right-of-way prepared by a Colorado
licensed land surveyor. The survey shall include a written certification signed by the surveyor
certifying to the City the survey's accuracy and conformance with applicable law. Such
survey shall illustrate or include a description of:

e.

1.

Both the existing right-of-way and the resulting vesting of the ownership of such rightof-way pursuant to Section 11-5-60 below in the event the vacation is approved by the
City Council;

2.

All easements within the right-of-way and the location of all existing utilities within, above
or below the right-of-way; and

3.

The location of all physical improvements within the right-of-way and, where applicable,
the portion of the right-of-way used by the petitioner, other owners of property served
by the right-of-way and the general public; and

A current commitment for title insurance ("title commitment") identifying the current
ownership interests in the right-of-way proposed for vacation, together with liens,
encumbrances and restrictions thereon, if any, prepared by a Colorado title insurance
company. The title commitment shall be accompanied by a copy of each recorded lien,

encumbrance and restriction identified in the title commitment. The petitioner may be
required by the City to obtain a policy of title insurance based on the title commitment as a
condition of approval of the requested vacation;
f.

A written description, including sketch drawings, of the planned use of the right-of-way
proposed for vacation and a description of the means of access to all properties affected by
the proposed vacation; and

g.

A list of the names and mailing addresses of all owners of property within five hundred (500)
feet of the right-of-way proposed for vacation as their names and addresses appear on
record with the County Assessor's office. The list shall be accompanied by a statement
signed by the petitioner certifying that: 1) the list was prepared not more than thirty (30) days
prior to the date of submission of the formal petition to the City; and 2) the list accurately
identifies the information concerning ownership available from the County Assessor's office.

(2)

The City Manager may commission the preparation by a Colorado licensed real estate appraiser
of a written appraisal of the fair-market value of the right-of-way proposed for vacation. The
expense of such appraisal shall be paid from the petitioner's deposit required by Subparagraph
(1)b above unless otherwise directed by the City Council.

(3)

The City Manager or the City Council may modify or waive all or any requirement of a formal
petition imposed by Paragraph (1) above and may request additional information deemed
necessary by the City to permit the City's thorough review of the merits of the proposed right-ofway vacation.

(4)

The City may initiate a petition for vacation by motion or resolution of the City Council. Prior to
processing a City-initiated petition for vacation of a right-of-way, the City Council shall consider
and decide the applicability of the requirements of a formal petition as provided in Paragraph (1)
above. A City-initiated petition shall be processed in accordance with Section 11-5-50 below.

(Prior code 8-4-4; Ord. 5, 2001; Ord. 9 §1, 2003; Ord. 7 §16, 2004; Ord. 2, §14, 2020)
Sec. 11-5-50. - Procedure.
(a)

After the City receives a complete formal petition for vacation of a right-of-way, the City Manager shall
schedule a public meeting before the Planning and Zoning Commission to consider the petition. The
Planning and Zoning Commission shall provide recommendations to the City Council for action on the
proposed vacation and include, where appropriate, any conditions necessary or desirable to protect
the public health, safety and welfare. The petitioner shall give notice of the public meeting.

(b)

If a right-of-way proposed for vacation affects a trail easement, the Planning and Zoning Commission
shall obtain recommendations from the Parks, Trails and Recreation Commission before making
recommendations to the City Council. The City Manager shall schedule a public meeting before the
Parks, Trails and Recreation Commission to consider the petition. The petitioner shall give notice of
the public meeting.

(c)

After the Planning and Zoning Commission considers the petition, the City Attorney shall prepare an
ordinance to vacate the right-of-way. If the Planning and Zoning Commission recommends approval
or conditional approval of the petition, the ordinance shall be in a form consistent with the Planning
and Zoning Commission's recommendations.

(d)

After the Planning and Zoning Commission has acted on a petition, the City Manager shall schedule
the ordinance for first reading before the City Council. If approved on first reading, the ordinance,
together with the petition, shall be scheduled for second reading and consideration at a public hearing
before the City Council. The petitioner shall give notice of the public hearing.

(e)

After the public hearing, the City Council shall reject the ordinance or approve the ordinance with
amendments. The City Council may, in its discretion, continue the public hearing and postpone a final
decision if it determines that additional information would assist in its deliberations.

(f)

No ordinance vacating a right-of-way shall be approved unless the City Council finds the following:
(1)
(2)

For the vacation of any right-of-way, that the vacation serves the public interest; and
For the vacation of a right-of-way that provides vehicular access to property, that the vacation
will not leave any property without an established public road or private access easement
connecting with another established public road.

(Prior code 8-4-5; Ord. 5, 2001; Ord. 09 §1, 2007)
Sec. 11-5-55. - Notice.
(a)

The petitioner shall provide notice of any public meeting required by this Article by depositing letters
in certified United States mail, at least twenty (20) days before the date of the meeting, addressed to
all owners of property identified under Subparagraph 11-5-40(b)(1)g. The letter shall state that the
petitioner is requesting the vacation of a right-of-way, the date, time and place of the meeting and
describe or illustrate the right-of-way proposed for vacation. The petitioner shall deliver to the City,
prior to the public meeting, evidence from the United States Postal Service of the certified mailing of
the notice letters.

(b)

The petitioner shall provide notice of any public hearing required by this Article by the posting of one
(1) notice sign in a conspicuous location within the right-of-way described in the petition for vacation
at least twenty (20) days before the date of the hearing. The notice sign shall be provided by the City
and bear a caption "NOTICE OF PUBLIC HEARING," with each letter of the caption at least two (2)
inches in height, shall state the date, time and place of the public hearing, shall state that the petitioner
is requesting the City's vacation of a right-of-way and shall describe or illustrate the right-of-way
proposed for vacation. The petitioner shall also provide notice of the public hearing by depositing
letters in certified United States mail, at least twenty (20) days before the date of the hearing,
addressed to all owners of property identified under Subparagraph 11-5-40(b)(1)g. The letter shall
state that the petitioner is requesting the vacation of a right-of-way, the date, time and place of the
hearing, and describe or illustrate the right-of-way proposed for vacation. The petitioner shall deliver
to the City, prior to the public hearing, evidence from the United States Postal Service of the certified
mailing of the notice letters.

(Ord. 09 §2, 2007)
Sec. 11-5-60. - Effect of vacation of right-of-way.
For any right-of-way vacated in accordance with this Article, the ownership of the City's vacated
interest in a right-of-way shall vest as follows:
(1)

For a roadway as such term is defined by Section 43-2-301(3), C.R.S., ownership of the City's
vacated interest shall vest in accordance with the provisions of Section 43-2-302, C.R.S.; or

(2)

For an easement not within the definition of Section 43-2-301(3), C.R.S., ownership of the City's
vacated interest shall vest with the then-current owners of the underlying fee simple estate, as
their ownership interests may appear.

(Prior code 8-4-6; Ord. 5, 2001)

Exhibit B
Jordon Laycob
3 Crest Rd.
Cherry Hills Village, Co. 80113
303-316-8480
JL@Crestpointca pitaLcorn
3/3/21

Jay Goldie
Cherry Hills Village
City Manager and City Council.
2450 East Quincy Ave
Cherry Hills Village, Colorado 80110
RE: Petition for Vacation

Jay Goldie:
I am writing this application letter to petition Cherry Hills Village to approve of the right of way vacation
for a portion of 3 Crest Road immediately adjacent to my property. I’m requesting this vacation to
improve the entrance to my property with new landscaping and with repaving and repairing the existing
asphalt. This action will relieve Cherry Hills Village of the burden of maintaining the vacated property.
•

Enclosed is a drawing with the proposed Vacation with a written description.

•

Enclosed is a title commitment with a legal description of the proposed vacated property.

•

Enclosed is an updated and current title policy for my existing property.

•

I have included a list of my neighbors within 500’ of the vacation as required under city

ordinances.
•

I have also included a current survey of the proposed vacated property.

•

I will email you all the supporting documents as well.

I would welcome the opportunity to further discuss this application with you or to respond to any
further questions. Please contact me at 303-748-2073 (cell) or by email at JL@Crestpointcapital.com.
Sincei

Enclosure

PARCEL DESCRIPTION
A PARCEL OF LAND BEING A PORTION OF EAST JEFFERSON ROAD (ALSO KNOWN AS CREST
ROAD) AS SHOWN ON THE PLAT OF CHERRY HILLS ANNEX RECORDED AT ARAPAHOE
COUNTY, COLORADO IN PLAT BOOK 10 AT PAGE 6 UNDER RECEPTION NO. 457181, SITUATED
IN THE NORTHWEST QUARTER OF SECTION 6, TOWNSHIP 5 SOUTH, RANGE 67 WEST OF THE
SIXTH PRINCIPAL MERIDIAN, COUNTY OF ARAPAHOE, STATE OF COLORADO, BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:
COMMENCING AT THE SOUTHEAST CORNER OF LOT 11, CHERRY HILLS ANNEX, THENCE WEST
ALONG THE SOUTH LINE OF SAID LOT 11, SAID LINE ALSO BEING THE NORTH LINE OF EAST
JEFFERSON ROAD AS VACATED BY ORDINANCE NO. 5 SERIES OF 1958, RECORDED IN BOOK
1059 AT PAGE 98, A DISTANCE OF 195.00 FEET MORE OR LESS TO A POINT 100.00 FEET EAST
OF THE WEST LINE OF SAID LOT 11, CHERRY HILLS ANNEX, SAID POINT ALSO BEING THE TRUE
POINT OF BEGINNING; THENCE SOUTH ALONG A LINE 100.00 FEET EAST OF AND PARALLEL
WITH THE WEST LINE OF SAID LOT 11, CHERRY HILLS ANNEX, AND THE WEST LINE OF
VACATED CHERRY LANE DRIVE AS DESCRIBED IN BOOK 1059 AT PAGE 98, A DISTANCE OF
55.00 FEET TO A POINT 5.00 FEET NORTH OF THE NORTH LINE OF LOT 10, CHERRY HILLS
ANNEX; THENCE WEST THE FOLLOWING TWO (2) COURSES; 1) THENCE ON A DEFLECTION
ANGLE TO THE RIGHT OF 86°3646, A DISTANCE OF 73.35 FEET; 2) THENCE ON A DEFLECTION
ANGLE TO THE LEFT OF 08°4345, A DISTANCE OF 27.37 FEET TO A POINT, SAID POINT BEING
ON THE WEST LINE OF SAID LOT 11, CHERRY HILLS ANNEX EXTENDED SOUTH; THENCE
NORTH ON A DEFLECTION ANGLE TO THE RIGHT OF 102°06’59 ALONG SAID WEST LINE OF LOT
11, CHERRY HILLS ANNEX EXTENDED SOUTH, A DISTANCE OF 60.50 FEET TO THE SOUTHWEST
CORNER OF LOT 11, CHERRY HILLS ANNEX; THENCE ALONG THE SOUTH LINE OF SAID LOT 11,
CHERRY HILLS ANNEX THE FOLLOWING TWO (2) COURSES; 1) THENCE EAST ALONG A CURVE
TO THE RIGHT, THE TANGENT OF SAID CURVE IS ON AN ANGLE TO THE RIGHT OF 79°1746
FROM THE LAST DESCRIBED COURSE, ALONG THE ARC OF SAID CURVE HAVING A RADIUS OF
191.00 FEET, A CENTRAL ANGLE OF 09°3714 A DISTANCE OF 32.07 FEET; 2) THENCE EAST A
DISTANCE OF 68.13 FEET MORE OR LESS TO THE TRUE POINT OF BEGINNING, COUNTY OF
ARAPAHOE, STATE OF COLORADO.
-

CONTAINING 5,728 SQUARE FEET OR 0.131 ACRE MORE OR LESS.
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Fidelity National Title

(i 0

8055 E

Phone:

NATIONAL COMMERCIAL SERVICES

DATE: April 19, 2021
FILE NUMBER: 100-N0030877-010-T02, Amendment No.4
PROPERTY ADDRESS: Portion of East Jefferson Road, Cherry Hills Village, CO
BUYER/BORROWER: Kimberly H. Laycob and Jordon S. Laycob
OWNER(S): The City of Cherry Hills Village, Colorado, a Colorado municipal corporation
YOUR REFERENCE NUMBER:
ASSESSOR PARCEL NUMBER:
PLEASE TAKE NOTE OF THE FOLLOWING REVISED TERMS CONTAINED HEREIN:

Amended requirements and fees as to deletion of 1-3

and

4

to remain.

WIRED FUNDS ARE REQUIRED ON ALL CASH PURCHASE TRANSACTIONS.
FOR WIRING
INSTRUCTIONS, PLEASE CONTACT YOUR ESCROW OFFICE AS NOTED ON THE TRANSMITTAL PAGE OF
THIS COMMITMENT.

TO:

Escrow Officer

ATTN:
PHONE:
FAX:
E-MAIL:

Title Only 10
(303) 633-7720

Escrow Assistant

ATTN:
PHONE:
E-MAIL:

Title Officer

ATTN:
PHONE:
E-MAIL:

Noreen Behringer
(303) 889-8094
nbehringerfnf.com

Sales Executive

ATTN:
E-MAIL:

NCS Sales

Sales Executive 2

ATTN:
E-MAIL:

None

TO:

Jordon Laycob
3 Crest Rd.
Englewood, CO 80113

TO:

Bell Surveying Company
500 Kalamath St.
Denver, CO 80204

TO:

Alan Stein Law

ATTN:
PHONE:
FAX:
E-MAIL:
ATTN:
PHONE:
FAX:
E-MAIL:
ATTN:
PHONE:
FAX:
E-MAIL:

Jordon Laycob
(303) 748-2073
(000) 000-0000
JL@crestpointcapital.com
Dean Danielson
(303) 629-0165
(000) 000-0000
deanbellsurveying.com
Alan Stein
alanstein@alansteinlaw.com

FILE NUMBER: 100-N0030877-O1O-T02, Amendment No.4

TO:

National Commercial Services Title Only
8055 E Tufts Ave
Suite 900
Denver, CO 80237

ATTN:
PHONE:
FAX:
E-MAIL:

END OF TRANSMITTAL

Title Only 10
(303) 633-7720

-

Fidelity National Title Insurance Company

COMMITMENT FOR TITLE INSURANCE
Issued by

Fidelity National Title Insurance Company
NOTICE
IMPORTANT—READ CAREFULLY: THIS COMMITMENT IS AN OFFER TO ISSUE ONE OR MORE TITLE
INSURANCE POLICIES. ALL CLAIMS OR REMEDIES SOUGHT AGAINST THE COMPANY INVOLVING THE
CONTENT OF THIS COMMITMENT OR THE POLICY MUST BE BASED SOLELY IN CONTRACT.
THIS COMMITMENT IS NOT AN ABSTRACT OF TITLE, REPORT OF THE CONDITION OF TITLE, LEGAL
OPINION, OPINION OF TITLE, OR OTHER REPRESENTATION OF THE STATUS OF TITLE. THE
PROCEDURES USED BY THE COMPANY TO DETERMINE INSURABILITY OF THE TITLE, INCLUDING ANY
SEARCH AND EXAMINATION, ARE PROPRIETARY TO THE COMPANY, WERE PERFORMED SOLELY FOR
THE BENEFIT OF THE COMPANY, AND CREATE NO EXTRA CONTRACTUAL LIABILITY TO ANY PERSON,
INCLUDING A PROPOSED INSURED.
THE COMPANY’S OBLIGATION UNDER THIS COMMITMENT IS TO ISSUE A POLICY TO A PROPOSED
INSURED IDENTIFIED IN SCHEDULE A IN ACCORDANCE WITH THE TERMS AND PROVISIONS OF THIS
COMMITMENT. THE COMPANY HAS NO LIABILITY OR OBLIGATION INVOLVING THE CONTENT OF THIS
COMMITMENT TO ANY OTHER PERSON.

COMMITMENT TO ISSUE POLICY
Subject to the Notice; Schedule B, Part I—Requirements; Schedule B, Part Il—Exceptions; and the Commitment
Conditions, Fidelity National Title Insurance Company, a Florida Corporation (the “Company”), commits to
issue the Policy according to the terms and provisions of this Commitment. This Commitment is effective as of the
Commitment Date shown in Schedule A for each Policy described in Schedule A, only when the Company has
entered in Schedule A both the specified dollar amount as the Proposed Policy Amount and the name of the
Proposed Insured.
If all of the Schedule B, Part I—Requirements have not been met within 6 Months after the Commitment Date, this
Commitment terminates and the Company’s liability and obligation end.
Countersigned

Fidelity National Title Insurance Company

By:
Darren Hone
Authorized Signature

,-kn.cl

,

-.—

•.r’--

This page is only a part of a 2016 ALTA® Commitment for Title Insurance issued by Fidelity National Title Insurance Company. This
Commitment is not valid without the Notice; the Commitment to Issue Policy; the Commitment Conditions; Schedule A; Schedule B, Part I—
Requirements; and Schedule B, Part Il—Exceptions; and a counter-signature by the Company or its issuing agent that may be in electronic
form.
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Title Association.
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Order No. N0030877-01O-T02-NB

COMMITMENT CONDITIONS
DEFINITIONS
(a)
“Knowledge” or “Known”: Actual or imputed knowledge, but not constructive notice imparted by
the Public Records.
(b)
“Land”: The land described in Schedule A and affixed improvements that by law constitute real
property. The term “Land” does not include any property beyond the lines of the area described in
Schedule A, nor any right, title, interest, estate, or easement in abutting streets, roads, avenues,
alleys, lanes, ways, or waterways, but this does not modify or limit the extent that a right of
access to and from the Land is to be insured by the Policy.
“Mortgage”: A mortgage, deed of trust, or other security instrument, including one evidenced by
(c)
electronic means authorized by law.
(d)
“Policy”: Each contract of title insurance, in a form adopted by the American Land Title
Association, issued or to be issued by the Company pursuant to this Commitment.
(e)
“Proposed Insured”: Each person identified in Schedule A as the Proposed Insured of each Policy
to be issued pursuant to this Commitment.
(f)
“Proposed Policy Amount”: Each dollar amount specified in Schedule A as the Proposed Policy
Amount of each Policy to be issued pursuant to this Commitment.
“Public Records”: Records established under state statutes at the Commitment Date for the
(g)
purpose of imparting constructive notice of matters relating to real property to purchasers for
value and without Knowledge.
(h)
“Title”: The estate or interest described in Schedule A.
2.

If all of the Schedule B, Part I—Requirements have not been met within the time period specified in the
Commitment to Issue Policy, this Commitment terminates and the Company’s liability and obligation end.

3.

The Company’s liability and obligation is limited by and this Commitment is not valid without:
the Notice;
(a)
(b)
the Commitment to Issue Policy;
(c)
the Commitment Conditions;
Schedule A;
(d)
(e)
Schedule B, Part I—Requirements;
(f)
Schedule B, Part Il—Exceptions; and
a counter-signature by the Company or its issuing agent that may be in electronic form.
(g)

4.

COMPANY’S RIGHT TO AMEND
The Company may amend this Commitment at any time. If the Company amends this Commitment to add
a defect, lien, encumbrance, adverse claim, or other matter recorded in the Public Records prior to the
Commitment Date, any liability of the Company is limited by Commitment Condition 5. The Company shall
not be liable for any other amendment to this Commitment.

5.

LIMITATIONS OF LIABILITY
The Company’s liability under Commitment Condition 4 is limited to the Proposed Insured’s actual
(a)
expense incurred in the interval between the Company’s delivery to the Proposed Insured of the
Commitment and the delivery of the amended Commitment, resulting from the Proposed
Insured’s good faith reliance to:
(i)
comply with the Schedule B, Part I—Requirements;
(ii)
eliminate, with the Company’s written consent, any Schedule B, Part Il—Exceptions; or
(iii)
acquire the Title or create the Mortgage covered by this Commitment.
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(b)
(c)
(d)
(e)
(t)

(g)

The Company shall not be liable under Commitment Condition 5(a) if the Proposed Insured
requested the amendment or had Knowledge of the matter and did not notify the Company about
it in writing.
The Company will only have liability under Commitment Condition 4 if the Proposed Insured
would not have incurred the expense had the Commitment included the added matter when the
Commitment was first delivered to the Proposed Insured.
The Company’s liability shall not exceed the lesser of the Proposed Insured’s actual expense
incurred in good faith and described in Commitment Conditions 5(a)(i) through 5(a)(iii) or the
Proposed Policy Amount.
The Company shall not be liable for the content of the Transaction Identification Data, if any.
In no event shall the Company be obligated to issue the Policy referred to in this Commitment
unless all of the Schedule B, Part I—Requirements have been met to the satisfaction of the
Company.
In any event, the Company’s liability is limited by the terms and provisions of the Policy.

6.

LIABILITY OF THE COMPANY MUST BE BASED ON THIS COMMITMENT
Only a Proposed Insured identified in Schedule A, and no other person, may make a claim under
(a)
this Commitment.
Any claim must be based in contract and must be restricted solely to the terms and provisions of
(b)
this Commitment.
Until the Policy is issued, this Commitment, as last revised, is the exclusive and entire agreement
(c)
between the parties with respect to the subject matter of this Commitment and supersedes all
prior commitment negotiations, representations, and proposals of any kind, whether written or
oral, express or implied, relating to the subject matter of this Commitment.
The deletion or modification of any Schedule B, Part Il—Exception does not constitute an
(d)
agreement or obligation to provide coverage beyond the terms and provisions of this Commitment
or the Policy.
(e)
Any amendment or endorsement to this Commitment must be in writing and authenticated by a
person authorized by the Company.
When the Policy is issued, all liability and obligation under this Commitment will end and the
(f)
Company’s only liability will be under the Policy.

7.

IF THIS COMMITMENT HAS BEEN ISSUED BY AN ISSUING AGENT
The issuing agent is the Company’s agent only for the limited purpose of issuing title insurance
commitments and policies. The issuing agent is not the Company’s agent for the purpose of providing
closing or settlement services.

8.

PRO-FORMA POLICY
The Company may provide, at the request of a Proposed Insured, a pro-forma policy illustrating the
coverage that the Company may provide. A pro-forma policy neither reflects the status of Title at the time
that the pro-forma policy is delivered to a Proposed Insured, nor is it a commitment to insure.

9.

ARBITRATION
The Policy contains an arbitration clause. All arbitrable matters when the Proposed Policy Amount is
$2,000,000 or less shall be arbitrated at the option of either the Company or the Proposed Insured as the
exclusive remedy of the parties. A Proposed Insured may review a copy of the arbitration rules at
<http://www.alta.org/arbitration>.
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Transaction Identification Data for reference only:
Fidelity National Title, National Commercial Services
Issuing Agent:
8055 F Tufts Aye, Suite 900, Denver, CO 80237
Issuing Office:
Loan ID Number:
100-N0030877-010-TO2, Amendment No. 4
Issuing Office File Number:
Portion of East Jefferson Road, Cherry Hills Village, CO
Property Address:
Amendment No. 4, Amendment Date: April 19, 2021
Revision Number:

SCHEDULE A
AMERICAN LAND TITLE ASSOCIATION COMMITMENT
1.

Commitment Date: April 9, 2021

2.

Policy to be issued:
(a)

ALTA Owners Policy 6-17-06
Proposed Insured: Kimberly H. Laycob and Jordon S. Laycob
Proposed Policy Amount: $100,000.00

(b)

None
Proposed Insured:
Proposed Policy Amount: $0.00

(c)

None
Proposed Insured:
Proposed Policy Amount: $0.00

3.

The estate or interest in the Land described or referred to in this Commitment is:
A Fee Simple

4.

The Title is, at the Commitment Date, vested in:
The City of Cherry Hills Village, Colorado, a Colorado municipal corporation

5.

The Land is described as follows:
See Exhibit A attached hereto and made a part hereof.
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SCHEDULE A
(Continued)
PREMIUMS:
Owners Policy
ALTA 39-06 Policy Authentication
Deletion of 1 3 upon requirements being met
Tax Certificate
-

-

1,158.00
0.00
75.00
18.00
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EXHIBIT A
LEGAL DESCRIPTION

A PARCEL OF LAND BEING A PORTION OF EAST JEFFERSON ROAD (ALSO KNOWN AS CREST ROAD)
AS SHOWN ON THE PLAT OF CHERRY HILLS ANNEX RECORDED AT ARAPAHOE COUNTY, COLORADO
IN PLAT BOOK 10 AT PAGE 6 UNDER RECEPTION NO. 457181, SITUATED IN THE NORTHWEST QUARTER
OF SECTION 6, TOWNSHIP 5 SOUTH, RANGE 67 WEST OF THE SIXTH PRINCIPAL MERIDIAN, COUNTY
OF ARAPAHOE, STATE OF COLORADO, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:
COMMENCING AT THE SOUTHEAST CORNER OF LOT 11, CHERRY HILLS ANNEX, THENCE WEST ALONG
THE SOUTH LINE OF SAID LOT 11, SAID LINE ALSO BEING THE NORTH LINE OF EAST JEFFERSON
ROAD AS VACATED BY ORDINANCE NO. 5 SERIES OF 1958, RECORDED IN BOOK 1059 AT PAGE 98, A
DISTANCE OF 195.00 FEET MORE OR LESS TO A POINT 100.00 FEET EAST OF THE WEST LINE OF SAID
LOT 11, CHERRY HILLS ANNEX, SAID POINT ALSO BEING THE TRUE POINT OF BEGINNING; THENCE
SOUTH ALONG A LINE 100.00 FEET EAST OF AND PARALLEL WITH THE WEST LINE OF SAID LOT 11,
CHERRY HILLS ANNEX, AND THE WEST LINE OF VACATED CHERRY LANE DRIVE AS DESCRIBED IN
BOOK 1059 AT PAGE 98, A DISTANCE OF 55.00 FEET TO A POINT 5.00 FEET NORTH OF THE NORTH LINE
OF LOT 10, CHERRY HILLS ANNEX; THENCE WEST THE FOLLOWING TWO (2) COURSES; 1) THENCE ON
A DEFLECTION ANGLE TO THE RIGHT OF 86°3646, A DISTANCE OF 73.35 FEET; 2) THENCE ON A
DEFLECTION ANGLE TO THE LEFT OF 08°4345’, A DISTANCE OF 27.37 FEET TO A POINT, SAID POINT
BEING ON THE WEST LINE OF SAID LOT 11, CHERRY HILLS ANNEX EXTENDED SOUTH; THENCE NORTH
ON A DEFLECTION ANGLE TO THE RIGHT OF 102°0659” ALONG SAID WEST LINE OF LOT 11, CHERRY
HILLS ANNEX EXTENDED SOUTH, A DISTANCE OF 60.50 FEET TO THE SOUTHWEST CORNER OF LOT
11, CHERRY HILLS ANNEX; THENCE ALONG THE SOUTH LINE OF SAID LOT 11, CHERRY HILLS ANNEX
THE FOLLOWING TWO (2) COURSES; 1) THENCE EAST ALONG A CURVE TO THE RIGHT, THE TANGENT
OF SAID CURVE IS ON AN ANGLE TO THE RIGHT OF 79°1746” FROM THE LAST DESCRIBED COURSE,
ALONG THE ARC OF SAID CURVE HAVING A RADIUS OF 191.00 FEET, A CENTRAL ANGLE OF 09°37’14” A
DISTANCE OF 32.07 FEET; 2) THENCE EAST A DISTANCE OF 68.13 FEET MORE OR LESS TO THE TRUE
POINT OF BEGINNING, COUNTY OF ARAPAHOE, STATE OF COLORADO.
-

The above legal description prepared by:
Dean
Bell
500
Denver,
303-629-0165

Danielson,
Surveying
Kalamath
CO.

PLS
Company
St.
80204
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SCHEDULE B
PART I

—

REQUIREMENTS

All of the following Requirements must be met:
a.

Pay the agreed amounts for the interest in the land and/or for the mortgage to be insured.

b.

Pay us the premiums, fees and charges for the policy.

c.

Obtain a certificate of taxes due from the county treasurer or the county treasurer’s authorized agent.
Note: Any documents being executed in conjunction with this transaction must be signed in the
presence of an authorized Company employee, an authorized employee of an agent, an authorized
employee of the insured lender, or by using Bancserv or other approved third-party service. If the above
requirement cannot be met, please call the Company at the number provided in this report.

d.

The Company will require an Ordinance vacating the right of way of Crest Road.

e.

The Company will require the following documents for review prior to the issuance of any title insurance
predicated upon a conveyance or encumbrance by the corporation named below:
Name of Corporation: The City of Cherry Hills Village, Colorado, a Colorado municipal corporation
a)

An original or certified copy of a resolution authorizing the transaction contemplated herein

The Company reserves the right to add additional items or make further requirements after review of the
requested documentation.
f.

Recordation of Statement of Authority for The City of Cherry Hills Village, Colorado, a Colorado municipal
corporation pursuant to-Colorado Revised Statutes evidencing the-existence-of the entity and authority ofthe person(s) authorized to execute and deliver instruments affecting title to real property on behalf of the
entity and containing other information required by Colorado Revised Statutes.

g.

Deed sufficient to convey the fee simple estate or interest in the Land described or referred to herein, to
the Proposed Insured Purchaser.

h.

The Company will require a survey of the subject Land, which is in compliance with minimum technical
standards, prepared by a duly registered and licensed surveyor. If the owner of the Land the subject of
this transaction is in possession of a survey, the Company will require that said survey be submitted for
review and approval; otherwise, a new survey, satisfactory to the Company, must be submitted to the
Company for examination. In order to prevent delays, please furnish the survey at least 10 days prior to
the close of this transaction.
If an existing survey is to be relied upon, an affidavit from the seller(s)/mortgagor(s) must be furnished to
the Company stating that no improvements have been made on the Land the subject of this transaction or
adjacent thereto subsequent to the survey presented to the Company.
The Company reserves the right to add additional items or make further requirements after review of the
requested documentation.
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SCHEDULE B
PART I Requirements
—

(Continued)
NOTE: Upon receipt of a signed version of survey with Fidelity National Title Insurance Company
added to certificate the above requirement will then be satisfied.
Deed sufficient to-convey the-fee--simple estate er-interest in-the-Land described or-referred to-heceinfrom Scott R. Rosenthal and Angela J. Rosenthal (Owners of the property to the South which will acquire
title to half of subject property upon vacation of Crest Road) to the Proposed Insured Purchaser.
NOTE: The above requirement has been deleted based on receipt of an email from the City of
Cherry Hills Village, Deputy City Manager confirming the neighboring property does not have to
be included in the vacation request as there is no contiguous property line involved in the
property vacation alignment.

j.

The Company will require that an Owner’s Affidavit be completed by the party(s) named below before the
issuance of any policy of title insurance.
Party(s): The City of Cherry Hills Village, Colorado, a Colorado municipal corporation
The-Company reserves the-rght-to-ad4-additional items or-make further requirements after-review of-therequested Affidavit.
NOTE: An affidavit is not to be signed and in turn exception 4 will remain in policy when issued.
Please be advised that our search did not disclose any open Deeds of Trust of record. If you should have
knowledge of any outstanding obligation, please contact the Title Department immediately for further
review prior to closing.

Note:

Please be aware that due to the conflict between federal and state laws concerning the cultivation,
distribution, manufacture or sale of marijuana, the Company is not able to close or insure any
transaction involving Land that is associated with these activities.

END OF REQUIREMENTS
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SCHEDULE B
PART II— EXCEPTIONS
THIS COMMITMENT DOES NOT REPUBLISH ANY COVENANT, CONDITION, RESTRICTION, OR
LIMITATION CONTAINED IN ANY DOCUMENT REFERRED TO IN THIS COMMITMENT TO THE EXTENT
THAT THE SPECIFIC COVENANT, CONDITION, RESTRICTION, OR LIMITATION VIOLATES STATE OR
FEDERAL LAW BASED ON RACE, COLOR, RELIGION, SEX, SEXUAL ORIENTATION, GENDER IDENTITY,
HANDICAP, FAMILIAL STATUS, OR NATIONAL ORIGIN.
The Policy will not insure against loss or damage resulting from the terms and provisions of any lease or
easement identified in Schedule A, and will include the following Exceptions unless cleared to the satisfaction of
the Company:
1.

Any facts, rights, interests or claims that are not shown by the Public Records but which could be
ascertained by an inspection of the Land or that may be asserted by persons in possession of the Land.

2.

Easements, liens or encumbrances, or claims thereof, not shown by the Public Records.

3.

Any encroachments, encumbrances, violation, variation, or adverse circumstance affecting the Title that
would be disclosed by an accurate and complete land survey of the Land and not shown by Public
Records.

4.

Any lien or right to a lien, for services, labor or material heretofore or hereafter furnished, imposed by law
and not shown by the Public Records.

5.

Defects, liens, encumbrances, adverse claims or other matters, if any, created, first appearing in the
Public Records or attaching subsequent to the effective date hereof but prior to the date the proposed
Insured acquires of record for the value the estate or interest or mortgage thereon covered by this
Commitment.
NOTE: The above exception will not appear on policies where closing and settlement has been
performed by the Company.

6.

Water rights, claims of title to water, whether or not these matters are shown by the Public Records.

7.

All taxes and assessments, now or heretofore assessed, due or payable.
NOTE: This tax exception will be amended at policy upon satisfaction and evidence of payment of taxes.

8.

Any existing leases or tenancies, and any and all parties claiming by, through or under said lessees.

9.

Easements, notes, terms, conditions, provisions, agreements and obligations as shown on the plat of
Cherry Hills Annex:
Recording Date:
Recording No.:

10.

June 4, 1951
Reception No. 457181

Any taxes or assessments by reason of the inclusion of the Land in the East Cherry Hills Water District:.
Recording Date:

April 2, 1987
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SCHEDULE B
PART II Exceptions
—

(Continued)
Recording No.:
11.

Any taxes or assessments by reason of the inclusion of the Land in the Castlewood Fire Protection
District:
Recording Date:
Recording No.:

12.

September 14, 1989
Book 5772 Page 590

Terms, conditions, provisions, agreements and obligations contained in the Ordinance No. 65, Series of
1995 as set forth below:
Recording Date:
Recording No.:

13.

Book 5098 Page 299

November 30, 1995
Reception No. A5126743

The following matters as shown on Improvement Survey Plat prepared by Bell Surveying Company
Job No. 2021-1-102, dated January20, 2021:
(a) The fact the fence lines, as shown thereon do not correspond with lot lines.
(b) Public utilities as shown therein and not lying within a found recorded easement(s).

Place holder for any reservations’ if any in and to that vacation contemplated.

END OF EXCEPTIONS
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DISCLOSURE STATEMENT
•

Pursuant to Section 38-35-125 of Colorado Revised Statutes and Colorado Division of insurance Regulation
8-1-2 (Section 5), if the parties to the subject transaction request us to provide escrow-settlement and
disbursement services to facilitate the closing of the transaction, then all funds submitted for disbursement
must be available for immediate withdrawal.

•

Colorado Division of Insurance Regulation 8-1-2, Section 5, Paragraph H, requires that “Every title insurance
company shall be responsible to the proposed insured(s) subject to the terms and conditions of the title
insurance commitment, other than the effective date of the title insurance commitment, for all matters which
appear of record prior to the time of recording whenever the title insurance company, or its agent, conducts
the closing and settlement service that is in conjunction with its issuance of an owners policy of title insurance
and is responsible for the recording and filing of legal documents resulting from the transaction which was
closed”. Provided that Fidelity National Title, National Commercial Services conducts the closing of the
insured transaction and is responsible for recording the legal documents from the transaction, exception No. 5
in Schedule B-2 will not appear in the Owner’s Title Policy and Lender’s Title Policy when issued.

•

Colorado Division of Insurance Regulation 8-1-2, Paragraph M of Section 5, requires that prospective
insured(s) of a single family residence be notified in writing that the standard exception from coverage for
unfiled Mechanics or Materialmans Liens may or may not be deleted upon the satisfaction of the
requirement(s) pertinent to the transaction. These requirements will be addressed upon receipt of a written
request to provide said coverage, or if the Purchase and Sale Agreement/Contract is provided to the
Company then the necessary requirements will be reflected on the commitment.

•

Colorado Division of Insurance Regulation 8-1-3, Paragraph C. hf. of Section 5 requires a title insurance
company to make the following notice to the consumer: “A closing protection letter is available to be issued to
lenders, buyers and sellers.”

•

If the sales price of the subject property exceeds $100,000.00 the seller shall be required to comply with the
Disclosure of Withholding Provisions of C. R.S. 39-22-604.5 (Nonresident Withholding).

•

Section 39-14-102 of Colorado Revised Statutes requires that a Real Property Transfer Declaration
accompany any conveyance document presented for recordation in the State of Colorado. Said Declaration
shall be completed and signed by either the grantor or grantee.

•

Recording statutes contained in Section 30-10-406(3)(a) of the Colorado Revised Statutes require that all
documents received for recording or filing in the clerk and recorder’s office shall contain a top margin of at
least one inch and a left, right, and bottom margin of at least one-half of an inch. The clerk and recorder may
refuse to record or file a document that does not conform to requirements of this paragraph.

•

Section 38-35-1 09 (2) of the Colorado Revised Statutes, requires that a notation of the purchasers legal
address, (not necessarily the same as the property address) be included on the face of the deed to be
recorded.

•

Regulations of County Clerk and Recorder’s offices require that all documents submitted for recording must
contain a return address on the front page of every document being recorded.

•

Pursuant to Section 10-11-122 of the Colorado Revised Statutes, the Company is required to disclose the
following information:

-

o
o
O

•

The subject property may be located in a special taxing district.
A Certificate of Taxes Due listing each taxing jurisdiction shall be obtained from the County Treasurer or
the County Treasurer’s authorized agent.
Information regarding special districts and the boundaries of such districts may be obtained from the
Board of County Commissioners, the County Clerk and Recorder or the County Assessor.

Pursuant to Section 10-11-123 of the Colorado Revised Statutes, when it is determined that a mineral estate
has been severed from the surface estate, the Company is required to disclose the following information: that
there is recorded evidence that a mineral estate has been severed, leased, or otherwise conveyed from the
surface estate and that there is a substantial likelihood that a third party holds some or all interest in oil, gas,
other minerals, or geothermal energy in the property; and that such mineral estate may include the right to
enter and use the property without the surface owner’s permission.
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Note:

Notwithstanding anything to the contrary in this Commitment, if the policy to be issued is other than an
ALTA Owner’s Policy (6/17/06), the policy may not contain an arbitration clause, or the terms of the
arbitration clause may be different from those set forth in this Commitment. If the policy does contain an
arbitration clause, and the Amount of Insurance is less than the amount, if any, set forth in the arbitration
clause, all arbitrable matters shall be arbitrated at the option of either the Company or the Insured as the
exclusive remedy of the parties.

IRE SAFE.

Inquire before you wire!

Wire Fraud Alert
This Notice is not intended to provide legal or professional advice. If you have any questions, please consult with a lawyer.
All parties to a real estate transaction are targets for wire fraud and many have lost hundreds of thousands of dollars
because they simply relied on the wire instructions received via email, without further verification. If funds are to be
wired in conjunction with this real estate transaction, we strongly recommend verbal verification of wire
instructions through a known, trusted phone number prior to sending funds.
In addition, the following non-exclusive self-protection strategies are recommended to minimize exposure to possible wire
fraud.
•

NEVER RELY on emails purporting to change wire instructions. Parties to a transaction rarely change wire
instructions in the course of a transaction.

•

ALWAYS VERIFY wire instructions, specifically the ABA routing number and account number, by calling the party
who sent the instructions to you. DO NOT use the phone number provided in the email containing the instructions,
use phone numbers you have called before or can otherwise verify. Obtain the phone number of relevant
parties to the transaction as soon as an escrow account is opened. DO NOT send an email to verify as the
email address may be incorrect or the email may be intercepted by the fraudster.

•

USE COMPLEX EMAIL PASSWORDS that employ a combination of mixed case, numbers, and symbols. Make
your passwords greater than eight (8) characters. Also, change your password often and do NOT reuse the same
password for other online accounts.

•

USE MULTI-FACTOR AUTHENTICATION for email accounts. Your email provider or IT staff may have specific
instructions on how to implement this feature.

For more information on wire-fraud scams or to report an incident, please refer to the following links:
Federal Bureau of Investigation:
http://www.fbLgov

Internet Crime Complaint Center:
http://www.1c3. gay

Wire Fraud Alert
Original Effective Date: 5/11/2017
Current version Date: 5/11/2017
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FIDELITY NATIONAL FINANCIAL, INC.
PRIVACY NOTICE
Effective April 9, 2020
Fidelity National Financial, Inc. and its majority-owned subsidiary companies (collectively, “FNF,” “our,” or “we”) respect and are
committed to protecting your privacy. This Privacy Notice explains how we collect, use, and protect personal information, when and to
whom we disclose such information, and the choices you have about the use and disclosure of that information.
A limited number of FNF subsidiaries have their own privacy notices. If a subsidiary has its own privacy notice, the privacy notice will
be available on the subsidiary’s website and this Privacy Notice does not apply.

Collection of Personal Information
FNF may collect the following categories of Personal Information:
• contact information (e.g., name, address, phone number, email address);
• demographic information (e.g., date of birth, gender, marital status);
• identity information (e.g. Social Security Number, driver’s license, passport, or other government ID number);
• financial account information (e.g. loan or bank account information); and
• other personal information necessary to provide products or services to you.
We may collect Personal Information about you from:
• information we receive from you or your agent;
• information about your transactions with FNF, our affiliates, or others; and
• information we receive from consumer reporting agencies and/or governmental entities, either directly from these entities or through
others.

Collection of Browsing Information
FNF automatically collects the following types of Browsing Information when you access an FNF website, online service, or application
(each an “FNF Website”) from your Internet browser, computer, and/or device:
• Internet Protocol (IP) address and operating system;
• browser version, language, and type;
• domain name system requests; and
• browsing history on the FNF Website, such as date and time of your visit to the FNF Website and visits to the pages within the FNF
Website.
Like most websites, our servers automatically log each visitor to the FNF Website and may collect the Browsing Information described
above. We use Browsing Information for system administration, troubleshooting, fraud investigation, and to improve our websites.
Browsing Information generally does not reveal anything personal about you, though if you have created a user account for an FNF
Website and are logged into that account, the FNF Website may be able to link certain browsing activity to your user account.

Other Online Specifics
Cookies. When you visit an FNF Website, a “cookie” may be sent to your computer. A cookie is a small piece of data that is sent to your
Internet browser from a web server and stored on your computer’s hard drive. Information gathered using cookies helps us improve
your user experience. For example, a cookie can help the website load properly or can customize the display page based on your
browser type and user preferences. You can choose whether or not to accept cookies by changing your Internet browser settings. Be
aware that doing so may impair or limit some functionality of the FNF Website.
Web Beacons. We use web beacons to determine when and how many times a page has been viewed. This information is used to
improve our websites.
Do Not Track. Currently our FNF Websites do not respond to “Do Not Track” features enabled through your browser.
Links to Other Sites. FNF Websites may contain links to unaffiliated third-party websites. FNF is not responsible for the privacy
practices or content of those websites. We recommend that you read the privacy policy of every website you visit.

Use of Personal Information
FNF uses Personal Information for three main purposes:
• To provide products and services to you or in connection with a transaction involving you.
• To improve our products and services.
• To communicate with you about our, our affiliates’, and others’ products and services, jointly or independently.

When Information Is Disclosed
We may disclose your Personal Information and Browsing Information in the following circumstances:
• to enable us to detect or prevent criminal activity, fraud, material misrepresentation, or nondisclosure;
• to nonaffiliated service providers who provide or perform services or functions on our behalf and who agree to use the information only
to provide such services or functions;
FNF Privacy Statement (Eff. April 9, 2020)
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• to nonaffiliated third party service providers with whom we perform joint marketing, pursuant to an agreement with them to jointly
market financial products or services to you;
• to law enforcement or authorities in connection with an investigation, or in response to a subpoena or court order; or
• in the good-faith belief that such disclosure is necessary to comply with legal process or applicable laws, or to protect the rights,
property, or safety of FNF, its customers, or the public.
The law does not require your prior authorization and does not allow you to restrict the disclosures described above. Additionally, we
may disclose your information to third parties for whom you have given us authorization or consent to make such disclosure. We do not
otherwise share your Personal Information or Browsing Information with nonaffiliated third parties, except as required or permitted by
law. We may share your Personal Information with affiliates (other companies owned by FNF) to directly market to you. Please see
“Choices with Your Information” to learn how to restrict that sharing.
We reserve the right to transfer your Personal Information, Browsing Information, and any other information, in connection with the sale
or other disposition of all or part of the FNF business and/or assets, or in the event of bankruptcy, reorganization, insolvency,
receivership, or an assignment for the benefit of creditors. By submitting Personal Information and/or Browsing Information to FNF, you
expressly agree and consent to the use and/or transfer of the foregoing information in connection with any of the above described
proceedings.
Security of Your Information
We maintain physical, electronic, and procedural safeguards to protect your Personal Information.
Choices With Your Information
If you do not want FNF to share your information among our affiliates to directly market to you, you may send an “opt out” request by
email, phone, or physical mail as directed at the end of this Privacy Notice. We do not share your Personal Information with nonaffiliates
for their use to direct market to you without your consent.
Whether you submit Personal Information or Browsing Information to FNF is entirely up to you. If you decide not to submit Personal
Information or Browsing Information, FNF may not be able to provide certain services or products to you.
For California Residents: We will not share your Personal Information or Browsing Information with nonaffiliated third parties, except as
permitted by California law. For additional information about your California privacy rights, please visit the “California Privacy” link on
our website (https://fnf.com/pages/californiaprivacy.aspx) or call (888) 413-1748.
For Nevada Residents: You may be placed on our internal Do Not Call List by calling (888) 934-3354 or by contacting us via the
information set forth at the end of this Privacy Notice. Nevada law requires that we also provide you with the following contact
information: Bureau of Consumer Protection, Office of the Nevada Attorney General, 555 E. Washington St., Suite 3900, Las Vegas,
NV 89101; Phone number: (702) 486-3132; email: BCPlNFOag.state.nv.us.
For Oregon Residents: We will not share your Personal Information or Browsing Information with nonaffiliated third parties for
marketing purposes, except after you have been informed by us of such sharing and had an opportunity to indicate that you do not want
a disclosure made for marketing purposes.
For Vermont Residents: We will not disclose information about your creditworthiness to our affiliates and will not disclose your personal
information, financial information, credit report, or health information to nonaffiliated third parties to market to you, other than as
permitted by Vermont law, unless you authorize us to make those disclosures.
Information From Children
The FNF Websites are not intended or designed to attract persons under the age of eighteen (18).We do not collect Personal
Information from any person that we know to be under the age of thirteen (13) without permission from a parent or guardian.
International Users
FNF’s headquarters is located within the United States. If you reside outside the United States and choose to provide Personal
Information or Browsing Information to us, please note that we may transfer that information outside of your country of residence. By
providing FNF with your Personal Information and/or Browsing Information, you consent to our collection, transfer, and use of such
information in accordance with this Privacy Notice.
FNF Website Services for Mortgage Loans
Certain FNF companies provide services to mortgage loan servicers, including hosting websites that collect customer information on
behalf of mortgage loan servicers (the “Service Websites”). The Service Websites may contain links to both this Privacy Notice and the
mortgage loan servicer or lender’s privacy notice. The sections of this Privacy Notice titled When Information is Disclosed, Choices with
Your Information, and Accessing and Correcting Information do not apply to the Service Websites. The mortgage loan servicer or
lender’s privacy notice governs use, disclosure, and access to your Personal Information. FNF does not share Personal Information
collected through the Service Websites, except as required or authorized by contract with the mortgage loan servicer or lender, or as
required by law or in the good-faith belief that such disclosure is necessary: to comply with a legal process or applicable law, to enforce
this Privacy Notice, or to protect the rights, property, or safety of FNF or the public.

FNF Privacy Statement (Eff. April 9, 2020)
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Your Consent To This Privacy Notice; Notice Changes; Use of Comments or Feedback
By submitting Personal Information and/or Browsing Information to FNF, you consent to the collection and use of the information in
accordance with this Privacy Notice. We may change this Privacy Notice at any time. The Privacy Notice’s effective date will show the
last date changes were made. If you provide information to us following any change of the Privacy Notice, that signifies your assent to
and acceptance of the changes to the Privacy Notice. We may use comments or feedback that you submit to us in any manner without
notice or compensation to you.
Accessing and Correcting Information; Contact Us
If you have questions, would like to correct your Personal Information, or want to opt-out of information sharing for affiliate marketing,
send your requests to privacyfnfcom, by phone to (888) 934-3354, or by mail to:

Fidelity National Financial, Inc.
601 Riverside Avenue
Jacksonville, Florida 32204
Attn: Chief Privacy Officer

FNF Privacy Statement (Eff. April 9, 2020)
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EXHIBIT C

Minutes of the
Planning and Zoning Commission of the City of Cherry Hills Village, Colorado
Held on Tuesday, February 8, 2022, at 5:00 p.m.
Chair Lucas called the meeting to order at 5:00 p.m.
ROLL CALL
Present at the meeting were the following Planning and Zoning Commissioners: Chair Bill
Lucas, Vice Chair Earl Hoellen, Commissioner Britta Miles, Commissioner Jennifer Miller, and
Commissioner David Wyman.
Absent from the meeting were the following Planning and Zoning Commissioners: Doris Kaplan
and Mike LaMair.
Present at the meeting were the following staff members: Chris Cramer, City
Manager/Community Development Director, Silvia Buchenic, Assistant City Attorney, Jay
Goldie, Deputy City Manager/Director of Public Works, Emily Black, Park and Recreation
Coordinator, Paul Workman, Planning Manager, and Ethen Westbrook, Community
Development Clerk.
AUDIENCE PARTICIPATION PERIOD
None
NEW BUSINESS
Chair Lucas switched the order of agenda items 5a and 5b to allow for more time for
commissioner participation.
Agenda Item 5b: US 285 Congestion Mitigation Study
Planning Manager Paul Workman explained that the City of Englewood and CDOT
(Colorado Department of Transportation), RTD, Arapahoe County, the City and County
of Denver, the City of Sheridan, and Cherry Hills Village are in the process of kicking off
a congestion mitigation study for US 285 between Lowell Blvd/Know Ct and I-25. At
this time, each board and commission is being offered an opportunity to have a
representative to participate in the study. Commissioner Britta Miles volunteered to serve
as the Planning and Zoning Commission representative.

Planning and Zoning Commission Meeting
February 8, 2022
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Agenda Item 5a: 3 Crest Rd – Right of Way Vacation
Public Works Director Jay Goldie gave a presentation describing the location of the vacated area,
reasoning for the vacated area, maintenance of the vacated area, the possibility of additional
reasonable considerations, and staff’s recommendation to approve the right of way vacation.
Mr. Jordan Laycob, introduced himself as the property owner of 3 Crest Rd. He then explained
his desire to beautify the area that he would be responsible for as well as allow for better access
to the property.
Commissioner Wyman asked if there was any interest in vacating Crest Rd in its entirety due to
maintenance.
Mr. Goldie stated state law regulations would complicate the proposed vacation as well as all
three property owners along Crest Rd would have to participate in the right of way vacation. Mr.
Goldie explained the land vacated would then have to be distributed to the three property owners
evenly, leading to an easement being required for the owners of 3 Crest Rd to access their
property.
Vice Chari Hoellen asked for clarification regarding the state law regulations.
Mr. Goldie explained the parallel lines in relation to the road and the proposed portion of right of
way to be vacated would then require all three property owners in the area to be a part of the
right of way vacation.
Chair Lucas asked about the purpose of the additional parking spaces.
Mr. Laycob stated the additional parking is to provide better access for guests and deliveries.
Chair Lucas asked if the property owner to the southeast expressed any concern.
Mr. Goldie stated the property owner to the southeast did not submit any comment or concern.
Commissioner Hoellen asked about including additional consideration in the motion.
Mr. Goldie stated the commission could include language to recommend to City Council that
council take additional considerations into account.
Assistant City Attorney Silvia Buchenic stated to ensure the safety and welfare of the City are
accounted for when asking for reasonable additional considerations.
Commissioner Wyman made a motion to recommend to City Council that the City approve the
vacation of the City’s right-of-way as depicted in the Vacation Petition, subject to the condition
that the applicant executes a maintenance agreement that will run with the property in perpetuity
and that City Council take into account additional consideration to be consistent with historic
city practices.
Planning and Zoning Commission Meeting
February 8, 2022

2

The motion was seconded by Commissioner Hoellen.
HOELLEN
KAPLAN
LAMAIR
LUCAS
MILES
MILLER
WYMAN
TOTAL

AYES
X
ABSENT
ABSENT
X
X
X
X
5

NAYS
ABSENT
ABSENT

0

The motion passed.
REPORTS
a. Members of the Planning and Zoning Commission
None
b. City Staff
Community Development Clerk Ethen Westbrook stated each board and commission can decide
their preference on wearing masks due the mask mandate being lifted. The Planning and Zoning
Commission gave direction to hold meetings in person with the option to wear masks if an
individual desires to do so.
Planning Manager Workman stated City Council voted to approve the housekeeping
amendments that were previously presented at a Planning and Zoning Commission meeting with
the exception to the amendment regarding horses which has been continued for further analysis.
c. City Attorney
None
ADJOURNMENT
Chari Lucas adjourned the meeting at 5:45 p.m.
______________________________________
Bill Lucas, Chair
___________________________________________
Ethen Westbrook, Community Development Clerk
Planning and Zoning Commission Meeting
February 8, 2022
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Exhibit E
AN AGREEMENT AND LICENSE
BY AND BETWEEN THE CITY OF CHERRY HILLS VILLAGE
AND JORDAN S. LAYCOB AND KIMBERLY H. LAYCOB
FOR MAINTENANCE OF CITY-OWNED RIGHT-OF-WAY
1.0

PARTIES. The parties to this Agreement are the CITY OF CHERRY HILLS
VILLAGE, COLORADO, a Colorado home rule municipality (the “City”), and
JORDAN S. LAYCOB and KIMBERLY H. LAYCOB (individually and together,
the “Licensees”).
This Agreement is effective upon execution by the
Licensees and following execution by the Mayor on the date indicated below.

2.0

RECITALS AND PURPOSE.
2.1.

The City is the owner of certain property located in the City of Cherry
Hills Village, Arapahoe County, Colorado, commonly known as the
right-of-way of Crest Road (the “City’s Property”). Upon application
and request of the Licensees, the City has recently vacated a portion of
the City’s Property adjacent to property owned by the Licensees, said
private property being addressed as 3 Crest Road and legally
described as Lot 11, Cherry Hills Annex, County of Arapahoe, State of
Colorado (the “Licensees’ Property”). In accordance with the Cherry
Hills Village Municipal Code and Colorado statutes, title to the vacated
portion of the City’s Property has vested or will vest in the Licensees by
operation of such law.

2.2.

As a result of the vacation, a portion of the remaining, unvacated rightof-way of Crest Road (the “Licensed Right-of-Way”) will, due to its
narrowness and general configuration, be more easily and efficiently
maintained by the Licensees, and the responsibility of the Licensees,
and their successors and assigns, to so maintain the Licensed Rightof-Way, was made an express condition of the City’s vacation. The
Licensed Right-of-Way is more specifically depicted in Exhibit A,
attached hereto and incorporated herein.

2.3.

Certain improvements (not owned by the Licensees) to wit, a vinyl
have been previously installed and currently exist upon a
fence
portion of the City Property, adjacent to the Licensed Right-of-Way, in
the vicinity of the Licensees’ Property (collectively, the “Private
Improvements”), which Private Improvements serve to demarcate, in
part, the boundaries of the Licensed Right-of-Way for purposes of this
Agreement.
-

-

2.4.
3.0

The City is willing to grant a revocable license to the Licensees under
the terms and conditions as hereinafter specified in this Agreement.

TERMS AND CONDITIONS.
3.1.

In consideration of the City’s vacation of a portion of the City’s
Property, as referenced above, the Licensees’ maintenance of the
Licensed Right-of-Way, and other good and sufficient consideration
herein acknowledged, the parties agree as follows.

Exhibit E
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The above Recitals are incorporated herein as terms and conditions,
as if fully set forth herein as such.

3.3.

To provide for and facilitate the Licensees’ obligation to maintain the
Licensed Right-of-Way, the City hereby grants to the Licensees a
revocable license on, over, and across the Licensed Right-of-Way for
the limited purpose of maintaining the Licensed Right-of-Way, and the
Licensees expressly agree to, and confirm their obligation to, so
maintain the Licensed Right-of-Way at no cost or expense to the City.

3.4.

For purposes of this Agreement, “maintaining” the Licensed Right-ofWay shall mean and include mowing, trimming, and providing regular
and customary care to, as applicable, any vegetation thereon, as well
as removing and disposing of any trash or other debris that may
accumulate on the Licensed Right-of-Way, all to a level equivalent to
the City’s maintenance of the remaining City Property adjacent or
proximate to the Licensed Right-of-Way.

3.5.

Except for the encroachment and occupation of the Private
Improvements referenced herein, no other encroachment, structure,
improvement, vehicle, fence, wall, landscaping, or any other real or
personal property shall be erected, installed, constructed, parked,
stored, kept, or maintained in any way or fashion on the Licensed
Right-of-Way or any other portion of the City Property.

3.6.

The license granted herein, and the Licensees’ obligation to maintain
the Licensed Right-of-Way, shall continue from the date of this
Agreement to the time that this Agreement is terminated by the City, by
written notice to the Licensees.

3.7.

The City may, but is not obligated to, require an encroachment license
agreement (with maintenance, indemnification/hold harmless, and
insurance requirements as, or similar to those, set forth herein) for
any private encroachment on any portion of the City’s Property from
the owner(s) thereof, including the owner(s) of the Private
Improvements located adjacent to the Licensed Right-of-Way.

3.8.

The Licensees expressly agree to, and shall, indemnify and hold
harmless the City and any of its officers, agents, or employees from
any and all claims, damages, liability, or court awards, including
costs and attorney’s fees that are or may be awarded as a result of
any loss, injury or damage sustained or claimed to have been
sustained by anyone, including but not limited to, any person, firm,
partnership, or corporation, to the extent caused by the presence or
actions (including any omission or act of commission) of the Licensees
or their contractors, agents, invitees, or guests on the Licensed Right
of-Way, except for any claims, damages, liability, or court awards
arising out of or related to the City’s negligence or willful misconduct,
for which the City shall remain solely responsible.

Exhibit E
3.9.

The Licensees agree that the City is not liable, and will not assume
any liability, responsibility, or costs for any damage, maintenance,
or repair of the Licensed Right-of-Way or Private Improvements
under this Agreement, except for damage resulting from the City’s
negligence or willful misconduct.

3.10

The Licensees agree to procure and maintain, at their own cost, a
policy or policies of insurance protecting against injury, damage or
loss occurring on the Licensed Right-of-Way in the minimum
amount of $600,000.00 per occurrence. Such policy or policies
shall name the City as an “additional insured”. However, the
Licensees’ failure to take such steps to insure the premises shall not
waive, affect, or impair any obligation of the Licensees to indemnify or
hold the City harmless in accordance with this Agreement.

4.0

ASSIGNMENT. This Agreement shall not be assigned by the Licensee without
the prior written consent of the City which may withhold its consent for any
reason; provided that the City encourages the Licensees to inform any
purchaser(s) of the Licensees’ Property of the existence of this Agreement and
the City will thereafter reasonably consider any request by the Licensees for
assignment of this Agreement to such purchaser(s). Notwithstanding the
foregoing, this Agreement shall constitute a covenant running with Licensees’
Property, in accordance with Paragraph 9.0.

5.0

NOTICES. Any notice required or permitted by this Agreement shall be in
writing and shall be deemed to have been sufficiently given for all purposes if
personally served or if sent by nationally recognized overnight courier service,
certified mail, or registered mail, postage and fees prepaid, addressed to the
party to whom such notice is to be given at the address set forth below or at
such other address as has been previously furnished in writing, to the other
party or parties. Such notice shall be deemed to have been given when
deposited in the United States Mail or overnight courier service or when
actually received if personally served.
LICENSEES:
Jordan and Kimberly Laycob
3 Crest Road
Cherry Hills Village, CO 80113
CITY:
City Manager’s Office
City of Cherry Hills Village
2450 Quincy Avenue
Cherry Hills Village, CO 80113
with copy to:
Michow Cox & McAskin LLP
6530 S. Yosemite St., Suite 200
Greenwood Village, CO 80111
Attn: Kathie B. Guckenberger

__________________________

Exhibit E
6.0

INTEGRATION AND AMENDMENT. This Agreement represents the entire
agreement between the parties and there are no oral or collateral agreements
or understandings. This Agreement may be amended only by an instrument in
writing signed by the parties. If any other provision of this Agreement is held
invalid or unenforceable, no other provision shall be affected by such holding,
and all of the remaining provisions of this Agreement shall continue in full force
and effect.

7.0

GOVERNING LAW AND VENUE. This Agreement shall be governed by the
laws of the State of Colorado and venue for any action arising under this
agreement shall be in the appropriate court for Arapahoe County, Colorado.

8.0

WAIVER OF BREACH. A waiver by any party to this Agreement of the breach
of any term or provision of this Agreement shall not operate or be construed as
a waiver of any subsequent breach by either party.

9.0

BINDING EFFECT. This Agreement shall constitute a covenant running with
the Licensees’ Property and shall inure to the benefit of, and be binding upon,
the parties, their respective legal representatives, successors, heirs, and
assigns; provided, however, that nothing in this paragraph shall be construed to
permit the assignment of this Agreement except as otherwise expressly
authorized herein.

10.0

UNDERLYING INTENT AND SCOPE. It is the intent of this Agreement that the
City shall incur no cost or expense attributable to or arising from the
maintenance of the Licensed Right-of-Way, and that, in all instances, the risk
of loss, liability, obligation, damages, and claims associated with such shall be
borne by the Licensees, except for loss, liability, obligation, damages, or
claims arising out of or related to the City’s negligence or willful misconduct.
This Agreement does not confer upon the Licensees any other right, permit,
license, approval, or consent other than that expressly provided for herein and
this Agreement shall not be construed to waive, modify, amend, or alter the
application of any other federal, state, or local laws, including laws governing
zoning, land use, property maintenance, or nuisance, except as expressly
provided herein.

DATEDTHIS

DAYOF

CITY OF CHERRY HILLS VILLAGE:

By:
Russell 0. Stewart, Mayor
ATTEST:

APPROVED AS TO FORM:

Laura Gillespie, City Clerk

Kathie Guckenberger, City Attorney

_________
________

_______________,

Exhibit E
LICENSEES:

Jordan S. Laycob

Kimber’y H. Laycob

STATE OF COLORADO
ss.
COUNTY OF ARAPAHOE
The foregoing instrument was acknowledged before me this
personally by Jordan S. Laycob.

day of

2021,

Notary Public

(SEAL)

My Commission expires:

STATE OF COLORADO
ss.
COUNTY OF ARAPAHOE
The foregoing instrument was acknowledged before me this
personally by Kimberly H. Laycob.

day of

Notary Public
(SEAL)

My Commission expires:

2021,
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EXHIBIT F
CHERRY HILLS VILLAGE
2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

COLORADO

Village Center
Telephone 303-789-2541
FAX 303-761-9386

MEMORANDUM
TO:

MAYOR STEWART AND MEMBERS OF CITY COUNCIL

FROM:

JAY GOLDIE, DEPUTY CITY MANAGER, PUBLIC WORKS DIRECTOR

SUBJECT: 3 CREST ROAD VACATION REQUEST VALUATION CALCULATION
DATE:

MARCH 15,2022

Background Information
•
•

•

On March 3, 2021 the applicant Jordon Laycob made formal request for the vacation of a
portion of Crest Road. The proposed vacation is 5,728 square feet.
John DeRungs was contracted by the City to perform an appraisal of the portion of the
right-of-way being requested in the vacation. The appraisal came back at $25.78 per
square foot. Total value $147,650.00. The appraisal is based on actual market value of
land within Cherry Hills Village.
The petitioner chose to have their own appraisal performed. This appraisal came back at
$0.873 per square foot. Total value $5,000.00. The appraisal is based upon unbuildable
land or remnant parcels but has no direct sale value or upward adjustment for Cherry
Hills Village.

Both appraisal processes have merit and look at the value of the land from different perspectives.
Relevant Comparisons based on locality and unbuildable parcels
•

Staff was made aware of a sale within Cherry Hills Village of a parcel at 4301 S. High
Street in 2018. The parcel is currently undevelopable without work in the floodplain or a
variance on building setbacks. The City had an appraisal done on this property in 2015
as it was considering purchase of the parcel. The appraisal was $1,150,000.00.

•

The actual sales price of the parcel in 2018 was $875,000.00, or $9.22 per square foot
based on the parcel size being 94,856 square feet.

1

•

In 2008 the City vacated a small portion of a trail south of the Buell Mansion subdivision.
The 442 square feet of land, which was undevelopable, was valued at $11.00 a square
foot and the City was paid $4862.

•

In 2010 the City vacated 4672 square feet of Union Avenue, which was unbuildable, for
$51,158.40 or $10.95 a square foot.

Calculating the Current Value
The most recent sale was chosen as the starting point for calculating a current value. $9.22 a
square foot is the 2018 cost, adding 3% a year for 2 years the new base value is $9.78 a square
foot, multiplied by 5,728 square feet equals $56,020.00.
City staff determined that future maintenance costs for the land that is subject to this application
is approximately $250.00 a year maximum, which over the course of 20 years is $5,000.00 plus
$1000.00 to remove the failing asphalt that was installed by a previous owner, for a total of a
$6,000.00 reduction in value, resulting in a reasonable valuation of $50,028.00 or $8.73 a square
foot.
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Exhibit H

Real Estate Analysts
Valuation Consultants

Bonnie RoerIg & J4ssociates, £LC
Bonnie D. Roerig, MAI, Al—GRS, R/W—AC
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August 24, 2021
Mr. Jordon S. Laycob and
Kimberly H. Laycob
do Mr. Alan L. Stein, Esq.
Alan L. Stein, P.C.
672 Ulster Way
Denver, Colorado 80230
Re:

Review of Appraisal Report Prepared by
Mr. John DeRungs, MAI, Al—GRS
Proposed Right—of—Way Vacation
3 Crest Road, Cherry Hills Village, Colorado

Dear Mr. Stein:
At your request and by your authority, I have completed the necessary research to form certain
supported opinions relative to an appraisal report prepared by Mr. John DeRungs, MAI, Al—GRS. The
intended use of this review assignment relates to vacation of a 5,728—square—foot portion of driveway
owned by the City of Cherry Hills Village, to be acquired by Mr. and Mrs. Laycob.
The client and intended users of this review report are identified above. It is understood that the review
report may be provided to the City, their representatives and agents, but these parties are potential
known users, not part of the client/appraiser relationship.
The review assignment scope of work did not include the development of my own opinion of value. I
did perform the necessary research and analysis to form an independent value opinion, communicated
in a separate appraisal report.
The term “assignment results” is defined in the Uniform Standards of Professional Appraisal Practice
(USPAP) as “An appraiser’s opinions or conclusions, not limited to value, that were developed when
performing an appraisal assignment, an appraisal review assignment, or a valuation service other than
an appraisal or appraisal review.” (USPAP, The Appraisal Foundation, Washington, DC, 2020—2021 ed.,
3).
In an appraisal review assignment, results include the reviewer’s opinions, conclusions or
recommendations with specific focus on the completeness, accuracy, adequacy, relevancy, or
reasonableness of the appraiser’s analyses, opinions and conclusions. For reference, the review process
is graphically shown on the following page.

1873 S. Bellaire Street
Suite 1222
Denver, Colorado 80222—4359
Phone: 303—757--5525

E—mail: bonnie@coloradoaonraiser.net

The Review Process
Identification of the Problem

STEP I

Identify the
client and any
other intended
users

Identify the
intended use of
the reviewer’s
opinions and
conclusions

Identify the
purpose of the
review

Identify the
effective date of
the reviewer’s
opinions and
conclusions

Identify the
work under
review

Identify any
assignment
conditions
connected to
the review

if
Reviewer’s Scope of Work

STEP 2

if
Reviewer’s Research and Analyses

STEP 3

Consistent with the reviewer’s scope of work, examine the work under review regarding

Completeness

Accuracy

Adequacy

Relevance

Reasonableness

if
STEP 4

Review of Appraiser’s Analyses, Opinions, and Conclusions

Develop an opinion

Develop an opinion

Develop reasons

whether analyses are
appropriate within the
context of the requirements
applicable to that work

whether the opinions and
conclusions are credible within
the context of the requirements
applicable to that work; and

for any disagreement

if
STEP 5

Review of Appraiser’s Report
Develop an opinion

Develop reasons

whether the report is appropriate and
not misleading within the context of the
requirements applicable to that work; and

for any disagreement

if
STEP 6

Development of the Reviewer’s Own Opinion of Value

When the scope of work includes the reviewer developing his or her own opinion of value*

if
STEP 7

Reviewer’s Report Consistent with Intended Use

*
When reviewing a review report, the scope of work may include the reviewer’s own opinion of the quality of the work that
was the subject of the report being reviewed.

Source. Adapted from content in the Uniform Standards of Professional Appraisal Practice (USPAP) and from an illustration
of the valuation process in The Appraisal of Real Estate, 14th edition. Chicago: Appraisal Institute, 2013.

Identification of the Problem
See the first page of this review report for identification of the review client, intended use of the review,
and purpose of the review. The work being reviewed is identified below. The effective date of this review
and appraisal review report is August 24, 2021. There were no assignment conditions connected to this
review and no extraordinary assumptions or hypothetical conditions that were adopted in the review.
Report Under Review
Mr. DeRungs was engaged by the City of Cherry Hills Village to prepare an appraisal to assist the City in
determining the fair market value of the right—of—way proposed for vacation by the owner of the
“captioned property.” The narrative appraisal submitted by Mr. DeRungs consisted of 30 pages plus
subject photographs. The concluded value of the 5,728—square—foot parcel of driveway was $147,650.
Development of this opinion is discussed further in this review report.
Identification of the Real Estate
The property appraised was the fully finished single family building site at 3 Crest Road, together with the
land to be vacated. The Crest Road parcel was identified by county tax parcel number and the vacation
parcel is legally described by metes and bounds on the survey included with the report.
Real Property Interest Appraised
The fee simple interest in the property was appraised.
Type and Definition of Value
The value appraised was market value as defined in the Dictionary of Real Estate Appraisal,
published by the Appraisal Institute. This was appropriate for this assignment.

6th

Ed.

Relevant Dates
The effective date of value in the appraisal report being reviewed is June 25, 2021. The date of the report
appears to be June 28, 2021.
Appraiser’s Scope of Work
The report provides a detailed “Scope of the Appraisal” section and narrative overview of the major steps
taken by the appraiser in the assignment. According to the Uniform Standards of ProfessionalAppraisal
Practice (USPAP) the term “Scope of the Appraisal” is a misnomer and the discussion of work done
confirms that the appraiser is unaware that Scope of Work is a development standard under Standard
Rule 1 of USPAP and that reporting is addressed in Standard Rule 2, not as a part of Scope of Work.
The property, consisting of the existing improved site at 3 Crest Road and the 5,728—square—foot driveway
portion was appraised by Mr. DeRungs by the sales comparison approach. Following conclusion of the
total value for the property defined in this way, Mr. DeRungs deducted the prorata value of the driveway
land at the concluded $25.78 per square foot unit value for the improved buildable site, resulting in an
allocated value of $147,668, rounded to $147.650.
The appraisal process and conclusions are discussed further in the appropriate upcoming sections of this
review.
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Reviewer’s Scope of Work; Developing the Appraisal Review
To complete this review appraisal assignment, I took the following steps:
After completing Step 1 of “The Review Process,” Identification of the Problem, I next developed the
reviewer’s scope of work. The major steps taken are provided below:
•

I read the appraisal report prepared and signed solely by Mr. DeRungs.

•

I inspected the subject property and surrounding area.

•

My analyses, opinions, and conclusions were formed and this appraisal review report was
prepared to communicate this information to the client and intended users. The date of this
review report is August 24, 2021.

•

There were no conditions that applied to this assignment and no extraordinary assumptions
or hypothetical conditions were adopted in this review.

Reviewer’s Research and Analyses
The quality aspects of completeness, accuracy, adequacy, relevance and reasonableness form the basis
for the balance of this review.
Overview of Appraisal Procedures and Conclusions
Introductory material provided in the reports was found to be helpful in understanding the property and
its location. The singular issue with this assignment was the appraiser’s failure to properly identify the
problem to be solved. In essence, the appraiser valued the wrong property and misidentified the purpose,
intended use and appraisal problem to be solved.
To solve the appraisal issue, the question to be answered was: What is the value of the city’s ownership,
i.e., the 5,728—square—foot parcel being considered for vacation? This question reflects the “as—is”
condition of the parcel, not its hypothetical assemblage with the site at 3 Crest Road. For this assignment,
the value of the land at 3 Crest Road is essentially irrelevant.
Mr. DeRungs disclosed use of a hypothetical condition defined by USPAP as: “a condition, directly related
to a specific assignment, which is contrary to what is known by the appraiser to exist on the effective date
of the assignment results, but is used for the purpose of analysis.”
Comment: Hypothetical conditions are contrary to known facts about physical, legal, or
economic characteristics of the subject property; or about conditions external to the
property, such as market conditions or trends; or about the integrity of data used in an
analysis. (Ibid, USPAP, 4).
USPAP Standard Rule 2—2(a) (xiii) provides that the appraisal report must clearly and conspicuously state
all extraordinary assumptions and hypothetical conditions; and state that their use might have affected
the assignment results; (Ibid, USPAP, 22). This disclosure regarding the hypothetical condition was not
found in the report being reviewed.
The appraisal procedures followed in completing the analysis and forming opinions and conclusions were
partially correct in concept, and problematical in application, accuracy, and reasonableness. Issues
identified are discussed further in the balance of this report.
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The first assignment element to be addressed is the subject property and its relevant characteristics. Most
of the issues identified in this review stem from errors, inadequacies, and deficiencies in this step, as
discussed in subsections below.
Review of Appraiser’s Analyses, Opinions and Conclusions
Referring back to the Review Process chart provided earlier in this review report and specifically the
quality aspects of completeness, accuracy, adequacy, relevance and reasonableness, it is important to
recognize that these quality characteristics are closely related and often overlap. This is discussed further
below for the reviewed DeRungs report.
Completeness
Completeness as used in the review context is defined as comprehensive and thorough, not needing
anything to be added that is relevant. In the DeRungs report, the principal problems are not issues of
completeness.
Accuracy
Accuracy relates to the data and analyses in the reviewed report rather than to opinions and conclusions.
It has three aspects: conformity or compliance to a standard; correctness or free from mistakes; provable,
which speaks to the methodology used, and whether the results are supported and can be replicated.
Inappropriate, incorrect definition of the problem to be solved is a matter of accuracy. Accuracy and
reasonableness are also often closely aligned, for instance the analysis and conclusion of market value in
this case. The conclusion of the value of the parcel to be vacated was accurate mathematically, but
inaccurate in the method relied upon to develop the value opinion.
Adequacy
In the context of appraisal review, adequacy means “satisfies minimum requirements for the intended
use.” The DeRungs report is not adequate in terms of determination of the problem to be solved and the
appropriate steps to be taken to affect the solution.
Note that in this review report, I am not expressing any opinions regarding Mr. DeRungs’s conclusion of
the market value of the site at 3 Crest Road. As determining that value was not the assignment, whether
the site value is $20.00, $25.00 or $27.00 per square foot is immaterial. The value to be determined was
that of the city’s driveway parcel under its existing conditions. This small rectangle of land, when
assembled with the 3 Crest Road parcel, may reflect the change in legal circumstances by reflecting a
change in square—foot value, but that is not the issue that should have been addressed by Mr. DeRungs.
In that the wrong property was appraised, the DeRungs report is inadequate.
Relevance
Development of assignment results needs to be applicable to the problem and the report needs to be
concise and succinct. In opining about relevance, the reviewer evaluates whether the data, research,
analysis and commentary presented in the appraisal report are connected to the appraiser’s assignment
results.
All the market data and analyses provided by Mr. DeRungs in support of the value of the lot at 3 Crest
Road are irrelevant to the solution of the appraisal problem, properly defined.
5
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Reasonableness
The term “reasonableness” as used in the context of appraisal review has four aspects:
•

Common sense—practical judgment, realistic, and credible

•

Rational—balanced and sound, not excessive or extreme

•

Fair—impartial, objective, evenhanded, and open—minded

•

Acceptable—suitable

Aside from issues stated above, the main area of lack of reasonableness in the DeRungs report has to do
with the allocated value to the city’s parcel of $147,650. In no instance of which I am aware has there
been a recorded, open—market, arm’s—length of an unbuildable parcel of this size that would support this
conclusion on a standalone basis, that is, without the assumption of assemblage or enhancement due to
extraordinary purchaser motivation.

Review of Appraiser’s Report and Review Conclusions
The appraiser’s analyses and value conclusions are not appropriate and not adequately supported within
the context of the requirements applicable to the work and thus, the opinions and conclusions are not
credible or reasonable in that same context. My reasons for disagreement are stated above with each
individual item as discussed.
Considering the concerns discussed above, including inaccuracies, inadequacies, irrelevant material, and
unreasonableness, it is my opinion that the DeRungs report is inappropriate and misleading in the context
of the requirements that were applicable to the work. Note that the term “misleading” in this case is not
meant to imply any intent to mislead on Mr. DeRungs’s part. The misleading aspect of the reviewed report
is that it employed the wrong methodology, valued the wrong property, and reached an unsupportable
opinion, and thus could mislead a reader of the report.

Assumptions and Limiting Conditions
This appraisal review assignment is expressly subject to the following:
1.

No responsibility is assumed by the review appraiser for the legal description or for matters legal in
character, nor is any opinion rendered as to the title, which is assumed to be good and marketable
unless otherwise stated.

2.

Information furnished by others was believed to be reliable. However, no warranty is given for its
accuracy.

3.

The illustrative material in the reviewed reports was included only to assist the reader in visualizing
the property.

4.

It is assumed that there are no hidden or unapparent conditions of the properties, subsoil, or
structures that render them more or less valuable. No responsibility is assumed for such conditions
or for arranging for engineering studies to discover them.

5.

Possession of this appraisal review report, or copy thereof, does not carry with it the right of
publication or reproduction, nor may it be used for any purpose whatsoever by any but the client
without the previous written consent of the appraiser and the appraisal client and, in any event, only
with proper qualifications. Out—of—context quoting from or partial reprinting of this review appraisal
6
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report is expressly prohibited. The omission or change of any part of this review report without the
written authorization of the review appraiser invalidates the entire appraisal review. Please note that
the entire contents of this report are copyrighted.
6.

Appearance in or giving testimony in court in connection with this review appraisal will be furnished
on request subject to adequate advance notice being given to the appraiser in order that required
preparation and scheduling may be arranged. Charges in connection with pretrial hearings,
conferences, and court testimony will be made in accordance with the usual charges as specified by
the review appraiser.

7.

Neither all nor any part of the contents of this review report (especially any conclusions as to value,
the identity of the review appraiser, or the firm with which the review appraiser is connected) shall
be disseminated to the public through advertising, public relations, news, sales, or other media
without the prior written consent and approval of the review appraiser.

8.

To the best of my knowledge and belief, the reported analyses, opinions and conclusions were
developed, and this report has been prepared, in conformity with the requirements of the Code of
ProfessionalEthics and the Standards of ProfessionaiPractice of the Appraisal Institute which includes
the Uniform Standards of ProfessionalAppraisal Practice (USPAP) of the Appraisal Foundation.
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_____________________________________________

Certification
I, BONNIE D. ROERIG, MAI, AI—GRS, R/W—AC, certify that, to the best of my knowledge and belief,...

•

the statements of fact contained in this report are true and correct.

•

the reported analyses, opinions, and conclusions are limited only by the reported assumptions and
limiting conditions and are my personal, impartial, unbiased professional analyses, opinions,
conclusions, and conclusions.

•

I have performed no services, as an appraiser or in any other capacity, regarding the property that is
the subject of the work under review within the three—year period immediately preceding acceptance
of this assignment.

•

I have no present or prospective interest in the property that is the subject of the work under review,
no bias with respect to the property that is the subject of the work under review, and no personal
interest with respect to the parties involved, or in any monetary benefit from its acquisition.

•

my engagement in this assignment was not contingent upon developing or reporting predetermined
results.

•

my compensation is not contingent on an action or event resulting from the analyses, opinions, or
conclusions in this review or from its use.

•

my compensation for completing this assignment is not contingent upon the development or
reporting of predetermined assignment results or assignment results that favor the cause of the client,
the attainment of a stipulated result, or the occurrence of a subsequent event directly related to the
intended use of this appraisal review.

•

the reported analyses, opinions, and conclusions were developed, and this review report was
prepared, in conformity with the Uniform Standards of ProfessionalAppraisalPractice, as well as the
Standards of Professional Practice and the Code of Professional Ethics of the Appraisal Institute in
which I am a designated MAI, Al—GRS, member.

•

I have made a personal inspection of the subject of the work under review.

•

no one provided significant real property appraisal assistance to the person signing this certification.

•

the use of this report is subject to the requirements of the Appraisal Institute and the State of
Colorado relating to review by duly authorized representatives.

•

as of the date of this report, Bonnie D. Roerig, MAI, AI—GRS, R/W—AC, has completed the requirements
of the continuing education program of the State of Colorado and those for Designated Members of
the Appraisal Institute.

August 24, 2021
Effective Date of Review

Bonnie D. Roerig, MAI, Al—GRS (Al), R/W—AC (IRWA)
Colorado Certified General Appraiser CG1313395
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Summary of Experience and Qualifications

—

Bonnie D. Roerig, MA!, Al—GRS, R/W—AC

Memberships:
Appraisal Institute:
Designated MAI in November 1981; awarded Practicing Life Designated Membership status—2013
Designated AI—GRS (General Review Specialist) in March 2014
Executive Committee, 1995—1996
Board of Directors, 1995—1996
Finance Committee, 1995
National Planning Committee, 1994—1995
General Appraiser Board, 1992—1996; Vice—Chair 1994; Chair 1995 and 1996
Regional Member— Ethics Administration Division, Region II, 1992—1995
Assistant Regional Member— Ethics Administration Division, Region II, 1988—1992
General Demonstration Reports Subcommittee, Chair 2000—2002; Vice—Chair, 1999, Member 2003—04
Demonstration Appraisal Grading Panel 2005—2021
General Admissions Committee, 2000—2002
Non—Residential Demonstration Reports Subcommittee
1985—1990; Co—Vice Chair, 1987—1990
Board of Examiners
Appraisal Reports, 1987—1990
Instructor Subcommittee, 1998—1999
Qualifying Education Committee, 1999—2002; Vice—Chair, 1999
Appraisal Journal Editorial Subcommittee, 1999—2001; Chair and Editor—in—Chief, 2002—2003
Educational Publications Committee, 2002—2003
Region Finance Officer, Region II 2005—2021
Member, Leadership Development and Nominating Committee, 2007
Chair, Appraisal Standards Committee, 2008—2011
Member, Strategic Planning Committee, 2008—2009
2009 Recipient, President’s Award (for lifetime achievement)
Member, Professional Guidance and Standards Committee, 2018—2021, Vice Chair 2019
2021 Recipient of James H. Pritchett Award for outstanding contributions to appraisal education or mentoring with
a focus on litigation and condemnation.
Colorado Chapter of the Appraisal Institute:
Recipient of Distinguished Service Award, December 1996
President, 1990
Vice—President President—Elect, 1989
Secretary—Treasurer, 1988
Board of Directors, 1985—1991
Co—Chairman, Admissions Committee, 1983—1984
International Right—of—Way Association, Mile Hi Chapter 6
Education Committee, 2002—2006
Recipient of Helen C. Peck/Frances Reisbeck Memorial Award, March 2005
Treasurer, 2007
Recipient of the Vic Ramer Memorial Right of Way Professional of the Year Award —2007
Secretary, 2008
Vice—President, 2009
President, 2010—2011
International Director, 2011—2012
Region 9 representative to Valuation Committee 2010—2021
Vice Chair, Valuation Community of Practice, 2013—2014
Chair, Valuation Community of Practice, 2015—2016; Member 2016—2021
Right of Way—Appraisal Certified (R/W—AC) September 2020
Educational Council of Appraisal Foundation Sponsors
Examination Committee, 2004—2009
Business Affiliations:
Owner, Bonnie Roerig & Associates, Real Estate Analysts and Value Consultants, since January 1988.
Incorporated Bonnie Roerig & Associates, [[C in February 2003.
Member, National Federation of Independent Business (NFIB)
Full Partner, Baughar—Roerig & Associates, August 1982 through December 1987.
Full—time real estate appraisal work since 1970, Denver—Boulder area and throughout Colorado.
—

—

—

—

—

2.
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3.

4.

Experience:
a) Appraisals throughout metropolitan Denver and in various locations in Colorado since 1970.
b) Extensive commercial, industrial, office, and vacant land appraisal experience.
Valuation studies and appraisals in conjunction with eminent domain proceedings since 1974.
c)
e) Qualified as expert witness in various District and County Courts and Federal Tax Court.
f)
Appraisal review.
Litigation consultation.
g)
h)
Instructor, Appraisal Institute, USPAP, BPE, Review Theory—General and Review Theory— Case Studies; Capstone
i)
Instructor and course developer, general demonstration report writing seminar, Appraisal Institute
j) Subject Matter Expert, Appraiser Qualifications Board, Appraisal Foundation
k)
AQB Certified USPAP Instructor (No. 44729), 2003—December 31, 2021
I)
Contract investigator for Colorado Board of Real Estate Appraisers, 2007 and 2011
m) Arbitrator, real estate assessments, Boulder County, Douglas County and Jefferson County
n)
Hearing Officer, Board of Equalization, Douglas and Boulder Counties
o) Approved appraiser/review appraiser, Colorado Department of Transportation
Federal review appraiser (“Yellow Book”), Regional Transportation District, Roaring Fork Transportation Authority
p)
q) Member, development team Appraisal Institute General Review Designation courses
r)
Appointed Member, Colorado Board of Real Estate Appraisers, 2017—2020, Vice Chair 2019—2020
Education:
a)
Bachelor of Arts in Speech Arts, 1968
Master of Arts Degree in Communication Arts, 1971
b)
Appraisal Institute/American Institute of Real Estate Appraisers:
c)
Course I—A, Basic Appraisal Principles Methods and Techniques
Course I—B, Capitalization Theory and Techniques
Course 520, Highest & Best Use and Market Analysis
Course 530, Advanced Sales Comparison and Cost Approaches
Course 540, Report Writing and Valuation Analysis
Course 705, Litigation Appraising, Specialized Topics and Applications
Course IV, Condemnation
Course VI, Investment Analysis
Uniform Appraisal Standards for Federal Land Acquisitions (“Yellow Book”) Seminar
Appraisal Curriculum Overview, 2008
Litigation Appraising: Specialized Topics and Applications, 2010
The Appraiser as an Expert Witness: Preparation & Testimony, 2010
d) Continuing education requirements of the Appraisal Institute have been met.
e) Colorado State General Certified Appraiser, No. CG1313395, continuing education current
f)
Concepts and Principles of USPAP, An Instructor’s Application, The Appraisal Foundation, 2003
g) Appraising Conservation Easements and Case Studies, ASFMRA, 2005
h) Integrating Appraisal Standards, IRWA, 2005
i)
Spreadsheet Modeling, Appraisal Institute 2011
j) Valuation of Environmentally Contaminated Real Estate, IRWA, 2012
k)
Review Theory—General, 2013
I)
Review Case Studies—General, 2014
m) Uniform Appraisal Standards for Federal Land Acquisitions: Practical Applications (successful instructor audit, 2017)
n) The Valuation of Partial Acquisitions, Course 421, IRWA, December 2019
o) Problems in the Valuation of Partial Acquisitions, Course 431, IRWA, December 2019
—

—
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5.

Appraisal, Consulting, and Appraisal Review Clients:
Adams County
Apple, Inc.
Arapahoe County
CDH Associates, LLC

Federal Deposit Insurance Corporation
Gelman & Norberg, LLC
GSA—Public Building Services
Guaranty Bank and Trust Co.
Hall and Evans, LLC
Horan & McConaty Family Funeral Services
IBM
Internal Revenue Service

City of Aurora
City of Arvada
City of Black Hawk
City of Boulder
City & County of Denver
City of Colorado Springs
City of Estes Park
City of Englewood

Jefferson County
KWAL Paints, Inc.
Montegra Capital Resources, Ltd.
Mountain States Bank
Parker Water & Sanitation District

City of Fort Collins
City of Lakewood
City of Littleton
City of Steamboat Springs
City of Westminster
City of Wheat Ridge
Colorado Department of Transportation
ConocoPhillips
Denver Public Schools
Denver Water Board
Englewood Downtown Development Authority

Pioneer Centres
Regional Transportation District
Southeast Corridor (T—Rex)
Steele Street Bank & Trust
U.S. Postal Service
Upland Industries Corporation
Urban Drainage and Flood Control
Vectra Bank Colorado, N.A.
Various Private Clients
XceI Energy
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IM<OVLMNI 5UF<VY PLAI
NORTHWEST QUARTER OF SECTION 6. TOWNSHIP S SOUTH,
RANGE 67 WEST OF THE SIXTH PRINCIPAL MERIDIAN
COUNTT OF ARAPAHOE. STATE OF COLORAOO

LOT 14
CHERRY HILLS ANNEX

LOT 15
CHERRY HILLS ANNEX
GSXoc

I

SCO

IMPROVEMENT SURVEY PLAT

IiFL

REAL PROPERTY APPRAISAL REPORT

PROPERTY:
LOCATION:

Portion of Residential Driveway
Crest Road
Cherry Hills Village, Colorado
City of Cherry Hills Village

OWNER:

NARRATIVE APPRAISAL REPORT

PREPARED FOR:

Mr. Jordon S. Laycob and
Ms. Kimberly H. Laycob
do Mr. Alan L. Stein, Esq.
Alan L. Stein, P.C.
672 Ulster Way
Denver, Colorado 80230
PREPARED BY:

Bonnie V. Roerig,

4J, J4I-S, R/W-.AC

Bonnie Roerig & Associates, LLC
Real Estate Analysts • Valuation Consultants
1873 S. Bellaire Street, Suite 1222
Denver, Colorado 80222—4359

DATE OF VALUATION:
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Mr. Jordon S. Laycob and
Ms. Kimberly H. Laycob
do Mr. Alan L. Stein, Esq.
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672 Ulster Way
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Dear Mr. Stein:
This is our real property appraisal report with an effective date of appraisal as of June 25, 2021, pertaining
to a portion of the driveway leading to 3 Crest Road in Cherry Hills Village, Colorado. The 5,728—square—
foot parcel, referred to in the accompanying report as the “subject property,” is currently owned by the
City of Cherry Hills Village. The purpose of this appraisal was to assist in valuation of the property for its
vacation and subsequent acquisition by Mr. and Ms. Laycob for continued access to their home at the
above address.
The client and intended users of this analysis consist of the property owners and their representatives. It
is known that this report may be provided to representatives of the City of Cherry Hills Village, but that
does not make these individuals intended users, nor are they part of the appraiser—client relationship.
The date of this report is August 30, 2021. The appraisal analyses were conducted consistent with the
Uniform Standards of Professional Appraisal Practice (USPAP), 2020—2021 ed. and the Standards of
ProfessionalPractice and Code of ProfessionalEthics of the Appraisal Institute.
The attached brief narrative report sets forth our value opinion, along with supporting data and reasoning
which form the basis of our opinions. The market value opinion is subject to certain definitions,
assumptions and limiting conditions, and certification of appraiser set forth in the attached appraisal
report.
Based upon our independent appraisal and exercise of our professional judgment, our opinion of the
standalone value of the subject property as of June 25, 2021 is $5,000 as supported by sale data detailed
in the report.
Sincerely,

Bonnie D. Roerig, MAI (Al), Al—GRS (Al), R/W—AC (IRWA)
colorado Certified General Appraiser CG01313395
BR/ma

1873 5. Bellaire Street
Suite 1222
Denver, Colorado 80222—4359
Phone: 303—757—5525
E—mail: bonnie@coloradoappraiser.net
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Summary of Data
Property Location:
Name of Owner:
Property Interest Appraised:
Date of Value:
Date of Appraisal Report:
Identity of the Client and
Intended Users:

Intended Use of the Appraisal:
Real Property Interest Appraised:
Purpose of the Appraisal:
Definition of Market Value:

Driveway to 3 Crest Road, located approximately 60 feet east of
Cherry Lane Drive, Cherry Hills Village, Colorado
The City of Cherry Hills Village
Fee simple
June 25, 2021
August 30, 2021
Mr. Jordon S. Laycob and Ms. Kimberly H. Laycob do Mr. Alan L.
Stein, Esq. It is known that representatives of Cherry Hills Village
may be provided with a copy of this report, but that does not make
these parties intended users or part of the appraiser—client
relationship.
To assist in valuation of the property for vacation by the city and
acquisition by the owners of 3 Crest Road, Cherry Hills Village
Fee simple estate (title).
The purpose of this appraisal was to estimate the market value of
the subject property on its stand—alone basis.
The term “market value” as used herein is defined as:
The most probable price, as of a specific date, in cash,
or in terms equivalent to cash, or in other precisely
revealed terms, for which the specific property rights
should sell after reasonable exposure in a competitive
market under all conditions requisite to a fair sale, with
the buyer and seller each acting prudently,
knowledgeably, and for self—interest, and assuming that
neither is under undue duress.’

1

Scope of Work:

The steps taken in this analysis included research into the nature of
the location of the property, study of the physical characteristics of
the property, and conclusion of the highest and best use of the
subject parcel. The valuation was based on analysis and comparison
of available sales of nonbuildable parcels of land, and conclusion of
property value on a stand—alone basis. In other words, the
concluded parcel value represents the value of the property owned
by the city that it is interested in vacating and selling to the owners
of 3 Crest Road. Upon assemblage of the 5,728 square feet with the
3 Crest Road building site, its value may become comparable to the
unit value of the improved site. That valuation, however, was not
the purpose of this assignment.

Locational Analysis:

The subject portion of Crest Road is located east of Cherry Lane
Drive, just east of Parkway Drive, south of E. Hampden Avenue in
Cherry Hills Village. The neighborhood is consistently improved with
upper—end, high value single family residences, estates, and

TheAppraisal of Real Estate,

15th

Ed., Appraisal Institute, Chicago, IL, 2020, p. 48.
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community properties,
including the
Bethany Lutheran
Church/School complex to the north. Due to the nature of this
assignment, the property being appraised, and the familiarity of
intended users with the area, further discussion is neither needed
nor relevant.
Identification of Property
Appraised:

The subject property consists of 5,728 square feet of land and is
legally described as shown below. Note that this description was
taken from the Improvement Survey Plat prepared by Bell Surveying
Company as of January 20, 2021, and made available for this
assignment. A copy of this survey is provided in the addenda of this
report.
PARCEL DESCRIPTION
A PARCEL OF LAND BEING A POR1TQN OF EAST JEFFERSON ROAD (ALSO KNOWN AS CREST ROAD)
AS SHOI*I ON THE PLAT Of CHERRY HILL.S ANNEX RECORDED AT ARAPAI’IOE COUNTY. COLORADO IN
PLAT 6001< 10 AT PAGE 6 UNDER RECEPTIDR NO. 45711. SITUATED IN THE NORTI-BIEST QUARTER
OF SECTiON 6. tOWNSHIP S SOUTH. RANGE 67 WEST OF THE SIXTH PRINCIPAL MERIDIAN, COUNTY
OF ARAPA14OE. STATE Of’ COLORADO, BEING MORE PARI1CVLAM.Y DESCRIBED AS FOLLOWS:
COAIMENCING AT THE SOUTHEAST CORHER OF LOT 11. CHERRY HILLS ANNEX. THENCE WEST ALONG
THE 50(5TH LINE OF SAID LOT 11. SAID IJNE ALSO BEING 11€ NORTH LINE GE EAST JEFFERSCW ROAD
AS VACATED BY ORDINANCE NO. 5
SERIES OF 1956, RECORDED IN BOOK 1059 AT PAGE 98, A
DISTANCE OF 195.00 FEET MORE OR LESS TO A POINT 100,00 FEET LAST OF THE WEST LINE OF
SAID LOT 1 1 • CHERRY HILLS ANNEX. SAID POINT ALSO BEING THE TRUE POINT OF BEGINNING; THENCE
SOUTH ALONG A LINE 100.00 FEET EAST OF AND PARALLEL WITH ThE WEST LINE OF SAID LOt 11,
CHERRY HILLS ANNEX. AND THE WEST LINE Of VACATED CHERRY LANE DRIVE AS DESCRIBED IN
—

BOOK 1059 AT PAGE 98, A DISTANCE OF 55.00 FEET TO A POINT 5.00 FEET NORTH OF THE NORTH LINE
OF LOT ID. CHERRY HILLS ANR4EX tHENCE WEST THE FOLLOWING IWO (2) COURSES; 1) THENCE ON
A DEFLECTiON ANGLE TO 11€ RIGHT Of’ B
6’46. A DISTANCE Of 73.35 FEET; 2) tHENCE ON A
DEFLECTiON ANGLE TO THE LEFT Of O843’45, A DISTANCE OF 27.37 FEET TO A POINT, SAIl) POINT
BEING ON THE WEST LiNE OF SAID LOT 11, CHERRY HILLS ANNEX EXTENDED SOUTH; THENCE NORTh
ON A DEFLECTION ANGLE TO TIlE RIGHt OF 1O2’O65g ALONG SAID WEST LINE OF LOT 11. CHERRY
I4LLS ANNEX EXTENDED SOUTH. A DISTANCE OF 60.50 FEET TO THE SOUTHWEST CONNER OF LOT II.
CHERRY HILLS ANNEX; THENCE ALONG TIlE SOUTH LINE OF SAID LOT 11 CHERRY HILLS ANNEX ThE
FOLLOWING TWO (2) COURSES; 1) THENCE EAST ALONG A CURIE TO THE RIGHT, THE TANGENT OF
SAID CURIt IS ON AN ANGLE TO ThE RIGHT OF’ 79’ 1 746 FROM THE LAST DESCRIBED COURSE.
ALONG THE ARC OF SAID CURVE HAA1NG A RADIUS Of 191.00 fEET. A CENTRAL ANGLE OF 09’37’T 4’
A DISTANCE OF 32.07 FEET; 2) THENCE EAST A DISTANCE OF 68.13 FEET MORE OR LESS TO THE
TRUE POINT OF BEGINNING. COUNTY OF ARAPAHOE. STATE OF COLORADO.
COe4TAINING 5,728 SOUARE FEET OR 0.131 ACRE MORE OR LESS.

Site Description:

Nearly rectangular portion of Crest Road driveway measuring 60.50
feet north to south at the west end, 100.2 feet along the north
boundary, 100.72 feet along the south boundary and approximately
60 feet at the east boundary west of the entry gate to 3 Crest Road.
The site is shown on a survey in the addenda.

Description of Improvements:

The parcel is improved with asphalt paving in somewhat
deteriorated condition. There are trees and bushes along the paved
portion of the driveway. It is unknown whether these were planted
or native and unclear the extent to which the vegetation is actually
on the appraised parcel.
According to the Improvement Survey PIat dated January 20, 2021,
there is a stone column mailbox as well as a small area of flagstone
payers that encroach onto the subject site from 3 Crest Road. The
improvements have not been considered as part of the property
appraised.

Subject Use History:

Drive access to 3 Crest Road.

Subject Five

N/A

—

Year Sales History:

Environmental Concerns:

No environmental test results were provided. This appraisal
addresses the value of the property in its as—if uncontaminated
3
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condition under an extraordinary assumption. This may have
affected assignment results.
Zoning:

The subject property is zoned R—2, 1.25 Acre Residential District by
Cherry Hills Village as shown on the zoning map clip below. As a
stand—alone parcel, the site does not conform to the minimum site
size for the zone district and is thus non—buildable.

BETHANY LUTHERAN PROPERTIES

Bethany Lutheran
LCA)

Subject
Property
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Highest and Best Use:
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p
p.4

I

F4-i, *

The highest and best use of the property is limited to its current
driveway use or assemblage with an adjoining property to increase
site size, were it not needed for access to 3 Crest Road.
4
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Sales Comparison Approach
Sale Overview
Extensive research of county records was completed for sales of unbuildable land parcels. Very few sales
were found meeting the non—buildable land criteria, particularly with regard to the size of the parcel being
appraised. Following is an analysis of the available data we were able to obtain.
Sale Summary
Summary of Urcbucildoble Lend Soles
Land
Sale
No.
1

Location
Wour of Kipling Screen along he
llrir SanirLe alnment leetrnidedl

Grantor
Allan M. Tolen as Personal
Representative of the Estate

Grantee
lIre Ituvc For PublO
Lard

Selling

Area

Price

Act.

S/SF

Zoning

Data

$730000

7309

$236

FU &

2006087488

Record

Ret.

of Delbrrt F. Tolen, deceased

Notes
Subsequent denth trarttnr ownerslnip, ulr,rnarely to tire
City of Lakewood & Urban Drainage & Flood Cored
Oicrrst. Finorpicin makes up 1.02 acres or the salo. The
floodplain lard was acquired for $85,C00 nr $0.02 prr
squarn toot.

2

Nonhwesr side 01 -76 approcinvately
one-quaner mile east on Federal Boulevard

John I White, Jr

The Counry otodams

$100,000

S.047

$0.39

I-i

2007004.509

3

South vf 14th Ave-tue letfendnd)
aoproaimarelv 2309 wrct of 3000 Street

I AA.2., LIC

Aurora Cap,ral Loadrg
Corporanion

3576.202

6.410

$206

M’3

64175955

Appears tobr landlcoked parcel nearly all in floodplain
and/or floodway

a

306330, Frnmvnt Drive

Roberr lochersand
Harriet Joehens

Frnnrcrt Farmers, LLC

3240,000

2.23

$247

MU

86140473

Apprssmately latre of the sitE sale is in floodplain
Sale prior shown chests deduction of sourly-approved
site p1st estimutrd to be $30,000,

$

South side Pine lane {eoterded),
west 01 Chrrry Creek

Challtnger Park Estates
Homeowners Ascot., Ins

Town ot Parker

$0.41

PD

N/A

Sale infcrrnation oh own noflett a calun rstimute for fee
umpln parsel asquitition. Total pnioe fonland acquisition
and easements was $13,501,

$7,333 0.41058

Ste it landlocked and has substantial arnarrv-.cnrbnred
Eva utihty easement Purchased for storm asater detection.

Sale Comments
As shown, these properties are not buildable on a stand—alone basis due to either legal constraints on use
or physical characteristics such as shape, size, topography or floodway location. The parcels range in size
from less than one—half acre to over seven acres. The sales have several zone classifications; no pattern
was evident based on zoning. We note that this group of unbuildable sales has been compiled over a
period of years and some of the transactions occurred quite some time ago. Unlike real estate with an
economic use, selling prices of land with very limited legal or physical use do not appearto reflect changing
economic trends. Thus, while these sales would be outdated for the appraisal of buildable property, they
remain valid for study of limited use parcels such as the subject.
Also of interest is the fact that the size of the parcels involved in these transactions does not appear to
have an impact on the price per square foot of land area. Sales 5 and 2 are 0.41 and 5.85 acres in size
respectively and both sold for approximately $0.40 per square foot.
The other three unbuildable sales are 2.23, 6.42 and 7.11 acres in size, all selling between $2.06 and $2.47
per square foot, confirming that there is no clear pattern in unit selling prices based on parcel size among
nonbuildable properties. These sales point toward a range for the subject of perhaps $0.40 per square
foot to $2.25 per square foot for the subject parcel.
Finally, the transfer most similar to the subject property consisted of a 9,500—square—foot parcel known
as E. Lake Place, a 25—foot wide road/drive owned by the City of Centennial that provides access to three
residential properties located east of Franklin Street in Centennial, Colorado. The owners of the three
properties contacted the city expressing their desire to obtain ownership of the parcel as tenants in
common, each with a one—third indivisible interest.
The intent of the abutting owners was to upgrade and maintain the drive which had not historically been
done adequately by the city. The City of Centennial agreed to transfer the ownership of the driveway to
the property owners for no consideration with use restricted to ingress and egress to the lots. Mr. Michael
5
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Gradis with the City of Centennial confirmed that transferring the property was beneficial for the city as
it eliminated the city’s liability and upkeep responsibility relative to the road segment. The transfer was
conveyed by a Quit Claim deed dated June 13, 2018. The properties are located at 1575, 1555, and 1441
E. Lake Place in Centennial. Below is a copy of the Arapahoe County property records showing the area in
question.

Sale along Lake Drive, looking west
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A second recent conveyance was confirmed by Mr. James Long with Denver’s Board of Water
Commissioners. This is another Quit Claim deed situation, in this case between the City and County of
Denver and Arapahoe County. The deed was dated July 12, 2019.
The property involved is 27,594 square feet in a triangular—shaped parcel on the southwest side of S.
Quebec Way in Arapahoe County. The property was conveyed at no consideration for park and open space
purposes including community gardens and play areas and for no other purposes. This was another
situation where the grantor (Denver Water) was desirous of insuring the continued open/park use of the
property in exchange for maintenance responsibilities. As with the conveyance above, the parties agreed
on mutual benefit for no consideration.

Sale from Denver Water Board to Arapahoe County, looking north
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Summary and Conclusions

From the available data, the following information has been considered:
Older sales of record of unbuildable properties:
Recent transfers:

$0.40 to $2.25/SF
Zero

At the upper end of this range, $2.00 to $2.25 per square foot, the supportable stand—alone value of the
subject 5,728—square—foot driveway parcel is $11,456 to $12,888. Revisiting the lower end of the
indicated range from zero to $0.40 per square foot or a total of $0.00 to $2,291, it becomes clear that the
property has only a nominal value of, say, $5,000 which is $0.87 per square foot.
This conclusion reflects the fact that there is only one purchaser for this parcel of land. The recent
information that governmental entities have negotiated Quit Claim deeds to similar properties at zero
consideration with conditions for maintenance and utility is persuasive.
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Assumptions and Limiting Conditions
The certification of the appraiser appearing in the appraisal report is subject to the following conditions,
and to such other specific and limiting conditions as are set forth by the appraiser in the report:

Extraordinary Assumptions
Definition of Extraordinary Assumption: “An assumption, directly related to a specific assignment, as of
the effective date of the assignment results, which, iffound to be false, could alter the appraiser’s opinions
or conclusions.”
Comment: Extraordinary assumptions presume as fact otherwise uncertain information
about physical, legal, or economic characteristics of the subject property; or about
conditions external to the property, such as market conditions or trends; or about the
integrity of data used in an analysis.
Uniform Standards of Professional Appraisal Practice, The Appraisal Foundation,
Washington DC, 2020—2021 Edition, p. 4.
This appraisal addresses the value of the property in its “as—clean” condition on the basis of an
extraordinary assumption. The Uniform Standards of Professional Appraisal Practice (USPAP) require
disclosure that adoption of this extraordinary assumption may have affected assignment results, i.e., the
opinion of market value.

Hypothetical Conditions
Definition of Hypothetical Condition: “A condition, directly related to a specific
assignment, which is contrary to what is known by the appraiser to exist on the effective
date of the assignment results, but is used for the purpose of analysis.”
Comment: Hypothetical conditions are contrary to known facts about physical, legal, or
economic characteristics of the subject property; or about conditions external to the
property, such as market conditions or trends; or about the integrity of the data used in
an analysis.
Uniform Standards of Professional Appraisal Practice, The Appraisal Foundation,
Washington DC, 2020—2021 Edition, p. 4.
No hypothetical conditions were adopted in this assignment.

General Assumptions and Limiting Conditions
1.

The legal descriptions, land areas, and surveying data provided are assumed to be correct. The maps in
this report are included to assist the reader in visualizing the property and are not necessarily to scale.
Various photographs are included for the same purpose. Site plans are not surveys unless prepared by
a separate surveyor.

2.

The appraiser performed an appropriate appraisal process, consistent with provisions of the Uniform
Standards of Professional Appraisal Practice (USPAP).

3.

This is a narrative Appraisal Report, which is intended to comply with the reporting requirements set
forth in Standards Rule 2—2(a) of USPAP.

10
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4.

No responsibility is assumed for legal or title considerations. Title to the property is assumed to be good
and marketable unless otherwise stated in this report. The property is appraised “as if free and clear” of
liens and encumbrances, but subject to existing easements, covenants, deed restrictions, and rights—of—
way of record.

5.

Opinions, estimates, data, and statistics furnished by others in the course of studies relating to this
report are considered reliable.

6.

The distribution, if any, of the total valuation in this report between land and improvements applies only
under the stated program of use. Separate allocations for land and improvements must not be used in
conjunction with any other appraisal and are invalid if so used.

7.

This report is as of the date set out and is not intended to reflect subsequent fluctuations in market
conditions, up or down.

8.

It is assumed there are no hidden or unapparent conditions of the property, subsoil, or structures that
render it more or less valuable. No responsibility is assumed for such conditions or arranging for
engineering studies that may be required to discover them.

9.

It is assumed the subject property complies with all applicable zoning and use regulations and
restrictions, unless nonconformity has been stated, defined, and considered in this appraisal report.

10. It is assumed the use of land and improvements is within the boundaries or property lines of the
property described and there is no encroachment or trespass unless otherwise stated in this report.
11. Certain tabulations in this report include embedded Microsoft® Excel spreadsheet objects. The numbers
displayed in these objects are computed by the program with unrounded numbers except where they
are labeled as “Rounded to.” These spreadsheets cannot be checked by use of a calculator unless it is a
financial calculator which also uses internally unrounded numbers. The tabulation displays to zero or
two decimal places, as appropriate. All calculations are correct as shown assuming the data were input
properly.
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Certification
I, BONNIE D. ROERIG, MAI, Al—GRS, R/W—AC, certify that, to the best of my knowledge and belief,...

•

the statements of fact contained in this report are true and correct.

•

the reported analyses, opinions, and conclusions are limited only by the reported assumptions
and limiting conditions, and are my personal, impartial, and unbiased professional analyses,
opinions, and conclusions.

•

I have no present or prospective interest in the property that is the subject of this report, and
have no personal interest or bias with respect to the parties involved.

•

I have no bias with respect to the property that is the subject of this report or to the parties involved
with this assignment.

•

I have performed no services, as an appraiser or in any other capacity, regarding the property that
is the subject of this report within the three—year period immediately preceding the agreement to
perform this assignment.

•

my engagement in this assignment was not contingent upon developing or reporting predetermined
results.

•

my compensation for completing this assignment is not contingent upon the development or
reporting of a predetermined value or direction in value that favors the cause of the client, the
amount of the value opinion, the attainment of a stipulated result, or the occurrence of a
subsequent event directly related to the intended use of this appraisal.

•

my analyses, opinions, and conclusions were developed, and this report has been prepared, in
conformity with the Uniform Standards of ProfessionalAppraisal Practice.

•

I have not made a personal inspection of the property that is the subject of this report.

•

No one provided significant professional assistance to the person signing this report.

•

The reported analyses, opinions and conclusions were developed, and this report has been
prepared, in conformity with the requirements of the Code of Professional Ethics and Standards
of Professional Practice of the Appraisal Institute.

•

the use of this report is subject to the requirements of the Appraisal Institute relating to review
by its duly authorized representatives.

•

as of the date of this report, Bonnie D. Roerig, MAI, Al—GRS, R/W—AC, has completed the
requirements of the continuing education program for Designated Members of the Appraisal
Institute and of the State of Colorado.

Bonnie D. Roerig, MAI, Al—GRS (Al), R/W—AC (IRWA)
Colorado Certified General Appraiser CG1313395
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Summary of Experience and Qualifications
1.

—

Bonnie D. Roerig, MAI, AI—GRS, R/W—AC

Memberships:
Appraisal Institute:
Designated MAI in November 1981; awarded Practicing Life Designated Membership status—2013
Designated Al—GRS (General Review Specialist) in March 2014
Executive Committee, 1995—1996
Board of Directors, 1995—1996
Finance Committee, 1995
National Planning Committee, 1994—1995
General Appraiser Board, 1992—1996; Vice—Chair 1994; Chair 1995 and 1996
Regional Member
Ethics Administration Division, Region II, 1992—1995
Assistant Regional Member— Ethics Administration Division, Region II, 1938—1992
General Demonstration Reports Subcommittee, Chair 2000—2002; Vice—Chair, 1999, Member 2003—04
Demonstration Appraisal Grading Panel 2005—2021
General Admissions Committee, 2000—2002
Non—Residential Demonstration Reports Subcommittee
1985—1990; Co—Vice Chair, 1987—1990
Board of Examiners
Appraisal Reports, 1987—1990
Instructor Subcommittee, 1998—1999
Qualifying Education Committee, 1999—2002; Vice—Chair, 1999
Appraisal Journal Editorial Subcommittee, 1999—2001; Chair and Editor—in—Chief, 2002—2003
Educational Publications Committee, 2002—2003
Region Finance Officer, Region II 2005—2021
Member, Leadership Development and Nominating Committee, 2007
Chair, Appraisal Standards Committee, 2008—2011
Member, Strategic Planning Committee, 2008—2009
2009 Recipient, President’s Award (for lifetime achievement)
Member, Professional Guidance and Standards Committee, 2018—2021, Vice Chair 2019
2021 Recipient of James H. Pritchett Award for outstanding contributions to appraisal education or mentoring with
a focus on litigation and condemnation.
Colorado Chapter of the Appraisal Institute:
Recipient of Distinguished Service Award, December 1996
President, 1990
Vice—President President—Elect, 1989
Secretary—Treasurer, 1988
Board of Directors, 1985—1991
Co—Chairman, Admissions Committee, 1983—1984
International Right—of—Way Association, Mile Hi Chapter 6
Education Committee, 2002—2006
Recipient of Helen C. Peck/Frances Reisbeck Memorial Award, March 2005
Treasurer, 2007
Recipient of the Vic Ramer Memorial Right of Way Professional of the Year Award —2007
Secretary, 2008
Vice—President, 2009
President, 2010—2011
International Director, 2011—2012
Region 9 representative to Valuation Committee 2010—2021
Vice Chair, Valuation Community of Practice, 2013—2014
Chair, Valuation Community of Practice, 2015—2016; Member 2016—2021
Right of Way—Appraisal Certified (R/W—AC) September 2020
Educational Council of Appraisal Foundation Sponsors
Examination Committee, 2004—2009
Business Affiliations:
Owner, Bonnie Roerig & Associates, Real Estate Analysts and Value Consultants, since January 1988.
Incorporated Bonnie Roerig & Associates, LLC in February 2003.
Member, National Federation of Independent Business (NFIB)
Full Partner, Baughar—Roerig & Associates, August 1982 through December 1987.
Full—time real estate appraisal work since 1970, Denver—Boulder area and throughout Colorado.
—

—

—

—

—

—
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3.

4.

Experience:
a) Appraisals throughout metropolitan Denver and in various locations in Colorado since 1970.
b) Extensive commercial, industrial, office, and vacant land appraisal experience.
Valuation studies and appraisals in conjunction with eminent domain proceedings since 1974.
c)
e) Qualified as expert witness in various District and County Courts and Federal Tax Court.
f)
Appraisal review.
Litigation consultation.
g)
h) Instructor, Appraisal Institute, USPAP, BPE, Review Theory—General and Review Theory— Case Studies; Capstone
i)
Instructor and course developer, general demonstration report writing seminar, Appraisal Institute
j) Subject Matter Expert, Appraiser Qualifications Board, Appraisal Foundation
k) AQB Certified USPAP Instructor (No. 44729), 2003—December 31, 2021
I)
Contract investigator for Colorado Board of Real Estate Appraisers, 2007 and 2011
m) Arbitrator, real estate assessments, Boulder County, Douglas County and Jefferson County
n) Hearing Officer, Board of Equalization, Douglas and Boulder Counties
o) Approved appraiser/review appraiser, Colorado Department of Transportation
p) Federal review appraiser (“Yellow Book”), Regional Transportation District, Roaring Fork Transportation Authority
q) Member, development team Appraisal Institute General Review Designation courses
r)
Appointed Member, Colorado Board of Real Estate Appraisers, 2017—2020, Vice Chair 2019—2020
Education:
a)
Bachelor of Arts in Speech Arts, 1968
b) Master of Arts Degree in Communication Arts, 1971
c)
Appraisal Institute/American Institute of Real Estate Appraisers:
Course I—A, Basic Appraisal Principles Methods and Techniques
Course I—B, Capitalization —Theory and Techniques
Course 520, Highest & Best Use and Market Analysis
Course 530, Advanced Sales Comparison and Cost Approaches
Course 540, Report Writing and Valuation Analysis
Course 705, Litigation Appraising, Specialized Topics and Applications
Course IV, Condemnation
Course VI, Investment Analysis
Uniform Appraisal Standards for Federal Land Acquisitions (“Yellow Book”) Seminar
Appraisal Curriculum Overview, 2008
Litigation Appraising: Specialized Topics and Applications, 2010
The Appraiser as an Expert Witness: Preparation & Testimony, 2010
d) Continuing education requirements of the Appraisal Institute have been met.
e) Colorado State General Certified Appraiser, No. CG1313395, continuing education current
f)
Concepts and Principles of USPAP, An Instructor’s Application, The Appraisal Foundation, 2003
g) Appraising Conservation Easements and Case Studies, ASFMRA, 2005
h)
Integrating Appraisal Standards, IRWA, 2005
i)
Spreadsheet Modeling, Appraisal Institute 2011
I) Valuation of Environmentally Contaminated Real Estate, IRWA, 2012
k)
Review Theory—General, 2013
I)
Review Case Studies—General, 2014
m) Uniform Appraisal Standards for Federal Land Acquisitions: Practical Applications (successful instructor audit, 2017)
n) The Valuation of Partial Acquisitions, Course 421, IRWA, December 2019
o) Problems in the Valuation of Partial Acquisitions, Course 431, IRWA, December 2019
—
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5.

Appraisal, Consulting, and Appraisal Review Clients:
Adams County
Apple, Inc.
Arapahoe County
CDH Associates, LLC
City of Aurora

Federal Deposit Insurance Corporation
Gelman & Norberg, LLC
GSA Public Building Services
Guaranty Bank and Trust Co.
—

City of Arvada
City of Black Hawk
City of Boulder
City & County of Denver
City of Colorado Springs
City of Estes Park
City of Englewood
City of Fort Collins
City of Lakewood
City of Littleton
City of Steamboat Springs
City of Westminster
City of Wheat Ridge
Colorado Department of Transportation
ConocoPh ill ps
Denver Public Schools
Denver Water Board
Englewood Downtown Development Authority

Hall and Evans, LLC
Horan & McConaty Family Funeral Services
IBM
Internal Revenue Service
Jefferson County
KWAL Paints, Inc.
Montegra Capital Resources, Ltd.
Mountain States Bank
Parker Water & Sanitation District
Pioneer Centres
Regional Transportation District
Southeast Corridor (T—Rex)
Steele Street Bank &Trust
U.S. Postal Service
Upland Industries Corporation
Urban Drainage and Flood Control
Vectra Bank Colorado, N.A.
Various Private Clients
XceI Energy
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IMPROVEMENT SURVEY PLAT

EXHIBIT I

COUNCIL BILL 7
SERIES OF 2022

INTRODUCED BY:________________
SECONDED BY:__________________

A BILL FOR AN ORDINANCE
OF THE CITY OF CHERRY HILLS VILLAGE VACATING THE CITY’S INTEREST IN A
PORTION OF THE CREST ROAD RIGHT-OF-WAY LOCATED WITHIN THE CITY OF
CHERRY HILLS VILLAGE, ARAPAHOE COUNTY, STATE OF COLORADO
WHEREAS, Article V of Chapter 11 of the Cherry Hills Village Municipal Code (“Code”)
sets forth a uniform procedure for the vacation of interests in right-of-way owned or held by the
City of Cherry Hills Village (“City”), and supplements the procedures for vacation of rights-of-way
provided by Title 43, Article 2, Part 3 of the Colorado Revised Statutes; and
WHEREAS, Jordon and Kimberly Laycob (“Petitioners”), the owners of a property within
the City known as 3 Crest Road (the “Property”), submitted to the City a petition to vacate the
City’s interests in a portion of the Crest Road right-of-way abutting the Property, as further
described herein; and
WHEREAS, at its regular meeting on November 17, 2020, City Council determined that
the preliminary petition submitted by Petitioners possessed sufficient merit to justify Petitioners’
submission of a formal petition for processing in accordance with Article V, Chapter 11 of the
Code; and
WHEREAS, on March 3, 2021, Petitioners submitted a formal petition for the City to
vacate a portion of the Crest Road right-of-way abutting the Property, as legally described in
Exhibit 1-A and illustrated on the Improvement Survey Plat in Exhibit 1-B, copies of which are
attached hereto and incorporated herein (the “Crest Road Right-of-Way”); and
WHEREAS, if the proposed vacation is approved, a portion of the remaining, unvacated
right-of-way of Crest Road (the “Remnant ROW Portion”) will, due to its narrowness and general
configuration, be more easily and efficiently maintained by the Petitioners; and
WHEREAS, at its regular meeting held on February 8, 2022, the Planning and Zoning
Commission considered the formal petition for vacation and recommended that City Council
approve the proposed vacation subject to conditions that the Petitioners execute a maintenance
agreement for the Remnant ROW Portion that will run with the Property in perpetuity and that City
Council take into account additional consideration to be consistent with historic city practices; and
WHEREAS, City staff has negotiated with the Petitioners an agreement and license
between the City and Petitioners for maintenance of the Remnant ROW Portion that conforms to
the recommendation of the Planning and Zoning Commission, a copy of which is attached hereto
as Exhibit 2; and
WHEREAS, as directed by City Council consistent with Sections 11-5-30(b) and 11-540(b)(2) of the Code, City staff has negotiated with the Petitioners a reasonable amount of
consideration the Petitioners will pay the City in exchange for the benefit they will receive from
the proposed vacation; and

WHEREAS, the Petitioners have provided public notice of the public meetings and public
hearings regarding the proposed vacation of the Crest Road Right-of-Way in accordance with
applicable law; and
WHEREAS, City Council conducted a public hearing on the proposed vacation of the Crest
Road Right-of-Way as required by Section 11-5-50(d) of the Code; and
WHEREAS, City Council finds that vacating the Crest Road Right-of-Way will enhance
the City’s ability to maintain Crest Road more efficiently and therefor finds, in accordance with
Section 11-5-50(f)(1) of the Code, that the vacation of the Crest Road Right-of-Way serves the
public interest; and
WHEREAS, City Council desires to approve the vacation of the Crest Road Right-ofWay subject to the conditions set forth herein.
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF CHERRY HILLS VILLAGE,
COLORADO ORDAINS THAT:
Section 1. The recitals set forth above are incorporated herein.
Section 2. Contingent upon Petitioners: (1) paying the City of Cherry Hills Village
consideration in the amount of Fifty Thousand Twenty-Eight Dollars and No Cents ($50,028.00); and
(2) executing the agreement and license for maintenance of the city-owned Remnant ROW Portion
in substantially the form attached hereto as Exhibit 2, the Crest Road Right-of-Way, as legally
described in Exhibit 1-A and illustrated on the Improvement Survey Plat in Exhibit 1-B, and
located entirely within the boundaries of the City of Cherry Hills Village, is hereby vacated. The
Mayor is authorized to sign the license and maintenance agreement on behalf of the City.
Section 3.
In accordance with Section 11-5-60(1) of the Code, ownership of the Crest
Road Right-of-Way shall vest with the then-current owners of the Property, as their ownership
interests may appear.
Section 4.
Following the effective date of this Ordinance, the City Clerk shall file a
certified copy of this Ordinance in the real property records of Arapahoe County, Colorado.
Section 5.
Severability. If any provision of this Ordinance should be found by a court
of competent jurisdiction to be invalid, such invalidity shall not affect the remaining portions or
applications of this Ordinance that can be given effect without the invalid portion, provided that
such remaining portions or applications of this Ordinance are not determined by the court to be
inoperable. The City Council declares that it would have adopted this Ordinance and each
section, subsection, sentence, clause, phrase, or portion thereof, despite the fact that any one or
more section, subsection, sentence, clause, phrase, or portion be declared invalid.
Section 6.
Safety. This Ordinance is deemed necessary for the protection of the
health, welfare, and safety of the community.
Section 7.
Effective Date. This Ordinance shall become effective ten (10) days after
publication after second reading in accordance with Section 4.5 of the Charter for the City of
Cherry Hills Village.

Adopted as Ordinance No. _____, Series 2022, by the City Council of
the City of Cherry Hills Village, Colorado this _____ day of
________________, 2022.

Russell O. Stewart, Mayor
ATTEST:

APPROVED AS TO FORM:

Laura Gillespie, City Clerk

Kathie B. Guckenberger, City Attorney

Published in The Villager
Published:
Legal #:

EXHIBIT 1-A

PARCEL DESCRIPTION
A PARCEL OF LAND BEING A PORTION OF EAST JEFFERSON ROAD (ALSO KNOWN AS CREST
ROAD) AS SHOWN ON THE PLAT OF CHERRY HILLS ANNEX RECORDED AT ARAPAHOE
COUNTY, COLORADO IN PLAT BOOK 10 AT PAGE 6 UNDER RECEPTION NO. 457181, SITUATED
IN THE NORTHWEST QUARTER OF SECTION 6, TOWNSHIP 5 SOUTH, RANGE 67 WEST OF THE
SIXTH PRINCIPAL MERIDIAN, COUNTY OF ARAPAHOE, STATE OF COLORADO, BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:
COMMENCING AT THE SOUTHEAST CORNER OF LOT 11, CHERRY HILLS ANNEX, THENCE WEST
ALONG THE SOUTH LINE OF SAID LOT 11, SAID LINE ALSO BEING THE NORTH LINE OF EAST
JEFFERSON ROAD AS VACATED BY ORDINANCE NO. 5 SERIES OF 1958, RECORDED IN BOOK
1059 AT PAGE 98, A DISTANCE OF 195.00 FEET MORE OR LESS TO A POINT 100.00 FEET EAST
OF THE WEST LINE OF SAID LOT 11, CHERRY HILLS ANNEX, SAID POINT ALSO BEING THE TRUE
POINT OF BEGINNING; THENCE SOUTH ALONG A LINE 100.00 FEET EAST OF AND PARALLEL
WITH THE WEST LINE OF SAID LOT 11, CHERRY HILLS ANNEX, AND THE WEST LINE OF
VACATED CHERRY LANE DRIVE AS DESCRIBED IN BOOK 1059 AT PAGE 98, A DISTANCE OF
55.00 FEET TO A POINT 5.00 FEET NORTH OF THE NORTH LINE OF LOT 10, CHERRY HILLS
ANNEX; THENCE WEST THE FOLLOWING TWO (2) COURSES; 1) THENCE ON A DEFLECTION
ANGLE TO THE RIGHT OF 86°3646, A DISTANCE OF 73.35 FEET; 2) THENCE ON A DEFLECTION
ANGLE TO THE LEFT OF 08°4345, A DISTANCE OF 27.37 FEET TO A POINT, SAID POINT BEING
ON THE WEST LINE OF SAID LOT 11, CHERRY HILLS ANNEX EXTENDED SOUTH; THENCE
NORTH ON A DEFLECTION ANGLE TO THE RIGHT OF 102°06’59 ALONG SAID WEST LINE OF LOT
11, CHERRY HILLS ANNEX EXTENDED SOUTH, A DISTANCE OF 60.50 FEET TO THE SOUTHWEST
CORNER OF LOT 11, CHERRY HILLS ANNEX; THENCE ALONG THE SOUTH LINE OF SAID LOT 11,
CHERRY HILLS ANNEX THE FOLLOWING TWO (2) COURSES; 1) THENCE EAST ALONG A CURVE
TO THE RIGHT, THE TANGENT OF SAID CURVE IS ON AN ANGLE TO THE RIGHT OF 79°1746
FROM THE LAST DESCRIBED COURSE, ALONG THE ARC OF SAID CURVE HAVING A RADIUS OF
191.00 FEET, A CENTRAL ANGLE OF 09°3714 A DISTANCE OF 32.07 FEET; 2) THENCE EAST A
DISTANCE OF 68.13 FEET MORE OR LESS TO THE TRUE POINT OF BEGINNING, COUNTY OF
ARAPAHOE, STATE OF COLORADO.
-

CONTAINING 5,728 SQUARE FEET OR 0.131 ACRE MORE OR LESS.
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EXHIBIT 1-B

EXHIBIT 2

AN AGREEMENT AND LICENSE
BY AND BETWEEN THE CITY OF CHERRY HILLS VILLAGE
AND JORDON S. LAYCOB AND KIMBERLY H. LAYCOB
FOR MAINTENANCE OF CITY-OWNED RIGHT-OF-WAY
1.0

PARTIES. The parties to this Agreement are the CITY OF CHERRY HILLS
VILLAGE, COLORADO, a Colorado home rule municipality (the “City”), and
JORDON S. LAYCOB and KIMBERLY H. LAYCOB (individually and together,
the “Licensees”). This Agreement is effective upon execution by the Licensees
and following execution by the Mayor on the date indicated below.

2.0

RECITALS AND PURPOSE.

3.0

2.1.

The City is the owner of certain property located in the City of Cherry
Hills Village, Arapahoe County, Colorado, commonly known as the rightof-way of Crest Road (the “City’s Property”). Upon application and
request of the Licensees, the City has recently approved an ordinance
vacating a portion of the City’s Property adjacent to property owned by
the Licensees, said private property being addressed as 3 Crest Road
and legally described as Lot 11, Cherry Hills Annex, County of
Arapahoe, State of Colorado (the “Licensees’ Property”). In accordance
with the Cherry Hills Village Municipal Code and Colorado statutes, title
to the vacated portion of the City’s Property has vested or will vest in the
Licensees by operation of such law.

2.2.

As a result of the vacation, a portion of the remaining, unvacated rightof-way of Crest Road (the “Licensed Right-of-Way”) will, due to its
narrowness and general configuration, be more easily and efficiently
maintained by the Licensees, and the responsibility of the Licensees,
and their successors and assigns, to so maintain the Licensed Right-ofWay, was made an express condition of the City’s vacation. The
Licensed Right-of-Way is more specifically depicted in Exhibit A,
attached hereto and incorporated herein.

2.3.

Certain improvements (not owned by the Licensees) - to wit, a vinyl
fence - have been previously installed and currently exist upon a portion
of the City Property, adjacent to the Licensed Right-of-Way, in the
vicinity of the Licensees’ Property (collectively, the “Private
Improvements”), which Private Improvements serve to demarcate, in
part, the boundaries of the Licensed Right-of-Way for purposes of this
Agreement.

2.4.

The City is willing to grant a revocable license to the Licensees under the
terms and conditions as hereinafter specified in this Agreement.

TERMS AND CONDITIONS.
3.1.

In consideration of the City’s vacation of a portion of the City’s Property,
as referenced above, the Licensees’ maintenance of the Licensed Rightof-Way, and other good and sufficient consideration herein
acknowledged, the parties agree as follows.
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3.2.

The above Recitals are incorporated herein as terms and conditions, as
if fully set forth herein as such.

3.3.

To provide for and facilitate the Licensees’ obligation to maintain the
Licensed Right-of-Way, the City hereby grants to the Licensees a
revocable license on, over, and across the Licensed Right-of-Way for
the limited purpose of maintaining the Licensed Right-of-Way, and the
Licensees expressly agree to, and confirm their obligation to, so
maintain the Licensed Right-of-Way at no cost or expense to the City.

3.4.

For purposes of this Agreement, “maintaining” the Licensed Right-ofWay shall mean and include mowing, trimming, and providing regular
and customary care to, as applicable, any vegetation thereon, as well
as removing and disposing of any trash or other debris that may
accumulate on the Licensed Right-of-Way, all to a level equivalent to the
City’s maintenance of the remaining City Property adjacent or proximate
to the Licensed Right-of-Way.

3.5.

Except for the encroachment and occupation of the Private
Improvements referenced herein, no other encroachment, structure,
improvement, vehicle, fence, wall, landscaping, or any other real or
personal property shall be erected, installed, constructed, parked,
stored, kept, or maintained in any way or fashion on the Licensed Rightof-Way or any other portion of the City Property.

3.6.

The license granted herein, and the Licensees’ obligation to maintain the
Licensed Right-of-Way, shall continue from the date of this Agreement
to the time that this Agreement is terminated by the City, by written notice
to the Licensees.

3.7.

The City may, but is not obligated to, require an encroachment license
agreement (with maintenance, indemnification/hold harmless, and
insurance requirements as, or similar to those, set forth herein) for
any private encroachment on any portion of the City’s Property from
the owner(s) thereof, including the owner(s) of the Private
Improvements located adjacent to the Licensed Right-of-Way.

3.8.

The Licensees expressly agree to, and shall, indemnify and hold
harmless the City and any of its officers, agents, or employees from
any and all claims, damages, liability, or court awards, including
costs and attorney’s fees that are or may be awarded as a result of
any loss, injury or damage sustained or claimed to have been
sustained by anyone, including but not limited to, any person, firm,
partnership, or corporation, to the extent caused by the presence or
actions (including any omission or act of commission) of the Licensees
or their contractors, agents, invitees, or guests on the Licensed Rightof-Way, except for any claims, damages, liability, or court awards
arising out of or related to the City’s negligence or willful misconduct,
for which the City shall remain solely responsible.
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3.9.

The Licensees agree that the City is not liable, and will not assume
any liability, responsibility, or costs for any damage, maintenance, or
repair of the Licensed Right-of-Way or Private Improvements under
this Agreement, except for damage resulting from the City’s
negligence or willful misconduct.

3.10

The Licensees agree to procure and maintain, at their own cost, a
policy or policies of insurance protecting against injury, damage or
loss occurring on the Licensed Right-of-Way in the minimum amount
of $600,000.00 per occurrence. Such policy or policies shall name
the City as an “additional insured”. However, the Licensees’ failure to
take such steps to insure the premises shall not waive, affect, or impair
any obligation of the Licensees to indemnify or hold the City harmless in
accordance with this Agreement.

4.0

ASSIGNMENT. This Agreement shall not be assigned by the Licensee without
the prior written consent of the City which may withhold its consent for any
reason; provided that the City encourages the Licensees to inform any
purchaser(s) of the Licensees’ Property of the existence of this Agreement and
the City will thereafter reasonably consider any request by the Licensees for
assignment of this Agreement to such purchaser(s). Notwithstanding the
foregoing, this Agreement shall constitute a covenant running with Licensees’
Property, in accordance with Paragraph 9.0.

5.0

NOTICES. Any notice required or permitted by this Agreement shall be in writing
and shall be deemed to have been sufficiently given for all purposes if personally
served or if sent by nationally recognized overnight courier service, certified
mail, or registered mail, postage and fees prepaid, addressed to the party to
whom such notice is to be given at the address set forth below or at such other
address as has been previously furnished in writing, to the other party or parties.
Such notice shall be deemed to have been given when deposited in the United
States Mail or overnight courier service or when actually received if personally
served.
LICENSEES:
Jordon and Kimberly Laycob
3 Crest Road
Cherry Hills Village, CO 80113
CITY:
City Manager’s Office
City of Cherry Hills Village
2450 Quincy Avenue
Cherry Hills Village, CO 80113
with copy to:
Michow Cox & McAskin LLP
6530 S. Yosemite St., Suite 200
Greenwood Village, CO 80111
Attn: Kathie B. Guckenberger
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6.0

INTEGRATION AND AMENDMENT. This Agreement represents the entire
agreement between the parties and there are no oral or collateral agreements
or understandings. This Agreement may be amended only by an instrument in
writing signed by the parties. If any other provision of this Agreement is held
invalid or unenforceable, no other provision shall be affected by such holding,
and all of the remaining provisions of this Agreement shall continue in full force
and effect.

7.0

GOVERNING LAW AND VENUE. This Agreement shall be governed by the
laws of the State of Colorado and venue for any action arising under this
agreement shall be in the appropriate court for Arapahoe County, Colorado.

8.0

WAIVER OF BREACH. A waiver by any party to this Agreement of the breach
of any term or provision of this Agreement shall not operate or be construed as
a waiver of any subsequent breach by either party.

9.0

BINDING EFFECT. This Agreement shall constitute a covenant running with the
Licensees’ Property and shall inure to the benefit of, and be binding upon, the
parties, their respective legal representatives, successors, heirs, and assigns;
provided, however, that nothing in this paragraph shall be construed to permit the
assignment of this Agreement except as otherwise expressly authorized herein.

10.0

UNDERLYING INTENT AND SCOPE. It is the intent of this Agreement that the
City shall incur no cost or expense attributable to or arising from the
maintenance of the Licensed Right-of-Way, and that, in all instances, the risk of
loss, liability, obligation, damages, and claims associated with such shall be
borne by the Licensees, except for loss, liability, obligation, damages, or claims
arising out of or related to the City’s negligence or willful misconduct. This
Agreement does not confer upon the Licensees any other right, permit, license,
approval, or consent other than that expressly provided for herein and this
Agreement shall not be construed to waive, modify, amend, or alter the
application of any other federal, state, or local laws, including laws governing
zoning, land use, property maintenance, or nuisance, except as expressly
provided herein.

DATED THIS _____ DAY OF ____________, 2022.
CITY OF CHERRY HILLS VILLAGE:
By: ___________________________
Russell O. Stewart, Mayor
ATTEST:

APPROVED AS TO FORM:

______________________
Laura Gillespie, City Clerk

______________________________
Kathie Guckenberger, City Attorney

Page 4 of 6

LICENSEES:
____________________________
Jordon S. Laycob
____________________________
Kimberly H. Laycob

STATE OF COLORADO
COUNTY OF ARAPAHOE

)
) ss.
)

The foregoing instrument was acknowledged before me this ________ day of ______________, 2022,
personally by Jordon S. Laycob.
_________________________________
Notary Public
(SEAL)

My Commission expires: __________________

STATE OF COLORADO
COUNTY OF ARAPAHOE

)
) ss.
)

The foregoing instrument was acknowledged before me this ________ day of ______________, 2022,
personally by Kimberly H. Laycob.
_________________________________
Notary Public
(SEAL)

My Commission expires: ____________________
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EXHIBIT A

EXHIBIT J
RECORD OF PROCEEDINGS

Minutes of the
City Council of the City of Cherry Hills Village, Colorado
and of the Cherry Hills Village Southmoor Circle and Hudson Parkway
General Improvement District Board of Directors
Held on Tuesday, April 19, 2022 at 6:30 p.m.
City Hall
The City Council held a study session at 5:30 pm.
Mayor Russell Stewart called the meeting to order at 6:30 p.m.
ROLL CALL
Mayor Russell Stewart, Mayor Pro Tem Katy Brown, Councilors Randy Weil, Afshin
Safavi, Mike Gallagher, and Dan Sheldon were present on roll call. Also present were
City Manager Chris Cramer, Deputy City Manager and Public Works Director Jay
Goldie, City Attorney Kathie Guckenberger, Police Commander Pat Weathers, Finance
Director Jessica Sager, Planning Manager Paul Workman, and City Clerk Laura
Gillespie.
Absent: CouncilorAl Blum
PLEDGE OF ALLEGIANCE
The Council conducted the pledge of allegiance.
AUDIENCE PARTICIPATION PERIOD
Laura Christman, 18 Cherry Lane Drive, spoke about her draft initiative petition for a
Charter amendment for the November 8, 2022 election that will require a vote of the
citizens if the City elects to sell, transfer, or otherwise block the public use of trails, open
space, or parks, specifically including Quincy Farm; she hired an attorney to help her
with the process; the draft had been filed with the City Clerk who had responded with
edits; and all the edits would be made before the final version was filed. She explained
the Charter amendment initiative petition process as outlined in state statute. She noted
the proposed Charter amendment language had been carefully drafted to exclude 90
Meade Lane; the City had acquired that property to do staging for a previous version of
city hall; 90 Meade Lane was not used when the current City Hall had been built; as far
as she knew 90 Meade Lane had never been used by the public; the Charter
amendment language had been changed to specify the use of members of the public
versus use by the City; they had not excluded 90 Meade Lane specifically in the
language in order to avoid confusion if in the future the City did sell that property; most
people did not know about 90 Meade Lane.
Earl Hoellen, 3 Vista Road, indicated he supported the intent of the proposed Charter
amendment which was to ensure the protection of the City’s parks, trails, and open
space; he was concerned about the amendment’s possible impact on 90 Meade Lane;
he believed the language could be interpreted to apply to 90 Meade Lane and therefore
require a vote to sell the property; 90 Meade Lane was acquired in 2004 as the staging
area for a new city hall; the city hall project proposed at that time was ultimately never
approved; multiple councils had discussed what to do with the property; to his
knowledge it was never seriously considered to make it part of John Meade Park or to
designate it as a park property; it was considered to be a good investment and a store
of value; property values had increased greatly in the past several years; there had
been discussion recently about the state of the City’s finances; he had previously
recommended the City sell 90 Meade Lane; he did not think the City should take the
chance that the Charter amendment language, should it pass, would apply to 90 Meade
Lane; he encouraged Council to take up the sale of the property before the next
election.
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S AND COMMITTEES
REPORTS FROM CITY BOARDS, COMMISSION
None
CONSENT AGENDA
Councilor Sheldon removed Item 6a.
r Weil to approve the following
Mayor Pro Tern Brown moved, seconded by Councilo
items on the Consent Agenda:
b.
c.
d.
e.

for Services for the 2022
Change Order #2 to the 2020 Chip Seal Contract
Chip Seal Program
Control Services in City
Agreement for Professional Services for Weed
Parks
South High Street Paving Agreement
2021 Asphalt Capital
Change Order to Construction Contract for the
Improvement Project to Pave South High Street

The motion passed unanimously.
ITEMS REMOVED FROM CONSENT AGENDA
Item 6a. Approval of Minutes

—

April 5, 2022

ncilor Weil to approve Item 6a.
Mayor Pro Tern Brown moved, seconded by Cou
.
The motion passed with 4 ayes and 1 abstention
UNFINISHED BUSINESS
ting the City’s Interest in a Portion of
Public Hearing Council Bill 7, Series 2022; Vaca
ing, Public Hearing)
the Crest Road Right-of-Way (second and final read
Council Bill 7, Series 2022 on second
Deputy City Manager/Director Goldie presented
Crest Road, Jordan and Kimberly
and final reading. He explained the owners of 3
on of Crest Road that abuts their
Laycob, have requested the City vacate a porti
t improvements to the driveway and
property; the Laycobs desired to make permanen
the sole property accessed by Crest
landscaping on their property; 3 Crest Road was
d vacation of the City’s interest in a
Road; the applicants were seeking a formalize
the southwest corner of their property; the
portion of Crest Road that currently cuts into
City’s ability to maintain Crest Road
new proposed configuration would enhance the
make permanent improvements; the current
more efficiently and allow the applicants to
the manner in which the right-of-way
road was difficult to plow and maintain due to
a cul-du-sac, making plowing and road
extends into the corner of their property without
approved, the length of the road would
maintenance more difficult; if the vacation was
to back down when plowing snow was
be cut in half, making it much easier for staff
needed; all existing utility easements
required or when maintenance of the gravel was
as a condition of approval the applicant
would remain in place; staff also recommended
outside of the approved road surface
be responsible for the maintenance of the area
the Planning and Zoning Commission
within a portion of the Crest Road right-of-way;
ion; the proposed vacation would leave a
agreed with and also made that recommendat
ce difficult; this would be accomplished
strip of right-of-way that would make maintenan
would run in perpetuity with the property;
through a license to maintain right-of-way that
ets; Council is authorized to impose
the agreement was included in Council pack
right-of-way, including but not limited to
reasonable conditions upon the vacation of any
ers receiving benefit from the sale; staff
the payment of consideration by the land own
negotiated cost for the proposed
and the City Attorney as directed by Council have
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vacated parcel based on current relevant information that was obtained through an
appraisal commissioned by the City Manager, an independent appraisal obtained by the
petitioner, as well as relevant sale of similar comparable parcels; the recommended
amount of this consideration is $50,028 based on the calculations in Exhibit F to the
staff memo; consistent with previous discussions the area proposed for vacation is
drawn so that no private ownership other than that of the applicant is contiguous to the
proposed vacation; as such if the vacation is approved title to the vacated right-of-way
would vest in the applicants alone according to the Municipal Code and Title 43 of the
Colorado Revised Statutes.
Jordan Laycob, 3 Crest Road, thanked Council for considering the proposal; he
discussed the landscaping and improvements proposed to the road and driveway; he
thought it would improve the look and feel of the driveway and be beneficial for the
neighborhood.
Councilor Weil asked for clarification on the maintenance relative to the vacation.
Deputy City Manager/Director Goldie explained the City currently maintained the
natural, unimproved vegetation in the right-of-way south of Crest Road; the proposal
would transfer maintenance responsibility to the owner of 3 Crest Road; the City would
still do the snow plowing and gravel maintenance on Crest Road to the new property
line; gravel maintenance was needed infrequently since there was only one home at the
end of the road.
Mayor Stewart asked for confirmation that the proposed vacation went before the
Planning and Zoning Commission and they voted unanimously to recommend approval.
Deputy City Manager/Director Goldie confirmed that was correct.
Mayor Stewart opened the Public Hearing at 6:49 p.m.
Laura Christman, 18 Cherry Lane Drive, indicated she was not concerned with the
vacation of the right-of-way but was concerned the way it was being done was wrong,
even if technically legal; under Colorado law when a street was vacated the property
owners to either side of the street each got half, but if only a portion of a street was
vacated then no portion needed to be conveyed to the property owner not adjacent to
the vacated street; the proposed vacation left a five foot strip of City right-of-way which
defeated the property owner to the south of their right to have half the vacated land
conveyed to them; the proposed vacation was a sham although it might be legal; this
proposal implied the City did not want to deal with the southern property owner and was
showing a preference for the applicant and the City wanted to receive the profit from the
vacation that would otherwise have belonged to the southern property owner; the
proposed vacation was inherently wrong in her opinion; the southern property owner
should sign a waiver or quit claim deed; she questioned the license in perpetuity
because of the rule against perpetuities; she proposed Council put the matter on hold,
approach the southern property owner and get a waiver.
Rob Eber, 3 Middle Road, indicated his wife was supposed to attend tonight and he
asked that he be given her five minutes.
Mayor Stewart stated he would allow it.
Mr. Eber indicated the red square on the aerial view included in Council packets of the 3
Crest Road area with the proposed vacation was inaccurate; he did not know the
applicant, the owners of 10 Cherry Lane or 2 Cherry Lane; they were his neighbors; he
was in opposition to the request because of the issues it raised; the five foot strip of City
right-of-way that would be left from this proposal would be useless; no compensation
was being given to the City for that land although it was effectively being given to the
applicant; the standard for approval of a vacation was the public interest; the City did
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not get adequate public interest benefit in order to approve the vacation; to the west of
the subject property was 2 Cherry Lane and to the south was 10 Cherry Lane, both of
which had solid landscaping into the right-of-way; 10 Cherry Lane had also illegally
placed a fence in the right-of-way; the proposed vacation included a maintenance
license by the owner of 3 Crest Road for a small area of right-of-way in between rightof-way illegally taken and appropriated by the owners of 2 Cherry Lane and 10 Cherry
Lane through landscaping and fencing; to his understanding neither 2 Cherry Lane or
10 Cherry Lane had a license for that right-of-way; to his understanding the area was a
floodplain used for floodplain drainage through the northwest and passed to Volunteer
Park on the other side of Parkway Avenue; he had spoken to City staff and was told the
Village allowed landowners to landscape within the right-of-way; the right-of-way area
for 2 Cherry Lane and 10 Cherry Lane was far bigger than the area under discussion for
the proposed vacation; under the guise of what had been done at 2 Cherry Lane and 10
Cherry Lane, 3 Crest Road should withdraw their application and just commandeer the
land: however the landowner at 3 Crest Road had taken the high road and had formally
applied for vacation; he appreciated that and thought it was the right way to do it;
however the maintenance license was in between two large areas of right-of-way not
being properly addressed by the City; he contended the City should address the license
in conjunction with addressing 2 Cherry Lane and 10 Cherry Lane’s incursion into the
right-of-way; therefore it was not in the public’s interest to address the maintenance
license as part of this vacation process; the staff memo said the City would benefit from
not having to maintain or plow the area of proposed vacation; he contended that even if
approved the City would still have to back into the right-of-way on Crest Road; it would
be easier to just go forward and backward as it currently existed; the proposed
landscaping on Crest Road was not that important from a public interest standpoint
because everyone was required to take care of the right-of-way adjacent to their
property; the City should address the entire right-of-way of the three properties rather
than piecing it out with the proposed license; it was the fiduciary duty of the City to
protect all the interests of the taxpayers and this only benefited the property owner at 3
Crest Road; it was all right-of-way and they wanted it back, even if it meant making 10
Cherry Lane take down their illegal fence; the irrigation at 2 Cherry Lane would not
allow drainage flow to allow the right-of-way to handle an 100 year flood; the
consideration for the proposed vacation was absurdly low; the public interest was not
met by the proposed vacation; the applicant’s appraisal was very low; the payment was
calculated using 2018 data from a prior sale, not market value, and should not be
considered; it used a low escalator which was not relevant to current conditions; it had a
two-year calculation on timeframe, not the four years since it was originally done; after
the consideration and the rebates for the maintenance that would take place and the
fact that they have to take care of asphalt that the City did not put in there; real estate
value in the Village had gone through the ceiling; $380,000 was nowhere close to the
market value of the land after it was annexed into 3 Crest Road; the fiduciary duty of the
City was to protect taxpayers and get the maximum amount on this consideration; there
had been a lot of discussion about the City’s financial difficulties or potential financial
issues; to give away even a penny let alone almost $100,000 was not in the public
interest; there should not be any discount or rebate; during discussion about Quincy
Farm a realtor had asked the County assessor to value the land of Quincy Farm and it
was over $1 million per acre; the City’s appraisal of the proposed vacation came in at
$1.1 million per acre; yet the sale was approximately $380,000 per acre; he suggested
the City get full value for the appraised piece of property; the City’s appraisal almost
questioned the validity of the applicant’s appraisal; the alternative was to use the
County assessor’s value; the applicant’s property was currently valued at $1.2 million
under the County’s 2021 appraisal; the land owner did not appeal the property tax
assessment; the proposed vacation yielded a $109,338 value; he suggested using this
as an independent number; he suggested getting rid of the license and address all the
right-of-way together; he concluded this did not meet the standard of public interest
because the right-of-way was not addressed, the City was not getting enough
consideration, and the conveyance did not convey the underlying land; he encouraged
Council to make sure they had a legal opinion that the City had the right to transfer this
piece of property, let alone the questions it brought up for 10 Cherry Lane’s owner; all
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these questions led to a conclusion that this deal was no where close to meeting the
requirements for the public interest.
Mr. Laycob noted the aerial view with the red square was for presentation benefit only;
the survey was more accurate; that corner of the lot was non-buildable land, was not
being used by the City, and only had access to the one driveway; he had talked to the
owner of 10 Cherry Lane in the past and the owner was fully aware of the plans and had
received all of the required notices; neither neighbor had asked him any questions; he
was happy to take care of the five foot sliver of right-of-way
Hearing no further comments, the Public Hearing was closed at 7:13 p.m.
Councilor Sheldon asked why the proposal included keeping the five-foot sliver as City
rig ht-of-way.
Deputy City Manager/Director Goldie replied staff had given the applicant the option and
the applicant had not wanted to complicate the proposal and wanted to move forward
with a single applicant proposal; the vacation process did not require the City to contact
neighbors, rather it required the applicant to send notice to the neighbors; the City Code
and Title 43 of the Colorado Revised Statutes allows the request to be from a single
applicant since the proposed vacation was not contiguous to the other property.
Councilor Sheldon noted it did not seem logical for the City to own a five-foot strip of
right-of-way. He asked what would happen if Council wanted the vacation to include the
five-foot strip.
City Attorney Guckenberger replied she would have to look into that.
Councilor Sheldon questioned the geometry of the proposed vacation and noted it
created an odd shape for the new property line and right-of-way. He indicated the
applicant had submitted the request over a year ago but there might be a better
solution. He did not feel the need to address the value but would like to see the five-foot
area be included in the proposed vacation. He suggested Code Enforcement should be
sent to the neighboring properties to evaluate those concerns. He might suggest a
continuance.
Councilor Gallagher stated he appreciated the applicant’s patience with the process; he
thanked the public comments; he thought there were some legitimate questions; he
hated to delay the process further but he would like to understand better and make sure
it was done correctly. He questioned the legality of the fence at 10 Cherry Lane.
Deputy City Manager/Director Goldie replied it was not allowed; the fence had been put
up 25 years ago; if at any time the property owners had come in for a building permit the
fence would have to have been moved to the proper place; it had not been City policy to
address historical fences in the right-of-way; the City ensured new fences were installed
properly; there were no violations at 2 Cherry Lane; landscaping was allowed in the
right-of-way no matter how wide it was.
City Manager Cramer added he had spoken to former right-of-way manager Ralph
Mason about this property and learned there was a drainage ditch between the road
and the trees at 2 Cherry Lane; it was often difficult to know where the property line was
when staff was out in the field; trees did not require building permits; the City operated
on complaint-driven Code enforcement.
Mayor Pro Tern Brown thanked the applicant for his patience and indicated her
appreciation for the public comments; the compensation amount had been negotiated
pretty heavily considering a lot of factors, not only the generic value of the land, but the
fact that the little section of land could not be sold, and it did not have any use to the
public, the only person it had any use to was the owner of 3 Crest Road; she
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ble with the agreement; she
understood the math involved but she was comforta
in good faith with the City and
appreciated the willingness of the applicant to negotiate
was concerned with the fiveshe believed the City negotiated in good faith as well. She
neighbor to the south in the
foot strip and the purpose of it being to not include the
should operate; the owners of
negotiations; that was not the way she believed the City
should get a written release
10 Cherry Lane should be involved; at a minimum the City
to own a five-foot strip of land; that
from them; she did not think the City should continue
the public interest would be
did not serve the public interest at all; what would serve
ted; cleaning it up was a
cleaning the area up and not making it more complica
ncilor Sheldon and would bring up
legitimate benefit to the public. She agreed with Cou
ant to the current discussion. She
some other issues during reports that were not relev
this point.
indicated she had reservations about the proposal at
the public comments; it was a
Councilor Weil echoed the thanks to the applicant and
erns; there was potential for legal
good and thoughtful discussion; he had the same conc
ing to happen; the owners of 10
risk; the five-foot strip seemed like a problem wait
the public hearing; the City should
Cherry Lane might file a lawsuit instead of attending
neighbor; he did not like doing
execute some legal documents to sort it out with that
ld like to hear more debate about
things that were intended to be work-arounds; he wou
ss the topic of rights-of-way and
the valuation question; he suggested Council discu
allowing historical
address in a more substantial way; being reactive and
; he questioned the City’s right or
encroachments to remain resulted in more violations
-of-way; he suggested Council develop
intent to allow landscaping that blocked the right
continuing the proposed vacation to a
a more comprehensive approach. He supported
e of urgency.
date in the near future and focus on it with a sens
agreed with continuing the proposed
Councilor Safavi echoed the other comments and
vacation to a date certain.
public hearing per the Code which
City Attorney Guckenberger advised renoticing the
the next available Council date was
required 20 days’ notice prior to the meeting, so
was any kind of subterfuge engaged in
May 17th She stated she had no indication there
the entire right-of-way was
with the application; state statute provided if less than
in the owners of the land abutting the
vacated then title to the vacated portion shall vest
vacated portion.
fied at the time of the initial application there
Deputy City Manager/Director Goldie clari
p was changing hands, there was no one
was no one living in 10 Cherry Lane, ownershi
were not avoiding talking to the
there for the applicant to communicate with, they
ess to leave a small strip and move
owners, they thought it would be a better proc
forward so they could improve this area.
Councilor Sheldon asked about first reading.
the public hearing and had not
Mayor Stewart noted first reading was only to set
involved any Council discussion.
be retract his comment about the geometry;
Councilor Sheldon stated he wanted to may
y shaped.
either the right-of-way or the lot had to be oddl
curve of the road. He added the property
Mr. Laycob noted the line followed the natural
touch his property line until the corner
line of 10 Cherry Lane curved up and did not
they were trying to take into consideration
where his gate was; there was a strip of land
ry Lane; 10 Cherry Lane did not have
that was the City’s that did not touch 10 Cher
access to Crest Road.
the proposed vacation seemed to follow 10
Councilor Weil questioned that the border of
-of-way.
Cherry Lane’s fence line rather than the right
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Deputy City Manager/Director Goldie noted all those factors were taken into
consideration.
City Manager Cramer indicated if further Council consideration resulted in another party
being introduced into the process, the request would likely have to be reconsidered by
the Planning and Zoning Commission.
City Attorney Guckenberger noted it would likely be an entirely new application.
Councilor Sheldon asked if Council could approve the application with the condition that
the five-foot piece of land also be vacated.
City Attorney Guckenberger replied the property vacated would then be split between
the two neighbors so there would be a different result.
Councilor Sheldon asked if the two and a half feet could be given to the owners of 10
Cherry Lane tonight without consulting them.
City Attorney Guckenberger replied Council could but the owners might not want it. She
added Council had the option to deny this application and have the applicant come back
with a new proposal.
Councilor Weil indicated he was interested in doing the process correctly.
Councilor Sheldon moved, seconded by Mayor Pro Tern Brown, to continue Council Bill
7, Series 2022 to May 17, 2022 and to have the appropriate notices posted and
published as required by the Code.
The motion passed unanimously.
Council Bill 8, Series 2022; Amending the Budget for Fiscal Year 2022 by Creating a
Fund for the Southmoor Circle and Hudson Parkway General Improvement District and
Appropriating Funds Therein (second and final reading)
Director Sager presented Council Bill 8, Series 2022 on second and final reading. She
explained the proposed bill would establish a fund and appropriate expenditures for the
new general improvement district in the amount of $182,061, which included Xcel’s
cost, reimbursement of the initial $10,000 petitioner deposit, bond issuance fees, a
construction reserve, and the debt service fund.
Mayor Pro Tem Brown moved, seconded by Councilor Weil, to approve Council Bill 8,
Series 2022 amending the budget for fiscal year 2022 by creating a fund for the Cherry
Hills Village Southmoor Circle and Hudson Parkway General Improvement District and
appropriating funds therein on second and final reading.
The following votes were recorded:
Safavi
Weil
Brown
Gallagher
Sheldon

yes
yes
yes
yes
yes

Vote on the Council Bill 8-2022: 5 ayes. 0 nays. The motion carried.
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Council Bill 9, Series 2022; Amending Article Ill of Chapter 2 of the Municipal Code
Concerning the Fidelity Bond Requirement for Employees that Handle City Funds
(second and final reading)
Director Sager presented Council Bill 9, Series 2022 on second and final reading. She
explained Section 13.4 of the Charter required a fidelity bond for any employee who
handled funds at an amount to be fixed by the Council; Section 2-3-30(c) of the
Municipal Code set the bond amount at $20,000 to $100,000; Council Bill 9, Series
2022 would amend the Code to set the bond amount to zero dollars if the City has
approved and purchased insurance coverage that fulfills the same purpose in the
amounts appropriate to the risk of loss from dishonest or fraudulent acts by City
employees; the City currently purchased additional “excess crime coverage” from
CIRSA on an annual basis in the amount of up to $500,000.
Councilor Gallagher asked about the City’s regular insurance.
Director Sager replied the City’s base insurance covered up to $5 million.
Mayor Stewart reiterated he was inclined to change the Charter as bonds were not
useful as they were when the Charter was written and insurance coverage was better.
Mayor Pro Tern Brown moved, seconded by Councilor Weil, to approve Council Bill 9,
Series 2022, a bill for an ordinance for the City of Cherry Hills Village amending Article
Ill of Chapter 2 of the Cherry Hills Village Municipal Code concerning the fidelity bond
requirement for employees that handle city funds on second and final reading.
The following votes were recorded:
Safavi
Weil
Brown
Gallagher
Sheldon

yes
yes
yes
yes
yes

Vote on the Council Bill 9-2022: 5 ayes. 0 nays. The motion carried.
Continuation of Amendment No. 1 and 6.2 from Council Bill 2, Series 2022
Planning Manager Workman explained staff continued to work on the amendments from
Council Bill 2, Series 2022 from earlier this year but requested a further continuance.
Mayor Pro Tern Brown moved, seconded by Councilor Gallagher, to continue
Amendment No. 1 and 6.2 of Council Bill 2, Series 2022, until the July 19, 2022,
meeting date.
The motion passed unanimously.
NEW BUSINESS
None
RECESS OF THE CITY COUNCIL TO CONVENE AS THE CHERRY HILLS VILLAGE
SOUTHMOOR CIRCLE AND HUDSON PARKWAY GENERAL IMPROVEMENT
DISTRICT BOARD
Mayor Stewart recessed the City Council Meeting and convened the meeting of the
Cherry Hills Village Southmoor Circle and Hudson Parkway General Improvement
District Board.
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MEETING OF THE CHERRY HILLS VILLAGE SOUTHMOOR CIRCLE AND HUDSON
PARKWAY GENERAL IMPROVEMENT DISTRICT BOARD
Mayor Russell Stewart, serving ex-officio as the GID Chairperson, called the meeting to
order at 7:51 p.m.
ROLL CALL OF MEMBERS
The City Council for the City of Cherry Hills Village serving ex-officio as the Board of
Directors of the Cherry Hills Village Southmoor Circle and Hudson Parkway General
Improvement District: Mayor Russell Stewart, Mayor Pro Tern Katy Brown, Councilors
Randy Weil, Afshin Safavi, Mike Gallagher, and Dan Sheldon were present on roll call.
Absent: CouncilorAl Blum.
The administrative staff of the City serving as the administrative staff of the GID: City
Manager Chris Cramer, Deputy City Manager and Public Works Director Jay Goldie,
City Attorney Kathie Guckenberger, Police Commander Pat Weathers, Finance Director
Jessica Sager, Planning Manager Paul Workman, and City Clerk Laura Gillespie.
CONSENT AGENDA
Councilor Sheldon removed Item 12a.
ITEMS REMOVED FROM THE CONSENT AGENDA
Item 12a. Approval of Minutes

—

April 5, 2022

Mayor Pro Tern Brown moved, seconded by Councilor Gallagher to approve Item 12a.
The motion passed with 5 ayes and 1 abstention.
UNFINISHED BUSINESS
Board Bill 1, Series 2022; Providing for the Issuance of a General Obligation Note
(second and final reading)
Director Sager presented Board Bill 1, Series 2022 on second and final reading. She
explained the proposed bill authorized the issuance of the Series 2022 Note, in a
principal amount of up to $1 50,000, along with additional proceeds in the amount of
$32,061 which would be generated from supplemental interest on the Note; if approved
closing would be held in the beginning of May and the project should start at the end of
May.
Mayor Pro Tern Brown moved, seconded by Councilor Weil, to approve Board Bill 1,
Series 2022; A Bill for an Ordinance of the Cherry Hills Village Southmoor Circle and
Hudson Parkway General Improvement District, in the City of Cherry Hills Village,
Colorado, providing for the issuance of a General Obligation Note of such District,
Series 2022, in an aggregate principal amount not exceeding $150,000, to finance the
cost of certain improvements approved at a District election held November 2, 2021;
ratifying actions heretofore taken; authorizing the execution by the District of the Note
and related documents required in connection therewith; and making determinations as
to other matters related to the Note on second and final reading.
The following votes were recorded:
Safavi
Weil
Brown
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Stewart
Gallagher
Sheldon

yes
yes
yes

Vote on the Board Bill 1-2022: 6 ayes. 0 nays. The motion carried.
NEW BUSINESS
None
ADJOURNMENT
The Southmoor Circle and Hudson Parkway General Improvement District Board
meeting adjourned.
RECONVENE MEETING OF THE CHERRY HILLS VILLAGE CITY COUNCIL
The meeting of the Cherry Hills Village City Council reconvened at 7:54 p.m.
REPORTS
Mayor’s Report
6th Metro Mayors Caucus, discussion
Mayor Stewart reported he attended the April
included using municipal bonds to construct more affordable housing; he attended the
7t1; he attended the April 8I Arapahoe
City’s annual contractors meeting on April
County Commissioners, Mayors, and City Managers meeting, discussion focused on
the formation of the Arapahoe County Health Department.

City Manager Cramer added the County had expressed their willingness to present to
Council when they had a few more answers.
12th
Mayor Stewart reported he had attended two CML meetings on April13th; including the
the first
budget and audit committee; he hosted the Mayors Munch on April
an upcoming
meeting of the High Line Collaborative Forum had been held; there was
20th; an Arapahoe
April
on
meeting on the Hampden Avenue study; a DRCOG meeting
County CDOT meeting on April 2lst; a CML executive board meeting on April 22; CML
lost its appeal to the Governor to veto HB 22-1024 regarding imposing a sales tax
exemption for public schools on local municipalities; the concern was the violation of
the
home rule provisions of the Colorado Constitution and the precedent set to allow
25th
April
the
state legislature to determine local tax exemptions; he would attend
Arapahoe County Open Space and Trails Advisory Board. He directed staff to send
notice to homeowners anytime the City became aware of a fence in the public right-ofway instructing the fence to be moved onto private property.

Members of City Council
Councilor Sheldon reported on Wednesday he toured the High Line Canal
Conservancy’s new office; on Thursday he attended the High Line Canal Collaborative’s
first meeting along with Mayor Stewart and Parks Coordinator Black, discussion
included outlining roles, updates from the High Line Canal Conservancy and Denver
Water, and Cherry Hills Village’s stormwater engineering project. He asked about
entering into an IGA with neighboring jurisdictions to accomplish economies of scale for
maintenance of the Canal.
Deputy City Manager/Director Goldie noted that process was already moving forward;
Greenwood Village, Littleton, and Denver had signed an IGA; Cherry Hills Village staff
was watching that closely and hoped to be able to join once the City was ready to take
on maintenance of the Canal.
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Councilor Sheldon reported September 16th was the Dine on the Canal dinner at the
new headquarters; May 20th was the Cherry Hills Land Preserve’s goat yoga event at
Quincy Farm; he asked Deputy City Manager/Director Goldie for an update on the
Quincy undergrounding project; he suggested Council members return packet items
being continued to City Clerk Gillespie to use in the next packet.
Councilor Gallagher recognized Cherry Hills Land Preserve for coming up with a robust
program schedule at Quincy Farm.
Mayor Pro Tern Brown agreed with Mayor Stewart’s comment about the fence in the
right-of-way; the City had a complaint-driven system and had now received a complaint
about that fence; it was not fair to require new fences to meet the Code but allow
another property owner to have hundreds of feet of right-of-way inside their fence; she
was not suggesting the City start patrolling for fences in the right-of-way because the
City did not have the resources to do that; but when the City received complaints the
City should take action. She indicated Council should reconsider the new practice of not
holding Council discussion on an item on first reading when there was a public hearing
on second reading; what happened tonight was a travesty where two weeks of
everyone’s time were wasted before discussing the application and discovering the
problems; now it was pushed out even farther; she felt terrible for the applicant and
everyone involved; it was not uncommon for Council to look at applications and have
questions that used to be addressed between first and second reading; under the
current practice first reading had no discussion and basically served no purpose except
to delay the timeline; the reasons the practice was changed still existed but she would
like Council to reconsider that practice.
Councilor Weil reported the Belleview median project had been budgeted at $100,000
with half from the City and half from the HOA, but the low bid came back at $183,000;
neither the City nor the HOA had extra money in their budgets; the HOA agreed to wait
on this project until prices decreased. He reported he was on the regional transportation
committee of DRCOG and their meeting this morning had focused on the application to
lift the state’s carbon monoxide, the result of a 20-pIus year process, much of it
attributable to regulations on the automotive industry; greenhouse gas regulations were
currently being debated and would be a heavier lift to make progress; DRCOG would be
returning to in-person meetings. He agreed with the others on fences and added his
concern with allowing boulders to be placed in the right-of-way to prevent parking.
Councilor Safavi congratulated Dr. Todd Saliman for being the
University of Colorado.

24th

president of the

Mayor Stewart noted Colorado was still out of compliance with ozone regulations and
discussion included RTD free days; ozone was now a bigger problem than carbon
monoxide because there were a lot of natural sources for ozone; ultimately electric cars
might be the way to solve these problems.
City Manager & Staff
Planning Manager Workman reported staff had received positive feedback from the
City’s annual contractor’s meeting; the Planning and Zoning Commission extended the
deadline for the second Master Plan update survey to the end of the month, the City
had received about 100 responses so far; CML had asked elected officials to ask their
state representatives to vote no on HB 22-1 362 that would mandate municipalities to
adopt and enforce minimum energy codes without exception or consideration of local
priorities.
Mayor Stewart expressed his support for a letter from the Council to state
representatives requesting their no vote.
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of the bill for
Councilor Sheldon asked staff to provide a non-partisan summary
Council’s review before a letter was sent on behalf of Council.
Liz Gardner, the City’s
Deputy City Manager/Director Goldie reported staff had invited
17th
Council meeting to discuss
new local government liaison at Xcel, to attend the May
the partial poles on
the Quincy undergrounding project. He explained XceI had left
but Xcel had never
Quincy because there was Zayo wireless equipment on them,
the tirneframe and
communicated that to the City; staff had made it clear to Xcel
the worse project he had
communication on this project were not acceptable; this was
promise to remove
been involved with in his 30 years in public service; he had Xcel’s
Zayo formal notice per
the poles once Zayo’s equipment was removed; staff had given
to remove their
their master license agreement with the City; Zayo had 90 days
clean up and bury their
equipment; CenturyLink and Comcast would come back out to
remaining lines.
the right-of-way.
Councilor Sheldon asked about the plan for revegetation of
sible for the revegetation;
Deputy City Manager/Director Goldie replied Xcel was respon
e the area, staff would
after all the utilities and poles were removed Xcel would regrad
t it, then Xcel would
inspect it, then XceI would put down topsoil, staff would inspec
hydro seed the area.
follow up that resulted from
City Manager Cramer reported staff was in the middle of the
ion on that by next week in
the full day of police chief interviews; he hoped for resolut
a new finance director was
order to move forward with a finalist; the process of finding
and retention issues were
less positive; staff had reposted that position; the recruitment
some ideas that he would
real for the City as well; these two processes had highlighted
staying competitive; staff
likely be discussing with Council to make sure the City was
for the finance director position
would probably look into the option of hiring a recruiter
next week.
needed and suggested
Mayor Stewart noted a supplemental appropriation would be
putting that on the next agenda.
initial notice of an initiative
City Manager Cramer reported the City had received an
t in having a conversation with
petition for a Charter amendment; there was some interes
asked for a couple of
the petition committee about the proposed language and
Guckenberger; he emphasized
volunteers from Council to join himself and City Attorney
timeline.
staff wanted to be respectful of the petition committee’s
participate in that conversation.
Councilor Gallagher and Councilor Weil volunteered to
their thoughts.
Councilor Well asked other Council members to send him
reach out to City Attorney
City Manager Cramer encouraged Council members to
Cherry Hills Land Preserve
Guckenberger with any legal questions. He reported the
g about their activities. He noted
would provide an update to Council at the next meetin
Pro Tern Brown’s point about
he and City Attorney Guckenberger would discuss Mayor
first and second reading.
being not having Council
Mayor Pro Tern Brown indicated she recalled the reason
discuss the same issue twice.
to require the applicant to come
Mayor Stewart replied part of the reason had been not
the ability for the testimony to
twice; discussion at both first and second reading created
records instead of just one.
be inconsistent and conflicting by having two meeting
have the public hearing on first
City Manager Cramer indicated his preference was to
public early in the process;
reading to ensure Council was informed and hear from the

April 19, 2022
City Council
Page 1 2 of 1 3

RECORD OF PROCEEDINGS

there were other considerations, and he would discu
ss with City Attorney Guckenberger
and report back.
Mayor Pro Tern Brown noted this was not the first time
Council had seen the application
and perhaps mea culpa on all of them for not noticing
the issue earlier.
City Manager Cramer reported staff had sent a letter requ
esting the governor veto HB
22-1024.
City Attorney Guckenberger reported on the opioid settl
ement MOU; the regional
council for Arapahoe County was figuring out how
the council would operate; they were
seeking direction from local municipalities on plan for
local municipality voting members:
assigned seats for Aurora and Centennial, and two rotat
ional seats that incorporate
geography.
Mayor Stewart suggested the other municipalities migh
t be better suited to be voting
members initially.

ADJOURNMENT
Hearing no objection Mayor

irned the meetli

(SEAL)
issell 0. Stewart, Mayor and GID Chairperson

Laura Gillespie, C
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Minutes of the
City Council of the City of Cherry Hills Village, Colorado
and of the Cherry Hills Village Southmoor Circle and Hudson Parkway
General Improvement District Board of Directors
Held on Tuesday, April 5, 2022 at 6:30 p.m.
City Hall
The City Council held a study session at 5:30 p.m.
Mayor Russell Stewart called the meeting to order at 6:30 p.m.

ROLL CALL
Mayor Russell Stewart, Mayor Pro Tern Katy Brown, Councilors Randy Well, Afshin
Safavi, Al Blum, and Mike Gallagher were present on roll call. Also present were City
Manager Chris Cramer, Deputy City Manager and Public Works Director Jay Goldie,
City Attorney Kathie Guckenberger, Police Commander Pat Weathers, Finance Director
Jessica Sager, Parks Coordinator Emily Black, and City Clerk Laura Gillespie.
Absent: Councilor Dan Sheldon

PLEDGE OF ALLEGIANCE
The Council conducted the pledge of allegiance.

RALPH MASON RETIREMENT
Mayor Stewart read a proclamation thanking Ralph Mason for his work at the City and
designating Ralph Mason Day.
Councilor Gallagher thanked Mr. Mason for being a wonderful ambassador for the City.
Mayor Pro Tern Brown stated Mr. Mason was an integral part of the community; coming
into Cherry Hills Village was like coming into Oz from Kansas.
Councilor Well indicated Mr. Mason had made a significant impact on the City and it had
always been a pleasure working with him.
Councilor Safavi thanked Mr. Mason for his service.
Councilor Blum thanked Mr. Mason and wished him luck going forward.
Mayor Stewart read a letter from former mayor Jeff Welborn into the record.
Mayor Stewart added Mr. Mason had a reputation around the state as the preeminent
road man and was contacted for advice from municipalities all over.
Deputy City Manager/Director Goldie indicated it was sometimes difficult to notice all the
work done by Public Works as roads continually needed service; a tangible way to see
Mr. Mason’s impact was to look at the incredible improvement of the City’s streets since
he implemented the City’s pavement improvement program 16 years ago; this could be
seen in the Colorado Asphalt Pavement Association’s pavement condition report which
showed the City had one of the highest pavement condition indexes in the state while
spending one of the lowest amounts of money per lane mile; he thanked this Council
and past Councils for supporting the capital improvement program. He presented a
plaque to Mr. Mason.
Ralph Mason thanked all present and past Mayors, Council members, and residents for
competitively employing him; he appreciated them for taking care of their employees, for
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er to accomplish their jobs; and for
giving them the tools, resources, funds, and manpow
on thanked his wife and Lord
sending them to conferences and trainings. Mr. Mas
Savior.
AUDIENCE PARTICIPATION PERIOD
ort for the proposed vacation of 3
Adam Writer, 55 Meade Lane, expressed his supp
Crest Road.
S AND COMMITTEES
REPORTS FROM CITY BOARDS, COMMISSION
None
CONSENT AGENDA
Councilor Gallagher to approve the
Mayor Pro Tern Brown moved, seconded by
following items on the Consent Agenda:
a.

Approval of Minutes

—

March 1, 2022

The motion passed unanimously.
NDA
ITEMS REMOVED FROM CONSENT AGE
None
UNFINISHED BUSINESS
None
NEW BUSINESS
’s Interest in a Portion of the Crest Road
Council Bill 7, Series 2022; Vacating the City
Right-of-Way (first readinci)
nted Council Bill 7, Series 2022 on first
Deputy City Manager/Director Goldie prese
intended to set the public hearing, and the
reading. He explained first reading was only
ic
the next meeting in conjunction with the publ
full staff presentation would be given at
hearing.
Bill 7,
by Councilor Blum, to approve Council
Mayor Pro Tern Brown moved, seconded
ay
-of-w
in a portion of the Crest Road right
Series 2022; vacating the City’s interest
on
ge, Arapahoe County, State of Colorado
Villa
Hills
ry
Cher
of
City
the
in
with
ed
locat
April
and second reading on this matter for the
first reading and set the public hearing
19, 2022 City Council meeting.
The following votes were recorded:
Safavi
Weil
Brown
Gallagher
Blum

yes
yes
yes
yes
yes

0 nays. The motion carried.
Vote on the Council Bill 7-2022: 5 ayes.
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Council Bill 8, Series 2022; Amending the Budget for Fiscal Year 2022 by Creating a
Fund for the Southmoor Circle and Hudson Parkway General Improvement District and
Appropriating Funds Therein (first reading)
Director Sager presented Council Bill 8, Series 2022 on first reading. She explained the
proposed bill would establish a fund and appropriate expenditures for the new general
improvement district in the amount of $182,061, which included Xcel’s cost,
reimbursement of the initial $10,000 petitioner deposit, bond issuance fees, a
construction reserve, and the debt service fund.
Mayor Pro Tern Brown moved, seconded by Councilor Blum, to approve Council Bill 8,
Series 2022 amending the budget for fiscal year 2022 by creating a fund for the Cherry
Hills Village Southmoor Circle and Hudson Parkway General Improvement District and
appropriating funds therein on first reading.
The following votes were recorded:
Safavi
Weil
Brown
Gallagher
Blum

yes
yes
yes
yes
yes

Vote on the Council Bill 8-2022: 5 ayes. 0 nays. The motion carried.
Council Bill 9, Series 2022; Amending Article Ill of Chapter 2 of the Municipal Code
Concerning the Fidelity Bond Requirement for Employees that Handle City Funds (first

reading)
Director Sager presented Council Bill 9, Series 2022 on first reading. She explained
Section 13.4 of the Charter required a fidelity bond for any employee who handled funds
at an amount to be fixed by the Council; Section 2-3-30(c) of the Municipal Code set the
bond amount at $20,000 to $100,000; staff could not find an instance where the Director
of Finance, City Manager, or Deputy City Manager, had obtained a fidelity bond; staff
was seeking direction from Council on three options; option 1 was approval of Council
Bill 9, Series 2022 to amend the Code to set the bond amount to zero dollars if the City
has approved and purchased insurance coverage that fulfills the same purpose in the
amounts appropriate to the risk of loss from dishonest or fraudulent acts by City
employees; the City currently purchased additional “excess crime coverage” from
CIRSA on an annual basis in the amount of up to $500,000; there would be no impact to
the budget if Council chose option 1 unless Council would like to purchase a higher
amount of excess crime coverage; option 2 was Council requiring staff to purchase
bonds for the Director of Finance, City Manager, and Deputy City Manager, the cost of
which was not included in the budget; fidelity bonds could be expensive and were
person-specific; the excess insurance coverage covered the City as a whole and so
would cover any theft by employees other than the three mentioned; option 3 was for
Council to bring a ballot measure to the voters amending Section 13.4 of the Charter to
remove the requirement or amend it to allow for insurance.
Councilor Gallagher asked about the interaction between the City’s regular insurance
and excess insurance.
Director Sager replied the City’s base insurance covered up to $5 million; if a claim went
beyond that amount then the excess coverage would be used for up to an additional
$500,000.
Mayor Stewart indicated he was inclined to change the Charter as bonds were not
useful as they were when the Charter was written and insurance coverage was better.
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Mayor Pro Tern Brown indicated she supported the proposed bill as fixing the situation
in the short-term; she agreed an update to this section of the Charter should be
proposed at some point but it was not critical.
Mayor Pro Tern Brown moved, seconded by Councilor Weil, to approve Council Bill 9,
Series 2022, a bill for an ordinance for the City of Cherry Hills Village amending Article
Ill of Chapter 2 of the Cherry Hills Village Municipal Code concerning the fidelity bond
requirement for employees that handle city funds on first reading.
The following votes were recorded:
Safavi
Weil
Brown
Gallagher
Blum

yes
yes
yes
yes
yes

Vote on the Council Bill 9-2022: 5 ayes. 0 nays. The motion carried.
RECESS OF THE CITY COUNCIL TO CONVENE AS THE CHERRY HILLS VILLAGE
SOUTHMOOR CIRCLE AND HUDSON PARKWAY GENERAL IMPROVEMENT
DISTRICT BOARD
Mayor Stewart recessed the City Council Meeting and convened the meeting of the
Cherry Hills Village Southmoor Circle and Hudson Parkway General Improvement
District Board.
MEETING OF THE CHERRY HILLS VILLAGE SOUTHMOOR CIRCLE AND HUDSON
PARKWAY GENERAL IMPROVEMENT DISTRICT BOARD
Mayor Russell Stewart, serving ex-officio as the GID Chairperson, called the meeting to
order at 7:07 p.m.
ROLL CALL OF MEMBERS
The City Council for the City of Cherry Hills Village serving ex-officio as the Board of
Directors of the Cherry Hills Village Southmoor Circle and Hudson Parkway General
Improvement District: Mayor Russell Stewart, Mayor Pro Tern Katy Brown, Councilors
Randy Weil, Afshin Safavi, Al Blum, and Mike Gallagher were present on roll call.
Absent: Councilor Dan Sheldon.
The administrative staff of the City serving as the administrative staff of the GID: City
Manager Chris Cramer, Deputy City Manager and Public Works Director Jay Goldie,
City Attorney Kathie Guckenberger, Police Commander Pat Weathers, Finance Director
Jessica Sager, Parks Coordinator Emily Black, and City Clerk Laura Gillespie.
CONSENT AGENDA
None
ITEMS REMOVED FROM THE CONSENT AGENDA
None
UNFINISHED BUSINESS
None

April 5, 2022
City Council
Page 4 of 7

RECORD OF PROCEEDINGS

NEW BUSINESS
Board Bill 1 Series 2022; Providing for the Issuance of a General Obligation Note (first
reading)
Director Sager presented Board Bill 1, Series 2022 on first reading. She explained the
proposed bill authorized the issuance of the Series 2022 Note, in a principal amount of
up to $150,000, along with additional proceeds in the amount of $32,061 which would
be generated from supplemental interest on the Note; if approved on first and second
reading closing would be held in the beginning of May and the project should start at the
end of May.
Mayor Pro Tern Brown moved, seconded by Councilor Weil, to approve Board Bill 1,
Series 2022 on first reading; A Bill for an Ordinance of the Cherry Hills Village
Southmoor Circle and Hudson Parkway General Improvement District, in the City of
Cherry Hills Village, Colorado, providing for the issuance of a General Obligation Note
of such District, Series 2022, in an aggregate principal amount not exceeding $150,000,
to finance the cost of certain improvements approved at a District election held
November 2, 2021; ratifying actions heretofore taken; authorizing the execution by the
District of the Note and related documents required in connection therewith; and making
determinations as to other matters related to the Note.
The following votes were recorded:
Safavi
Weil
Brown
Stewart
Gallagher
Blum

yes
yes
yes
yes
yes
yes

Vote on the Board Bill 1-2022: 6 ayes. 0 nays. The motion carried.

ADJOURNMENT
The Southmoor Circle and Hudson Parkway General Improvement District Board
meeting adjourned.

RECONVENE MEETING OF THE CHERRY HILLS VILLAGE CITY COUNCIL
The meeting of the Cherry Hills Village City Council reconvened at 7:10 p.m.

REPORTS
Mayor’s Report
Mayor Stewart reported he had attended the March 31st Metro Mayors Caucus (MMC)
telephone meeting with the Attorney General, the discussion had focused on crime
rates; he attended the April 4th transportation committee meeting of the MMC, the
discussion had focused on Governor Polis’s proposal to make high ozone days free on
RTD, and general dissatisfaction with RTD; he would attend the MMC meeting
tomorrow with CDOT; Thursday he would attend the City’s contractor meeting; Friday
he would attend the Arapahoe County Commissioners/Mayors/Managers meeting; he
would attend the April 22’ CML board meeting; he would attend the CML annual
meeting this summer; his term on the CML board was ending and he wished to run for
election again; he asked City Manager Cramer to write a letter indicating Council’s
support if there was no objection; South Metro Fire Rescue was holding an election in
May and there were a lot of candidates, one of which was a Village resident, David
Heller.
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Mayor Pro Tern Brown noted Mr. Heller had reached out to her.

Members of City Council
Councilor Blum had no report.
Councilor Gallagher reported it was sad to see Mr. Mason leave, but it was good to
have Mr. Berninzoni back at the City.
Mayor Pro Tern Brown had no report.
Councilor Weil reported the estimates for redoing the Belleview median were
considerably higher than anticipated and due to funding limitations the project would be
postponed until prices were more reasonable; he attended the DRCOG retreat,
discussion had included how to improve commuting.
Councilor Safavi reported several meetings regarding the biotech innovation project; in
in the
2021 $2.4 billion came to Colorado for investment in biotech, making Colorado
nation; there was over a million square feet shortage of lab space in Colorado for
biotech.

City Manager & Staff
City Manager Cramer reported the City had received an invitation from the South Metro
Chamber of Commerce for their Business Awards.
Mayor Stewart reported he had attended; the Chamber wanted the City to be a member
but the City did not have much commerce.
City Manager Cramer reported the police chief recruitment process was ongoing; the
first round of candidates had all been very good; the three diverse interview panels had
differing views so staff was doing additional follow-up; they hoped to have a selection in
a couple weeks; staff might have a selection for the finance director position by the end
of the week. He reported he had attended a meeting today for the 1-25/Belleview
Interchange project which outlined how the consultants would evaluate the new Split
Diamond Plus design over the next nine months; they would not do traffic modelling
until they got political buy-in as it was very expensive; he would attempt to bring the
consultants to a Council meeting for a status update. He reported the second master
plan update survey closed next week. He would attend the Colorado City and County
Managers Association conference in Glenwood Springs next week. He would attend the
CML conference in June.
Commander Weathers reported a serial burglar in the metro area who had operated in
the Village for over two years had been convicted to 54 years with an additional 10
years due specifically to a case in the Village.
Director Sager asked if Council would like to contribute to the MMC housing stability flex
fund as they had in the past; it was not budgeted this year but there was flexibility in the
budget due to a former employee not requiring tuition reimbursement; the City
contributed $1,000 in 2020 and $1,150 in 2021.
Mayor Stewart indicated if everyone was in agreement and there was room in the
budget he recommended contributing the same amount as last year.
Deputy City Manager/Director Goldie reported Mile High Flood District had asked all the
municipalities involved in the High Line Canal Collaborative to participate in a mapping
process for the entire Canal; this would be a companion document to what the City was
doing now.
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City Clerk Gillespie reported Drug Take Back would be held April 3Ol and Shred Day
would be held May 21st
Mayor Stewart asked about paint and electronics recycling.
Deputy City Manager/Director Goldie replied the dumpsters, paint, and electronics
recycling would not be provided this year as staff had to schedule it last year when
COVID restrictions made planning difficult; the full Spring Clean Up would be provided
next year.
City Attorney Guckenberger had no report.
EXECUTIVE SESSION AND ADJOURNMENT
Mayor Pro Tern Brown moved, seconded by Councilor Blum, to move into executive
session pursuant to Section 24-6-402(4)(b), Colorado Revised Statutes, to receive legal
advice concerning ballot language to amend the City’s municipal code regarding the
collection of sales tax on certain sales by businesses that are not physically located in
the Village, and upon conclusion immediately adjourning.
The following votes were recorded:
Safavi
Weil
Brown
Gallagher
Blum

yes
yes
yes
yes
yes

Vote on the Executive Session: 5 ayes. 0 nays. The motion carried.
City Council entered executive session at 7:29 p.m.
The executive session ended and the

(SEAL)

Laura Gil
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EXHIBIT L

From:
To:
Cc:
Subject:
Date:

Scott Rosenthal
jordon laycob
Jay Goldie
3 Crest Rd
Saturday, May 21, 2022 12:15:09 PM

To whom it may concern:
I have reviewed the request and plans for the 3 Crest Rd proposal. I have no interest in any potion of
the driveway or proposed vacation area. I am comfortable with the Laycob’s maintenance
agreement with the city for the public right of way section of the land.
Thank you,
Scott Rosenthal
303-525-6588
Owner: 10 Cherry Lane Drive Englewood Co 80113

Sent from my iPhone

CHERRY HILLS VILLAGE
2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

COLORADO

Village Center
Telephone 303-789-2541
FAX 303-761-9386

ITEM: 8b

MEMORANDUM
TO:

HONORABLE MAYOR STEWART AND MEMBERS OF THE CITY COUNCIL

FROM:

PAUL WORKMAN, PLANNING MANAGER

SUBJECT: COUNCIL BILL 11, SERIES 2022; A BILL FOR AN ORDINANCE OF THE
CITY OF CHERRY HILLS VILLAGE, AMENDING CHAPTER 16 OF THE
CHERRY
HILLS
VILLAGE
MUNICIPAL
CODE
REGARDING
RECREATIONAL STRUCTURE SETBACKS IN THE O-1, OPEN SPACE,
PARK AND RECREATION AREA ZONE DISTRICT (SECOND AND FINAL
READING)
DATE:

JUNE 7, 2022

ISSUE
Should the City Council (Council) vote to approve Council Bill 11, Series 2022 (Exhibit A), to
amend Chapter 16 of the Cherry Hills Village Municipal Code to add specific setbacks for
recreational structures in the O-1, Open Space, Park and Recreation Area Zone District (O-1
Zone District) on second and final reading?
BACKGROUND
Within the City of Cherry Hills Village there are five private clubs that are zoned O-1. All of
these private clubs have “recreational structures” as defined in Chapter 16 of the Municipal
Code. However, there are no specific setback requirements for recreational structures in the O-1
Zone District in the current Code and staff cannot identify any setback requirements in the Code
for these structures dating back to at least 2014. The Code only identifies building setbacks for
the O-1 Zone District. “Building” is defined in part as, “…an enclosed, roofed structure intended
for the shelter or enclosure of persons, animals, chattels, property, or substance of any kind…”
Staff has recently received inquiries from two of the five private clubs in the City regarding the
addition of recreational structures and what the setback requirements would be for such a
structure. Rather than interpret how the setback requirements may have historically been applied,
staff is bringing forward this proposed amendment to create clarity regarding setbacks for
recreational structures in the O-1 Zone District.
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Under the blue headings below, Council will find the language about setback requirements in the
O-1 Zone District from Chapter 16 for both the pre-modernization of the Code and the current
language in the Code.
Code Language Prior to the 2019 Code Modernization (dates to at least 2014):
Article I. General Zoning Provisions.
16-1-10. Definitions.
Building is not defined.
Dwelling is not defined.
Dwelling, single-family means a detached residential dwelling unit other than a mobile home,
designed for and occupied by one (1) family only on a stable and permanent basis.
Dwelling, unit means a single unit providing complete independent living facilities for one or
more persons meeting the definition of family, including permanent improvements and provisions
for living, sleeping, eating, cooking, and sanitation.
Public buildings means any building open to the general use, participation or enjoyment of the
public and owned or operated by a governmental entity or agency thereof. Public buildings shall
also include churches.
Recreational use or structure means swimming pools, tennis and other courts when not enclosed.
Once enclosed, they shall be considered accessory structures. Setback requirements in each zone
district shall apply.
Article XI. O-1 and O-2, Open Space Districts
Section 16-11-40. Area and dimensional requirements.
Requirements specified in Subsections 16-5-30(a) through (f) of this Chapter shall apply to the
O-1 Open Space, Park and Recreation Area District (emphasis added – see 16-5-30(c) below).
Notice that the reference does not include (g), which are the accessory structure setback
requirements in the R-1 Zone District.
Article V. R-1, 2.5-Acre Residential District
Section 16-5-30. Area and dimensional requirements.:
(a) Height regulations. No structure shall exceed thirty-five (35) feet in height as measured
from the natural grade at the midpoint of the structure to the highest point of the roof
surface. In addition, no structure shall have more than two (2) floors above finished
grade; provided however, that a walk-out basement shall not be counted as a floor for the
purpose of this restriction. No structure shall be less than one (1) story above the ground
except swimming pools, tennis courts and similar structures. Chimneys may be built to a
height of five (5) feet above the highest point of the roof. This Section with respect to
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chimneys and antennas shall apply only to structures installed or constructed subsequent
to March 15, 1994, the date of the amendment of this Section.
(b) Minimum lot area. Maximum lot area. The minimum lot area is two and one-half (2.5)
acres (such area may include adjoining public rights-of-way to the centerlines, but such
measurement shall not exceed thirty [30] feet from the property line and shall not include
the Highline Canal or other irrigation canals under separate ownership). Lots of record
at the time the thirty-foot right-of-way restriction was added shall not become
nonconforming.
(c) Minimum yard requirements (emphasis added).
Dwellings

Minimum front yard
Minimum side yard
Minimum rear yard

(writer’s note: not
inclusive of
recreational
structures)

75 feet
50 feet
50 feet

Public Buildings

(writer’s note: not
inclusive of
recreational structures)

200 feet
200 feet
200 feet

(d) Minimum dwelling area. The ground floor area of a dwelling hereafter constructed shall
not be less than one thousand eight hundred (1,800) square feet measured on the outside
walls; and no more than two hundred (200) square feet of aggregate area of an attached
garage and other attached accessory structures may be included in such area. The area
included within breezeways, carports or other structures not completely enclosed by
walls shall not be included in computing the area of any such dwelling.
(e) Bulk plane. No structure shall exceed the bulk plane requirements set forth in Section 1616-180 of this Chapter.
(f) Floor Area Ratio (FAR). The above grade floor area on a lot shall not exceed the
maximum floor area ratio set forth in Section 16-16-190 of this Chapter.
(g) Accessory structures (Note: this information is not included in the cross reference).
(1) Only three (3) accessory structures and/or recreational uses shall be permitted. The
total area of all the accessory structures shall not exceed one thousand one hundred
(1,100) square feet as set forth in Subsection (d) above. No accessory structure and/or
recreational use shall be constructed within seventy-five (75) feet of the front lot line
or twenty-five (25) feet of any rear lot line or side lot line.
(2) If the legal lot size for a parcel of land is five (5) acres or larger, said lot shall be
entitled to accessory structures and square footage as set forth in the table below:
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Minimum Lot Area
5 acres
10 acres
15 acres
20 acres

Number of Structures
Allowed
4
5
6
7

Maximum Square Footage
Allowed
1,800
2,250
2,700
3,150

As Council can tell from the language in the Code prior to 2019, there is no specific mention of
recreational structure setback requirements in the O-1 Zone District.
Existing Code Language:
16-9-130. – Definitions:
Building means an enclosed, roofed structure intended for the shelter or enclosure of persons,
animals, chattels, property, or substance of any kind. The term “building” includes portions of
the structure that are not fully enclosed, such as covered porches, balconies, patios, and
attached decks. The term “building” does not include uncovered, at-grade hardscape elements
(e.g., walkways, concrete slabs, paved areas, pool decks, etc.) that are installed adjacent to the
building.
Recreational use or structure means swimming pools, tennis and other play courts when not
enclosed by walls (safety fences are not considered enclosures for this purpose).
Section. 16-3-20. Lot and building standards for nonresidential zoning districts.
(a) Maximum Building Height. Building height shall not exceed the maximums set out in Table
16-3-20.A., Maximum Building Height.

Standard
Max. Height (ft.)
Max. Stories
Above Finished
Grade
Min. Stories
Above Finished
Grade
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Table 16-3-20.A.
Maximum Building Height
Nonresidential Zoning District
O-1
O-2
35 ft.
—

C-1
30 ft.

C-2
45 ft.

2

—

—

—

1

—

1

1

(b) Minimum Lot Area. Lot area shall not be less than the minimums set out in Table 16-320.B., Minimum Lot Area.
Table 16-3-20.B.
Minimum Lot Area
Nonresidential Zoning District
Standard
O-1
O-2
C-1
C-2
Min. Lot Area
2.5 ac.
—
1 ac.
—
(c) Minimum Building Setbacks, Floor Area Ratio, and Building Coverage.
(1) Building setbacks in the O-1, O-2, C-1, and C-2 zoning districts shall not be less than
the minimums, and floor area ratio shall not be more than the maximums, set out in
Table 16-3-20.C., Minimum Building Setbacks and Maximum Floor Area Ratio.
However, buildings that exist on the effective date of this Chapter shall be considered
"conforming" for the purposes of this subsection as to their existing footprints.

Standard

Table 16-3-20.C.
Minimum Building Setbacks (emphasis added) and Floor Area Ratio
Nonresidential Zoning District
O-1
O-2
C-1

Min. Front
Setback
Min. Side
Setback
(Interior)
Min. Side
Setback (Street)
Min. Rear
Setback
Max. Floor Area
Ratio

C-2

175 ft.

20 ft.

50 ft.

20 ft.

50 ft.

20 ft.

20 ft.

10 ft.

175 ft.

20 ft.

50 ft.

10 ft.

175 ft.

20 ft.

20 ft.

10 ft.

23%

—

—

—

As Council can tell from the language in the current Code, there is no mention of recreational
structures and their setback requirements in the O-1 Zone District. The specified setbacks apply
to buildings, which is a specific defined term that contemplates enclosed, roofed structures and
the like. Additionally, the current Code does not cross reference the R-1 Zone District like the
Code did prior to 2019.
The five private clubs that have existing recreational structures are: 1. Cherry Hills Country
Club, 2. Buell Mansion, 3. Glenmoor Country Club, 4. Arapahoe Tennis Club, and 5. Village
Club. These clubs vary widely in terms of size and the distance between the existing recreational
structure(s) and the nearest property line. Each club and the existing distance from the nearest
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property line and the recreational structure are provided on pages seven through eleven of this
memo (these distances are estimated based on the Arapahoe County mapping system called
ArapaMAP).
In the “Proposed Amendment(s)” section of this memo there are options for setback
requirements for recreational structures in the O-1 Zone District. In preparing this proposed code
modification, staff researched previous applications for new recreational structures in the O-1
Zone District. Although most applications reference a compliance with setback requirements,
only one application has an analysis as to what the setback requirements were and that they were
being met. This application was the approved Expanded Use Permit (the predecessor to the Site
Plan Amendment) for the Arapahoe Tennis Club (ATC) in 2015. The analysis in the application
suggests that the accessory structure setbacks from the R-1, 2.5-Acre Residential Zone
District (R-1 Zone District) were used (emphasis added). As set forth above (16-5-30(g)), the
accessory and recreational structure setbacks in the R-1 Zone District were, and are today, 75feet in the front and 25-feet for all others. It is staff’s assumption that those setbacks were used
since the Code at the time (the pre-modernization Code) referenced setback requirements in the
R-1 Zone District (see Section 16-11-40 on page two). Additionally, all but two of the existing
recreational structures on these private clubs (the western most courts at the Arapahoe Tennis
Club and the eastern most court on the Village Club) meet the R-1 accessory structure setback
requirements.
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1. Cherry Hills Country Club (4125 S. University Boulevard).
1.a. Total contiguous club acreage: Approximately 186 acres.
1.b. Recreational structure setbacks from closest property lines (estimated from
ArapaMAP): 96 feet from the east property line and 31/32 feet from the south property
line.
1.c. Appears to meet the R-1 accessory structure setbacks if S. University Boulevard is
used as the front.
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2. Buell Mansion (1 Buell Mansion Parkway).
2.a. Total club acreage: Approximately 2.7 acres.
2.b. Recreational structure setbacks from closest property lines (estimated from
ArapaMAP): 74 feet from the east property line and 28 and 33 feet from the south
property line.
2.c. Appears to meet the R-1 accessory structure setbacks if Buell Mansion Parkway is
used as the front.
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3. Glenmoor Country Club (110 Glenmoor Drive).
3.a. Total contiguous club acreage: Approximately 58 acres.
3.b. Recreational structure setbacks from closest property lines (estimated from
ArapaMAP): 44 feet from the south property line and 56 feet from the south property
line.
3.c. Appears to meet the R-1 accessory structure setbacks if Glenmoor Drive is used as
the front.
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4. Arapahoe Tennis Club (4450 S. Dahlia Street).
4.a. Total acreage: Approximately 6 acres.
4.b. Recreational structure setbacks from closest property lines (estimated from
ArapaMAP): 27 feet from the north property line, 25 feet from the east property line, 75
feet from the south property line, and 42 feet from the west property line (the reduced
setback for the western most courts were approved by variance in 1982).
4.c. Appears to meet the R-1 accessory structure setbacks if S. Dahlia Street is used as the
front and with the approved variance allowing the western most courts.
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5. Village Club (4601 E. Belleview Avenue).
5.a. Total acreage: Approximately 9.5 acres.
5.b. Recreational structure setbacks from closest property lines (estimated from
ArapaMAP): 31 feet from the north property line, 13 feet from the east property line
(there is no permit history for the original court on the east side of the property), and 40
feet from the west property line.
5.c. Appears to meet the R-1 accessory structure setbacks, with the exception of the
eastern most court, if E. Belleview Avenue is used as the front.
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PROPOSED AMENDMENT(S)
In anticipation of the submittal of applications for new recreational structures in the O-1 Zone
District, staff has provided four options below and the Planning and Zoning Commission’s
recommendation is provided as a fifth option. Staff acknowledges that they are not the only
options that are available. For the reasons listed in the “Pros and Cons” sections, the Planning
and Zoning Commission recommended Option 5, which establishes setback requirements based
on the contiguous acreage of the club being over or under 10-acres.
Option 1:
• No changes to the language (no specific setback requirements). This option continues to
leave the setback requirements for recreational structures in the O-1 Zone District open to
interpretation and the historical practice of using the R-1 Zone District’s accessory and
recreational structure setback requirements. However, the current Code doesn’t cross
reference the R-1 Zone District like the previous code did.
o Potential Pro(s): Allows the Director of Community Development (Director) to assume
historic practice and remain consistent without specific language in the Code.
o Potential Con(s): 1). Continues to create confusion for staff, applicants, residents, and
elected and appointed officials, leaving the potential for arbitrary and capricious
determinations. 2). Standards may change over time as the Director changes and new
interpretations are made since there is no specific language. 3). Does not provide
predictability for nearby property owners as it relates to potential impacts from
recreational structures.
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Option 2:
• Change Section 16-3-20. Lot and building standards for nonresidential zoning districts by
adding a new table. Table 16-3-20.D. would regulate the setback requirements for
recreational structures in the O-1 Zone District based on the contiguous acreage of the club
(see table below).
o Potential Pro(s): 1). Creates clarity for setback requirements for recreational structures in
the O-1 Zone District. 2). Is customized so that no existing structures are made legally
nonconforming*. 3). Responds to the different size, nature, and needs of the clubs based
on their different size constraints. Specifically, the Buell Mansion (the one club that is
less than 3 acres) is located within a neighborhood and establishing the R-1 recreational
structure setbacks as the applicable recreational structure setbacks creates consistency
with the existing neighborhood. For the Arapahoe Tennis Club and the Village Club (the
two clubs over 3-acres and up to 10 acres) the proposed recreational structure setbacks
are written based on the existing recreational structure locations so that no existing
structure would be made legally nonconforming. For Glenmoor and Cherry Hills Country
Club (the two clubs over 10-acres) the proposed recreational structure setbacks are
consistent with historical practice. 4). Provides predictability for nearby property owners
as it relates to potential impacts from recreational structures.
o Potential Con(s): Future applicants and staff will have to determine the contiguous
acreage of the club to determine the appropriate setback requirements for proposed
recreational structures.

Club Acreage (total
contiguous land area
regardless of property lines)

Table 16-3-20.D.
Minimum Recreational Structure Setbacks for O-1
3 acres and below

Over 3 acres and up to 10 acres

Over 10 acres

Min. Front Setback
75 ft.
40 ft
75 ft.
Min. Side Setback
25 ft.
25 ft.
25 ft.
Min. Side Setback from
25 ft.
10 ft.
25 ft
a Street
Min. Rear Setback
25 ft.
25 ft.
25 ft.
*Note: 16-6-110.-Nonconforming buildings and structures.
Except as provided in Section 16-6-180, Nonconforming Uses, a nonconforming building or structure
may be structurally altered or expanded if (1) the alteration or expansion is contained entirely within the
building envelope of the lots, (2) the alteration or expansion reduces the overall extent or degree of
nonconformity, or (3) the alteration or expansion is limited to an interior or maintenance repairs needed
to keep the building or structure in good condition, and (in all cases) the alteration or expansion
otherwise meets the requirements of this Chapter. The potential problem with creating nonconforming
structures would be that if they were removed and/or destroyed they cannot be rebuilt in the existing
location. For recreational structures, this could have logistical challenges as to how the site functions.
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Option 3:
• Change Section 16-3-20. Lot and building standards for nonresidential zoning districts by
adding a new table. Table 16-3-20.D. would regulate the setback requirements for
recreational structures in the O-1 Zone District based on the accessory structure setbacks in
the R-1 Zone District (see table below).
o Potential Pro(s): 1). Creates clarity for setback requirements for recreational structures in
the O-1 Zone District. 2). Appears to be consistent with historical practice. 3). No need to
know the contiguous acreage of the club to determine setback requirements. 4). Provides
predictability for nearby property owners as it relates to potential impacts from the
recreational structures.
o Potential Con(s): 1). May create nonconforming structure(s). 2). Implements a “one size
fits all approach” and ignores the existing conditions and size constraints of some of the
clubs, therefore limiting their ability to more fully utilize their property.

Min. Front Setback
Min. Side Setback
Min. Side Setback from a
Street
Min. Rear Setback
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Table 16-3-20.D.
Minimum Recreational Structure Setbacks for 0-1
75 ft.
25 ft.
25 ft.
25 ft.

Option 4:
• Change Section 16-3-20. Lot and building standards for nonresidential zoning districts by
adding a new table. Table 16-3-20.D. would regulate the setback requirements for
recreational structures in the O-1 Zone District based on the primary structure setbacks in the
O-1 Zone District (see table below).
o Potential Pro(s): 1). Creates clarity for setback requirements for recreational structures in
the O-1 Zone District. 2). No need to know the contiguous acreage of the club to
determine setback requirements. 3). Creates consistency for all structures in the O-1 Zone
District. 4). Provides maximum predictability for nearby property owners as it relates to
potential impacts from the recreational structures.
o Potential Con(s): 1). Likely to create nonconforming structures. 2). Implements a “one
size fits all approach” and ignores the size constraints of some of the clubs, therefore
limiting their ability to more fully utilize their property. 3). Inconsistent with other zone
districts and what appears to be historical practice.

Min. Front Setback
Min. Side Setback
Min. Side Setback from a
Street
Min. Rear Setback
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Table 16-3-20.D.
Minimum Recreational Structure Setbacks for O-1
175 ft.
50 ft.
175 ft.
175 ft.

Option 5 (Planning and Zoning Commission’s recommendation):
• Change Section 16-3-20. Lot and building standards for nonresidential zoning districts by
adding a new table. Table 16-3-20.D. would regulate the setback requirements for
recreational structures in the O-1 Zone District based on the contiguous acreage of the club
being over or under 10 acres (see table below).
o Potential Pro(s): 1). Creates clarity for setback requirements for recreational structures in
the O-1 Zone District. 2). Is customized so that no existing structures are made legally
nonconforming. 3). Responds to the different size, nature, and needs of the clubs based
on their different size constraints. Specifically, for the Buell Mansion, the Arapahoe
Tennis Club, and the Village Club (the three clubs under 10-acres) the proposed
recreational structure setbacks are written based on the existing recreational structure
locations so that no existing structure would be made legally nonconforming. For Cherry
Hills Country Club and Glenmoor (the two clubs over 10-acres) the proposed recreational
structure setbacks are consistent with historical practice. 4). Provides predictability for
nearby property owners as it relates to potential impacts from recreational structures.
o Potential Con(s): Future applicants and staff will have to determine the contiguous
acreage of the club to determine the appropriate setback requirements for proposed
recreational structures.

Club Acreage (total

contiguous land area
regardless of property lines)

Min. Front Setback
Min. Side Setback
Min. Side Setback from
a Street
Min. Rear Setback

Table 16-3-20.D.
Minimum Recreational Structure Setbacks for O-1
10 acres and below

Over 10 acres

40 ft
25 ft.

75 ft.
25 ft.

10 ft.

25 ft

25 ft.

25 ft.

PLANNING AND ZONING COMMISSION MEETING:
The Planning and Zoning Commission (Commission) held a regular meeting on April 12, 2022,
to discuss the amendment proposed in this memo. At this meeting, staff presented Options 1 – 4
of this memo. The Commission discussed the pros and cons of each option but primarily focused
on Option 2 of this memo. They felt that regulating the setbacks for recreational structures based
on the size of the club and existing conditions was appropriate, but that there should be one
threshold and not two. That threshold should be 10-acres to give more flexibility to all of the
clubs that are smaller in size. The Commission voted 4-0 to recommend approval for Option 5 of
this memo. The draft minutes from this meeting are attached as Exhibit B.
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CITY COUNCIL FIRST READING:
Council held a regular meeting on May 3, 2022, to discuss the amendment proposed in this
memo on first reading. At this meeting, Council discussed the pros and cons of the different
options in this memo. Councilor Weil asked a specific question about what the front setback
requirements are for each residential zone district. The front setback requirements are as follows:
R-1 is 75 feet, R-2 is 75 feet, R-3 is 50-feet, R-3A is dependent on the lot size, but ranges from
75 feet to 25 feet, R-4 is 25-feet, and R-5 is 25 feet. At the conclusion of the discussion, Council
voted 4-1 to approved Council Bill 11, Series 2022 on first reading (Exhibit C).
CITY COUNCIL CONTINUANCE ON MAY 17, 2022:
In order to ensure a full Council discussion, this item was continued at the May 17, 2022,
meeting to the June 7, 2022, meeting date.
PUBLIC NOTICE AND COMMENT:
A specific public notice requirement outside of the normal ordinance process is not required for
text amendments to the land use regulations. However, staff has posted the agenda and packet
materials in accordance with City policy.
RECOMMENDED MOTION:
“I move to approve, on second and final reading, Council Bill 11, Series 2022, a bill for an
ordinance to amend Chapter 16 of the Cherry Hills Village Municipal Code to add specific
setbacks for recreational structures in the O-1, Open Space, Park and Recreation Area Zone
District as identified as Option 5 in the Proposed Amendments section of the June 7, 2022, staff
memo.”
ATTACHMENTS:
Exhibit A: Council Bill 11, Series 2022
Exhibit B: Draft April 12, 2022, Planning and Zoning Commission Meeting Minutes
Exhibit C: May 3, 2022, Meeting Minutes

Page 17 of 17

EXHIBIT A

COUNCIL BILL 11
SERIES OF 2022

INTRODUCED BY: ____________________
SECONDED BY: ____________________

A BILL FOR AN ORDINANCE OF THE CITY OF CHERRY HILLS VILLAGE
AMENDING SECTION 16-3-20 OF ARTICLE III OF CHAPTER 16 OF THE
CHERRY HILLS VILLAGE MUNICIPAL CODE CONCERNING
RECREATIONAL STRUCTURE SETBACKS IN THE O-1, OPEN SPACE,
PARK AND RECREATION AREA ZONE DISTRICT
WHEREAS, the City of Cherry Hills Village (“City”) is a home rule municipal corporation
organized in accordance with Article XX of the Colorado Constitution; and
WHEREAS, pursuant to its home rule authority and Article 23, Title 31 of the Colorado
Revised Statutes, the City is authorized to regulate the development of land within the City for the
purposes of promoting the public health, safety, convenience, and the general welfare of the
community; and
WHEREAS, pursuant to the authority outlined herein, the City Council established zoning
regulations codified in Chapter 16 of the Cherry Hills Village Municipal Code (“Municipal Code”);
and
WHEREAS, pursuant to Ordinance 7, Series 2019, the City Council repealed and replaced
Chapter 16 of the Municipal Code to modernize that chapter, resolve internal inconsistencies,
make the chapter more accessible, and resolve potential misunderstandings regarding its
application; and
WHEREAS, pursuant to Section 16-7-40(b)(11) of the Municipal Code, after reviewing
and applying the revised Chapter 16, the Community Development Director (“Director”) has
identified and recommends the amendment proposed herein to provide additional clarity,
precision, and consistency in the application of that chapter; and
WHEREAS, at a meeting held on April 12, 2022, pursuant to Section 16-7-370 of the
Municipal Code, the Planning and Zoning Commission recommended that City Council approve
the amendment proposed by the Director with certain modifications, which are reflected in this
Ordinance; and
WHEREAS, the City desires to add specific setbacks for recreational structure in the O-1,
Open Space, Park, and Recreation Area Zone District, to provide clarity regarding the location of
such structures, to ensure that development concerning such structures is consistent with the
City’s master plan and existing development, and to promote the health, safety, convenience, and
general welfare of the community; and
WHEREAS, pursuant to Sections 16-7-10(d)(1)(b) and 16-7-370 of the Municipal Code,
and in consideration of the health, safety, and welfare of the public, the City Council desires to
amend Chapter 16 of the Municipal Code as set forth herein.
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NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF CHERRY HILLS VILLAGE,
COLORADO, ORDAINS:
Section 1.
Recitals Incorporated. The recitals set forth above are hereby incorporated
by reference and are adopted as findings and determinations by the City Council.
Section 2. Section 16-3-20 of the Cherry Hills Village Municipal Code is hereby amended
by adding a new sub-section (d) entitled Minimum Recreational Structure Setbacks for O-1, to
read as follows:
(d) Minimum Recreational Structure Setbacks for O-1. Recreational structure setbacks in
the O-1 zoning district shall not be less than the minimums set out in Table 16-3-20.D., Minimum
Recreational Structure Setbacks for O-1.
Table 16-3-20.D – Minimum Recreational Structure Setbacks for O-1

Club Acreage (total

Table 16-3-20.D
Minimum Recreational Structure Setbacks for O-1

contiguous land area
regardless of property lines)

Min. Front Setback
Min. Side Setback
Min. Side Setback
(Street)
Min. Rear Setback

10 ac. and below

Over 10 ac.

40 ft.
25 ft.

75 ft.
25 ft.

10 ft.

25 ft.

25 ft.

25 ft.

Section 3.
Severability. If any provision of this Ordinance should be found by a court
of competent jurisdiction to be invalid, such invalidity shall not affect the remaining portions or
applications of this Ordinance that can be given effect without the invalid portion, provided that
such remaining portions or applications of this ordinance are not determined by the court to be
inoperable. The City Council declares that it would have adopted this Ordinance and each
section, subsection, sentence, clause, phrase, or portion thereof, despite the fact that any one or
more section, subsection, sentence, clause, phrase, or portion be declared invalid.
Section 4.
Safety. This Ordinance is deemed necessary for the protection of the
health, welfare, and safety of the community.
Section 5.
Codification Amendments. The codifier of the City’s Municipal Code,
Municode, is hereby authorized to make such numerical and formatting changes as may be
necessary to incorporate the provisions of this Ordinance within the Cherry Hills Village Municipal
Code.
Section 6.
Effective Date. This Ordinance shall become effective ten (10) days after
publication after second reading in accordance with Section 4.5 of the Charter for the City of
Cherry Hills Village.
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Adopted as Ordinance No. ___ Series 2022, by the City Council of the City of Cherry Hills
Village, Colorado this __ day of ____________, 2022.

(SEAL)
Russell O. Stewart, Mayor

ATTEST:

Approved as to form:

Laura Gillespie, City Clerk

Kathie B. Guckenberger, City Attorney

Published in the Villager
Published: __________
Legal #: ____________

Council Bill 11, Series 2022
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Exhibit B
Minutes of the
Planning and Zoning Commission of the City of Cherry Hills Village, Colorado
Held on Tuesday, April 12, 2022, at 5:00 p.m.
Chair Lucas called the meeting to order at 5:10 p.m.
ROLL CALL
Present at the meeting were the following Planning and Zoning Commissioners: Chair Bill
Lucas, Vice Chair Earl Hoellen, Commissioner Mike LaMair, and Commissioner David Wyman.
Absent from the meeting were the following Planning and Zoning Commissioners: Doris
Kaplan, Britta Miles, and Jennifer Miller.
Present at the meeting were the following staff members: Chris Cramer, City
Manager/Community Development Director, Christiana McCormick, Assistant City Attorney,
Paul Workman, Planning Manager, and Ethen Westbrook, Community Development Clerk.
AUDIENCE PARTICIPATION PERIOD
None
CONSENT AGENDA
Vice Chair Hoellen made a motion to approve the following items on the Consent Agenda with
amendments:
a. Approval of Minutes – February 8, 2022
The motion was seconded by Commissioner Wyman.
Vote on motion to approve consent agenda items.
HOELLEN
KAPLAN
LAMAIR
LUCAS
MILES
MILLER
WYMAN
TOTAL

AYES
X
ABSENT
X
X
ABSENT
ABSENT
X
4

NAYS
ABSENT
ABSENT
ABSENT
0

The motion passed.
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NEW BUSINESS
a. Text Amendments to Create Recreational Structure Setbacks in the O-1 Zone District
Planning Manager Paul Workman gave a presentation regarding proposed O-1
recreational structure setback code amendments. Mr. Workman provided property
information for the existing O-1 clubs, code language prior to the 2019 code
modernization, current code language, different options for code amendments, and pros
and cons of each code amendment option.
Char Lucas asked where these proposed amendments originated from and if there were
clubs asking about recreational structure setbacks.
Mr. Workman confirmed that two clubs had reached out to the City regarding the ability
to building additional recreational structures in the O-1 zone district.
Commissioner LaMair asked about the difference between recreational and accessory
structures.
Mr. Workman read the code definitions for both recreational and accessory structure. Mr.
Workman also explained that a structure being enclosed or not was a factor in
determining the differences between the two types of structures.
Vice Chair Hoellen asked about nonconforming structures and how each code
amendment option would create nonconforming structures for each club. Mr. Hoellen
also asked why the creation of nonconforming structures would relate to other
nonconformities in residential zone districts.
Mr. Workman explained the nonconformities that could potentially be created with each
club and each code amendment option. He also explained the wide variety of lot sizes for
the different clubs and the uses they are allowed could be affected if nonconformities
were created by a code amendment.
Chair Lucas asked if option two was specifically to help address the acreage size of the
Buell Mansion.
Mr. Workman stated the Buell Mansion is just under three acres and thus fall into the “3
acres and below” category in option two.
Commissioner LaMair recommended not presenting the acreage of each club in the pros
vs cons section due to the information being regularly available.
Vice Chair Hoellen asked how the Board of Adjustment and Appeals would view the
nonconformities and why the creation of the nonconformities would make a difference if
a club can still apply for a variance and go through the same process a resident goes
through on a residential lot with a nonconforming structure.
Planning and Zoning Commission Meeting
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Mr. Workman stated that if a nonconforming structure in any zone district were to be
damaged by a natural disaster or other event, the nonconforming structure would not be
able to be rebuilt to its existing state. He stated the rebuilt structure would have to be
conforming or less nonconforming. Mr. Workman explained if a club has a
nonconforming structure damaged, it may significantly impact how the site and club
function.
Vice Chair Hoellen asked why option two has a column specifically for the Buell
Mansion acreage size.
Mr. Workman explained this was done because staff believed the Buell Mansion acted
differently from the other clubs due to being more integrated into the Buell Mansion
neighborhood.
Vice Chair Hoellen suggested combining the first two columns in option two.
Chair Lucas agreed with Vice Chair Hoellen suggestion due to the club setbacks, sizes,
and other regulations being similar.
Vice Chair Hoellen made a motion to recommend that the City Council approve Option 2 in the
‘Proposed Amendments’ Section of this staff report and update Chapter 16 of the Municipal
Code accordingly subject to the amendment: that the first column of setbacks be removed and
the second column to read “0 and up to 10 Acres”.
The motion was seconded by Commissioner LaMair.
HOELLEN
KAPLAN
LAMAIR
LUCAS
MILES
MILLER
WYMAN
TOTAL

AYES
X
ABSENT
X
X
ABSENT
ABSENT
X
4

NAYS
ABSENT
ABSENT
ABSENT
0

The motion passed.
REPORTS
a. Members of the Planning and Zoning Commission
Commissioner LaMair reported seeing a bobcat at his property.
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b. City Staff
Planning Manager Paul Workman and Community Development Clerk Ethen Westbrook
reported on the Annual Contractor’s Meeting that occurred April 7, 2022. They both
stated the City had received positive feedback regarding the information presented at the
meeting as well as thanks for the City holding the event.
c. City Attorney
None
ADJOURNMENT
Chari Lucas adjourned the meeting at 6:00 p.m.
______________________________________
Bill Lucas, Chair
___________________________________________
Ethen Westbrook, Community Development Clerk
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Exhibit C

CHERRY HILLS VILLAGE
2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

COLORADO

Village Center
Telephone 303-789-2541
FAX 303-761-9386

ITEM: 9a

MEMORANDUM
TO:

HONORABLE MAYOR STEWART AND MEMBERS OF CITY COUNCIL

FROM:

KATHRYN DUCHARME, HR MANAGER

SUBJECT: OPPORTUNITY FOR COMMENT AND CONSIDERATION OF RESOLUTION
12, SERIES 2022; OPTING OUT OF THE STATE PAID FAMILY AND
MEDICAL LEAVE INSURANCE PROGRAM
DATE:

JUNE 7, 2022

ISSUE
Shall City Council approve Resolution 12, Series 2022; opting the City out of the State Paid
Family and Medical Leave Insurance (FAMLI) Program (Exhibit A)? This item serves as an
opportunity for comment and consideration of the FAMLI Act.
DISCUSSION
Background
In November 2020, Colorado voters passed Proposition 118, allowing for implementation of a
state-run program for paid Family and Medical Leave Insurance. The program coverage is
effective January 1, 2024, and premiums would begin January 1, 2023. The state gives local
governments the option to opt out of the program. The vote to opt out needs to take place 180
days before the premiums would begin on January 1, 2023.
FAMLI Coverage
FAMLI program is intended to ensure all employers in the state of Colorado provide twelve
weeks of protected paid leave for:
• Caring for a new child (birth, foster placement, adoption, caring for child within the first
year from birth);
• An employee’s serious health condition;
• A family member’s serious health condition;
• Arrangements for a family member’s military deployment; and
• Immediate safety needs and impact of domestic violence and/or sexual assault.
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Paid coverage provides benefits up to a maximum of $1,100 per week for higher earners
($91,000 a year or above). The benefit is 37% to 90% paid depending on the employee’s annual
base salary amount. The FAMLI program would require contributions from the City and
employees of 0.45% of employee's wages beginning on January 1, 2023, and benefits will start
January 1, 2024.
If a local government opts out of the program, individual employees can opt into the FAMLI
program. Individual employees would contribute 0.45% of their wage directly to the state and
then will receive the same benefits as if the City had remained in the program. Therefore, even if
the City opts out, employees may still join the program. Premiums are paid pre-tax and benefits
paid to employees are presumed to be subject to federal taxes as is practiced in the nine (9) other
states providing similar types of state paid leave programs.
Any local government that opts in, or individual employees in cases where the local government
has opted out, are committed to participate for three (3) years. If a local government opts out,
they can only opt in during their budgeting process.
The process for opting out requires a City Council vote and providing employees with an
opportunity for comment. The process of opting out must be revisited/reviewed and voted on
every eight (8) years.
Current City Benefits
The City currently provides similar benefits for employees through several policy and insurance
programs. These include Family and Medical Leave Act (FMLA), Paid Time Off (PTO) and
Short-term Disability insurance coverage.
FMLA leave is twelve (12) weeks of protected leave either paid with using PTO concurrently or
unpaid once PTO and other leave programs runout for:
• The birth of a child, and to care for the newborn child;
• The placement of a child with an employee for adoption or foster care and to care for the
child;
• To care for an employee’s spouse, child, or parent with a serious health condition;
• A serious health condition that makes an employee unable to perform the functions of the
employee’s job; and
• Qualifying exigencies while the employee’s spouse, child or parent is on covered active
duty or call to covered active-duty status or has been notified of an impending call or
order to covered active duty.
FMLA could be extended up to twenty-six (26) weeks (a total of 26 weeks) for military caregiver
leave under some circumstances.
FMLA leave has requirements for eligibility:
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•
•
•

Employed by the City for at least twelve (12) months;
Worked at least one thousand two hundred fifty (1,250) hours during the twelve (12)
month period immediately preceding the commencement of the leave; and
City must employ at least fifty (50) persons within a seventy-five (75) mile radius.

The City also provides short-term disability for nine (9) weeks of 60% of wage continuation with
a cap of $1,500 per week. There is a twenty-nine (29) day waiting period which is typically
supplemented with PTO. Premiums are 100% city-paid with no cost to employees. The City pays
the premiums post-tax which provides employees with benefits not subject to federal and state
taxes. The paid benefit is subject to Social Security and Medicare taxes.
Process
City employees were notified of the Opportunity for Comment and Consideration of City
Council’s Resolution 12, Series 2022; opting out of FAMLI (or the vote of the FAMLI Act) on
May 31, 2022 (Exhibit B). City Council needs to vote on whether to opt out of the FAMLI Act at
least 180 days before the date the state begins collecting premiums. No later than thirty (30) days
after the vote, the official vote count needs to be provided to employees and the notification of
the opt out vote needs to be posted in all City buildings. Notification of the opt out vote must
also be reported to the state. The state does not need notification of the City’s desire to remain in
the program.
BUDGET IMPACT
The City currently pays an estimated $8,000 per year for short-term disability coverage through
Mutual of Omaha. The cost to the City to participate in the FAMLI program would be between
$20,000 and $23,000 per year for the City portion.
OPPORTUNITY FOR COMMENT AND CONSIDERATION OF
The FAMLI Act requires the City Council to provide for comments from City staff prior to the
vote. City employees were notified of the vote through an email notification and the opportunity
to submit comments to the City Manager, Department Director, City Clerk or Human Resources
via email as well as the opportunity to come in person to the City Council meeting.
Emailed comments were provided on the dais or in the Council packet as allowed by timing.
STAFF RECOMMENDATION
Staff recommends that City Council approve Resolution 12, Series 2022, opting the City out of
the State Paid Family and Medical Leave Insurance Program.
RECOMMENDED MOTION
“I move to approve Resolution 12, Series 2022; opting the City out of the State Paid Family and
Medical Leave Insurance Program.”
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ATTACHMENTS
Exhibit A:
Resolution 12, Series 2022
Exhibit B:
Notice to Employees
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EXHIBIT A

RESOLUTION NO. 12
SERIES 2022

INTRODUCED BY:
SECONDED BY:

A
RESOLUTION
OF THE CITY COUNCIL
OF THE CITY OF CHERRY HILLS VILLAGE OPTING OUT OF THE PAID FAMILY AND
MEDICAL LEAVE INSURANCE PROGRAM
WHEREAS, in November 2020, Colorado voters approved Proposition 118 creating the
Paid Family and Medical Leave Insurance Program (“FAMLI” or the “FAMLI Program”); and
WHEREAS, the FAMLI Program requires participating employers to remit to the FAMLI
Division of the Colorado Department of Labor premiums in the form of 0.9% of all employees
gross wages beginning January 1, 2023, and permits participating employers to require that
employees pay for one-half of the premiums; and
WHEREAS, the FAMLI Program allows local governments to decline to participate in the
FAMLI Program while also continuing to allow local government employees to individually opt into
the FAMLI Program; and
WHEREAS, the City of Cherry Hills Village (the "City") already provides paid time off,
unpaid, job-protected leave under the Federal Family and Medical Leave Act ("FMLA"), and
parental involvement leave; and
WHEREAS, the City believes that employees are in the best position to individually
determine whether they wish to opt into the FAMLI Program; and
WHEREAS, pursuant to 7 CCR 1107-2 §2.6(A)(2), the City posted notice of the meeting
at which this Resolution was considering in the same manner as any other business before
Council and additionally provided advance written notice to all City employees regarding the City
Council's planned consideration of this "opt out" resolution and the opportunity to submit
comments and attend the Council meeting; and
WHEREAS, in addition, the City employees have been notified of: (1) their right to
individually opt into the FAMLI Program under C.R.S. § 8-13.3-514; and (2) that more information
for the FAMLI Program may be found at https://famli.colorado.gov/; and
WHEREAS, prior to consideration of this Resolution, the City Council read into the record
any written comments regarding this Resolution received prior to the meeting and accepted oral
comments at the meeting from the City employees and other interested parties, if any; and
WHEREAS, the City Council has determined that declining to participate in the FAMLI
Program is in the best interest of the City.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Cherry Hills
Village, Colorado that:
Resolution 12, Series 2022
Page 1 of 2

Section 1.
Participation in FAMLI Program Declined. The City Council hereby declines to
participate in the FAMLI Program.
Section 2.
Instruction to HR Manager to Notify FAMLI Division. The City Council directs the
HR Manager to notify the FAMLI Division of this decision. Specifically, the HR Manager shall
provide the FAMLI Division with a certified copy of this Resolution.
Section 3.
Instruction to HR Manager to Notify City Employees. The City Council directs the
HR Manager to provide individual notice of this decision within thirty (30) calendar days of the
date of this Resolution.
Section 4.
Instruction to HR Manager to Post Notice of this Decision in the Workplace. The
City Council directs the HR Manager to post notice of this decision as required by 7 CCR 1107-2
within thirty (30) calendar days of the date of this Resolution.
Section 5.

This Resolution shall be effective immediately upon adoption.
Introduced, passed and adopted at the
regular meeting of City Council this __ day
of ___________, 2022, by a vote of _ yes _ no.

(SEAL)
Russell O. Stewart, Mayor
ATTEST:

APPROVED AS TO FORM:

Laura Gillespie, City Clerk

___________________________
Kathie B. Guckenberger, City Attorney

Resolution 12, Series 2022
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EXHIBIT B
CITY OF CHERRY HILLS VILLAGE
COLORADO

2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

City Hall
Telephone 303-789-2541
FAX 303-761-9386

June 1, 2022
All City Employees
sent via to all city employee email addresses and/or hand delivered
RE:
NOTIFICATION OF PENDING CITY COUNCIL VOTE TO OPT OUT OF FAMILY PAID
MEDICAL LEAVE INSURANCE ("FAMLI") ON JUNE 7TH AT 6:30 PM
Dear City Employee:
As you may be aware, in November 2020, Colorado voters approved Proposition 118, which created the
state-run Paid Family Leave Insurance ("FAMLI") Program. FAMLI provides covered employees with up
to twelve (12) weeks paid leave to take care of themselves or a family member during life events like
injury, serious illness, pregnancy, and childbirth. The City may choose to opt out of the program, in which
case City employees who wish to participate may still individually opt into the FAMLI Program.
The City believes that the decision of whether to participate, and pay into, the FAMLI Program is best left
up to individual employees. If the City Council votes to opt out of the FAMLI Program, all City employees
may individually choose to participate. Information about the FAMLI Program, and how to individually opt
in can be found on the Colorado Department of Labor and Employment's website:
https://famli.colorado.gov/. The FAMLI Division may also be contacted via email at:
CDLE_FAMLI_info@state.co.us.
This letters serves as notification pursuant to 7 CCR 1107-2(2.6)(A)(2) that the City Council for the City
of Cherry Hills Village (the "City") will consider a resolution that will opt the City out of the FAMLI
Program (the "Resolution") at the following regular meeting:
Date:
Time:
Location:

June 7, 2022
6:30 pm
City Hall (2450 E Quincy Avenue, Cherry Hills Village, CO 80113)

Employees may submit comments for the City Council's consideration prior to the vote on the Resolution
by either (1) submitting written comments prior to June 7 via electronic mail to the City Clerk, Laura
Gillespie, at lgillespie@cherryhillsvillage.com or hand delivering written comments to the City Clerk at City
Hall or (2) attending the meeting on June 7 to provide oral testimony. All comments will be either read
into the record or heard by Council prior to the vote. Opting out of the FAMLI Program requires an
affirmative vote of the City Council.
Best Regards,
________________________________
Chris Cramer, City Manager

CITY OF CHERRY HILLS VILLAGE
2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

COLORADO

City Hall
Telephone 303-789-2541
FAX 303-761-9386

ITEM: 9b

MEMORANDUM
TO:

HONORABLE MAYOR STEWART AND MEMBERS OF CITY COUNCIL

FROM:

LAURA GILLESPIE, CITY CLERK

SUBJECT: CITY COUNCIL LIAISON ASSIGNMENTS
DATE:

JUNE 7, 2022

ISSUE
Shall City Council update the City Council liaison assignments (Exhibit A)?
DISCUSSION
At the May 17, 2022, Council meeting, Council approved Resolution 11, Series 2022, approving
the intergovernmental agreement establishing the Arapahoe County Regional Council for the
administration of regional opioid abatement funds (the “IGA”). A member of Council will serve
as the City’s representative on the Regional Council (see Exhibit B for the full IGA). Staff has
added the Regional Council to the Council liaison assignment list (Exhibit A) and is seeking a
primary member and alternate member to serve in these roles.
The Cherry Hills Village position is a non-voting position at this time. Member terms are two
years with no term limits. Section 3.2.a. of the IGA outlines how voting membership rotates
among municipalities. Section 3.2.b of the IGA states: “All non-voting members...shall be
entitled to engage in discussion regarding matters discussed during meetings. Non-voting
members serve in an advisory role.”
Section 3.3 of the IGA outlines the duties of the Regional Council and includes “...deciding how
Opioid Funds from the Regional Share...are to be expended, developing and submitting 2-year
plans, amending those plans as appropriate, monitoring the use of Opioid Funds for compliance
with the Colorado MOU, and providing the Abatement Council with data...regarding Opioid
Fund expenditures.”
The Regional Council will determine meeting time, day, and frequency at their first meeting,
planned for late July. After adopting by-laws, the first major task of the Regional Council will be
developing the two-year plan by September 15, 2022. Although meeting frequency is unknown
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at this time, staff’s contact at Arapahoe County estimates the Regional Council will meet biweekly until the 2-year plan is complete, and then monthly after that.
RECOMMEDED MOTION
“I move to approve the City Council Liaison Assignments as attached to the June 7, 2022, staff
memorandum by adding the Arapahoe County Regional Opioid Abatement Council and
appointing ________ as the primary representative and __________ as the secondary
representative for Cherry Hills Village.”
ATTACHMENTS
Exhibit A:
City Council Liaison Assignments Draft Updates
Exhibit B:
Resolution 11, Series 2022
Attachment A: Arapahoe County Regional Council IGA
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EXHIBIT A

CITY COUNCIL LIAISON ASSIGNMENTS
Revised June 7, 2022

Liaison

Alternate

Sheldon

Safavi

Finance Division

Blum

Safavi

Parks & Trails Division

Weil

Gallagher

Police Department

Safavi

Blum

Public Works Department

Brown

Weil

Gallagher

Weil

Weil

Stewart

CML Policy Making Committee

Stewart

Brown

Arapahoe County Mayors & Managers

Stewart

Brown

Arapahoe County Transportation Forum

Stewart

Gallagher

(High Line) Canal Collaborative Forum

Sheldon

Stewart

Blum

Safavi

CITY DEPARTMENTS AND DIVISIONS:
Community Development Department

Village Crier
OUTSIDE AGENCIES:
DRCOG

Centennial Airport Noise Roundtable
Arapahoe County Regional Opioid Council

G:\City Council\MTG-MEMO\2022\060722\Council Liaison Assignments\Exhibit A - Council Liaison Assignments_Draft
Updates.doc

EXHIBIT B

RESOLUTION NO. 11
SERIES 2022

INTRODUCED BY: KATY BROWN
SECONDED BY: MIKE GALLAGHER

A RESOLUTION OF THE CITY COUNCIL
OF THE CITY OF CHERRY HILLS VILLAGE
APPROVING THE INTERGOVERMENTAL AGREEMENT – OPIOID ABATEMENT,
ESTABLISHING THE ARAPAHOE COUNTY REGIONAL COUNCIL FOR THE
ADMINISTRATION OF REGIONAL OPIOID ABATEMENT FUNDS
WHEREAS, the State of Colorado and participating local governments, including the City
of Cherry Hills Village, executed the Colorado Opioids Summary Memorandum of Understanding
(“MOU”) in 2021, establishing the manner in which opioid funds shall be divided and distributed
within the State of Colorado; and
WHEREAS, the jurisdictions of Arapahoe County and municipalities within Arapahoe
County have agreed in principle to form the Arapahoe County Regional Council to administer the
Arapahoe County Regional Share of Opioid Funds, in accordance with the terms of the MOU; and
WHEREAS, the City Council believes it is in the best interest of the City to approve the
Intergovernmental Agreement – Opioid Abatement, establishing the Arapahoe County Regional
Council for the administration of regional Opioid Abatement Funds.
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF CHERRY HILLS
VILLAGE, COLORADO THAT:
Section 1.
The City Council hereby approves the Intergovernmental Agreement in
substantially the form attached hereto as Attachment A.
Section 2.

This Resolution shall be effective immediately.
Introduced, passed and adopted at the
regular meeting of City Council this 17th day
of May, 2022, by a vote of 4 yes 0 no.

(SEAL)
Russell O. Stewart, Mayor

ATTEST:

APPROVED AS TO FORM:

Laura Gillespie, City Clerk

___________________________
Kathie B. Guckenberger, City Attorney

Resolution 11, Series 2022
Page 1 of 2

ATTACHMENT A TO RESOLUTION 11, SERIES 2022:

Resolution 11, Series 2022
Page 2 of 2

_______________,

INTERGOVERNMENTAL AGREEMENT
OPIOID ABATEMENT

-

This intergovernmental agreement (the “Regional Agreement”) is entered into and effective as of
this
day of
2022 and is made between Arapahoe County, a Participating
Local Government, as defined in the Colorado MOU, in the Arapahoe County Region (“AC
Region”) and the municipalities listed on the attached Exhibit A, all of which are Participating
Local Governments in the Arapahoe County Region, individually herein a “Regional PLG” and
collectively the “Regional PLGs.”
RECITALS
WHEREAS, the State of Colorado and Participating Local Governments executed the Colorado
Opioids Summary Memorandum of Understanding in 2021 (the “Colorado MOU”), establishing
the manner in which Opioid Funds shall be divided and distributed within the State of Colorado;
and
WHEREAS, the Regional Agreement assumes and incorporates the definitions and provisions
contained in the Colorado MOU, and the Regional Agreement shall be construed in conformity
with the Colorado MOU; and
WHEREAS, all Opioid Funds, regardless of allocation, shall be used for Approved Purposes;
and
WHEREAS, Participating Local Governments shall organize themselves into Regions, as
further depicted in Exhibit E to the Colorado MOU; and
WHEREAS, Arapahoe County and its municipalities therein are considered the AC Region; and
WHEREAS, there shall be a 60% direct allocation of Opioid Funds to Regions through a
Regional Share; and
WHEREAS, each Region shall be eligible to receive a Regional Share according to Exhibit C to
,the Colorado MOU; and
WHEREAS, the Colorado MOU establishes the procedures by which each Region shall be
entitled to Opioid Funds from the Abatement Council and administer its Regional Share
allocation; and
WHEREAS, the procedures established by the Colorado MOU include a requirement that each
Region shall create its own Regional Council; and

Opioid Abatement IGA
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WHEREAS, all aspects of the creation, administration, and operation of the Regional Council
shall proceed in accordance with the provisions of the Colorado MOU; and
WHEREAS, each such Regional Council shall designate a fiscal agent from a county or
municipal government within that Region; and

WHEREAS, each such Regional Council shall submit a two-year plan to the Abatement Council
that identifies the Approved Purposes for which the requested funds will be used, and the
Regional Council’s fiscal agent shall provide data and a certification to the Abatement Council
regarding compliance with its two-year plan on an annual basis; and
WHEREAS, the Regional Agreement pertains to the procedures for the Regional PLGs to
establish a Regional Council, designate a fiscal agent, and request and administer Opioid Funds
in a manner consistent with the Colorado MOU;
NOW, THEREFORE, in consideration of the mutual covenants and agreements hereinafter set
forth and valuable consideration, the receipt and sufficiency of which are hereby acknowledged,
the Regional PLGs incorporate the recitals set forth above and agree as follows:
1. DEFINITIONS. The defined terms used in this Regional Agreement shall have the same
meanings as in the Colorado MOU. Capitalized terms used herein and not otherwise
defined within the Regional Agreement or in the Colorado MOU shall have the meanings
ascribed to them in the body of the Regional Agreement.
2. OBLIGATIONS OF THE REGIONAL PLGS. The Regional PLGs shall perform their
respective obligations as set forth in the Regional Agreement, the Colorado MOU and the
accompanying exhibits to the Colorado MOU which are each incorporated herein by
reference.
3. REGIONAL COUNCIL
3.1. Purpose: In accordance with the Colorado MOU, the AC Region has established a
Regional Council to oversee the procedures by which the AC Region may request
Opioid Funds from the Abatement Council and the procedures by which the allocation
of its Region’s Share of Opioid Funds will be administered.
3.2. Membership: The Regional Council of the AC Region (‘AC Regional Council”)
shall consist of the following:
a. Voting Members. Voting Members are as follows:
i.

Two (2) representatives appointed by the Arapahoe County Board of
County Commissioners (“BOCC”)
2
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ii.

The Public Health Director of the Arapahoe County Public Health
Department, or their designee

iii.

The Director of the Arapahoe County Human Services Department or
their designee

iv.

The Arapahoe County Sheriff or their designee

v.

I representative appointed from a municipal law enforcement agency
within the AC Region (to be appointed by majority vote of the
municipalities listed in Exhibit A).

vi.

1 representative appointed from the County Court system or District
Attorney’s Office or their designee by the BOCC.

vii.

Four (4) total representatives appointed by the municipalities listed on
Exhibit A as follows:
1) 1 representative appointed by the City of Aurora
2) 1 representative appointed by the City of Centennial
3) 1 representative to represent the west side of the County,
appointed by majority vote of the Cities of Englewood,
Sheridan and Littleton
4) 1 representative to represent the east side/smaller communities
of the County, appointed by majority vote of the remainder of
the municipalities listed on Exhibit A.

viii.

For the representatives appointed under a.i and a.vii above, the Board of
County Commissioners and the municipalities may also appoint
alternates who may attend meetings and vote when their respective
primary representative will be absent.

b. Non-Voting Members. Non-voting members of the AC Regional Council shall
consist of representatives of all municipalities which do not otherwise have an
appointed representative serving on the AC Regional Council. In addition, by
majority vote of the AC Regional Council, additional non-voting members may
be appointed from time to time. All non-voting members shall receive the same
notice of meetings and meeting materials as voting members and shall be
entitled to engage in discussion regarding matters discussed during meetings.
Non-voting members serve in an advisory role.
c.

Chair/Other Officers: At the first meeting of each year, the Voting Members
shall appoint one Voting Member to serve as Chair of the AC Regional Council.
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The Chair’s primary responsibilities shall be to schedule periodic meetings and
votes of the Regional Council as needed and to serve as the point of contact for
disputes within the Region. The Chair must be either a Voting Member from
Arapahoe County, such as a county commissioner or their designee, or a Voting
Member from a city or town within a Region, such as a mayor or city or town
council member or their designee. The Voting Members may also appoint such
other officers, for example a chair elect and/or vice-chair, recording secretary,
from the Members as may be desired to conduct the business of the Regional
Council.
d. Non-Participation: A Local Government that chooses not to become a
Participating Local Government in the Colorado MOU shall not receive any
Opioid Funds from the Regional Share or participate in the Regional Council.
e. Terms: Members of the AC Regional Council shall serve for two-year terms. If
an appointed Voting Member resigns or is otherwise removed from the
Regional Council prior to the expiration of their term, a replacement shall be
appointed within sixty (60) days in the same manner as the original
appointment, to serve the remainder of the term. The purpose of the two-year
term is to allow Regional PLGs an increased opportunity to serve on the AC
Regional Council. However, AC Regional Council members who have already
served on the Regional Council may be appointed more than once and may
serve consecutive terms without term limits.
3.3. Duties: The AC Regional Council is primarily responsible for engaging with the
Abatement Council on behalf of the AC Region and following the procedures outlined
in the Colorado MOU for requesting Opioid Funds from the Regional Share, which
shall include deciding how Opioid Funds from the Regional Share (and any other
Opioid Funds that are contributed to the AC Region) are to be expended, developing
and submitting 2-year plans, amending those plans as appropriate, monitoring the use
of Opioid Funds for compliance with the Colorado MOU, and providing the Abatement
Council with data through its fiscal agent regarding Opioid Fund expenditures. The AC
Regional Council shall also be responsible for any other duties assigned to it by the
Colorado MOU. Upon request from the Abatement Council, the AC Regional Council
may also be subject to an accounting from the Abatement Council.
3.4. Governance: The AC Regional Council shall establish its own procedures through
the adoption of bylaws, which shall be consistent with the other provisions in this
section and the Colorado MOU.
3.5. Authority: The terms of the Colorado MOU control the authority of the AC
Regional Council and the AC Regional Council shall not stray outside the bounds of
the authority and power vested by the Colorado MOU. Should the AC Regional
4
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Council require legal assistance in determining its authority, it may seek guidance from
the legal counsel of the AC Regional Council’s fiscal agent at the time the issue arises.
3.6. Collaboration: The AC Regional Council shall facilitate collaboration between the
State, Participating Local Governments within the AC Region, the Abatement Council,
and other stakeholders within its Region for the purposes of sharing data, outcomes,
strategies, and other relevant information related to abating the opioid crisis in
Colorado.
3.7. Committees: The AC Regional Council may appoint such advisory committees as
may be desirable to assist in conducting its business. Such committees shall include a
Technical Advisory Committee, which shall consist of persons who are subject matter
experts in fields related to opioid education, treatment, recovery or related fields, for
the purpose of providing technical assistance as may be needed, as well as a Staff
Planning Committee, which shall consist of staff from one or more Regional PLGs, for
the purpose of assisting the Regional Council with operational and planning support.
3.8. Transparency: The AC Regional Council shall operate with all reasonable
transparency and abide by all Colorado laws relating to open records and meetings. To
the extent the Abatement Council requests outcome-related data from the AC Regional
Council, the AC Regional Council shall provide such data in an effort to determine best
methods for abating the opioid crisis in Colorado.
3.9. Conflicts of Interest: Voting Members shall abide by the conflict-of-interest rules
applicable to local government officials under state law.
3.10. Ethics Laws: Voting Members shall abide by their local ethics laws or, if no such
ethics laws exist, by applicable state ethics laws.
3.11. Decision Making: The AC Regional Council will seek to make all decisions by
consensus. In the event consensus cannot be achieved, the AC Regional Council shall
make decisions by a majority vote of Voting Members present at the meeting, who
must constitute at least a quorum
4. REGIONAL FISCAL AGENT
4.1. Purpose: According to the Colorado MOU, the AC Regional Council must
designate a fiscal agent for the AC Region prior to the AC Region receiving any Opioid
funds from the Regional Share. All funds from the Regional Share shall be distributed
to the Regional Council’s fiscal agent for the benefit of the entire Region.
4.2. Designation: Arapahoe County (through its Finance Department) shall serve as the
fiscal agent. Another PLG can be substituted as the fiscal agent by decision of the AC
Regional Council.
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4.3. Duties: The Regional fiscal agent shall receive, deposit, and make available Opioid
Funds distributed from the Abatement Council and provide expenditure reporting data
to the Abatement Council on an annual basis. In addition, the Regional fiscal agent
shall perform certain recordkceping duties outlined below.

a. Opiold Funds: The Regional fiscal agent shall receive all Opioid Funds as
distributed by the Abatement Council. Upon direction by the Regional Council,
the Regional fiscal agent shall make any such Opioid Funds available to the
Regional Council.
b. Reporting: On an annual basis, as determined by the Abatement Council, the
Regional fiscal agent shall provide to the Abatement Council the Regional
Council’s expenditure data from their allocation of the Regional Share and
certify to the Abatement Council that the Regional Council’s expenditures were
for Approved Purposes and complied with its 2-year plan.
c. Recordkeeping: The Regional fiscal agent shall maintain necessary records
with regard the Regional Council’s meetings, decisions, plans, and expenditure
data.
4.4. Authority: The fiscal agent serves at the direction of the Regional Council and in
service to the entire Region. The terms of the Colorado MOU control the authority of a
Regional Council, and by extension, the Regional fiscal agent. A Regional fiscal agent
shall not stray outside the bounds of the authority and power vested by the Colorado
MOU.
5. REGIONAL TWO-YEAR PLAN

5.1. Purpose: According to the Colorado MOU, as part of a Regional Council’s request
to the Abatement Council for Opioid Funds from its Regional Share, the Regional
Council must submit a 2-year plan identifying the Approved Purposes for which the
requested funds will be used.
5.2 Development of 2-Year Plan: In developing a 2-year plan, the AC Regional
Council shall solicit recommendations and information from all Regional PLGs and
other stakeholders within the AC Region for the purposes of sharing data, outcomes,
strategies, and other relevant information related to abating the opioid crisis in Colorado.
At its discretion, the AC Regional Council may seek assistance from the Abatement
Council for purposes of developing a 2-year plan.
5.3 Amendment: At any point, the AC Regional Council’s 2-year plan may be amended
so long as such amendments comply with the terms of the Colorado MOU and any
Settlement.
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6. DISPUTES WITHIN REGION. In the event that a Regional PLG disagrees with a
decision of the AC Regional Council, or there is a dispute regarding the appointment of
Voting or Non-Voting Members to the AC Regional Council, that Regional PLG shall
inform the Chair of its dispute at the earliest possible opportunity. In Response, the AC
Regional Council shall gather any information necessary to resolve the dispute. Within
fourteen (14) days of the Regional PLG informing the Chair of its dispute, the AC
Regional Council shall issue a decision with respect to the dispute. In reaching its
decision, the AC Regional Council may hold a vote of Voting Members, with the Chair
serving as the tiebreaker, or the AC Regional Council may devise its own dispute
resolution process. However, in any disputes regarding the appointment of a Voting
Member, that Voting Member will be recused from voting on the dispute. The decision of
the AC Regional Council is a final decision.
7. DISPUTES WITH ABATEMENT COUNCIL. If the AC Regional Council disputes
the amount of Opioid Funds it receives from its allocation of the Regional Share, the
Regional Council shall alert the Abatement Council within sixty (60) days of discovering
the information underlying the dispute. However, the failure to alert the Abatement
Council within this time frame shall not constitute a waiver of the AC Regional Council’s
right to seek recoupment of any deficiency in its Regional Share.
8. ALLOCATION OF LG SHARES. Section E.3. of the Colorado MOU allows for
Regional PLGs to agree to a different allocation formula for the LG Shares within a
Region than the default allocation provided in the Colorado MOU, Exhibit G. The
Regional PLGs hereby agree to modify the allocation formula for the LG Shares within
the AC Region as set forth in the attached Exhibit B.
9. RECORDKEEPING. The AC Region’s fiscal agent shall be responsible for maintaining
records consistent with the Regional Agreement.
10. AUTHORIZED REPRESENTATIVES. Each Regional PLG shall designate a
representative who is the point of contact for purposes of helping to coordinate the
obligations as provided herein. Such designation and the persons contact information
shall be provided to the Chair of the AC Regional Council and shall be updated promptly
when there are changes.
11. OBLIGATIONS OF THE REGIONAL PLGS. The Regional PLGs shall perform their
respective obligations as set forth in the Regional Agreement, the Colorado MOU and the
accompanying exhibits to the Colorado MOU, which are incorporated herein by
reference.
12. TERM. The Regional Agreement will commence on the date when the final Regional
PLG executes the Agreement and shall expire on the date the last action is taken by the
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Region, consistent with the terms of the Colorado MOU and any Settlement (the
“Term”).
13. INFORMATIONAL OBLIGATIONS. Each Regional PLG hereto will meet its
obligations as set forth in § 29-1-205, C.R.S., as amended, to include information about
this Regional Agreement in a filing with the Colorado Division of Local Government;
however, failure to do so shall in no way affect the validity of this Regional Agreement
or any remedies available to the Regional PLGs hereunder.
14. CONFIDENTIALITY. The Regional PLGs, for themselves, their agents, employees and
representatives, agree that they will not divulge any confidential or proprietary
information they receive from another Regional PLG or otherwise have access to, except
as may be required by law. Nothing in this Regional Agreement shall in any way limit the
ability of the Regional PLGs to comply with any laws or legal process concerning
disclosures by public entities. The Regional PLGs understand that all materials
exchanged under this Regional Agreement, including confidential information or
proprietary information, may be subject to the Colorado Open Records Act., § 24-72-20 1,
et seq., C.R.S., (the “Act”). In the event of a request to a Regional PLG for disclosure of
confidential materials, the Regional PLG shall advise the Regional PLGs of such request
in order to give the Regional PLGs the opportunity to object within the time frame for
delivery of the documents under the Act to the disclosure of any of its materials which it
marked as, or otherwise asserts is, proprietary or confidential. If a Regional PLG objects
to disclosure of any of its material, the Regional PLG shall identify the legal basis under
the Act for any right to withhold. In the event of any action or the filing of a lawsuit to
compel disclosure, the Regional PLG agrees to intervene in such action or lawsuit to
protect and assert its claims of privilege against disclosure of such material or waive the
same. If the matter is not resolved, the Regional PLGs may tender all material to the court
for judicial determination of the issue of disclosure.
15. GOVERNING LAW; VENUE. This Regional Agreement shall be governed by the laws
of the State of Colorado. Venue for any legal action relating solely to this Regional
Agreement will be in the applicable District Court of the State of Colorado for the county
of AC Region’s fiscal agent. Venue for any legal action relating to the Colorado MOU
shall be in a court of competent jurisdiction where a Settlement or consent decree was
entered, as those terms are described or defined in the Colorado MOU. If a legal action
relates to both a Regional Agreement and the Colorado MOU, venue shall also be in a
court of competent jurisdiction where a Settlement or consent decree was entered.
16. TERIVIINATION. The Regional PLGs enter into this Regional Agreement to serve the
public interest. If this Regional Agreement ceases to further the public interest, a
Regional PLG, in its discretion, may terminate their participation in the Regional
Agreement, in whole or in part, upon written notice to the other Regional PLGs. Each
8
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Regional PLG also has the right to terminate the Regional Agreement with cause upon
written notice effective immediately, and without cause upon thirty (30) days prior
written notice to the other Regional PLGs. A Regional PLG’s decision to terminate this
Regional Agreement, with or without cause, shall have no impact on the other Regional
PLGs present or future administration of its Opioid Funds and the other procedures
outlined in this Regional Agreement. Rather, a Regional PLG’s decision to terminate this
Regional Agreement shall have the same effect as non-participation, as outlined in
Section 3.2(d).
17. NOTICES. “Key Notices” under this Regional Agreement are notices regarding default,
disputes, or termination of the Regional Agreement. Key Notices shall be given in
writing and shall be deemed received if given by confirmed electronic transmission that
creates a record that may be retained, retrieved and reviewed by a recipient thereof and
that may be directly reproduced in paper form by such a recipient through an automated
process, but specifically excluding facsimile transmissions and texts when transmitted, if
transmitted on a business day and during normal business hours of the recipient, and
otherwise on the next business day following transmission; certified mail, return receipt
requested, postage prepaid, three business days after being deposited in the United States
mail; or overnight carrier service or personal delivery, when received. For Key Notices,
the Regional PLGs will follow up any electronic transmission with a hard copy of the
communication by the means described above. All other communications or notices
between the Regional PLGs that are not Key Notices may be done via electronic
transmission. The Regional PLGs agree that any notice or communication transmitted by
electronic transmission shall be treated in all manner and respects as an original written
document; any such notice or communication shall be considered to have the same
binding and legal effect as an original document. All Key Notices shall include a
reference to the Regional Agreement, and Key Notices shall be given to the Regional
PLGs at the addresses shown on the attached Exhibit A for the municipalities, and the
following address for Arapahoe County:
Arapahoe County Attorney
Administration Building
5334 S. Prince St.
Littleton, CO 80 120-1 136
18. GENERAL TERMS AND CONDITIONS
18.1. Independent Entities. The Regional PLGs enter into this Regional Agreement as
separate, independent governmental entities and shall maintain such status throughout.
18.2. Assignment. This Regional Agreement shall not be assigned by any Regional PLG
without the prior written consent of all Regional PLGs. Any assignment or
9
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subcontracting without such consent will be ineffective and void and will be cause for
termination of this Regional Agreement.
18.3. Integration and Amendment. This Regional Agreement represents the entire
agreement between the Regional PLGs and terminates any oral or collateral agreement or
understandings. This Regional Agreement may be amended only by a writing signed by
the Regional PLGs. If any provision of this Regional Agreement is held invalid or
unenforceable, no other provision shall be affected by such holding, and the remaining
provision of this Regional Agreement shall continue in full force and effect.
18.4. No Construction Against Drafting Party. The Regional PLGs and their respective
counsel have had the opportunity to review the Regional Agreement, and the Regional
Agreement will not be construed against any Regional PLG merely because any
provisions of the Regional Agreement were prepared by a particular Regional PLG.
18.5. Captions and References. The captions and headings in this Regional Agreement
are for convenience of reference only and shall not be used to interpret, define, or limit its
provisions. All references in this Regional Agreement to sections (whether spelled out or
using the § symbol), subsections, exhibits or other attachments, are references to sections,
subsections, exhibits or other attachments contained herein or incorporated as a part
hereof unless otherwise noted.
18.6. Statutes, Regulations, and Other Authority. Any reference in this Regional
Agreement to a statute, regulation, policy or other authority shall be interpreted to refer to
such authority then current, as may have been changed or amended since the execution of
this Regional Agreement.
18.7. Conflict of Interest. No Regional PLG shall knowingly perform any act that would
conflict in any manner with said Regional PLG’s obligations hereunder. Each Regional
PLG certifies that it is not engaged in any current project or business transaction, directly
or indirectly, nor has it any interest, direct or indirect, with any person or business that
might result in a conflict of interest in the performance of its obligations hereunder. No
elected or employed member of any Regional PLG shall be paid or receive, directly or
indirectly, any share or part of this Regional Agreement or any benefit that may arise
therefrom.
18.8. Inurement. The rights and obligations of the Regional PLGs to the Regional
Agreement inure to the benefit of and shall be binding upon the Regional PLGs and their
respective successors and assigns, provided assignments are consented to in accordance
with the terms of the Regional Agreement.
18.9. Survival. Notwithstanding anything to the contrary, the Regional PLGs understand
and agree that all terms and conditions of this Regional Agreement and any exhibits that
require continued performance or compliance beyond the termination or expiration of this
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Regional Agreement shall survive such termination or expiration and shall be enforceable
against a Regional PLG if such Regional PLG fails to perform or comply with such term
or condition.
18.10. Waiver of Rights and Remedies. This Regional Agreement or any of its
provisions may not be waived except in writing by a Regional PLG’s authorized
representative. The failure of a Regional PLG to enforce any right arising under this
Regional Agreement on one or more occasions will not operate as a waiver of that or any
other right on that or any other occasion.
18.11. No Third-Party Beneficiaries. Enforcement of the terms of the Regional
Agreement and all rights of action relating to enforcement are strictly reserved to the
Regional PLGs. Nothing contained in the Regional Agreement gives or allows any claim
or right of action to any third person or entity. Any person or entity other than the
Regional PLGs receiving services or benefits pursuant to the Regional Agreement is an
incidental beneficiary only.
18.12. Records Retention. The Regional PLGs shall maintain all records, including
working papers, notes, and financial records in accordance with their applicable record
retention schedules and policies. Copies of such records shall be furnished to the Parties
upon their request.
18.13. Execution by Counterparts; Electronic Signatures and Records. This Regional
Agreement may be executed in two or more counterparts, each of which shall be deemed
an original, but all of which shall constitute one and the same instrument. The Regional
PLGs approve the use of electronic signatures for execution of this Regional Agreement.
All use of electronic signatures shall be governed by the Uniform Electronic Transactions
Act, C.R.S. § 24-71.3-101, et seq. The Regional PLGs agree not to deny the legal effect
or enforceability of the Regional Agreement solely because it is in electronic form or
because an electronic record was used in its formation. The Regional PLGs agree not to
object to the admissibility of the Regional Agreement in the form of an electronic record,
or a paper copy of an electronic document, or a paper copy of a document bearing an
electronic signature, on the ground that it is an electronic record or electronic signature or
that it is not in its original form or is not an original.
18.14. Authority to Execute. Each Regional PLG represents that all procedures
necessary to authorize such Regional PLG’s execution of this Regional Agreement have
been performed and that the person signing for such Regional PLG has been authorized
to execute the Regional Agreement.
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Exhibit A
Participating Local Governments in the Arapahoe County Region
City of Aurora
15151 E. Alameda Parkway
Aurora, CO 80012

City of Littleton
2255 W. Berry Ave.
Littleton, CO 80120

Town of Bennett
207 Muegge Way
Bennett CO, 80102

City of Sheridan
4101 S Federal Boulevard
Sheridan, CO 80110

Town of Bow Mar
5395 Lakeshore Drive
Bow Mar, CO 80123
City of Centennial
13133 E. Arapahoe Rd.
Centennial, CO 80112
Cherry Hills Village
2450 East Quincy Avenue
Cherry Hills Village, CO 80113
Town of Columbine Valley
2 Middlefield
Columbine Valley, CO 80123
Town of Deer Trail
555 2 Ave. / P0 Box 217
Deer Trail, CO 80105
City of Englewood
1000 Englewood Pkwy
Englewood, CO 80110
Town of Foxfield
P0 Box 461450
Foxfield, CO 80046

City of Glendale
950 S Birch Street
Glendale, CO 80246
Greenwood Village
6060 5 Quebec Street
Greenwood Village, CO 80111
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Exhibit B
Intracounty Allocations
Arapahoe

3 7.287%

Aurora
Bennett
Bow Mar
Centennial
Cherry Hills
Village
Columbine Valley
Deer Trail
Englewood
Foxfield
Glendale
Greenwood
Village
Littleton
Sheridan

35.600%
0.032%
0.016%
5.854%
0.668%
0.160%
0.000%
5.585%
0.037%
1 .229%
2.830%
8.565%
2.135%
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CHERRY HILLS VILLAGE
2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

COLORADO

Village Center
Telephone 303-789-2541
FAX 303-761-9386

ITEM: 10c(i)

MEMORANDUM
TO:

HONORABLE MAYOR STEWART AND MEMBERS OF CITY COUNCIL

FROM:

DOUG FARMEN, DIRECTOR OF FINANCE & ADMINISTRATION

SUBJECT: UNAUDITED FINANCIAL STATEMENTS-APRIL 2022
DATE:

JUNE 7, 2022

ISSUE
How do the City of Cherry Hills Village financial statements through April compare to the 2022
annual budget?
DISCUSSION
Background
City Council approved the 2022 General Fund budget of $7,654,296 in total operating revenue
and expenditures and a Capital Fund with approved expenditures totaling $714,248.
Analysis
At the end of April, the General Fund forecasted revenue and expenditures for the year indicate
revenue exceeding expenditures by $426,836. Forecasted expenditures through December for
the Capital Fund are projected to be $706,253.
ATTACHMENTS
Exhibit A:
Unaudited April 2022 Revenue and Expenditure Financial Reports
Exhibit B:
General Fund Financial Snapshot
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EXHIBIT A
2022 BUDGET

CITY OF CHERRY HILLS VILLAGE, COLORADO

GENERAL FUND
STATEMENT OF REVENUES AND EXPENDITURES
2019

2020

2021

2022

2022

ACTUAL

ACTUAL

ESTIMATE

ESTIMATE

BUDGET

REVENUE
Current Property Taxes @ 7.30 Mills
Use/Tax Motor Vehicles
Sales Tax
Service Expansion Fees
Building Permits
Franchise Fees
Highway Users Tax
Municipal Court Fines
County Road & Bridge Levy
Specific Ownership Tax
Other Revenues
TOTAL OPERATING REVENUE

$

$

2,492,366
1,087,301
1,574,220
66,194
696,288
439,970
292,527
283,938
95,522
369,437
865,064
8,262,827

$

$

2,636,159
1,061,673
1,639,348
156,425
919,542
389,690
211,831
313,692
88,290
378,583
1,305,794
9,101,027

$

$

2,675,392
1,337,434
2,111,148
200,274
1,361,429
445,726
249,129
287,553
87,775
371,854
657,487
9,785,203

$

$

2,849,607
1,110,694
1,436,064
110,000
785,218
360,000
227,632
258,347
110,667
295,000
580,553
8,123,781

$

$

2,849,607
1,000,000
1,100,000
110,000
750,000
360,000
225,838
280,000
110,666
295,000
573,185
7,654,296

EXPENDITURES

5/31/202211:52 AM

Administration
Judicial
Information Technology
Community Development
Crier
Public Safety
Public Works
TOTAL OPERATING EXPENDITURES

$

$

1,484,070
88,850
147,220
560,689
33,783
2,948,729
988,021
6,251,362

COP PAYMENT
TOTAL EXPENDITURES

$

OPERATING GAIN/(LOSS)

$

$

$

1,641,873
72,529
179,110
515,988
33,707
3,015,424
944,469
6,403,099

$

1,712,972
93,221
164,914
545,230
35,518
3,183,925
843,768
6,579,548

332,283
6,583,645

$

333,024
6,736,123

$

1,679,181

$

2,364,904

BEGINNING FUND BALANCE

$ 10,395,073

$

10,395,073

ADD/(SUBTRACT) OPERATING DIFFERENCE
LESS: TRANSFERS TO CAPITAL FUND

ENDING FUND BALANCE

1,679,181
(1,679,181)
$ 10,395,073 $

2,364,904
(1,000,000)
11,759,977 $

AVAILABLE FUND BALANCE

$ 10,395,073

11,759,977

$

2

$

$

1,965,156
88,481
204,374
504,274
40,152
3,505,980
1,054,722
7,363,140

$

1,923,590
98,092
200,468
501,444
40,352
3,507,850
1,048,695
7,320,491

333,557
6,913,105

$

333,805
7,696,945

$

333,805
7,654,296

$

2,872,098

$

426,836

$

0

$

11,759,977

$ 11,759,977

$

11,759,977

2,872,098
426,836
(2,872,098)
11,759,977 $ 12,186,813

$

0
11,759,977

11,759,977

$

11,759,977

$

$

$ 12,186,813

$

GF SUMMARY 2022-Finance

EXHIBIT B

The City of Cherry Hills Village Financial Snapshot For April 2022

GENERAL FUND (01)
Revenues
Budget:
Received to Date:
% of Year Completed:
% Received YTD:
Expenditures
Administration
Budget:
Expended to Date:
% of Year Completed:

% of 2022 Budget
$
$

7,654,296
3,799,263
33%
50%

$
$

1,923,590
608,140
33%

% Expended YTD:

32%

Community Development
Budget:
$
Expended to Date:
$
% of Year Completed:
% Expended YTD:

501,444
111,459
33%
22%

Public Safety
Budget:
$
Expended to Date:
$
% of Year Completed:
% Expended YTD:

3,507,850
1,133,802
33%
32%

Public Works
Budget:
$
Expended to Date:
$
% of Year Completed:
% Expended YTD:

1,048,695
323,233
33%
31%

CAPITAL FUND (02) EXPENDITURES
Budget:
$
Expended to Date:
$
% of Year Completed:
% Expended YTD:

978,025
23,817
33%
2%

PARKS AND RECREATION (30) EXPENDITURES
Budget:
$
2,736,520
Expended to Date:
$
649,490
% of Year Completed:
33%
% Expended YTD:
24%

