CHERRY HILLS VILLAGE

COLORADO
2450 E. Quincy Avenue City Hall
Cherry Hills Village, CO 80113 Telephone 303-789-254
www.cherryhillsvillage.com FAX 303-761-9386

City Council Agenda
Tuesday, April 18, 2023
This meeting will be held in-person at City Hall with no electronic participation.

To attend in-person: There is no need to sign up to attend in-person; if you would like to speak during

audience participation there will be a sign-up sheet in the Council Chambers.

To watch the meeting (no participation):

1) City website — City Meeting Videos
2) City YouTube channel — City of Cherry Hills Village YouTube

5:30 p.m. — Study Session — Possible Revisions to Retail Sales Tax Exemptions

6:30 p.m. — Regular Meeting

10.

Notice:

Call to Order
Roll Call of Members
Pledge of Allegiance

Presentations
a. Police Department Pursuit Policy Presentation

Audience Participation Period (limit 5 minutes per speaker)

Reports from Members of City Boards and Commissions

Consent Agenda

a. Approval of Minutes —April 4, 2023

b. Agreement for Professional Services for Weed Control Services in City Parks

C. Change Order #4 and Letter Amendment to Construction Contract with RME LTD LLC

DBA Elite Surface Infrastructure to Pave Sections of Sedgwick Drive

Items Removed From Consent Agenda

Unfinished Business

a. Council Bill 1, Series 2023; Amending Chapter 4, Article IV Concerning Retail Sales Tax
Pursuant to Voter Approval Granted on November 8, 2022 (second and final reading)

New Business

***Agenda Continues on Second Page***

Agenda is subject to change.
If you will need special assistance in order to attend any of the City’s public meetings, please notify the City of Cherry Hills Village at 303-789-2541, 72 hours in
advance.


http://www.cherryhillsvillage.com/501/Council-Videos-Agendas-Packets-Minutes
https://www.youtube.com/channel/UCHY4MgJ1gekrqDW949gW7Gw

CHERRY HILLS VILLAGE

COLORADO
2450 E. Quincy Avenue City Hall
Cherry Hills Village, CO 80113 Telephone 303-789-254
www.cherryhillsvillage.com FAX 303-761-9386
11. Reports
a. Mayor
b. Members of City Council
C. City Manager and Staff
(i) Department Monthly Reports
(i) Unaudited Financial Statements
d. City Attorney

12. Adjournment

Notice: Agenda is subject to change.
If you will need special assistance in order to attend any of the City’s public meetings, please notify the City of Cherry Hills Village at 303-789-2541, 72 hours in

advance.




































































































































Change Order #4 2021 Asphalt Mill and Overlay Project — Signature Sheet

CITY OF CHERRY HILLS VILLAGE,

COLORADO
By:
Kathleen Brown, Mayor
Date:
ATTEST: APPROVED AS TO FORM:
Laura Gillespie, City Clerk Kathie Guckenberger, City Attorney

DEPARTMENT RESPONSIBLE FOR ADMINISTRATION OF CONTRACT: PUBLIC WORKS

CONTRACTOR: RME Ltd., LLC., a Colorado
corporation

By:

Name:

Title:

Date:
STATE OF )

) ss.

COUNTY OF )
The foregoing Construction Contract was acknowledged before me this day of ,
2023, by as of RME Ltd.,, LLC, a Colorado

corporation.

Witness my hand and official seal.
My commission expires:

Notary Public
(Required for all contracts pursuant to C.R.S.
8§ 8-40-202(2)(b)(1V))










































CHERRY HILLS VILLAGE

COLORADO
2450 E. Quincy Avenue Village Center
Cherry Hills Village, CO 80113 Telephone 303-789-2541
www.cherryhillsvillage.com FAX 303-761-9386
ITEM: 9a
MEMORANDUM
TO: HONORABLE MAYOR BROWN AND MEMBERS OF CITY COUNCIL

FROM: DOUG FARMEN, DIRECTOR OF FINANCE & ADMINISTRATION

SUBJECT: COUNCIL BILL 1, SERIES 2023; AMENDING CHAPTER 4, ARTICLE IV
CONCERNING RETAIL SALES TAX PURSUANT TO VOTER APPROVAL
GRANTED ON NOVEMBER 8, 2022 (SECOND AND FINAL READING)

DATE: APRIL 18, 2023

ISSUE

Shall Council approve Council Bill 1, Series 2023; A Bill for an Ordinance of the City of Cherry
Hills Village, Amending Chapter 4, Article IV Concerning Retail Sales Tax Pursuant to VVoter
Approval Granted on November 8, 2022 on second and final reading (Exhibit A)?

DISCUSSION

Background

South Dakota enacted a statute requiring internet sellers with no physical presence in South
Dakota to collect and remit sales tax if the business made more than $100,000 in sales in a
calendar year or more than 200 transactions into South Dakota, even if the business had no
property or employees in South Dakota. South Dakota basically adopted an “economic nexus”
(Economic Nexus is a sub-section of ‘Engaged in Business’) rather than a “physical nexus”
standard. A legal challenge followed and, ultimately, the Supreme Court agreed to hear South
Dakota v. Wayfair (2018) (“Wayfair”). In Wayfair, the Court ruled in favor of South Dakota,
which opened the door for a change in the way online sellers had to collect and remit sales tax.
The Supreme Court held that an out-of-state seller's physical presence in a taxing state is not
necessary for the state to require the seller to collect and remit its sales tax.

One of the important reasons that the Supreme Court looked favorably upon the South Dakota
sales tax remedy was because South Dakota had made efforts to conform and simplify the tax
collecting and remitting requirements for businesses when it moved to economic nexus rather
than physical nexus.



South Dakota had shown that its statute did not place a burden on interstate commerce, nor
violate the Commerce Clause, by including provisions:

enacting a threshold amount before small businesses would be required to remit,
using single state level tax administration,

creating uniform definitions of products and services,

simplifying the tax rate structures, and

prohibiting retroactive enforcement of economic nexus.

Sales Tax in Colorado
Following Wayfair, 43 of the 45 states with a general sales tax have adopted an economic nexus
law or rule, including Colorado.

Since Wayfair, many home rule cities in Colorado have pursued voluntary compliance for online
retailers. Since the adoption of economic nexus standards by the State of Colorado, Cherry Hills
Village has received a number of business inquiries about licensing, collecting, and remitting
City sales taxes. With an eye to simplifying the Colorado system for out-of-state retailers as was
done by South Dakota, the Department of Revenue has implemented a single online remittance
portal (Sales and Use Tax System or “SUTS?”) to facilitate ease of filing by online retailers.

Also since Wayfair, with important objectives of (a) similarly simplifying the sales tax
remittance process for retailers that have economic nexus in Colorado as was done in South
Dakota, and (b) continuing the goal of standardizing definitions within the State, the Colorado
Municipal League (CML) Sales Tax Committee has drafted a model ordinance to be used by
home rule municipalities that self-collect and that desired to implement the economic nexus
standard authorized by the Wayfair decision. There have been 43 home-rule city adoptions of
this model ordinance, out of the 68 self-collecting cities (Exhibit B).

CHV November 2022 Election
At the November 2022 election, City residents approved Ballot Issue 2A (“2A”):

WITHOUT CHANGING THE CITY’S EXISTING 3.5% SALES TAX RATE, SHALL THE
SALES TAX CODE OF THE CITY OF CHERRY HILLS VILLAGE BE AMENDED, AS A
VOTER-APPROVED TAX POLICY CHANGE, TO REQUIRE PERSONS “ENGAGED IN
BUSINESS IN THE CITY”, WHICH MAY INCLUDE PERSONS MAKING DELIVERIES TO
CITY RESIDENTS, INCLUDING REMOTE SELLERS, TO COLLECT TAX, AND
FURTHER SHALL ANY INCREASE IN REVENUES RESULTING FROM THESE
CHANGES TO THE CODE, REGARDLESS OF AMOUNT, CONSTITUTE A VOTER-
APPROVED REVENUE CHANGE FOR THE CITY WITHIN THE MEANING OF ARTICLE
X, SECTION 20 OF THE COLORADO CONSTITUTION?



Implementation of Ballot Issue 2A
At the February 21, 2023 Council retreat, Council provided direction to staff regarding
prioritization of the steps needed to align the Municipal Code with 2A.

Phase | Description Council Timeline
Direction
Phase 1 | Update the Complete as | April Council meetings: ordinance
Municipal Code to soon as consideration
require all persons possible

engaged in business
in the City to collect
and remit sales tax

Phase 2 | Join the Sales and Complete by | April 18" Council Meeting:

Use Tax System May 31st discussion of possible exemptions
(SUTS)
May Council meetings: ordinance
consideration for possible
exemptions

May Council meetings: Resolution
approving IGA to join SUTS

June Council meetings: ordinance
consideration to amend sales tax
licensing requirements

Phase 3 | Code Clean-Up; Lower June-August Council meetings
Compliance; priority
Enforcement;
Auditing

Phase 1

City staff worked with the City Attorney’s Office to draft proposed amendments to the
Municipal Code to start the process of revising the Code to comply with 2A’s language and
intent. In most cases, these changes are consistent with the CML definition and the CML
economic nexus projects and accompanying model ordinances. Here are the recommended
changes:

Section 4-4-10. Definitions.

The proposed amendments to Section 4-4-10 update current definitions and add new definitions
to align with the approved ballot language ‘Engaged in Business in the City’. The language from
the CML model ordinance is used except when alternative language specific to the City is




warranted, such as not including services due to services being exempt from tax in the current
Codel. Some key updated/added definitions are:

Economic nexus

The definition of economic nexus is added to align with Colorado statutes. Economic

Nexus means the connection between the City and a person not having a physical nexus

in the State of Colorado, which connection is established when the person or marketplace

facilitator makes retail sales into the City, and:

1) In the previous calendar year, the person, which includes a marketplace facilitator,
has made retail sales into the state exceeding the amount specified in C.R.S. § 39-
26-102(3)(c) (currently, $100,000 in sales).

@) In the current calendar year, 90 days has passed following the month in which the
person, which includes a marketplace facilitator, has made retail sales into the
state exceeding the amount specified in C.R.S. § 39-26-102(3)(c).

Engaged in business
This definition is updated to align with 2A and the State’s definition of Economic Nexus.

Marketplace/Marketplace Facilitator/Marketplace Seller/Multichannel Seller

These are new definitions related to Economic Nexus. For example: Amazon
(marketplace facilitator) contracts with other vendors (marketplace seller) to sell their
products through the Amazon website (marketplace). Multichannel sellers sell through
various sites such as physical and online such as Caribou Coffee which has a physical
presence in the City as well as an online shopping portal.

Tangible Personal Property
There is no change proposed to this definition, it is maintained in alignment with the
CML model ordinance.

Retailer/Vendor

“Retailer” and “vendor” are used interchangeably throughout the current Municipal Code
and the CML model ordinance. A definition of “retailer” has been added with a cross-
reference to the existing definition for vendor, and the vendor definition has been revised
to conform with the CML model ordinance.

Section 4-4-30. License required.

Currently the Code only requires licensing for businesses with a retail storefront. The proposed
amendments to Section 4-4-30 require a sales tax license for all persons engaged in business in
the City. This is necessary for tracking and audit purposes. Further amendments to this section to

1 “Services” were removed from the sales tax imposition provision and added as an exemption in 2010 via
Ordinance No. 8, Series 2010.



incorporate the SUTS system and ensure compliance with Senate Bill 22-032 will be presented
to Council as part of Phase 2.

Section 4-4-110. Imposition of tax.

The proposed amendments to Section 4-4-110 impose tax on the privilege of selling tangible
personal property at retail upon every vendor engaged in business in the City. This is subject to
the current exemptions in the Code (Section 4-4-210). The Council is planning to review tax
exemptions during Phase 2 of the Code update. For example, current exemptions include feed for
livestock, and other communities exempt food for home consumption.

Section 4-4-310. Vendor liable for tax.

The proposed amendments to Section 4-4-310 add vendor types that are now liable for collection
and remittance of sales tax such as the marketplace facilitator (Amazon) on behalf of the
marketplace seller (vendor selling a product through Amazon).

Phase 2

The goal of Phase 2 is to join SUTS and set up the accompanying administrative aspects. Before
joining SUTS, Council must determine what, if any, additional exemptions to local sales tax they
wish to implement. Therefore Phase 2 will begin with a Study Session discussion on possible
exemptions this evening. Based on that discussion staff will prepare a council bill for Council’s
consideration at the May 2" and 16™ meetings. Once exemptions are complete, staff will present
a resolution to enter into an intergovernmental agreement with the state to join SUTS at the May
16™ meeting. Finally, staff will present a council bill to further amend the licensing section of the
Code to incorporate SUTS and ensure compliance with Senate Bill 22-032 at the June 6" and
20" meetings.

Phase 3

The goal of Phase 3 is to receive Council direction on auditing and collection procedures and to
amend the Code as necessary. In addition further Code clean-up of the sales tax article will be
completed during this phase.

RECOMMENDED MOTION

“I move to approve Council Bill 1, Series 2023; A Bill for an Ordinance of the City of Cherry
Hills Village Amending Chapter 4, Article IV Concerning Retail Sales Tax pursuant to voter
approval granted on November 8, 2022, on second and final reading.”

ATTACHMENTS
Exhibit A: Council Bill 1, Series 2023
Exhibit B: CML Economic Nexus FAQ and Entities adopting the Standard Ordinance



EXHIBIT A

COUNCIL BILL 1 INTRODUCED BY:
SERIES OF 2023 SECONDED BY:

A BILL FOR AN ORDINANCE OF THE CITY OF CHERRY HILLS VILLAGE,
AMENDING CHAPTER 4, ARTICLE IV CONCERNING RETAIL SALES TAX
PURSUANT TO VOTER APPROVAL GRANTED ON NOVEMBER 8, 2022

WHEREAS, the City of Cherry Hills Village, Colorado (“City”) is a home rule municipality,
organized and existing under Article XX, Section 6 of the Colorado Constitution; and

WHEREAS, pursuant to Article XX, Section 6 of the Colorado Constitution, the right to
enact, administer and enforce sales taxes is clearly within the constitutional grant of power to the
City and is necessary to raise revenue with which to conduct the affairs and render the services
performed by the City; and

WHEREAS, pursuant to such authority, the City has adopted and enacted a Sales Tax
Code (the “Code”), under which the City currently imposes a sales tax for the privilege of selling
tangible personal property at retail upon every vendor having a place of business within the City
and who sells such property within the City, unless prohibited, under the Constitution or laws of
the United States or as set forth in Chapter 4, Article IV of the Cherry Hills Village Municipal Code
(“Municipal Code”); and

WHEREAS, the United States Supreme Court in South Dakota v. Wayfair, 138 S.Ct. 2080
(2018), overturned prior precedent and held that a state is not prohibited by the Commerce Clause
of the United States Constitution from requiring a retailer to collect sales tax based solely on the
fact that such retailer does not have a physical presence in the State (“Remote Sales”); and

WHEREAS, based upon such decision, a retailer’s obligation to collect sales tax on
Remote Sales is no longer based on the retailer's physical presence in the jurisdiction by the
Constitution or law of the United States, thus enabling amendments to local sales tax codes in
Colorado to reflect such obligation; and

WHEREAS, pursuant to Resolution 19, Series 2022, the City Council of Cherry Hills
Village submitted to the City’s registered electors Ballot Issue 2A for the November 8, 2022
election; and

WHEREAS, the City's registered electors approved Ballot Issue 2A, which sought
approval to amend the City’s sales tax code to require persons “engaged in business in the City,”
including persons making deliveries to City residents and remote sellers, to collect tax as a voter-
approved tax policy change, as tabulated by and reflected in election results of the Arapahoe
County Clerk and Recorder (“Ballot Issue 2A"); and

WHEREAS, the delivery of tangible personal property into the City relies on and burdens
local transportation systems, emergency and police services, waste disposal, utilities and other
infrastructure and services; and

Council Bill 1, Series 2023
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WHEREAS, the failure to tax Remote Sales creates incentives for businesses to avoid a
physical presence in the State of Colorado (“State”) and its respective communities, resulting in
fewer jobs and increasing the share of taxes to those consumers who buy from competitors with
a physical presence in the State and its municipalities; and

WHEREAS, it is appropriate for Colorado municipalities to adopt uniform definitions within
their sales tax codes to encompass marketplace facilitators, marketplace sellers, and
multichannel sellers that do not have a physical presence in the City, but that still have a taxable
connection with the City; and

WHEREAS, the goal of adopting this ordinance is to join the simplification efforts of all the
self-collecting home rule municipalities in Colorado; and

WHEREAS, this ordinance provides a safe harbor to those who transact limited sales
within the City; and

WHEREAS, absent the Code amendments enacted by this ordinance, the continued
failure of retailers voluntarily to apply and remit sales tax owed on Remote Sales exposes the
municipality to unremitted taxes and permits an inequitable exception that prevents market
participants from competing on an even playing field; and

WHEREAS, the City adopts this ordinance with the intent to address tax administration,
and, in connection therewith, establish economic nexus for retailers or vendors without physical
presence in the State and require the retailer or vendor to collect and remit sales tax for all sales
made within the marketplace; and

WHEREAS, in accordance with the electorate’s grant of authorization pursuant to Ballot
Issue 2A, in consideration of the health, safety, and welfare of the City’s residents, and to clearly
reflect a retailer’s or vendor’s obligation to collect local sales tax on Remote Sales consistent with
the Wayfair decision, and to clarify, update, and make consistent existing regulations, the City
Council desires to amend Article IV of Chapter 4 of the Municipal Code as set forth herein.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF CHERRY HILLS VILLAGE,
COLORADO, ORDAINS:

Section 1. Recitals Incorporated. The recitals contained above are incorporated
herein by reference and are adopted as findings and determinations of the City Council.

Section 2. Section 4-4-10 Amended. Section 4-4-10 of the Cherry Hills Village
Municipal Code, entitled “Definitions,” is hereby amended to read as follows, with additions shown
in underline and deletions shown in strikethrough, with the remainder of Section 4-4-10 to remain
intact:

Council Bill 1, Series 2023
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Sec. 4-4-10. - Definitions.

The following words, terms, and phrases as used in this Article shall have the following
meanings, whether or not capitalized:

Consumer means any person in the City who purchases, uses, stores, distributes or
otherwise consumes tangible personal property ertaxable-services purchased from sources
inside or outside the City.

Economic Nexus means the connection between the City and a person not having a
physical nexus in the State of Colorado, which connection is established when the person or
marketplace facilitator makes retail sales into the City, and:

a. In the previous calendar year, the person, which includes a Marketplace Facilitator, has
made retail sales into the state exceeding the amount specified in C.R.S. 8 39-26-102(3)(c), as
amended; or

b. In the current calendar year, 90 days has passed following the month in which the
person, which includes a Marketplace Facilitator, has made retail sales into the state exceeding
the amount specified in C.R.S. 8 39-26-102(3)(c), as amended.

This definition does not apply to any person who is doing business in this state but
otherwise applies to any other person.

Engaged in bBusiness in the City means perferming—orproviding-services—or selling,

leasing, renting, delivering or installing tangible personal property for storage, use or consumption
within the City. Engaged in bBusiness in the City includes, but is not limited to, any one (1) of the
following activities by a person:

a. Directly, indirectly or by a subsidiary maintains a building, store, office, salesroom,
warehouse or other place of business within the taxing jurisdiction;

b. Sends one (1) or more employees, agents or commissioned sales persons into the
taxing jurisdiction to solicit business or to install, assemble, repair, service or assist in the use of
its products, or for demonstration or other reasons;

c. Maintains one (1) or more employees, agents or commissioned sales persons on duty
at a location within the taxing jurisdiction;

d. Owns, leases, rents or otherwise exercises control over real or personal property within
the taxing jurisdiction; ef

of Colorado

e. Make morethan-ope 3-'- VATa o-the-ta I 3- AtHB-a-baely
period-by-any-means-otherthan-a-coemmeon-carrer_Retailer or Vendor in the State

that makes more than one delivery into the City within a twelve(12)-month period; or

f. Makes retail sales sufficient to meet the definitional requirements of Economic Nexus as
set forth in this Section 4-4-10.

Gross sSales means the total amount received in money, credit, property or other
consideration valued in money for all sales, leases or rentals of tangible personal property or
serviees.

Council Bill 1, Series 2023
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Marketplace means a physical or electronic forum, including, but not limited to, a store, a
booth, an internet website, a catalog, or a dedicated sales software application, where tangible
personal property or taxable products are offered for sale.

Marketplace Facilitator:

a. Means a person who:

1. Contracts with a Marketplace Seller or Multichannel Seller to facilitate for consideration,
regardless of whether or not the consideration is deducted as fees from the transaction, the sale
of the Marketplace Seller's tangible personal property or products through the person’s

Marketplace;

2. Engages directly or indirectly, through one or more affiliated persons, in transmitting or
otherwise communicating the offer or acceptance between a purchaser and the Marketplace
Seller or Multichannel Seller; and

3. Either directly or indirectly, through agreements or arrangements with third parties,
collects payment from the purchaser on behalf of the seller.

b. Marketplace Facilitator does not include a person that exclusively provides internet
advertising services or lists products for sale, and that does not otherwise meet this definition.

Marketplace Seller means a person, regardless of whether or not the person is Engaged
in Business in the City, that has an agreement with a Marketplace Facilitator and offers for sale
tangible personal property or products through a Marketplace owned, operated, or controlled by
a Marketplace Facilitator.

Multichannel Seller means a Retailer that offers for sale tangible personal property or
commodities through a marketplace owned, operated, or controlled by a Marketplace Facilitator,
and through other means.

Price or pPurchase pPrice means the aggregate value measured in currency paid or
delivered or promised to be paid or delivered in consummation of a sale, without any discount
from the price on account of the cost of materials used, labor or service cost, and exclusive of any
direct tax imposed by the federal government or by this Article, and, in the case of all rRetalil
sSales involving the exchange of property, also exclusive of the fair market value of the property
exchanged at the same time and place of the exchange, if:

a. Such exchanged property is to be sold thereafter in the usual course of the
rRetailer's business.

b. Such exchanged property is a vehicle and is exchanged for another vehicle and
both vehicles are subject to licensing, registration or certification under the laws of this State,
including, but not limited to, vehicles operating upon public highways, off-highway recreation
vehicles, watercraft and aircraft. Any money or other consideration paid over and above the value
of the exchanged property is subject to tax.

Price or pPurchase pPrice includes:
1. The amount of money received or due in cash and credits.

2. Property at fair market value taken in exchange but not for resale in the usual
course of the rRetailer's business.

Council Bill 1, Series 2023
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3. Any consideration valued in money, whereby the manufacturer or someone else
reimburses the tRetailer for part of the purchase price and other medium of exchange.

4, The total price charged on credit sales, including finance charges which are not
separately stated at the time of sale. An amount charged as interest on the unpaid balance of the
purchase price is not part of the purchase price unless the amount added to the purchase price
is included in the principal amount of a promissory note; except the interest or carrying charge set
out separately from the unpaid balance of the purchase price on the face of the note is not part of
the purchase price. An amount charged for insurance on the property sold and separately stated
at the time of sale is not part of the purchase price.

5. Installation, applying, remodeling or repairing the property, delivery and wheeling-
in charges included in the purchase price and not separately stated.

6. Transportation and other charges to faeffect} delivery of tangible personal property
to the purchaser.

7. Indirect federal manufacturers' excise taxes, such as taxes on automobiles, tires
and floor stock.

8. The gross purchase price of articles sold after manufacturing or after having been
made to order, including the gross value of all the materials used, labor and service performed
and the profit thereon.

Price or pPurchase pPrice shall not include:

1. Any sales or use tax imposed by the State of Colorado or by any political
subdivision thereof.

2. The fair market value of property exchanged if such property is to be sold thereafter
in the retailer's usual course of business. This is not limited to exchanges in Colorado. Out-of-
state trade-ins are an allowable adjustment to the purchase price.

3. Discounts from the original price, if such discount and the corresponding decrease
in sales tax due is actually passed on to the purchaser, and the seller is not reimbursed for the
discount by the manufacturer or someone else. An anticipated discount to be allowed for payment
on or before a given date is not an allowable adjustment to the price in reporting gross sales.

Purchase or sSale means the acquisition for any consideration by any person of tangible
personal property; or other taxable products ertaxable-services that are purchased, leased,
rented, sold, used, stored, distributed, or consumed. These terms include capital leases,
installment and credit sales, and property and-services acquired by:

a. Transfer, either conditionally or absolutely, of title or possession or both to tangible
personal property, or other taxable products;-ortaxable-services;

b. A lease, lease-purchase agreement rental or grant of a license, including royalty
agreements, to use tangible personal property, or other taxable products ertaxable-services;

dc. Barter or exchange for other tangible personal property, or other taxable products;

or-sepvices.
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The terms pPurchase and sSale do not include:

a. A division of partnership assets among the partners according to their interests in
the partnership;

b. The transfer of assets of shareholders in the formation or dissolution of
professional corporations, if no consideration including, but not limited to, the assumption of a
liability is paid for the transfer of assets;

C. The dissolution and the pro rata distribution of the corporation's assets to its
stockholders, if no consideration including, but not limited to, the assumption of a liability is paid
for the transfer of assets;

d. A transfer of a partnership or limited liability company interest;

e. The transfer of assets to a commencing or existing partnership or limited liability
company, if not consideration including, but not limited to, the assumption of a liability is paid for
the transfer of assets;

f. The repossession of personal property by a chattel mortgage holder or foreclosure
by a lienholder;

g. The transfer of assets from a parent company to a subsidiary company or
companies which are owned at least eighty percent (80%) by the parent company, which transfer
is solely in exchange for stock or securities of the subsidiary company;

h. The transfer of assets from a subsidiary company or companies which are owned
at least eighty percent (80%) by the parent company to a parent company or to another subsidiary
which is owned at least eighty percent (80%) by the parent company, which transfer is solely in
exchange for stock or securities of the parent corporation or the subsidiary which received the
assets;

i. The transfer of assets between parent and closely held subsidiary companies, or
between subsidiary companies closely held by the same parent company, or between companies
which are owned by the same shareholders in identical percentage of stock ownership amounts,
computed on a share-by-share basis, when a tax imposed by this aArticle was paid by the
transferor company at the time it acquired such assets, except to the extent that there is an
increase in the fair market value of such assets resulting from the manufacturing, fabricating, or
physical changing of the assets by the transferor company. To such an extent any transfer
referred to in this paragraph shall constitute a sale. For the purposes of this paragraph, a closely
held subsidiary corporation is one (1) in which the parent company owns stock possessing or
membership interest at least eighty percent (80%) of the total combined voting power of all classes
of stock entitled to vote and owns at least eighty percent (80%) of the total number of shares of
all other classes of stock.

Retailer means Vendor as defined in this Code.

Retailer-contractor means _a contractor who is also a Retailer of building supplies,
construction _materials, or other tangible personal property, and purchases, manufactures, or
fabricates such property for sale (which may include installation), repair work, time and materials
jobs, and/or lump sum contracts.
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Vendor means any person selling, leasing, renting or_granting a license to use tangible
personal property erservices at retail. Vendor shall include, but is not limited to, any:

a. Auctioneer;

b. Salesperson, representative, peddler or canvasser, who makes sales as a direct, or
indirect, agent of or obtains such property erservices sold from a dealer, distributor,
supervisor or employer;

c. Charitable organization or governmental entity which makes sales of tangible personal
property to the public, notwithstanding the fact that the merchandise sold may have
been acquired by gift or donation or that the proceeds are to be used for charitable or
governmental purposes:;

d. Retailer-contractor, when acting in the capacity of a seller of building supplies,
construction materials, and other tangible personal property;

e. Marketplace Facilitator, Marketplace Seller, or Multichannel Seller.

Section 3. Section 4-4-30 Amended. Section 4-4-30 of the Municipal Code, entitled
License required, is hereby amended to read as follows, with additions shown in underline and

deletions shown in strikethrough:

Sec. 4-4-30. — License required.

(a) Itis unlawful for any person Engaged in Business in the City business-with-a-retail
storefront-to engage in the business of selling tangible personal property at retail without
first having obtained a license therefor. Such license shall be granted and issued by the
City and shall be in force and effect until December 31 of the year for which it is issued,
unless sooner revoked.

(b) Such license shall be granted and renewed only upon application stating the name and
address of the person desiring such a license, the name and location of such business,
and such other facts as the City may require.

(c) It shall be the duty of each licensee, before January 1 of each year during which this
Article remains in effect, to obtain a renewal thereof if the licensee remains in the retail
business or liable to account for the tax herein provided, but nothing herein contained
shall be construed to empower the Finance Director to refuse such renewal except
revocation for cause of the licensee's prior license, or except for failure to provide the
necessary information.

(d) In case business is transacted at one (1) or more separate premises by one (1) person,
a single license setting forth the licensee's places of business within the City shall be
sufficient.

(e) &-Any person engaged in the business of selling tangible personal property at retail in
the City, without having secured a license therefor, except as specifically provided
herein, shall be guilty of an offense.
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(f) Each license shall be numbered and shall show the name, re5|dence place and character of
business of the licensee a
whieh-itisissued- No license shall be transferable

(9)The City may, after giving reasonable notice and after hearing, revoke the license of any
person found by the City to have violated any provisions of this Article.

Section 4. Section 4-4-40 Repealed. Section 4-4-50 of the Cherry Hills Village
Municipal Code, entitled “Map of Municipal Boundaries, is hereby repealed in its entirety and
replaced with the following:

Sec. 4-4-40. — Reserved.

Section 5. Section 4-4-50 Amended. Section 4-4-50 of the Cherry Hills Village
Municipal Code, entitled Place of consummation of sale, is hereby amended to read as follows:

Sec. 4-4-50. Place of consummation of sale.

For the purpose of this Article, all retail sales are consummated at the location identified

in C.R.S. § 39 26- 104(3)(&) as mav be amended from time to time. are—eensummated—at—the

delivery charges, regardless of the place to WhICh delivery is made.

Section 6.  Section 4-4-110 Amended. Section 4-4-110 of the Cherry Hills Village
Municipal Code, entitled Imposition of Tax, is hereby amended to read as follows, with additions
shown in underline and deletions shown in strikethrough:

Sec. 4-4-110. — Imposition of tax.

A tax is hereby imposed for the privilege of selling tangible personal property at retail

upon every vendor Engaged in Business in the City. having-a-place-of-business-within
the-Gity-and-who-sellssuch property-within-the-City-

Section 7. New Sub-section (d) Added to Section 4-4-310. Section 4-4-310 of the
Cherry Hills Village Municipal Code, entitled Vendor liable for tax, is hereby amended to read as
follows, with additions shown in underline and deletions shown in strikethrough:

Sec. 4-4-310. — Vendor liable for tax; Marketplace sales.

(a) Every vendor shall, irrespective of the provisions of Division 2 above, be liable and
responsible for the payment of an amount equivalent to three and one-half percent (3%2%) of all
sales made by him of commodities as specified in Section 4-4-130 above, and shall, before the
twentieth day of each month, make a return to the City for the preceding calendar month and remit
an amount equivalent to said three and one-half percent (3%2%) on such sales to the City, less
two and one-half percent (2%2%) of the sum so remitted to cover the vendor's expense in the
collection and remittance of said tax, up to a maximum of one hundred fifty dollars ($150.00).
Such returns of the taxpayer shall contain such information and be made in such manner and
upon such forms as the City may prescribe.
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(b) The burden of proving that any vendor is exempt from collecting the tax on any
goods sold and paying the same to the City, or from making such returns, shall be on the
venderretailer or vendor under such reasonable requirements of proof as the City may prescribe.

(© Every vendor conducting a business in which the transaction between the vendor
and the consumer consists of the supplying of tangible personal property and-services—in
connection-with-the-maintenance-or-serving-of-same shall be required to pay the taxes levied
under this Article upon the full contract price unless application is made to the City for permission
to use a percentage basis of reporting the tangible personal property sold and-the-services
supplied under such contract. The Finance Director is hereby authorized to determine the
percentage based upon the ratio of the tangible personal property included in the consideration
as it bears to the total of the consideration paid under said combination contract or sale which
shall be subject to the sales tax levied pursuant to the provisions of this Article. This Section shall
not be construed to include items upon which the sales tax is imposed on the full purchase price
as defined in Section 4-4-10.

(d) Marketplace Sales.
(1) A Marketplace Facilitator Engaged in Business in the City is required to

collect and remit sales tax on all taxable sales made by the Marketplace
Facilitator, or facilitated by it for Marketplace Sellers or Multichannel Sellers to
customers in the City, whether or not the Marketplace Seller for whom sales are
facilitated would have been required to collect sales tax had the sale not been
facilitated by the Marketplace Facilitator.

(2) A Marketplace Facilitator shall assume all the duties, responsibilities, and
liabilities of a Vendor as defined in this Article. Marketplace Facilitators shall be
liable for the taxes collected from Marketplace Sellers or Multichannel Sellers.
The City may recover any unpaid taxes, penalties, and interest from the
Marketplace Facilitator that is responsible for collecting on behalf of Marketplace
Sellers or Multichannel Sellers.

(3) The liabilities, obligations, and rights set forth under this Article are in addition
to any duties and responsibilities of the Marketplace Facilitator has under this
Avrticle if it also offers for sale tangible personal property through other means.

(4) A Marketplace Seller, with respect to sales of tangible personal property or
products made in or through a Marketplace Facilitator's Marketplace, does not
have the liabilities, obligations, or rights of a Retailer under this Article if the
Marketplace Seller can show that such sale was facilitated by a Marketplace
Facilitator:

a.  With whom the Marketplace Seller has a contract that explicitly
provides that the Marketplace Facilitator will collect and remit sales tax
on all sales subject to tax under this Article; or

b. From whom the Marketplace Seller requested and received in good
faith a certification that the Marketplace Facilitator is registered to collect
sales tax and will collect sales tax on all sales subject to tax under this
Article made in or through the Marketplace Facilitator's Marketplace.
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(5) If a Marketplace Seller makes a sale that is not facilitated by a licensed
Marketplace Facilitator in a Marketplace, the Marketplace Seller is subject to all
of the same licensing, collection, remittance, filing and recordkeeping
reguirements as any other Vendor.

(6) Responsibilities, duties, and liabilities described herein of a Marketplace
Facilitator, Marketplace Seller, or Multichannel Seller begin upon the earlier of
when they became licensed to collect the City's sales tax or when they became
legally obligated to collect the City's sales tax under this Article.

(7) Auditing. With respect to any sale, the City shall solely audit the Marketplace
Facilitator for sales made by Marketplace Sellers or Multichannel Sellers but
facilitated by the Marketplace. The City will not audit or otherwise assess tax
against Marketplace Sellers or Multichannel Sellers for sales facilitated by a
Marketplace Facilitator.

Section 8.  Section 4-4-320 Repealed. Section 4-4-320 of the Cherry Hills Village
Municipal Code, entitled “Standard Reporting Form,” is hereby repealed in its entirety and
replaced with the following:

Sec. 4-4-320. — Reserved.

Section 9. No Retroactive Obligations. No obligation to collect the sales and use
tax required by this Article may be applied retroactively.

Section 10. Severability. If any provision of this ordinance should be found by a court
of competent jurisdiction to be invalid, such invalidity shall not affect the remaining portions or
applications of this ordinance that can be given effect without the invalid portion, provided that
such remaining portions or applications of this ordinance are not determined by the court to be
inoperable. The City Council declares that it would have adopted this ordinance and each section,
subsection, sentence, clause, phrase, or portion thereof, despite the fact that any one or more
section, subsection, sentence, clause, phrase, or portion be declared invalid.

Section 11. Safety. This ordinance is deemed necessary for the protection of the
health, welfare, and safety of the community.

Section 12. Codification Amendments. The codifier of the City’s Municipal Code,
Municode, is hereby authorized to make such numerical and formatting changes as may be
necessary to incorporate the provisions of this ordinance within the Cherry Hills Village Municipal
Code.

Section 13. Effective Date. This ordinance shall become effective ten (10) days after
publication after second reading in accordance with Section 4.5 of the Charter for the City of
Cherry Hills Village.

Adopted as Ordinance No. ____ Series 2023, by the City Council of the City of Cherry Hills
Village, Colorado this __ day of , 2023.
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Kathleen Brown, Mayor

ATTEST: APPROVED AS TO FORM:

Laura Gillespie, City Clerk Kathie Guckenberger, City Attorney

Published in the Villager
Published:

Legal #
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EXHIBIT B

CML Model Ordinance — Frequently Asked Questions

Fall 2020
1. Whatis the model 0rdinanCe?.........cooiiiiiiiiiiiiiie e 1
2. WY IS thiS NECESSANY? ettt e e e e e e st e e e e e e s e ntaraeeeeeeeessnnnsrnneeeeens 2
3. Why is this an ordinanCe NOW? .....ccoieiiiiiiiee e e e e e e et e e e e e e e e neraeeeeeeeas 2
4.  Who should adopt this model ordinance? ... e 2
5. Do state collected municipalities need to worry about this?.........ccccceivviiiiiiniiiieiciiiee e, 3
6. Isthere a risk that my municipality could be sued if we adopt this ordinance?.................... 3
7. Whois regulated by this 0rdinanCe? .........cooiiiiii i e 3
8.  Who put this ordinance tOGELhEr? ..........ee i e 3
9. Can | make changes to the ordinance before adopting?........cccoveviiiiiieeiiiiiiee e 3
10. Why does it say to wait a month before enforcing? ........cccoovveeeveieiiciici e, 4
11. Can we adopt just the marketplace facilitator portion of the ordinance if we are not
going to join the SUTS portal or are not ready Yet? ......ooeeeiieecciiiieeeee e, 4
12. Is this the same as the state SUTS portal, originating in Senate Bill 19-0067? .................... 4
13. If I have questions about the state portal, who should | contact?.........cccccevvciveiiiiiieennns 4
14. Where do | go if | have questions about this ordinance?........ccccccceveeicivveeeeee e, 4
1. What is the model ordinance?

This ordinance is a model ordinance for all 71 home rules that self-collect taxes in their
jurisdiction. The ordinance gives the legal authority for the home rule to collect taxes for
businesses that are only tied to the jurisdiction with economic nexus and for marketplace
facilitators to collect taxes on behalf of marketplace sellers.

This ordinance is for those self-collecting home rules who will be adopting the state single
point of remittance portal created by the state department of revenue. If you are in a home
rule municipality and are not signing on to the optional state portal, we recommend your
municipality continue with voluntary compliance and not adopt the ordinance. If you wish to
take a different route other than these two options, we strongly encourage you to speak with
your municipal attorney to weigh the risk of a constitutional challenge in court under the
Commerce Clause of the U.S. Constitution.



2. Why is this necessary?

This ordinance allows for municipalities to collect taxes from two types of businesses:
marketplace facilitators who collect on behalf of third-party sellers and businesses that are
only connected to the municipality by economic presence rather than physical presence. The
ordinance adds new definitions to tax codes and provides guardrails for marketplace
facilitators.

3. Why is this an ordinance now?

This model ordinance was drafted in response to the U.S. Supreme Court’s decision in Wayfair
v. South Dakota, 138 S.Ct. 2080 (2018). In this case, the Court held that sellers who engage in
a significant quantity of business within a state may be required to collect and remit taxes,
despite not having a physical presence in the state. Prior to this decision, jurisdictions could
only collect sales taxes from businesses who had physical presence.

The Court did hold that the system in South Dakota had several protections in place that
removed the burden on interstate commerce, including a safe harbor for those who do
minimal transactions in the state (a threshold), a clause eliminating taxes be paid
retroactively, a state level tax administration, and standard definitions. Self-collecting home
rules decided as a collective to allow for voluntary collection. If a businesses was willing to
collect taxes and remit to the jurisdiction, the municipality would accept it. At the same time,
the State of Colorado worked to start a single point of remittance for businesses to pay taxes
in one location. As this system comes online, the model ordinance is intended to allow those
municipalities who want to sign up with the state system to collect taxes from (1) marketplace
facilitators who collect on behalf of third party sellers, and (2)businesses that are only
connected to the municipality by economic presence.

The goal of this Model Ordinance is to explain who can collect and remit taxes along with
clarifying the authority given to taxing jurisdictions under Wayfair.

4. Who should adopt this model ordinance?

This model ordinance is only for home rule cities that self-collect taxes in their jurisdiction.
This ordinance should be adopted if the municipality is joining the optional state single point
of remittance. If a municipality is choosing not to participate in the optional state program,
the League recommends that municipality continue with voluntary compliance from the
business community. If you require businesses to remit directly to your jurisdiction without
the portal, there could be a constitutional challenge under the Commerce Clause of the U.S.
Constitution. We recommend speaking with your municipal attorney before moving forward
with any option.



. Do state collected municipalities need to worry about this?

No. Municipalities who have their taxes collected by the state already have economic nexus
and marketplace facilitators covered in state statute. State collected municipalities do not
need to do anything to see these taxes.

. Is there a risk that my municipality could be sued if we adopt this
ordinance?

Yes. Compared with the state the Supreme Court looked at to determine that collection of
taxes was not a burden on interstate commerce (South Dakota), Colorado has a very
complicated taxing jurisdiction. As one business put it, if a business feels it is being
overburdened, it could sue. Our goal with a model ordinance and encouraging the use of the
state single point of remittance is to lessen the risk of a constitutional challenge as much as
possible. Everyone adopting the same language should lessen a burden on businesses, along
with using the state portal. There is still a risk and it is worth talking over with your municipal
attorney.

. Who is regulated by this ordinance?

This ordinance applies to businesses that meet the definition of economic nexus,
marketplace facilitators, multichannel sellers, and marketplace sellers.

. Who put this ordinance together?

This ordinance was a group effort to ensure all interested parties had an opportunity to raise
concerns. The ordinance was drafted by a group of finance staff from self-collecting home
rules along with CML staff. All members of the CML Sales Tax Simplification Committee had a
chance to review as well as a group of attorneys representing self-collecting home rules. It
was sent out to the Department of Revenue and stakeholders from the business community.

If you are a staff member in the finance department of a self-collecting home rule and not on
our Sales Tax Simplification Committee, please email Laurel Witt, CML associate counsel, to

join: lwitt@cml.org.

. Can | make changes to the ordinance before adopting?

It is strongly recommended that you only make changes to the whereas clauses and any
numbering provisions. Uniformity among the cities on this ordinance will help in any
constitutional challenge. If you have questions or wish to discuss, please contact Laurel Witt,
CML associate counsel, lwitt@cml.org.


mailto:lwitt@cml.org
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10. Why does it say to wait a month before enforcing?

This delay assists both municipalities and regulated businesses. If municipalities have time to
get out the word before complying and inform businesses that they are now using the state
single point of remittance portal in addition to accepting payment directly to the municipality,
it gives businesses time to adjust.

11. Can we adopt just the marketplace facilitator portion of the
ordinance if we are not going to join the SUTS portal or are not ready
yet?

Absolutely. We recommend you still adopt all the remaining portions including retroactivity
and the month waiting period. This ordinance was built to allow you to just adopt
marketplace facilitator should you wish to. Before parsing out portions of the ordinance, we
recommend speaking with your city or town attorney.

12.1s this the same as the state SUTS portal, originating in Senate Bill 19-
0067

No. The state portal is the single point of remittance (commonly referred to as “SUTS”)
being run by the state. While this ordinance works in conjunction with that system, they are
different. This ordinance is specifically for adoption when a municipality does sign on with
the SUTS. If you have questions about the SUTS, please see
https://colorado.munirevs.com/.

13. If I have questions about the state portal, who should | contact?

If you have questions, contact the liaison for the Department of Revenue on this project:
Stephen Maguifia, stephen.maguina@state.co.us.

14. Where do | go if | have questions about this ordinance?

If you have questions after reading through this FAQ and the ordinance, please contact
Laurel Witt, CML associate counsel, at lwitt@cml.org.


https://colorado.munirevs.com/
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CML Model Ordinance - Economic Nexus & Marketplace Facilitators

Home > Advocacy & Legal > Legal Services > CML Model Ordinance - Economic
Nexus & Marketplace Facilitators

In This Section
CML Model Ordinance - Economic Nexus & Marketplace Facilitators

Background

The CML Model Ordinance on Economic Nexus and Marketplace Facilitators was
developed in early 2020 by home rule municipal tax professionals, in conjunction with
the business community and the Department of Revenue, as part of a sales tax
simplification effort. The Model Ordinance is only for the 68 self collecting home rule
municipalities in Colorado.

It has long been recognized, by governments and businesses alike, that various home rule
municipalities giving the same term different meanings is a source of complexity in our
tax system for businesses that operate in multiple municipalities. Use of “standardized”
definitions, such as those put into the Model Ordinance, can help minimize this
complexity and provide clarity to those remitting taxes to governments that self collect on
the local level in Colorado.

For those municipalities who are not going to be joining the state single point of
remittance portal ("SUTS"), we ask that you not adopt the language on economic nexus
and continue to move forward with voluntary compliance. The risk of a lawsuit under the
United States Commerce Clause if you were to enforce economic nexus without the
single point of remittance is high. Using the single point of remittance portal and uniform
language will assist in lessening that risk, although not removing it entirely. Please have
your attorney review the ordinance as there are certain legal risks, which are touched on
in the memo.

If you do adopt the language and/or join with the state single point of remittance,
please let us know. We will be keeping track of which municipalities have done what to
ease in any confusion.

e Model Ordinance Memo

e Model Ordinance FAQ

e CML Model Ordinance on Economic Nexus and Marketplace
Facilitators (as of July 9, 2020)

To view the state single point of remittance information, visit the Department of
Revenue website. To login to the SUTS platform, visit this website.
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Municipalities that have adopted the Model Ordinance as of 6/15/21

Arvada (effective October 15, 2020)

Avon (effective October 1, 2020)

Black Hawk (effective October 1, 2020)
Breckenridge (effective February 11, 2021)
Brighton (effective January 5, 2021)
Carbondale (effective October 1, 2020)
Centennial (effective April 3, 2021)

Colorado Springs (effective September 1, 2020)
Craig (effective August 1, 2020)

Dacono (effective June 22, 2021)

Denver (effective February 1, 2021)

Evans (effective October 1, 2020)

Federal Heights (effective September 28, 2020)
Fort Collins (effective November 1, 2020)
Glendale (effective April 13, 2021)

Glenwood Springs (effective July 1, 2020)
Golden (effective September 1, 2020)

Greeley (effective April 1, 2021)

Greenwood Village (effective December 16, 2020)
Gunnison (effective September 1, 2020)
Gypsum (effective November 1, 2020)
Lafayette (effective November 12, 2020)
Lakewood (effective January 16, 2021)

Lamar (effective December 1, 2020)

Littleton (effective November 22, 2020)

Lone Tree (enforcement begins November 1, 2020)
Longmont (effective September 7, 2020)
Montrose (effective October 1, 2020)

Mountain Village (effective September 1, 2020)
Mt. Crested Butte (effective October 1, 2020)
Northglenn (effective April 1, 2021)

Parker (effective December 1, 2020)

Pueblo (effective August 1, 2020)

Ridgway (effective July 9, 2021)

Rifle (effective August 1, 2020)

Sheridan (update effective August 8, 2021)
Silverthorne (effective July 1, 2020)

Snowmass Village (effective September 1, 2020)
Steamboat Springs (effective December 1, 2020)
Timnath (effective April 1, 2021)

Vail (effective October 1, 2020)

Windsor (effective October 1, 2020)

Winter Park (effective September 1, 2020)



https://www.cml.org/docs/default-source/uploadedfiles/resources/sales_tax_model_ordinance/arvada-econ_nexus_mkt_facilitators.pdf?sfvrsn=5c455b6f_2
https://www.cml.org/docs/default-source/uploadedfiles/resources/sales_tax_model_ordinance/avon-ordinance---20-09---remote-sales-tax-(8-4-2020).pdf?sfvrsn=38c412f_2
https://www.cml.org/docs/default-source/uploadedfiles/resources/sales_tax_model_ordinance/black-hawk-sales-tax-ordinance.pdf?sfvrsn=5bae16af_2
https://www.cml.org/docs/default-source/uploadedfiles/resources/sales_tax_model_ordinance/breckenridge-sales-tax-marketplace-facilitator-ordinance_2-(12-28-20)(second-reading)-cb45.pdf?sfvrsn=a9281fd4_2
https://www.cml.org/docs/default-source/uploadedfiles/resources/sales_tax_model_ordinance/brighton-sales-tax-ordinance.pdf?sfvrsn=49b1e1b1_2
https://www.cml.org/docs/default-source/uploadedfiles/resources/sales_tax_model_ordinance/carbondale-ordinance-11.pdf?sfvrsn=58dde16e_2
https://www.cml.org/docs/default-source/uploadedfiles/resources/sales_tax_model_ordinance/centennial-economic-nexus-ordinance-2021.pdf?sfvrsn=6e20df53_2
https://www.cml.org/docs/default-source/uploadedfiles/resources/sales_tax_model_ordinance/colorado-springs-economic-nexus-ord.pdf?sfvrsn=55f67d74_2
https://www.cml.org/docs/default-source/uploadedfiles/resources/sales_tax_model_ordinance/craig-tax-ordinance-2020.pdf?sfvrsn=ae68c15_2
https://www.cml.org/docs/default-source/uploadedfiles/resources/sales_tax_model_ordinance/dacono-model-ordinance.pdf?sfvrsn=18345154_2
https://denver.legistar.com/View.ashx?M=F&ID=9013293&GUID=32E5DAB9-692E-491E-9DC2-656D662D3AE9
https://library.municode.com/co/evans/codes/municipal_code?nodeId=MUCO_TIT3REFI_CH3.04SAUSTA
https://www.cml.org/docs/default-source/uploadedfiles/resources/sales_tax_model_ordinance/city-of-federal-heights-ordinance-20-10-effective-sept-28-2020.pdf?sfvrsn=97f78323_2
https://www.cml.org/docs/default-source/uploadedfiles/resources/sales_tax_model_ordinance/fort-collins-economic-nexus-ordinance.pdf?sfvrsn=704d6fe2_2
https://www.cml.org/docs/default-source/uploadedfiles/resources/sales_tax_model_ordinance/glendal-ordinance-4-11-2021.pdf?sfvrsn=5cb30431_2
https://www.cml.org/docs/default-source/uploadedfiles/resources/sales_tax_model_ordinance/glenwood-springs-effective-july-1-2020.pdf?sfvrsn=18ed3021_2
https://www.cml.org/docs/default-source/uploadedfiles/resources/sales_tax_model_ordinance/golden-ordinance---sales-tax-code-2020.docx?sfvrsn=18e3f62_2
https://www.cml.org/docs/default-source/uploadedfiles/resources/sales_tax_model_ordinance/greeley-econ-nexus-ordinance.pdf?Status=Master&sfvrsn=ad8b738f_3
https://www.cml.org/docs/default-source/uploadedfiles/resources/sales_tax_model_ordinance/greenwood-village-economic-nexus-ord.pdf?sfvrsn=f2eb0528_2
https://www.cml.org/docs/default-source/uploadedfiles/resources/sales_tax_model_ordinance/gunnison-model-ordinance-2020.pdf?sfvrsn=90691e7b_2
https://www.cml.org/docs/default-source/uploadedfiles/resources/sales_tax_model_ordinance/gypsum-economic-nexus-and-marketplace-facilitator.pdf?sfvrsn=97e33a2_2
https://www.cml.org/docs/default-source/uploadedfiles/resources/sales_tax_model_ordinance/lafayette-ordinance-2020-11--12---economic-nexus-marketplace-facilitators.pdf?sfvrsn=7ca26053_2
https://library.municode.com/co/lakewood/codes/municipal_code?nodeId=TIT3REFI_CH3.01SAUSTA
https://www.cml.org/docs/default-source/uploadedfiles/resources/sales_tax_model_ordinance/lamar---ordinance-sales-use-tax-software-suts-12-01-20.pdf?sfvrsn=b6758be5_2
https://www.cml.org/docs/default-source/uploadedfiles/resources/sales_tax_model_ordinance/littleton-ordinance.pdf?sfvrsn=c98154d2_2
https://www.cml.org/docs/default-source/uploadedfiles/resources/sales_tax_model_ordinance/lone-tree-economic-nexus-ordinance.pdf?sfvrsn=28a3df0c_2
https://www.cml.org/docs/default-source/uploadedfiles/resources/sales_tax_model_ordinance/longmont-ordinance-adopting-cml-model-for-tax-simplification_final.pdf?sfvrsn=2269956a_2
https://www.cml.org/docs/default-source/uploadedfiles/resources/sales_tax_model_ordinance/longmont-ordinance-adopting-cml-model-for-tax-simplification_final.pdf?sfvrsn=2269956a_2
https://www.cml.org/docs/default-source/uploadedfiles/resources/sales_tax_model_ordinance/montrose--87683-v1-ordinance_-_2508_-_amending_title_5_chaper_15_-_sales_and_use_tax_for_remote_sales.pdf?sfvrsn=79150511_2
https://www.cml.org/docs/default-source/uploadedfiles/resources/sales_tax_model_ordinance/town-of-mountain-village-economic-nexus-ord.pdf?sfvrsn=1d14e8d8_2
https://www.cml.org/docs/default-source/uploadedfiles/resources/sales_tax_model_ordinance/mt-crested-butte-ordinance.pdf?sfvrsn=666f714d_2
https://www.cml.org/docs/default-source/uploadedfiles/resources/sales_tax_model_ordinance/northglenn-market-place-facilitator.pdf?sfvrsn=e95767ee_2
https://www.cml.org/docs/default-source/uploadedfiles/resources/sales_tax_model_ordinance/parker-economic-nexus-ord.pdf?sfvrsn=83e8711c_2
https://www.cml.org/docs/default-source/uploadedfiles/resources/sales_tax_model_ordinance/pueblo-ordinance-remote-sales.pdf?sfvrsn=c9a305b6_2
https://www.cml.org/docs/default-source/uploadedfiles/resources/sales_tax_model_ordinance/ridgway-04-2021-nexus-ord.docx?sfvrsn=1578d817_2
https://www.cml.org/docs/default-source/uploadedfiles/resources/sales_tax_model_ordinance/ordinance-no-6-series-of-2020.pdf?sfvrsn=b4cef7ce_2
https://www.cml.org/docs/default-source/uploadedfiles/resources/sales_tax_model_ordinance/sheridan-update-ordinance.pdf
https://www.cml.org/docs/default-source/uploadedfiles/resources/sales_tax_model_ordinance/silverthorne-ordinance-remote-sales.pdf?sfvrsn=6455df80_2
https://www.cml.org/docs/default-source/uploadedfiles/resources/sales_tax_model_ordinance/snowmass-town-council-ordinance-07-2020.pdf?sfvrsn=8880d950_2
https://www.cml.org/docs/default-source/uploadedfiles/resources/sales_tax_model_ordinance/steamboat-springs-economic-nexus-12-01-20.pdf?sfvrsn=65e01bdc_2
https://www.cml.org/docs/default-source/uploadedfiles/resources/sales_tax_model_ordinance/timnath-sales-tax-ordinances.pdf?sfvrsn=a22a4864_2
https://www.cml.org/docs/default-source/uploadedfiles/resources/sales_tax_model_ordinance/vail-economic-nexus-ordinance.pdf?sfvrsn=a73128be_2
https://www.cml.org/docs/default-source/uploadedfiles/resources/sales_tax_model_ordinance/windsor-ordinance-2020-1611-sales-tax-collection-remittance-and-reporting-for-on-line-vendors.pdf?sfvrsn=55bfa498_2
https://www.cml.org/docs/default-source/uploadedfiles/resources/sales_tax_model_ordinance/winter-park-economic-nexus-ord.pdf?sfvrsn=b90a03f8_2

Municipalities that have only adopted marketplace facilitator language:
e Aurora (effective August 1, 2020)

o Boulder (effective November 1, 2020)
« Englewood (effective June 20, 2020)
o Thornton (effective April 1, 2021)

Municipalities that refer to the state definitions and therefore enforce economic

nexus requirements:
e Loveland


https://www.cml.org/docs/default-source/uploadedfiles/resources/sales_tax_model_ordinance/aurora-marketplace-facilitator-ordinance.pdf?sfvrsn=a3abfba3_2
https://www.cml.org/docs/default-source/uploadedfiles/resources/sales_tax_model_ordinance/city-of-boulder-ord-8425-marketplace-facilitator_unsigned.pdf?sfvrsn=fa74076_2
https://www.cml.org/docs/default-source/uploadedfiles/resources/sales_tax_model_ordinance/englewood-marketplace-facilitator-ordinance.pdf?sfvrsn=b8a84b4_2
https://www.thorntonco.gov/government/city-council/Documents/meeting-documents/2021/022321/10C.pdf

CITY OF CHERRY HILLS VILLAGE

COLORADO
2450 E. Quincy Avenue City Hall
Cherry Hills Village, CO 80113 Telephone 303-789-2541
www.cherryhillsvillage.com FAX 303-761-9386
ITEM: 11c(i)
MEMORANDUM
TO: HONORABLE MAYOR BROWN AND MEMBERS OF CITY COUNCIL

FROM: PAUL WORKMAN, COMMUNITY DEVELOPMENT DIRECTOR

SUBJECT: COMMUNITY DEVELOPMENT DEPARTMENT MONTH END REPORT FOR
MARCH 2023

DATE: APRIL 18, 2023

BUILDING PERMITS SUMMARY':

March 2023 YTD 2023 YTD 2022 YTD % Change
Total Permits 57 163 176 -71%
Total Revenue $139,312 $385,954 $339,066 14%
New Home Permits 1 5 4 25%
New Home Revenue $53,368 $160,350 $173,719 -8%
Remodel/Addition Permits 8 20 27 -26%
Remodel/Addition Revenue $60,712 $161,988 $104,964 54%

PLANNING AND ZONING COMMISSION (COMMISSION):

. The Planning and Zoning Commission met on March 14, 2023, to discuss a floodplain variance at
1975 E. Chenango Court. The Commission voted 7-0 to recommend approval, subject to one
condition to City Council.

BOARD OF ADJUSTMENT AND APPEALS:
. There was no Board of Adjustment and Appeals meeting in March due to a lack of cases.

ATTACHMENTS:

Exhibit A: Planning Project Activity List
Exhibit B: Year-to-Date Permit Activity Graphs
Exhibit C: Permit Summary Table
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Planning Project Activity List

Community Development Department

Report Date: April 5, 2023

EXHIBIT A

City Council and Planning and Zoning Commission Members are advised to avoid discussing quasi-judicial land use
matters with any person outside of the public hearing process. The restriction on discussion of quasi-judicial
matters is generally considered to take effect when a formal application has been filed with the City. The following
list includes only those matters for which the City has received a formal application. City Council and Planning and
Zoning Commission Members are nevertheless advised to use caution in discussing any land use matter that may
become quasi-judicial, even before the filing of a formal application.

Quasi-Judicial Cases

Applicant Address

3727 S. Ogden

Description

Floodplain Variance for an existing R-3
lot owned by Cherry Hills Country Club to

PTRC
Review

P&Z Review

Council Review

University Blvd

fields to synthetic material.

Joe Jundt st modify floodplain boundaries to allow N/A TBD TBD
' for the construction of a single-family
residence.
A request to relocate the cell tower from
2301 East John Meade Park to the city owned
Crown Castle . parcel at the northwest quadrant of the N/A TBD TBD
Quincy Avenue | . . . .
intersection of University Blvd and
Quincy Ave.
Rene and Dean . Floodplain Variance to allow for home
Sheikh 4301 S. High St construction. N/A 5/9/23 6/6/23
Cherry Hills Country L .3' and 5 Rezone three lots from R-3 to O-1. N/A TBD TBD
Club Fairway Ct
St. Mary’s Academy 4545 S. Site plan amendment to convert turf N/A T8D T8D




Planning Project Activity List
Community Development Department

Non Quasi-Judicial Cases and Ordinance Amendments

Applicant Address Description PTR.C P&Z Review = Council Review
Review

Cherry Hills Proposed modifications to their overall

Cherry Hills Park HOA | Park drainage plans to accommodate more N/A N/A N/A
Subdivision storm runoff
1800 E. Tufts A Floodplain Development Permit for

DBD Trust Ave bank stabilization N/A N/A N/A
1 Huntwick Ln

Katy Deline and 4632 S. Consolidate two properties in to one. N/A N/A N/A
Vine

Eduardo Seda 37955S. Consolidate five properties in to one N/A N/A N/A
Colorado Blvd. prop )

. 4125 and 4151

Eruegry Hills Country S. University Consolidate four properties in to one N/A N/A N/A
Blvd

Cherry Hills Country 1,3,and5 o .

Club Fairway Dr Consolidation three properties in to one N/A N/A N/A

Martin and Molly 14 and 15 . .

Moore Martin Ln Lot line adjustment N/A N/A N/A
Address Description BOAA Review

N/A N/A N/A N/A




Number of Permits

Revenue

EXHIBIT B
TOTAL PERMITS
Year to Date through March
10 Year COMPARISON

Total Number of Building Permits
Ten-Year Comparison
Year to Date March
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Number of Permits

Revenue
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NEW RESIDENCES

Year to Date through March
10 YEAR COMPARISON

Number of New Residential Building Permits
Ten-Year Comparison
Year to Date March
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Number of Permits

ADDITIONS & REMODELS
Year to Date through March
10 YEAR COMPARISON

Number of Addition & Remodel Building Permits
Ten-Year Comparison
Year to Date March

Revenue
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CITY OF CHERRY HILLS VILLAGE BUILDING DEPARTMENT

EXHIBIT C
MONTHLY REPORT
March 1 - 31, 2023

2023 YTD JANUARY FEBRUARY MARCH APRIL MAY JUNE JULY |AUGUST|SEPTEMBER|OCTOBER|NOVEMBER DECEMBER|
1. Residences
Number Issued 5 0 4 1
Project Valuation $10,650,000.00 $0.00| $7,150,000.00| $3,500,000.00
Building Permit Fee $107,100.00 $0.00 $71,800.00 $35,300.00)
Reinspection/ Investigation Fee $0.00 $0.00 $0.00 $0.00
Plan Review Fee $8,730.00 $0.00 $7,610.00 $1,120.00
Service Expansion Fee $44,520.10 $0.00 $27,572.10 $16,948.00
Arapahoe County Use Tax $13,312.50 $0.00 $8,937.50 $4,375.00
2. Addition & Remodels
Number Issued 20 6 6 8
Project Valuation $14,577,873.00| $1,699,050.00| $7,632,074.00| $5,246,749.00
Building Permit Fee $146,224.53 $16,990.50 $76,543.64 $52,690.39
Reinspection/ Investigation Fee $0.00 $0.00 $0.00 $0.00
Plan Review Fee $5,270.00 $2,465.00 $1,445.00 $1,360.00
Service Expansion Fee $10,493.80 $2,452.50 $1,378.90 $6,662.40
Arapahoe County Use Tax $18,222.34 $2,123.81 $9,540.09 $6,558.44
3. Accessory & Recreational Structures
Number Issued 11 3 4 4
Project Valuation $1,321,228.00 $321,119.00 $303,597.00 $696,512.00
Building Permit Fee $13,212.28 $3,211.19 $3,035.97 $6,965.12
Reinspection/ Investigation Fee $0.00 $0.00 $0.00 $0.00
Plan Review Fee $3,015.00 $680.00 $1,020.00 $1,315.00
Service Expansion Fee $4,442.30 $1,354.40 $1,283.20 $1,804.70
Arapahoe County Use Tax $1,651.55 $401.40 $379.50 $870.65
4. Other Buildings, Structures, Misc.
Number Issued 67 22 25 20
Project Valuation $1,911,668.83 $456,278.80 $739,821.92 | $ 715,568
Building Permit Fee $19,151.04 $4,580.86 $7,406.22 | $ 7,164
Reinspection/ Investigation Fee $0.00 $0.00 $0.00 $0.00
Plan Review Fee $7,485.00 $2,810.00 $3,230.00 $1,445.00
Service Expansion Fee $0.00 $0.00 $0.00 $0.00
Arapahoe County Use Tax $2,293.39 $542.37 $902.31 $848.71
5. Electrical
Number Issued 60 18 18 24
Project Valuation $1,680,408.18 $906,462.69 $375,325.49 $398,620.00,
Building Permit Fee $14,950.44 $5,450.88 $3,301.48 $6,198.08
Reinspection/ Investigation Fee $0.00 $0.00 $0.00 $0.00
Plan Review Fee $1,360.00 $0.00 $1,020.00 $340.00
Service Expansion Fee $0.00 $0.00 $0.00 $0.00
Arapahoe County Use Tax $0.00 $0.00 $0.00 $0.00
Totals
Number Issued 163 49 57 57 0 0 0 0 0 0 0 0 0
Project Valuation $30,141,178.01 | $3,382,910.49 | $16,200,818.41 | $10,557,449.11 $0.00 $0.00 $0.00 $0.00 | $0.00 $0.00 $0.00 $0.00 $0.00
Building Permit Fee $300,638.29 $30,233.43 $162,087.31 $108,317.55 $0.00 $0.00 $0.00 $0.00 | $0.00 $0.00 $0.00 $0.00 $0.00
Reinspection/ Investigation Fee $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 | $0.00 $0.00 $0.00 $0.00 $0.00
Plan Review Fee $25,860.00 $5,955.00 $14,325.00 $5,580.00 $0.00 $0.00 $0.00 $0.00 | $0.00 $0.00 | $0.00 $0.00 $0.00
Service Expansion Fee $59,456.20 $3,806.90 $30,234.20 $25,415.10 $0.00 $0.00 $0.00 $0.00 | $0.00 $0.00 $0.00 $0.00 $0.00
Total Fees Collected by City $385,954.49 $39,995.33 $206,646.51 $139,312.65 $0.00 $0.00 $0.00 $0.00 | $0.00 $0.00 $0.00 $0.00 $0.00




Ci1TY OF CHERRY HILLS VILLAGE

COLORADO
2450 E. Quincy Avenue City Hall
Cherry Hills Village, CO 80113 Telephone 303-789-2541
www.cherryhillsvillage.com FAX 303-761-9386
ITEM: 11c(i)
MEMORANDUM
TO: HONORABLE MAYOR BROWN AND MEMBERS OF CITY COUNCIL

FROM: JASON LYONS, CHIEF OF POLICE
SUBJECT: POLICE DEPARTMENT MONTH END REPORT FOR MARCH 2023

DATE: APRIL 18, 2023

The following is an update for the Police Department:

Two lateral officers were placed under a Conditional Offer of Employment. These hires will put
the PD at 100% staffed to authorized strength.

Attached you will find the monthly statistical report. Please note the following increases:

Thefts: 18 of the 25 thefts occurred as a result of mail being stolen from mailboxes. These all
occurred in a single incident.

Criminal Mischief: All 8 cases occurred a result of a single incident where unknown person(s)
drove down the street striking mailboxes with a baseball bat during the Spring Break.

Page 1 of 1



EXHIBIT A
Cherry Hills Village Police Department March
Monthly Statistics

Crime YTD 2022-2023

Burglary !

Motor Vehicle Theft
Theft from Motor Vehicle
Theft

Criminal Mischief i

0 10 15

2022 YTD 2023 YTD

2023 YTD 2022 YTD % change
Criminal Mischief 8 16 8 100.00%
Theft 25 30 17 76.47%
Theft from Motor Vehicle 3 12 3 300.00%
Motor Vehicle Theft 0 2 2 0.00%
Burglary 5 9 3 200.00%

Traffic YTD 2022-2023

Injury Crash 1

Non-injury Crash

15 20
2022 m2023
Traffic 2023 YTD 2022 YTD % change
DUI 3 5 17 -70.59%
Injury Crash 2 5 12 -58.33%

Non-injury Crash 10 33 36 -8.33%




Ci1TY OF CHERRY HILLS VILLAGE

COLORADO
2450 E. Quincy Avenue City Hall
Cherry Hills Village, CO 80113 Telephone 303-789-2541
www.cherryhillsvillage.com FAX 303-761-9386
ITEM: 11c(i)
MEMORANDUM
TO: HONORABLE MAYOR BROWN AND MEMBERS OF CITY COUNCIL

FROM: LINDSEY WHITE, MUNICIPAL COURT CLERK
SUBJECT: MUNICIPAL COURT MONTH END REPORT FOR MARCH 2023

DATE: APRIL 18, 2023

ISSUE

Municipal Court Statistics

Monthly Totals 2022 2023 Difference
Citations filed 111 57 -49%
Court appearances 90 74 -18%
Plea by mail letters sent 68 30 -56%
Revenue $16,592 $13,185 -$3,407

BUDGET IMPACT STATEMENT
Through March 2023 the Municipal Court has collected 15% of the total budgeted revenue
amount.

ATTACHMENTS
Exhibit A: Municipal Court Monthly Activity and Graphs



EXHIBIT A
CHERRY HILLS VILLAGE MUNICIPAL COURT

MONTHLY ACTIVITY
March-23
MONTH YTD PRIORYTD
COMPLAINTS FILED
TRAFFIC 56 182 344
PARKING 1 6 20
DOG 0 0 1
OTHER 0 2 4
TOTAL 57 190 369
CLOSED BY CLERK
CLOSED BY CLERK 3 8 29
TOTAL 3 8 29
PLEA BY MAIL
GLTY PLEA BY MAIL 30 55 184
TOTAL 30 55 184
COURT ACTIVITY
GLTY TO ORIG 7 12 20
GUILTY TO AMENDED 36 115 155
DEFERRED JUDGMENTS 23 78 50
NOT GUILTY (set to trial) 0 0 1
NOT GUILTY (set to jury) 0 0 0
DISMISSED (proof of ins provided) 4 16 27
DISMISSED 4 7 0
SHOW CAUSE HEARINGS 0 0 0
TRIAL TO COURT
CONVICTIONS 0 0 0
AQUITTALS 0 0 0
DISMISSED 0 0 0
TRIAL TO JURY
CONVICTIONS 0 0 0
ACQUITTALS 0 0 0
DISMISSED 0 0 0
MISTRIALS 0 0 0
NUMBER OF PEOPLE IN COURT 74 228 253

TOTAL MONEY COLLECTED $13,185.00 $33,495.00 $48,446.50




Jan-22
Jan-23
Difference

Feb-22
Feb-23
Difference

Mar-22
Mar-23
Difference

Apr-22
Apr-23
Difference

May-22
May-23
Difference

Jun-22
Jun-23
Difference

Jul-22
Jul-23
Difference

Aug-22
Aug-23
Difference

Sep-22
Sep-23
Difference

Oct-22
Oct-23
Difference

Nov-22
Nov-23
Difference

Dec-22
Dec-23
Difference

22 YTD Total
23 YTD Total
Difference

Citations Filed Plea Court Fines Collected
143 62 79 $14,970
68 9 80 $11,035
-52% -85% 1% -$3,935
115 54 84 $16,870
65 16 74 $9,275
-43% -70% -12% -$7,595
111 638 90 $16,592
57 30 74 $13,185
-49% -56% -18% -$3,407
#DIV/0! #DIV/0! #DIV/0! $0
#DIV/0! #DIV/0! #DIV/0! $0
#DIV/0! #DIV/0! #DIV/0! $0
#DIV/0! #DIV/0! #DIV/0! $0
#DIV/0! #DIV/0! #DIV/0! $0
#DIV/0! #DIV/0! #DIV/0! $0
#DIV/0! #DIV/0! #DIV/0! $0
#DIV/0! #DIV/0! #DIV/0! $0
#DIV/0! #DIV/0! #DIV/0! $0
258 184 253 $31,840
133 55 154 $20,310
-48% -70% -39% -$11,530
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