CHERRY HILLS VILLAGE
COLORADO
2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

City Hall
Telephone 303-789-2541
FAX 303-761-9386

Planning and Zoning Commission
Meeting Agenda
Tuesday, April 12, 2022 @ 5:00 p.m.
This meeting will be held in person with no virtual participation.
Agenda
1.

Call to Order

2.

Roll Call of Members

3.

Pledge of Allegiance

4.

Audience Participation Period (limit 5 minutes per speaker)

5.

Consent Agenda
a. Approval of Minutes for the meetings of:
i. February 8, 2022

6.

New Business
a. Text Amendments to Create Recreational Structure Setbacks in the O-1 Zone District – Paul
Workman, Planning Manager

7.

Reports
a. Members of the Planning and Zoning Commission
b. City Staff
c. City Attorney

8.

Adjournment

9.

Study Session to Follow Conclusion of Regular Meeting

Notice:

Agenda is subject to change.
If you will need special assistance in order to attend any of the City’s public meetings, please notify the City of Cherry Hills Village at 303-789-2541, 72 hours in
advance.

Minutes of the
Planning and Zoning Commission of the City of Cherry Hills Village, Colorado
Held on Tuesday, February 8, 2022, at 5:00 p.m.
Chair Lucas called the meeting to order at 5:00 p.m.
ROLL CALL
Present at the meeting were the following Planning and Zoning Commissioners: Chair Bill
Lucas, Vice Chair Earl Hoellen, Commissioner Britta Miles, Commissioner Jennifer Miller, and
Commissioner David Wyman.
Absent from the meeting were the following Planning and Zoning Commissioners: Doris Kaplan
and Mike LaMair.
Present at the meeting were the following staff members: Chris Cramer, City
Manager/Community Development Director, Silvia Buchenic, Assistant City Attorney, Jay
Goldie, Deputy City Manager/Director of Public Works, Emily Black, Park and Recreation
Coordinator, Paul Workman, Planning Manager, and Ethen Westbrook, Community
Development Clerk.
AUDIENCE PARTICIPATION PERIOD
None
NEW BUSINESS
Chair Lucas switched the order of agenda items 5a and 5b to allow for more time for
commissioner participation.
Agenda Item 5b: US 285 Congestion Mitigation Study
Planning Manager Paul Workman explained that the City of Englewood and CDOT
(Colorado Department of Transportation), RTD, Arapahoe County, the City and County
of Denver, the City of Sheridan, and Cherry Hills Village are in the process of kicking off
a congestion mitigation study for US 285 between Lowell Blvd/Know Ct and I-25. At
this time, each board and commission is being offered an opportunity to have a
representative to participate in the study. Commissioner Britta Miles volunteered to serve
as the Planning and Zoning Commission representative.
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Agenda Item 5a: 3 Crest Rd – Right of Way Vacation
Public Works Director Jay Goldie gave a presentation describing the location of the vacated area,
reasoning for the vacated area, maintenance of the vacated area, the possibility of additional
reasonable considerations, and staff’s recommendation to approve the right of way vacation.
Mr. Jordan Laycob, introduced himself as the property owner of 3 Crest Rd. He then explained
his desire to beautify the area that he would be responsible for as well as allow for better access
to the property.
Commissioner Wyman asked if there was any interest in vacating Crest Rd in its entirety due to
maintenance.
Mr. Goldie stated state law regulations would complicate the proposed vacation as well as all
three property owners along Crest Rd would have to participate in the right of way vacation. Mr.
Goldie explained the land vacated would then have to be distributed to the three property owners
evenly, leading to an easement being required for the owners of 3 Crest Rd to access their
property.
Vice Chair Hoellen asked for clarification regarding the state law regulations.
Mr. Goldie explained the parallel lines in relation to the road and the proposed portion of right of
way to be vacated would then require all three property owners in the area to be a part of the
right of way vacation.
Chair Lucas asked about the purpose of the additional parking spaces.
Mr. Laycob stated the additional parking is to provide better access for guests and deliveries.
Chair Lucas asked if the property owner to the southeast expressed any concern.
Mr. Goldie stated the property owner to the southeast did not submit any comment or concern.
Commissioner Hoellen asked about including additional consideration in the motion.
Mr. Goldie stated the commission could include language to recommend to City Council that
council take additional considerations into account.
Assistant City Attorney Silvia Buchenic stated to ensure the safety and welfare of the City are
accounted for when asking for reasonable additional considerations.
Commissioner Wyman made a motion to recommend to City Council that the City approve the
vacation of the City’s right-of-way as depicted in the Vacation Petition, subject to the condition
that the applicant executes a maintenance agreement that will run with the property in perpetuity
and that City Council take into account additional consideration to be consistent with historic
city practices.
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The motion was seconded by Commissioner Hoellen.

HOELLEN
KAPLAN
LAMAIR
LUCAS
MILES
MILLER
WYMAN
TOTAL

AYES
X
ABSENT
ABSENT
X
X
X
X
5

NAYS
ABSENT
ABSENT

0

The motion passed.
REPORTS
a. Members of the Planning and Zoning Commission
None
b. City Staff
Community Development Clerk Ethen Westbrook stated each board and commission can decide
their preference on wearing masks due the mask mandate being lifted. The Planning and Zoning
Commission gave direction to hold meetings in person with the option to wear masks if an
individual desires to do so.
Planning Manager Workman stated City Council voted to approve the housekeeping
amendments that were previously presented at a Planning and Zoning Commission meeting with
the exception to the amendment regarding horses which has been continued for further analysis.
c. City Attorney
None
ADJOURNMENT
Chari Lucas adjourned the meeting at 5:45 p.m.

______________________________________
Bill Lucas, Chair

___________________________________________
Ethen Westbrook, Community Development Clerk
Planning and Zoning Commission Meeting
February 8, 2022

3

CHERRY HILLS VILLAGE
2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

COLORADO

Village Center
Telephone 303-789-2541
FAX 303-761-9386

ITEM: 6A

MEMORANDUM
TO:

CHAIR LUCAS AND MEMBERS OF THE PLANNING AND ZONING
COMMISSION

FROM:

PAUL WORKMAN, PLANNING MANAGER

SUBJECT: RECREATIONAL STRUCTURE SETBACKS IN THE O-1, OPEN SPACE,
PARK AND RECREATION AREA ZONE DISTRICT.
DATE:

APRIL 12, 2022

ISSUE
Should the Planning and Zoning Commission (Commission) vote to recommend approval for
adding recreational structure setbacks in the O-1, Open Space, Park and Recreation Area Zone
District (O-1 Zone District) in Chapter 16 – Zoning of the Cherry Hills Village Municipal Code?
BACKGROUND
Within the City of Cherry Hills Village there are five private clubs that are zoned O-1. All of
these private clubs have “recreational structures” as defined in Chapter 16 of the Municipal
Code. However, there are no specific setback requirements for recreational structures in the O-1
Zone District in the current Code and staff cannot identify any setback requirements in Code for
these structures dating back to at least 2014. The Code only identifies building setbacks for the
O-1 Zone District. “Building” is defined in part as, “…an enclosed, roofed structure intended for
the shelter or enclosure of persons, animals, chattels, property, or substance of any kind…”. Staff
has recently received inquiries from two of the five private clubs in the City regarding the
addition of recreational structures and what the setback requirements would be for such a
structure. Rather than interpret how the setback requirements may have historically been
interpreted, staff is bringing forward this proposed amendment to create clarity.
Under the blue headings below, the Commission will find the language about setback
requirements in the O-1 Zone District from Chapter 16 for both the pre-modernization of the
Code and the current language in the Code.
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Code Language Prior to the 2019 Code Modernization (dates to at least 2014):
Article I. General Zoning Provisions.
16-1-10. Definitions.
Building is not defined.
Dwelling is not defined.
Dwelling, single-family means a detached residential dwelling unit other than a mobile home,
designed for and occupied by one (1) family only on a stable and permanent basis.
Dwelling, unit means a single unit providing complete independent living facilities for one or
more persons meeting the definition of family, including permanent improvements and provisions
for living, sleeping, eating, cooking, and sanitation.
Public buildings means any building open to the general use, participation or enjoyment of the
public and owned or operated by a governmental entity or agency thereof. Public buildings shall
also include churches.
Recreational use or structure means swimming pools, tennis and other courts when not enclosed.
Once enclosed, they all be considered accessory structures. Setback requirements in each zone
district shall apply.
Article XI. O-1 and O-2, Open Space Districts
Section 16-11-40. Area and dimensional requirements.
Requirements specified in Subsections 16-5-30(a) through (f) of this Chapter shall apply to the
O-1 Open Space, Park and Recreation Area District (emphasis added – see 16-5-30(c) below).
Article V. R-1, 2.5-Acre Residential District
Section 16-5-30. Area and dimensional requirements.:
(a) Height regulations. No structure shall exceed thirty-five (35) feet in height as measured
from the natural grade at the midpoint of the structure to the highest point of the roof
surface. In addition, no structure shall have more than two (2) floors above finished
grade; provided however, that a walk-out basement shall not be counted as a floor for the
purpose of this restriction. No structure shall be less than one (1) story above the ground
except swimming pools, tennis courts and similar structures. Chimneys may be built to a
height of five (5) feet above the highest point of the roof. This Section with respect to
chimneys and antennas shall apply only to structures installed or constructed subsequent
to March 15, 1994, the date of the amendment of this Section.
(b) Minimum lot area. Maximum lot area. The minimum lot area is two and one-half (2.5)
acres (such area may include adjoining public rights-of-way to the centerlines, but such
measurement shall not exceed thirty [30] feet from the property line and shall not include
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the Highline Canal or other irrigation canals under separate ownership). Lots of record
at the time the thirty-foot right-of-way restriction was added shall not become
nonconforming.
(c) Minimum yard requirements (emphasis added).
Dwellings

Minimum front yard
Minimum side yard
Minimum rear yard

(writer’s note: not
inclusive of
recreational
structures)

75 feet
50 feet
50 feet

Public Buildings

(writer’s note: not
inclusive of
recreational structures)

200 feet
200 feet
200 feet

(d) Minimum dwelling area. The ground floor area of a dwelling hereafter constructed shall
not be less than one thousand eight hundred (1,800) square feet measured on the outside
walls; and no more than two hundred (200) square feet of aggregate area of an attached
garage and other attached accessory structures may be included in such area. The area
included within breezeways, carports or other structures not completely enclosed by
walls shall not be included in computing the area of any such dwelling.
(e) Bulk plane. No structure shall exceed the bulk plane requirements set forth in Section 1616-180 of this Chapter.
(f) Floor Area Ratio (FAR). The above grade floor area on a lot shall not exceed the
maximum floor area ratio set forth in Section 16-16-190 of this Chapter.
As the Commission can tell from the language in the Code prior to 2019, there is no specific
mention of recreational structure setback requirements in the O-1 Zone District.
Existing Code Language:
16-9-130. – Definitions:
Building means an enclosed, roofed structure intended for the shelter or enclosure of persons,
animals, chattels, property, or substance of any kind. The term “building” includes portions of
the structure that are not fully enclosed, such as covered porches, balconies, patios, and
attached decks. The term “building” does not include uncovered, at-grade hardscape elements
(e.g., walkways, concrete slabs, paved areas, pool decks, etc.) that are installed adjacent to the
building.
Recreational use or structure means swimming pools, tennis and other play courts when not
enclosed by walls (safety fences are not considered enclosures for this purpose).
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Section. 16-3-20. Lot and building standards for nonresidential zoning districts.
(a) Maximum Building Height. Building height shall not exceed the maximums set out in Table
16-3-20.A., Maximum Building Height.

Standard
Max. Height (ft.)
Max. Stories
Above Finished
Grade
Min. Stories
Above Finished
Grade

Table 16-3-20.A.
Maximum Building Height
Nonresidential Zoning District
O-1
O-2
35 ft.
—

C-1
30 ft.

C-2
45 ft.

2

—

—

—

1

—

1

1

(b) Minimum Lot Area. Lot area shall not be less than the minimums set out in Table 16-320.B., Minimum Lot Area.
Table 16-3-20.B.
Minimum Lot Area
Nonresidential Zoning District
Standard
O-1
O-2
C-1
C-2
Min. Lot Area
2.5 ac.
—
1 ac.
—
(c) Minimum Building Setbacks, Floor Area Ratio, and Building Coverage.
(1) Building setbacks in the O-1, O-2, C-1, and C-2 zoning districts shall not be less than
the minimums, and floor area ratio shall not be more than the maximums, set out in
Table 16-3-20.C., Minimum Building Setbacks and Maximum Floor Area Ratio.
However, buildings that exist on the effective date of this Chapter shall be considered
"conforming" for the purposes of this subsection as to their existing footprints.
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Standard

Table 16-3-20.C.
Minimum Building Setbacks (emphasis added) and Floor Area Ratio
Nonresidential Zoning District
O-1
O-2
C-1

Min. Front
Setback
Min. Side
Setback
(Interior)
Min. Side
Setback (Street)
Min. Rear
Setback
Max. Floor Area
Ratio

C-2

175 ft.

20 ft.

50 ft.

20 ft.

50 ft.

20 ft.

20 ft.

10 ft.

175 ft.

20 ft.

50 ft.

10 ft.

175 ft.

20 ft.

20 ft.

10 ft.

23%

—

—

—

As the Commission can tell from the language in the current Code, there is no mention of
recreational structures and their setback requirements in the O-1 Zone District. The specified
setbacks apply to buildings, which is a specific defined term that contemplates enclosed, roofed
structures and the like. Additionally, the current Code does not cross reference the R-1 Zone
District like Code did prior to 2019.
The five private clubs that have existing recreational structures are: 1. Cherry Hills Country
Club, 2. Buell Mansion, 3. Glenmoor Country Club, 4. Arapahoe Tennis Club, and 5. Village
Club. These clubs vary widely in terms of size and the distance between the existing recreational
structure(s) and the nearest property line. Each Club and the existing distance from the nearest
property line and the recreational structure are provided on pages six through ten of this memo
(these distances are estimated based on the Arapahoe County mapping system called
ArapaMAP).
In the “Proposed Amendment(s)” section of this memo there are options for setback
requirements for recreational structures in the O-1 Zone District. In preparing this proposed code
modification, staff researched previous applications for new recreational structures in the O-1
Zone District. Although most applications reference a compliance with setback requirements,
only one application has an analysis as to what the setback requirements were and that they were
being met. This application was the approved Expanded Use Permit for the Arapahoe Tennis
Club (ATC) in 2015. The analysis in the application suggests that the accessory structure
setbacks from the R-1, 2.5-Acre Residential Zone District (R-1 Zone District) were used
(emphasis added). The accessory and recreational structure setbacks in the R-1 Zone District are
75-feet in the front and 25-feet for all others. It is staff’s assumption that those setbacks were
used since the Code at the time (the pre-modernization Code) referenced setback requirements in
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the R-1 Zone District (see Section 16-11-40 on page two). Additionally, all but two of the
existing recreational structures on these private clubs (the western most courts at the Arapahoe
Tennis Club and the eastern most court on the Village Club) meet the R-1 accessory structure
setback requirements.
1. Cherry Hills Country Club (4125 S. University Boulevard).
1.a. Total contiguous club acreage: Approximately 186 acres.
1.b. Recreational structure setbacks from closest property lines (estimated from
ArapaMAP): 96 feet from the east property line and 31/32 feet from the south property
line.
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2. Buell Mansion (1 Buell Mansion Parkway).
2.a. Total club acreage: Approximately 2.7 acres.
2.b. Recreational structure setbacks from closest property lines (estimated from
ArapaMAP): 74 feet from the east property line and 28 and 33 feet from the south
property line.
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3. Glenmoor Country Club (110 Glenmoor Drive).
3.a. Total contiguous club acreage: Approximately 58 acres.
3.b. Recreational structure setbacks from closest property lines (estimated from
ArapaMAP): 44 feet from the south property line and 56 feet from the south property
line.
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4. Arapahoe Tennis Club (4450 S. Dahlia Street).
4.a. Total acreage: Approximately 6-acres.
4.b. Recreational structure setbacks from closest property lines (estimated from
ArapaMAP): 27 feet from the north property line, 25 feet from the east property line, 75
feet from the south property line, and 42 feet from the west property line (the reduced
setback for the western most courts was approved by variance in 1982).
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5. Village Club (4601 E. Belleview Avenue).
5.a. Total acreage: Approximately 9.5 acres.
5.b. Recreational structure setbacks from closest property lines (estimated from
ArapaMAP): 31 feet from the north property line, 13 feet from the east property line
(there is no permit history for the original court on the east side of the property), and 40
feet from the west property line.
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PROPOSED AMENDMENT(S)
In anticipation of the submittal of applications for new recreational structures in the O-1 Zone
District, staff has provided four options below. Staff acknowledges that they are not the only
options that are available. For the reasons listed in the “Pros and Cons” sections, staff is
recommending that the Planning and Zoning Commission vote to recommend that Council adopt
Option 2, which establishes setback requirements based on the contiguous acreage of the Club.
Option 1:
• No changes to the language (no specific setback requirements). This option continues to
leave the setback requirements for recreational structures in the O-1 Zone District open to
interpretation and the historical practice of using the R-1 Zone District’s accessory and
recreational structure setback requirements. However, the current Code doesn’t cross
reference the R-1 Zone District like the previous code did.
o Potential Pro(s): Allows the Director of Community Development (Director) to assume
historic practice and remain consistent without specific language in the Code.
o Potential Con(s): 1). Continues to create confusion for staff, applicants, residents, and
elected and appointed officials, leaving the potential for arbitrary and capricious
determinations. 2). Standards may change over time as the Director changes and new
interpretations are made since there is no specific language. 3). Does not provide
predictability for nearby property owners as it relates to potential impacts from
recreational structures.
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Option 2 (Staff’s recommended option):
• Change Section 16-3-20. Lot and building standards for nonresidential zoning districts by
adding a new table. Table 16-3-20.D. would regulate the setback requirements for
recreational structures in the O-1 Zone District based on the contiguous acreage of the club
(see table below).
o Potential Pro(s): 1). Creates clarity for setback requirements for recreational structures in
the O-1 Zone District. 2). Is customized so that no existing structures are made legally
*nonconforming. 3). Responds to the different size, nature, and needs of the clubs based
on their different size constraints. Specifically, for the Buell Mansion (the one club that is
less than 3-acres), it is located within a neighborhood and establishing the R-1
recreational structure setbacks as the applicable recreational structure setbacks creates
consistency with the existing neighborhood. For the Arapahoe Tennis Club and the
Village Club (the two clubs over 3-acres and up to 10-acres) the proposed recreational
structure setbacks are written based on the existing recreational structure locations so that
no existing structure would be made legally nonconforming. For Glenmoor and Cherry
Hills Country Club (the two clubs over 10-acres) the proposed recreational structure
setbacks are consistent with historical practice. 4). Provides predictability for nearby
property owners as it relates to potential impacts from recreational structures.
o Potential Con(s): Future applicants and staff will have to determine the contiguous
acreage of the Club to determine the appropriate setback requirements for proposed
recreational structures.

Club Acreage (total

contiguous land area
regardless of property lines)

Table 16-3-20.D.
Minimum Recreational Structure Setbacks for 0-1
3-acres and below

Over 3-acres and up to 10-acres

Over 10-acres

Min. Front Setback
75 ft.
40 ft
75 ft.
Min. Side Setback
25 ft.
25 ft.
25 ft.
Min. Side Setback from a
25 ft.
10 ft.
25 ft
Street
Min. Rear Setback
25 ft.
25 ft.
25 ft.
*Note: 16-6-110.-Nonconforming buildings and structures.
Except as provided in Section 16-6-180, Nonconforming Uses, a nonconforming building or structure
may be structurally altered or expanded if (1) the alteration or expansion is contained entirely within the
building envelope of the lots, (2) the alteration or expansion reduces the overall extent or degree of
nonconformity, or (3) the alteration or expansion is limited to an interior or maintenance repairs needed
to keep the building or structure in good condition, and (in all cases) the alteration or expansion
otherwise meets the requirements of this Chapter. The potential problem with creating nonconforming
structures would be that if they were removed and/or destroyed they cannot be rebuilt in the existing
location. For recreational structures, this could have logistical challenges as to how the site functions.
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Option 3:
• Change Section 16-3-20. Lot and building standards for nonresidential zoning districts by
adding a new table. Table 16-3-20.D. would regulate the setback requirements for
recreational structures in the O-1 Zone District based on the accessory structure setbacks in
the R-1 Zone District (see table below).
o Potential Pro(s): 1). Creates clarity for setback requirements for recreational structures in
the O-1 Zone District. 2). Appears to be consistent with historical practice. 3). No need to
know the contiguous acreage of the club to determine setback requirements. 4). Provides
predictability for nearby property owners as it relates to potential impacts from the
recreational structures.
o Potential Con(s): 1). May create nonconforming structure(s). 2). Implements a “one size
fits all approach” and ignores the existing conditions and size constraints of some of the
clubs, therefore limiting their ability to more fully utilize their property.

Min. Front Setback
Min. Side Setback
Min. Side Setback from a
Street
Min. Rear Setback

Page 13 of 14

Table 16-3-20.D.
Minimum Recreational Structure Setbacks for 0-1
75 ft.
25 ft.
25 ft.
25 ft.

Option 4:
• Change Section 16-3-20. Lot and building standards for nonresidential zoning districts by
adding a new table. Table 16-3-20.D. would regulate the setback requirements for
recreational structures in the O-1 Zone District based on the primary structure setbacks in the
O-1 Zone District (see table below).
o Potential Pro(s): 1). Creates clarity for setback requirements for recreational structures in
the O-1 Zone District. 2). No need to know the contiguous acreage of the Club to
determine setback requirements. 3). Creates consistency for all structures in the O-1 Zone
District. 4). Provides maximum predictability for nearby property owners as it relates to
potential impacts from the recreational structures.
o Potential Con(s): 1). Likely to create nonconforming structures. 2). Implements a “one
size fits all approach” and ignores the size constraints of some of the clubs, therefore
limiting their ability to more fully utilize their property.

Min. Front Setback
Min. Side Setback
Min. Side Setback from a
Street
Min. Rear Setback

Table 16-3-20.D.
Minimum Recreational Structure Setbacks for 0-1
175 ft.
50 ft.
175 ft.
175 ft.

PUBLIC NOTICE AND COMMENT:
A specific public notice requirement outside of the normal ordinance process is not required for
text amendments to the land use regulations. However, staff has posted the agenda and packet
materials in accordance with City policy.
RECOMMENDED MOTION:
“I move that the Planning and Zoning Commission recommend that the City Council approve
Option 2 in the ‘Proposed Amendments’ Section of this staff report and update Chapter 16 of the
Municipal Code accordingly.”
ATTACHMENTS:
None

Page 14 of 14

