CITY OF CHERRY HILLS VILLAGE
COLORADO
2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

City Hall
Telephone 303-789-2541
FAX 303-761-9386

City Council Agenda

Tuesday, April 5, 2022
This meeting will be held in-person at City Hall with no electronic participation.
To attend in-person: There is no need to sign up to attend in-person; if you would like to speak during
audience participation there will be a sign-up sheet in the Council Chambers.
To watch the meeting (no participation):
1) City website – City Meeting Videos
2) City YouTube channel – City of Cherry Hills Village YouTube
5:30 p.m. – Study Session
1.
Public Affairs Consultant
2.
Discussion of Agenda Items
6:30 p.m. - Regular Meeting
1.
Call to Order
2.

Roll Call of Members

3.

Pledge of Allegiance

4.

Presentations
a.
Ralph Mason Retirement

5.

Audience Participation Period (limit 5 minutes per speaker)

6.

Reports from City Boards, Commissions and Committees

7.

Consent Agenda
a.
Approval of Minutes – March 1, 2022
b.
Agreement for Professional Services for Pond Maintenance in John Meade Park and
Quincy Farm

8.

Items Removed From Consent Agenda

9.

Unfinished Business

***Agenda Continues on Second Page***

Notice:

Agenda is subject to change.
If you will need special assistance in order to attend any of the City’s public meetings, please notify the City of Cherry Hills Village at 303-789-2541, 72 hours in
advance.
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10.

City Hall
Telephone 303-789-2541
FAX 303-761-9386

New Business
a.
Council Bill 7, Series 2022; Vacating the City’s Interest in a Portion of the Crest Road
Right-of-Way (first reading)
b.
Council Bill 8, Series 2022; Amending the Budget for Fiscal Year 2022 by Creating a Fund
for the Southmoor Circle and Hudson Parkway General Improvement District and
Appropriating Funds Therein (first reading)
c.
Council Bill 9, Series 2022; Amending Article III of Chapter 2 of the Municipal Code (first
reading)
Meeting of the Cherry Hills Village Southmoor Circle and Hudson Parkway
General Improvement District Board

11.

Call to Order

12.

Roll Call of Members

13.

Consent Agenda

14.

Items Removed From Consent Agenda

15.

Unfinished Business

16.

New Business
a.
Board Bill 1, Series 2022; Providing for the Issuance of a General Obligation Note to
Finance the Cost of Certain Improvements Approved at a District Election Held on
November 2, 2021 (first reading)

17.

Adjournment
Reconvene Meeting of the Cherry Hills Village City Council

18.

Reports
a.
Mayor
b.
Members of City Council
c.
City Manager and Staff
(i)
Department Monthly Reports
(ii)
Unaudited Financial Statements
d.
City Attorney

19.

Executive session pursuant to Section 24-6-402(4)(b), Colorado Revised Statutes, to receive legal
advice concerning ballot language to amend the City’s municipal code regarding the collection of
sales tax on certain sales by businesses that are not physically located in the Village
Adjournment

20.
Notice:

Agenda is subject to change.
If you will need special assistance in order to attend any of the City’s public meetings, please notify the City of Cherry Hills Village at 303-789-2541, 72 hours in
advance.

CHERRY HILLS VILLAGE
2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

COLORADO

Village Center
Telephone 303-789-2541
FAX 303-761-9386

ITEM: STUDY SESSION

MEMORANDUM
TO:

HONORABLE MAYOR STEWART AND MEMBERS OF CITY COUNCIL

FROM:

CHRIS CRAMER, CITY MANAGER

SUBJECT: STUDY SESSION - PUBLIC AFFAIRS CONSULTANT
DATE:

APRIL 5, 2022

ISSUE
Discussion with the City’s public affairs consultant regarding public outreach.
DISCUSSION
Background
City Council approved the contract with Blakely + Company for public affairs consultant
services in October 2021. In late 2021 and early 2022 the consultants conducted interviews,
stakeholder groups, and a phone/text survey of registered voters in the City on three potential
ballot issues. Kyle Blakely and Todd Vitale presented their results at the February 1st Council
Retreat. Based on the data and Council’s discussion, staff is moving forward with one potential
ballot issue regarding City sales tax.
Public Outreach
The next phase is public outreach, involving the Crier, Villager Newspaper, the City website,
social media, a postcard mailing, visits to community groups by City Council members, and
identification of community members for a potential campaign committee. See Exhibit A for a
timeline.
Staff is seeking Council direction on the following:
1. The draft Key Points document (Exhibit B)
2. The draft Frequently Asked Questions document (Exhibit C)
3. List of community groups to be visited by City Council members (HOAs, others?)
4. Potential campaign committee (to be formed after ballot issues are approved – no City
staff involvement)
a. The consultant highly recommends that the committee be co-chaired by two
Council members or a Council member and community member
b. List of community members for Council to approach to participate in the
committee
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ATTACHMENTS
Exhibit A:
Timeline
Exhibit B:
Draft Key Points
Exhibit C:
Draft FAQs
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Cherry Hills Village
Remote Sellers/Internet Sales Tax Issue
TASK

EXHIBIT A
Public Outreach Schedule and Task List
RESPONSIBLE

DUE

Key Messages
Draft
Review
Finalized

B+C
CHV
All

15-Feb
22-Feb
28-Feb

Frequently Asked Questions
Draft
Review
Finalized

B+C
CHV
All

15-Feb
22-Feb
5-Apr

City Council

15-Apr

Website
Content creation
Website updated

B+C
CHV

15-Apr
30-Apr

The Crier
May Content
June Content

B+C
B+C

15-Apr
15-May

Public Relations
Press Release #1

B+C

1-May

Social Media Posts
Create Posts

B+C

April-July

Postcard Mailing
Research Process with USPS
Mailing

CHV
B+C

March
May

CHV
B+C
City Council

15-Apr
1-May
May/June

CHV/B+C
CHV
All

5-Apr
15-Apr
May/June

City Council

31-Jul

Identify the Campaign Committee members
interest

Community Group Presentations
Identify Potential Groups
Develop Presentation
Presentations
Town Hall Meeting
Decide if this is important to the process
Identify dates (if in the plan)
Meeting (if in the plan)
Issue Referred to Ballot

EXHIBIT B

City of Cherry Hills Village
Remote Vendors/Internet Sales Tax
Key Points
The City is considering a ballot issue that would ask voters to update the language in the City Code as it
relates to sales tax collection on sales of items delivered into the Village by businesses that are not
physically located in the Village, including sales by online vendors. The City Code contains outdated
wording that can be construed to limit the City’s ability to collect sales tax on purchases from vendors
that do not have a “place of business” in the Village, including vendors that make retail sales via the
internet.
•

If the City stops receiving sales tax remittances from remote vendors delivered into the City, it
will cost the City a minimum of $1.2-million per year in revenue, or about 13% of our actual
collected revenue. The City is required to have a balanced budget each year, so without this
revenue, levels of service from the City will need to be reduced. This could affect police, roads,
and transportation (including staffing levels and road maintenance).

•

If the City no longer receives these sales tax remittances, it will not only reduce revenue, it may
increase expenses. Some remote vendors will continue to send us the sales tax revenue so we
may need to hire additional staff to manage the process of returning that money to the
residents who paid it.

•

We need to fix it today, to avoid a problem in the future. Specifically, we could start seeing
impacts to staffing and services as early as 2023.

•

This issue is also about fairness. We need to treat remote vendors like we treat the businesses in
Cherry Hills Village, consistent with marketplace realities and current law. If the retailers in
Cherry Hills Village have to collect sales tax but remote vendors do not, then that puts the
businesses with physical locations in our City at a competitive disadvantage.

•

Both the State of Colorado and virtually all the home rule municipalities in our state have made
similar updates to allow for the collection of sales tax on remote sales to their residents,
including internet purchases.

EXHIBIT C

City of Cherry Hills Village
Remote Vendors/Internet Sales Tax
Frequently Asked Questions
1. What is the issue Cherry Hills Village is considering putting on the ballot?
The City is considering a ballot issue that would ask voters to update the language in the City
Code as it relates to sales tax collection on sales of items delivered into the Village by businesses
that are not physically located in the Village, including sales by online vendors. The City Code
contains outdated wording that can be construed to limit the City’s ability to collect sales tax on
purchases from vendors that do not have a “place of business” in the Village, including vendors
that make retail sales via the internet.
Many internet companies, such as Amazon, are currently collecting sales tax from Cherry Hills
Village residents and remitting it to the City each month. The City would like to update the
language in the City Code to modernize its collection of sales tax to include items delivered into
the City by businesses that are not physically located in the City.
2. What will happen in the future if the City does not change the wording in the City Code?
The current language of the City Code could be the subject of legal challenge, which, if
successful, could have profound adverse fiscal consequences for Cherry Hills Village. Should the
City stop receiving sales tax remittances from remote vendors delivering purchases into the City,
it will cost the City a minimum of $1.2-million per year in revenue, or about 13% of our actual
collected revenue.
The City is required to have a balanced budget each year, so without this revenue, levels of
service from the City will need to be reduced. This could affect police, roads, and transportation.
More specifically, it could impact staffing levels and the amount spent on road maintenance.
If the City must tell vendors not to send us the tax revenue, some will continue to do so rather
than creating special procedures to accommodate Cherry Hills Village. In that case, the City may
incur additional expenditures to manage the process of returning that money to the residents
who paid it.
3. Does this mean we should not be paying sales tax on internet purchases now?
Not necessarily. As mentioned above, the current language is outdated due to changes in how
business is done and changes in the law. In 2018, the Supreme Court ruled in Wayfair v. South
Dakota that a business may be required to collect local sales tax on retail transactions even if
that business does not have a physical presence in the local jurisdiction if certain minimal
requirements are met. Both the State of Colorado and virtually all the home rule municipalities
in our state have made similar updates to allow for the collection of sales tax on remote sales to
their residents, including internet purchases. We simply want to revise the language in our City
Code to modernize the City’s ability to collect sales tax from remote vendors consistent with
marketplace realities and current law.
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4. Would the ballot issue increase the City’s sales tax rate?
No.
5. The internet has been around for a long time and the City has been receiving internet sales tax
revenue for several years. Why is this issue coming up now?
Since 2015, the City has provided information to citizens about this issue and provided a letter
they can show remote vendors to let them know not to collect sales tax on their transaction. We
also informed citizens about how they can receive refunds for sales tax collected on internet
purchases and we have contacted remote vendors, such as Amazon, about our City Code.
City Council and City staff have been discussing this issue recently and felt that it was time to
update the City Code to provide clarification that complies with current law.
6. Why is this issue going on the ballot? It sounds more like a legal issue.
Even though this would not increase the City’s sales tax rate, The Tax Payers’ Bill of Rights
(TABOR), which is part of the Colorado state constitution, requires voter approval for tax-related
revenue increases.
7. When I look at different internet purchases, I see different sales tax rates. Why is that?
This points to the current confusion that exists amongst remote vendors conducting business in
the City.
8. The City has been receiving revenue from remote vendors already. What has the money been
used for?
We currently utilize the money we are receiving from remote vendors for government
administration and operations, such as personnel, capital projects, road maintenance, and
public safety.
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Draft

Minutes of the
City Council of the City of Cherry Hills Village, Colorado
Held on Tuesday, March 1, 2022 at 6:30 p.m.
City Hall
Mayor Russell Stewart called the meeting to order at 6:30 p.m.
ROLL CALL
Mayor Russell Stewart, Mayor Pro Tem Katy Brown, Councilors Randy Weil, Afshin
Safavi, Al Blum, Mike Gallagher, and Dan Sheldon were present on roll call. Also
present were City Manager Chris Cramer, Deputy City Manager and Public Works
Director Jay Goldie, City Attorney Kathie Guckenberger, Police Chief Michelle Tovrea,
Finance Director Jessica Sager, and City Clerk Laura Gillespie.
Absent: none
PLEDGE OF ALLEGIANCE
The Council conducted the pledge of allegiance.
PRESENTATIONS
Chief Tovrea noted the Police Department had presented a volunteer award to Jenn
Diffendal in the past weeks for all her work on statistical data, and tonight presented a
distinguished service award to Mark Griffin for creating the Police Foundation.
Mr. Griffin thanked the other members of the Police Foundation Board, his wife Jan
Harrison and Jeremy Abelson, as well as Mayor Stewart, Councilor Safavi, and others.
AUDIENCE PARTICIPATION PERIOD
Laura Christman, 18 Cherry Lane Drive, explained she had been reviewing the changes
made by the Code Modernization process to the Zoning Code and had found many
substantive changes that had not been discussed sufficiently or at all during the
process; examples included home grown marijuana, intensive livestock, guest houses,
and intensive aquaculture; Planning Manager Paul Workman and Community
Development Clerk Ethen Westbrook had been working hard to identify issues but this
was not the best use of their time; these issues should not be fixed piecemeal.
REPORTS FROM CITY BOARDS, COMMISSIONS AND COMMITTEES
None
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CONSENT AGENDA
Mayor Pro Tem Brown moved, seconded by Councilor Gallagher to approve the
following items on the Consent Agenda:
a.

Approval of Minutes – February 15, 2022

The motion passed unanimously.
ITEMS REMOVED FROM CONSENT AGENDA
None
UNFINISHED BUSINESS
None
NEW BUSINESS
Board and Commission Terms
City Clerk Gillespie explained several board and commission terms were ending in May;
most members had expressed their desire to be reappointed and staff was seeking
direction from Council on those reappointments; one member had low attendance but
had reaffirmed their commitment to attend meetings; one member of the Art
Commission did not desire to be reappointed so staff asked for two Council members to
review applications, conduct interviews, and make a recommendation for appointment.
Council expressed their support of reappointing the members who desired
reappointment. Councilor Weil and Mayor Pro Tem Brown volunteered to help with the
Art Commission vacancy process.
REPORTS
There were no reports
CHIEF TOVREA RETIREMENT CEREMONY
Mayor Stewart read a proclamation reviewing Chief Tovrea’s accomplishments at the
City and designating Michelle Tovrea Day.
Councilor Blum thanked Chief Tovrea for her service and indicated it was reflected in
the police officers.
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Councilor Sheldon thanked Chief Tovrea for her kindness in dealing with his ailing
father.
Councilor Gallagher stated it had been wonderful getting to know Chief Tovrea and
noted her emotional intelligence was significant.
Mayor Pro Tem Brown indicated she had never feared for her safety living in the City;
Chief Tovrea not only ran a highly effective Police Department but was also an
important part of the leadership team and put the City and citizens first.
Councilor Weil stated the City had been fortunate to have Chief Tovrea and wished her
the best of luck.
Councilor Safavi indicated Council was proud of Chief Tovrea’s legacy which was the
Police Department she had built; she had served as an important role model for little
girls in the City; he thanked her for being herself.
Jim Thorsen, former City Manager, stated the City had been extremely fortunate to have
Chief Tovrea; she had the pulse of the community and their safety in her heart; she had
done a great job training the police officers and was leaving quite a legacy; it was not an
easy time to be a police officer, but she had provided a great atmosphere in the City.
Earl Hoellen indicated Chief Tovrea epitomized all the wonderful qualities of City staff
and had developed an extraordinary police force; the Police Department was the crown
jewel of the City; that was reflected in the Master Plan update process; police were
brave, courageous, and fearless; Chief Tovrea’s principals, ethics, and courage had led
to hiring Jim Thorsen which had resulted in the new City Hall.
Laura Christman stated while she was mayor she often met other officers around the
state who knew Chief Tovrea; the officers from other jurisdictions who attended the
event at Swedish Hospital when Officer Sack was released said they would do anything
for Chief Tovrea; that spoke to the caliber and leadership of Chief Tovrea; she was
instrumental in creating collaboration between jurisdictions; she thanked Chief Tovrea
for explaining the communication restrictions following the home invasion shooting
incident.
Doug Tisdale indicated Chief Tovrea was the greatest chief the City had ever had; he
had never known of a more responsive public servant; someone would fill her seat but
there would never be anyone who could fill her shoes.
Jenn Diffendal stated she had learned through her volunteer work with the Police
Department that Chief Tovrea was kind, fair, honest, and hired amazing people; Chief
Tovrea had been instrumental in the healing process for herself and her family after
they were victims of a violent crime; she told a story about Chief Tovrea patrolling the
Village by bike; Chief Tovrea’s dedication to the City was second to none; Chief Tovrea
March 1, 2022
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was responsible for achieving the arrest in the 1981 cold case homicide of Village
resident Sylvia Quayle.
Rob Eber thanked Chief Tovrea and the Police Department for treating his ailing father
professionally, ethically, empathetically, and respectfully; his father had great respect for
the police officers; he had learned the Police Department had specific training for
dealing with people with dementia and thanked them for doing that training.
City Manager Cramer presented a statue to Chief Tovrea in honor of her years of
service to the City and dedication to the citizens and the Police Department; it had been
a blessing to have Chief Tovrea as the Police Chief; he agreed she looked out for the
entire organization and City in addition to the Police Department; she had cultivated a
strong positive relationship between the Police Department and the residents which was
unfortunately the exception in this day and age; she was nimble in adapting policies to
keep both officers and citizens safe during COVID. He also presented the distinguished
service award for Chief Tovrea’s 39 year career in law enforcement, reviewed her
career and accomplishments at the City.
Chief Tovrea indicated this was a very humbling experience; all the accomplishments
mentioned were only possible because she had a staff that would listen, could argue,
could be thoughtful, and recognized what the Police Department wanted to do as a
team; the Police Department was only one piece of the City and she recognized other
departments and staff; her three core values were never mistake kindness as
weakness, a sense of humor, and always be your true self; she recognized family,
friends, and relationships; all chiefs had a shelf life, she did not think she was expired
but it was time for someone new to come in; she knew she was leaving a fine staff and
good legacy; she was proud to be leaving the department better than when she got
there; time was the most important thing and was a commodity you could not get back;
she read a poem about time. She stated it had been an honor to serve the community
and be the Chief.
ADJOURNMENT
Hearing no objection Mayor Stewart adjourned the meeting at 7:39 p.m.
(SEAL)

_________________________________
Russell O. Stewart, Mayor
_________________________________
Laura Gillespie, City Clerk
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CHERRY HILLS VILLAGE
COLORADO
2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
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City Hall
Telephone 303-789-2541
FAX 303-761-9386
ITEM: 7b

MEMORANDUM
TO:

HONORABLE MAYOR STEWART AND MEMBERS OF CITY COUNCIL

FROM:

EMILY BLACK, PARKS AND RECREATION COORDINATOR

SUBJECT: AGREEMENT FOR PROFESSIONAL SERVICES FOR POND MAINTENANCE
IN JOHN MEADE PARK AND QUINCY FARM
DATE:

APRIL 5, 2022

ISSUE
Shall City Council approve the Agreement for Professional Services with EcoResource Solutions,
Inc. for pond maintenance in John Meade Park and Quincy Farm (Exhibit A)?
DISCUSSION
In 2021, the City hired EcoResource Solutions, Inc. to provide pond maintenance services in John
Meade Park and Quincy Farm. Technicians provided algaecide and beneficial bacteria treatments
to both ponds in order to improve water quality and habitat health for fish and other wildlife. The
maintenance schedule is March through November. Water quality testing is also conducted to
monitor progress over time. Staff recommends continuing this service, and additionally installing
aerators in both the John Meade Park ponds to increase oxygen circulation. EcoResource
Solutions does not recommend the installation of an aerator in the Quincy Farm pond at this time.
The pond is too shallow for an aerator to be beneficial.
BUDGET IMPACT
Pond maintenance expenses were anticipated and included in the 2022 budget:
Fund
Capital fund
Parks and Recreation
Fund 30
Catherine Anderson
Land Donation Fund

Line Item
Pond aeration (John
Meade Park)
John Meade Park
pond maintenance
General Maintenance

Budgeted
$25,000

Contract Cost
$21,286.40

$10,000

$9,926.52

$55,000

$2,796.35

Total Contract Cost:

$34,009.27

Staff recommends that City Council authorize a 10% contingency expenditure of $3,400.00 in
addition to the contract amount, in case additional interventions are recommended.
1
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STAFF RECOMMENDATION
Staff recommends approval of the Agreement for Professional Services with EcoResource
Solutions, Inc. for pond maintenance in John Meade Park and Quincy Farm for 2022 plus a 10%
owner contingency in the amount of $3,400.00 for an amount not to exceed $37,409.27.
RECOMMENDED MOTION
“I move to approve the Agreement for Professional Services with EcoResource Solutions, Inc. for
pond maintenance in John Meade Park and Quincy Farm and authorize the expenditure of
$34,009.27 plus a 10% contingency, for a total amount not to exceed $37,409.27. I further move
to authorize the City Attorney to make such changes as may be needed to correct any nonmaterial
errors or language or to negotiate such changes to the agreement as may be appropriate and do not
substantially increase the obligations of the City and to authorize the Mayor to sign such
agreement when in final form.”
ATTACHMENTS
Exhibit A:
Agreement for Professional Services with EcoResource Solutions, Inc. for pond
maintenance in John Meade Park and Quincy Farm
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EXHIBIT A

City of Cherry Hills Village, Colorado
AGREEMENT FOR PROFESSIONAL SERVICES
Project/Services Name: Pond Management for John Meade Park and Quincy Farm
THIS AGREEMENT FOR PROFESSIONAL SERVICES (“Agreement”) is made and
entered into by and between the City of Cherry Hills Village, a home rule municipality of the State
of Colorado, with offices at 2450 E. Quincy Avenue, Cherry Hills Village, Colorado 80113 (the
“City”), and the EcoResource Solutions, Inc., whose principal office street address is 5765 Olde
Wadsworth Blvd., Ste. 10, Arvada, CO 80002 (“Contractor”) (each individually a “Party” and
collectively the “Parties”).

RECITALS
WHEREAS, the City requires maintenance services for two ponds in John Meade Park,
located at 120 Meade Lane, Cherry Hills Village, Colorado 80113 and one pond at Quincy Farm,
located at 4400 E. Quincy Ave., Cherry Hills Village, Colorado 80113; and
WHEREAS, Contractor represents that it has the requisite expertise and experience to
provide these services; and
WHEREAS, the City desires to contract with the Contractor subject to the terms of this
Agreement.
NOW, THEREFORE, for the consideration hereinafter set forth, the receipt and sufficiency
of which are hereby acknowledged, the Parties agree as follows:
I.

SCOPE OF SERVICES

A.
Services. Contractor shall furnish all labor and materials required for the complete
and prompt execution and performance of all duties, obligations, and responsibilities which are
described or reasonably implied from the Scope of Services set forth in the Monthly Pond
Maintenance Schedule and Costs for Quincy Farm, (Exhibit A-1), Monthly Pond Maintenance
Schedule and Costs for John Meade Park, (Exhibit A-2), and Purchase and Installation of
PondHawk Solar Pond Aeration Systems for Johne Mead Park, (Exhibit A-3), each attached
hereto and incorporated herein by this reference (the “Services” or “Scope of Services”). The
Parties recognize and acknowledge that, although the City has requested certain general services
to be performed or certain work product to be produced, the Contractor has offered to the City the
process, procedures, terms, and conditions under which the Contractor plans and proposes to
achieve or produce the services and/or work product(s) and the City, through this Agreement, has
accepted such process, procedures, terms, and conditions as binding on the Parties.
B.
Changes to Services. A change in the Scope of Services shall not be effective unless
authorized through a written amendment to this Agreement signed by both Parties. If Contractor
Cherry Hills Village PSA EcoResource Solutions
Project/Services Name: Pond Management for John Meade Park and Quincy Farm
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proceeds without such written authorization, Contractor shall be deemed to have waived any claim
for additional compensation, including a claim based on the theory of unjust enrichment, quantum
meruit or implied contract. Except as expressly provided herein or as otherwise provided in writing
by the City, no agent, employee, or representative of the City is authorized to modify any term of
this Agreement.
C.
Duty to Inform. The Contractor shall perform the Services in accordance with this
Agreement and shall promptly inform the City concerning ambiguities and uncertainties related to
the Contractor’s performance that are not addressed by the Agreement.
D.
Time of Performance. The Contractor shall perform all Services in accordance with
this Agreement commencing on the Effective Date, as set forth in Section II of this Agreement,
until such Services are terminated or suspended in accordance with this Agreement. The
Contractor shall not temporarily delay, postpone, or suspend the performance of the Services
without the written consent of the City Council, City Manager, or a person expressly authorized in
writing to direct the Contractor’s services.
E.
Duty to Notify Prior to Treating Ponds in John Meade Park. TAWH Corporation
provides services in the park that may require dogs entering the ponds. Therefore, at least twentyfour (24) hours prior to treating the ponds located in John Meade Park, the Contractor shall provide
notice to both the City and TAWH Corporation d/b/a Hardey Border Collie Goose Patrol of its
intent to treat such ponds. Notice shall be provided by phone or electronic mail as noted below:
City of Cherry Hills Village
Attn: Emily Black
Phone Number: (303) 783-2742
Email: eblack@cherryhillsvillage.com
II.

TAWH Corporation
Attn: Terry Hardey
Phone Number: (303) 935-6105
Email Address: tarphardey@earthlink.net

TERM AND TERMINATION

A.
Term. This Agreement shall commence on the date of mutual execution of the
Parties (the “Effective Date”) and shall continue until December 31, 2022 or until terminated as
provided herein (“Termination Date”). The Parties may mutually agree in writing to extend the
term of this Agreement, subject to annual appropriation.
B.
City Unilateral Termination. This Agreement may be terminated by the City for
any or no reason upon written notice delivered to the Contractor at least ten (10) days prior to
termination. In the event of the City’s exercise of the right of unilateral termination as provided
by this paragraph:
1. Unless otherwise provided in any notice of termination, the Contractor shall
provide no further services in connection with this Agreement after Contractor’s receipt of a notice
of termination; and

Cherry Hills Village PSA EcoResource Solutions
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2. The Contractor shall deliver all finished or unfinished documents, data, studies and
reports prepared by the Contractor pursuant to this Agreement to the City and such documents,
data, studies, and reports shall become the property of the City; and
3. The Contractor shall submit to the City a final accounting and final invoice of
charges for all outstanding and unpaid Services and reimbursable expenses performed prior to the
Contractor’s receipt of notice of termination and for any services authorized to be performed by
the notice of termination as provided by Section II.B of this Agreement. The Contractor shall
deliver such final accounting and final invoice to the City within thirty (30) days of the date of
termination; thereafter, the City shall not accept and Contractor shall not submit any other invoice,
bill, or other form of statement of charges owing to the Contractor.
C.
Termination for Non-Performance. Should a party to this Agreement fail to
materially perform in accordance with the terms and conditions of this Agreement, this Agreement
may be terminated by the performing party if the performing party first provides written notice to
the non-performing party. Such notice shall specify the non-performance, provide a demand to
cure the non-performance and reasonable time to cure the non-performance, and state a date upon
which the Agreement shall be terminated if there is a failure to timely cure the non-performance.
For purpose of this Section II.C, “reasonable time” shall not be less than five (5) business days. In
the event of a failure to timely cure a non-performance and upon the date of the resulting
termination for non-performance, the Contractor shall prepare a final accounting and final invoice
of charges for all performed but unpaid Services and any reimbursable expenses authorized by this
Agreement. Such final accounting and final invoice shall be delivered to the City within fifteen
(15) days of the Termination Date contained in the written notice. Thereafter, the City shall not
accept and Contractor shall not submit any other invoice, bill, or other form of statement of charges
owing to the Contractor. Provided that notice of non-performance is provided in accordance with
this Section II.C, nothing in this Section II.C shall prevent, preclude, or limit any claim or action
for default or breach of contract resulting from non-performance by a Party.
D.
Suspension of Services. The City may suspend the Contractor’s performance of the
Services at the City’s discretion and for any reason by delivery of written notice of suspension to
the Contractor which notice shall state a specific date of suspension. Upon Contractor’s receipt of
such notice of suspension from the City, the Contractor shall immediately cease performance of
the Services on the date of suspension except: (1) as may be specifically authorized by the notice
of suspension (e.g., to secure the work area from damage due to weather or to complete a specific
report or study); or (2) for the submission of an invoice for Services performed prior to the date of
suspension in accordance with this Agreement. Contractor shall not re-commence performance of
the Services until it receives written notice of re-commencement from the City.
E.
Delivery of Notices. Any notice permitted by this Section II and its subsections
shall be addressed to the City Representative or the Contractor Representative at the address set
forth in Section XII.D of this Agreement or such other address as either Party may notify the other
of and shall be deemed given upon delivery if personally delivered, or forty-eight (48) hours after
deposited in the United States mail, postage prepaid, registered or certified mail, return receipt
requested.
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III.

REPRESENTATIVES AND SUPERVISION

A.
City Representative. The City representative responsible for oversight of this
Agreement and the Contractor’s performance of Services hereunder shall be the City Manager or
his or her designee (“City Representative”). The City Representative shall act as the City’s primary
point of contact with the Contractor.
B.
Contractor Representative. The Contractor representative under this Agreement
shall be Anthony Byrne, President (“Contractor Representative”). The Contractor Representative
shall act as the Contractor’s primary point of contact with the City. The Contractor shall not
designate another person to be the Contractor Representative without prior written notice to the
City.
C.
City Supervision. The Contractor shall provide all Services with little or no daily
supervision by City staff or other contractors. Inability or failure of the Contractor to perform with
little or no daily supervision which results in the City’s need to allocate resources in time or
expense for daily supervision shall constitute a material breach of this Agreement and be subject
to cure or remedy, including possible termination of the Agreement, as provided in this Agreement.
IV.

COMPENSATION

A.
Not-to-Exceed Amount. Following execution of this Agreement by the Parties, the
Contractor shall be authorized to and shall commence performance of the Services as described in
Exhibits A-1, A-2, and A-3, subject to the requirements and limitations on compensation as
provided by this Section IV and its subsections. Compensation to be paid for the services described
in Exhibits A-1, A-2, and A-3 shall be paid as set forth in such Exhibits, and shall not exceed
$34,009.27 (Thirty-Four Thousand and Nine Dollars and Twenty-Seven Cents) (“Not-toExceed Amount”) unless a larger amount is agreed to by and between the Parties in accordance
with the amendment requirements of this Agreement.
Notwithstanding the amounts specified in this Section, Contractor shall be paid only for work
performed. Contractor shall not be paid until tasks identified in the Scope of Services are
performed to the satisfaction of the City. In consideration for the completion of the Scope of
Services by Contractor, the City shall pay Contractor as follows:
1. Contractor may invoice the City no more often than once per month for Services
completed in accordance with the amounts listed in Exhibits A-1, A-2, and A-3,
attached hereto. The City shall pay each invoice within thirty (30) days of the City’s
receipt of the invoice unless the Parties agree upon another time period in writing.
Notwithstanding the foregoing, upon termination of this Agreement by one or both
Parties, the City shall pay the final invoice pursuant to Section II of this Agreement.
B.
Receipts. The City, before making any payment, may require the Contractor to
furnish at no additional charge releases or receipts from any or all persons performing work under
this Agreement and/or supplying material or services to the Contractor, or any subcontractor if this
is deemed necessary to protect the City’s interest. The City, however, may in its discretion make
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payment in part or full to the Contractor without requiring the furnishing of such releases or
receipts.

C.

Reimbursable Expenses.

1. For compensation pursuant to a not-to-exceed amount, there shall be no
reimbursable expenses.
2. For compensation based on a time and materials basis, the following shall be
considered “reimbursable expenses” for purposes of this Agreement and may be billed to the City
without administrative mark-up, which must be accounted for by the Contractor, and proof of
payment shall be provided by the Contractor with the Contractor’s monthly invoices:
None
Vehicle Mileage (billed at not more than the prevailing per mile charge
permitted by the IRS as a tax-deductible business expense)
Printing and Photocopying Related to the Services (billed at actual cost)
Long Distance Telephone Charges Related to the Services
Postage and Delivery Services
Lodging and Meals (but only with prior written approval of the City as to
dates and maximum amount)
Two (2) PondHawk Solar Pond Aeration Systems (double-diffuser model)
each with a One-Year Warranty, and accompanying installation equipment,
to be reimbursed as consistent with Exhibit A-3.
3. Other Expenses. Any fee, cost, charge, or expense incurred by the Contractor not
otherwise specifically authorized by this Agreement shall be deemed a non-reimbursable cost that
shall be borne by the Contractor and shall not be billed or invoiced to the City and shall not be
paid by the City.
D.
No Waiver. The City's review, approval or acceptance of, or payment for any
services shall not be construed to operate as a waiver of any rights under this Agreement or of any
cause of action arising out of the performance of this Agreement.
V.

PROFESSIONAL RESPONSIBILITY

A.
General. Contractor hereby warrants that it is qualified to assume the
responsibilities and render the services described herein and has all requisite corporate authority
and professional licenses in good standing required by law.
B.
Standard of Performance. The work performed by Contractor shall be in accordance
with generally accepted professional practices and the level of competency presently maintained
by other practicing professional firms in the same or similar type of work in the applicable
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community. The work and services to be performed by Contractor hereunder shall be done in
compliance with applicable laws, ordinances, rules and regulations.
C.
Subcontractors. The Parties recognize and agree that subcontractors may be
utilized by the Contractor for the performance of certain Services if and as described more
particularly in Exhibits A-1, A-2, and A-3; however, the engagement or use of subcontractors will
not relieve or excuse the Contractor from performance of any obligations imposed in accordance
with this Agreement and Contractor shall remain solely responsible for ensuring that any
subcontractors engaged to perform Services hereunder shall perform such Services in accordance
with all terms and conditions of this Agreement.
VI.

INDEPENDENT CONTRACTOR

A.
General. Contractor is an independent contractor. Notwithstanding any other
provision of this Agreement, all personnel assigned by Contractor to perform work under the terms
of this Agreement shall be, and remain at all times, employees or agents of Contractor for all
purposes. Contractor shall make no representation that it is a City employee for any purposes.
B.
Liability for Employment-Related Rights and Compensation. The Contractor shall
be solely responsible for all compensation, benefits, insurance and employment-related rights of
any person providing Services hereunder during the course of or arising or accruing as a result of
any employment, whether past or present, with the Contractor, as well as all legal costs including
attorney’s fees incurred in the defense of any conflict or legal action resulting from such
employment or related to the corporate amenities of such employment. The Contractor will
comply with all laws, regulations, municipal codes, and ordinances and other requirements and
standards applicable to the Contractor’s employees, including, without limitation, federal and state
laws governing wages and overtime, equal employment, safety and health, employees’ citizenship,
withholdings, reports and record keeping. Accordingly, the City shall not be called upon to assume
any liability for or direct payment of any salaries, wages, contribution to pension funds, insurance
premiums or payments, workers’ compensation benefits or any other amenities of employment to
any of the Contractor’s employees or any other liabilities whatsoever, unless otherwise specifically
provided herein.
B.
Insurance Coverage and Employment Benefits. The City will not include the
Contractor as an insured under any policy the City has for itself. The City shall not be obligated
to secure nor provide any insurance coverage or employment benefits of any kind or type to or for
the Contractor or the Contractor’s employees, sub-consultants, subcontractors, agents, or
representatives, including but not limited to coverage or benefits related to: local, state, or federal
income or other tax contributions, FICA, workers’ compensation, unemployment compensation,
medical insurance, life insurance, paid vacations, paid holidays, pension or retirement account
contributions, profit sharing, professional liability insurance, or errors and omissions insurance.
The following disclosure is provided in accordance with Colorado law:
CONTRACTOR ACKNOWLEDGES THAT NEITHER IT NOR ITS AGENTS OR
EMPLOYEES ARE ENTITLED TO UNEMPLOYMENT INSURANCE BENEFITS
UNLESS CONTRACTOR OR SOME ENTITY OTHER THAN THE CITY
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PROVIDES SUCH BENEFITS. CONTRACTOR FURTHER ACKNOWLEDGES
THAT NEITHER IT NOR ITS AGENTS OR EMPLOYEES ARE ENTITLED TO
WORKERS’ COMPENSATION BENEFITS.
CONTRACTOR ALSO
ACKNOWLEDGES THAT IT IS OBLIGATED TO PAY FEDERAL AND STATE
INCOME TAX ON ANY MONEYS EARNED OR PAID PURSUANT TO THIS
AGREEMENT.
C.
Employee Benefits Claims. To the maximum extent permitted by law, the
Contractor waives all claims against the City for any Employee Benefits; the Contractor will
defend the City from any claim and will indemnify the City against any liability for any Employee
Benefits for the Contractor imposed on the City; and the Contractor will reimburse the City for
any award, judgment, or fine against the City based on the position the Contractor was ever the
City’s employee, and all attorneys’ fees and costs the City reasonably incurs defending itself
against any such liability.
VII.

INSURANCE

A.
General. During the term of this Agreement, the Contractor shall obtain and shall
continuously maintain, at the Contractor’s expense, insurance of the kind and in the minimum
amounts specified as follows by checking the appropriate boxes:
The Contractor shall obtain and maintain the types, forms, and coverage(s) of
insurance deemed by the Contractor to be sufficient to meet or exceed the
Contractor’s minimum statutory and legal obligations arising under this Agreement
(“Contractor Insurance”); OR
The Contractor shall secure and maintain the following (“Required Insurance”):
Worker’s Compensation Insurance in the minimum amount required by
applicable law for all employees and other persons as may be required by
law. Such policy of insurance shall be endorsed to include the City as a
Certificate Holder.
Comprehensive General Liability insurance with minimum combined
single limits of One Million Dollars ($1,000,000.00) each occurrence and
of One Million Dollars ($1,000,000.00) aggregate. The policy shall be
applicable to all premises and all operations of the Contractor. The policy
shall include coverage for bodily injury, broad form property damage
(including completed operations), personal injury (including coverage for
contractual and employee acts), blanket contractual, independent
contractors, products, and completed operations. The policy shall contain a
severability of interests provision. Coverage shall be provided on an
“occurrence” basis as opposed to a “claims made” basis. Such insurance
shall be endorsed to name the City as Certificate Holder and name the City,
and its elected officials, officers, employees and agents as additional insured
parties.
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Comprehensive Automobile Liability insurance with minimum combined
single limits for bodily injury and property damage of not less than One
Million Dollars ($1,000,000.00) each occurrence with respect to each of the
Contractor’s owned, hired and non-owned vehicles assigned to or used in
performance of the Services. The policy shall contain a severability of
interests provision. Such insurance coverage must extend to all levels of
subcontractors. Such coverage must include all automotive equipment used
in the performance of the Services, both on the work site and off the work
site, and such coverage shall include non-ownership and hired cars
coverage. Such insurance shall be endorsed to name the City as Certificate
Holder and name the City, and its elected officials, officers, employees and
agents as additional insured parties.
Professional Liability (errors and omissions) Insurance with a minimum
limit of coverage of One Million Dollars ($1,000,000.00) per claim and
annual aggregate. Such policy of insurance shall be obtained and
maintained for one (1) year following completion of all Services under this
Agreement. Such policy of insurance shall be endorsed to include the City
as a Certificate Holder.
B.
Additional Requirements. Such insurance shall be in addition to any other insurance
requirements imposed by law. The coverages afforded under the policies shall not be canceled,
terminated or materially changed without at least thirty (30) days prior written notice to the City.
In the case of any claims-made policy, the necessary retroactive dates and extended reporting
periods shall be procured to maintain such continuous coverage. Any insurance carried by the
City, its officers, its employees, or its contractors shall be excess and not contributory insurance
to that provided by Contractor. Contractor shall be solely responsible for any deductible losses
under any policy.
C.
Insurance Certificates. Contractor shall provide to the City a certificate of insurance
as evidence that the required policies are in full force and effect prior to the commencement of the
Services. The certificate shall identify this the Project/Services Name as set forth on the first page
of this Agreement.
D.
Failure to Obtain or Maintain Insurance. The Contractor’s failure to obtain and
continuously maintain policies of insurance shall not limit, prevent, preclude, excuse, or modify
any liability, claims, demands, or other obligations of the Contractor arising from performance or
non-performance of this Agreement. Failure on the part of the Contractor to obtain and to
continuously maintain policies providing the required coverage, conditions, restrictions, notices,
and minimum limits shall constitute a material breach of this Agreement upon which the City may
immediately terminate this Agreement, or, at its discretion, the City may procure or renew any
such policy or any extended reporting period thereto and may pay any and all premiums in
connection therewith. All monies so paid by the City, together with an additional five percent (5%)
administrative fee, shall be repaid by the Contractor to the City immediately upon demand by the
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City. At the City’s sole discretion, the City may offset the cost of the premiums against any monies
due to the Contractor from the City pursuant to this Agreement.
VIII. INDEMNIFICATION
Contractor agrees to indemnify, defend, and hold harmless the City and its officers, insurers,
volunteers, representatives, agents, employees, heirs and assigns from and against all claims, liability,
damages, losses, expenses and demands, including reasonable attorney fees, on account of injury,
loss, or damage, including without limitation claims arising from bodily injury, personal injury,
sickness, disease, death, property loss or damage, or any other loss of any kind whatsoever, which
arise out of or are in any manner connected with this Agreement if such injury, loss, or damage to
the extent caused in whole or in part by, the negligent act, omission, error, professional error,
mistake, negligence, or other fault of Contractor, or any officer, employee, representative,
subcontractor, or agent of Contractor, or which arise out of a worker's compensation claim of any
employee of Contractor.
IX.

WORKERS WITHOUT AUTHORIZATION

The Contractor shall not knowingly employ or contract with a worker without authorization
to perform work under this Agreement. The Contractor shall not contract with a subcontractor that
fails to certify that the subcontractor does not knowingly employ or contract with any workers
without authorization. By entering into this Agreement, the Contractor certifies as of the date of
this Agreement it does not knowingly employ or contract with a worker without authorization who
will perform work under this public contract for services and that the Contractor will participate
in the e-verify program in order to confirm the employment eligibility of all employees who are
newly hired for employment to perform work under this Agreement. The Contractor is prohibited
from using the e-verify program to undertake pre-employment screening of job applicants while
this Agreement is being performed. If the Contractor obtains actual knowledge that a
subcontractor performing work under this Agreement knowingly employs or contracts with a
worker without authorization, the Contractor shall be required to notify the subcontractor and the
City within three (3) days that the Contractor has actual knowledge that a subcontractor is
employing or contracting with a worker without authorization. The Contractor shall terminate the
subcontract if the subcontractor does not stop employing or contracting with the worker without
authorization within three (3) days of receiving the notice regarding the Contractor’s actual
knowledge. The Contractor shall not terminate the subcontract if, during such three days, the
subcontractor provides information to establish that the subcontractor has not knowingly employed
or contracted with a worker without authorization. The Contractor is required to comply with any
reasonable request made by the Colorado Department of Labor and Employment made in the
course of an investigation undertaken to determine compliance with this provision and applicable
state law. If the Contractor violates this provision, the City may terminate this Agreement, and
the Contractor may be liable for actual and/or consequential damages incurred by the City,
notwithstanding any limitation on such damages provided by this Agreement.
X.

REMEDIES
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A.
In addition to any other remedies provided for in this Agreement, and without
limiting its remedies available at law, the City may exercise the following remedial actions if the
Contractor substantially fails to perform the duties and obligations of this Agreement. Substantial
failure to perform the duties and obligations of this Agreement shall mean a significant,
insufficient, incorrect, or improper performance, activities or inactions by the Contractor. The
remedial actions include:
1. Suspend the Contractor’s performance pending necessary corrective action as
specified by the City without the Contractor’s entitlement to an adjustment in any charge, fee, rate,
price, cost, or schedule; and/or
2. Withhold payment to the Contractor until the necessary services or corrections in
performance are satisfactorily completed; and/or
3. Deny payment for those services which have not been satisfactorily performed, and
which, due to circumstances caused by the Contractor, cannot be performed, or if performed would
be of no value to the City; and/or
4. Terminate this Agreement in accordance with this Agreement.
B.
The foregoing remedies are cumulative and the City, in its sole discretion, may
exercise any or all of the remedies individually or simultaneously.
XI.

RECORDS AND OWNERSHIP

A.
Retention and Open Records Act Compliance. All records of the Contractor related
to the provision of Services hereunder, including public records as defined in the Colorado Open
Records Act (“CORA”), and records produced or maintained in accordance with this Agreement,
are to be retained and stored in accordance with the City’s records retention and disposal policies.
Those records which constitute “public records” under CORA are to be at the City offices or
accessible and opened for public inspection in accordance with CORA and City policies. Public
records requests for such records shall be processed in accordance with City policies. Contractor
agrees to allow access by the City and the public to all documents subject to disclosure under
applicable law. Contractor’s willful failure or refusal to comply with the provisions of this Section
shall result in the immediate termination of this Agreement by the City. For purposes of CORA,
the City Clerk is the custodian of all records produced or created as a result of this Agreement.
Nothing contained herein shall limit the Contractor’s right to defend against disclosure of records
alleged to be public.
B.
City’s Right of Inspection. The City shall have the right to request that the
Contractor provide to the City a list of all records of the Contractor related to the provision of
Services hereunder retained by the Contractor in accordance with this subsection and the location
and method of storage of such records. Contractor agrees to allow inspection at reasonable times
by the City of all documents and records produced or maintained in accordance with this
Agreement.
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C.
Ownership. Any work product, materials, and documents produced by the
Contractor pursuant to this Agreement shall become property of the City of Cherry Hills Village
upon delivery and shall not be made subject to any copyright by the Contractor unless authorized
by the City. Other materials, statistical data derived from other clients and other client projects,
software, methodology and proprietary work used or provided by the Contractor to the City not
specifically created and delivered pursuant to the Services outlined in this Agreement shall not be
owned by the City and may be protected by a copyright held by the Contractor and the Contractor
reserves all rights granted to it by any copyright. The City shall not reproduce, sell, or otherwise
make copies of any copyrighted material, subject to the following exceptions: (1) for exclusive use
internally by City staff and/or employees; or (2) pursuant to a request under the Colorado Open
Records Act, § 24-72-203, C.R.S., to the extent that such statute applies; or (3) pursuant to law,
regulation, or court order. The Contractor waives any right to prevent its name from being used
in connection with the Services. The Contractor may publicly state that it performs the Services
for the City.
D.
Return of Records to City. At the City’s request, upon expiration or termination
of this Agreement, all records of the Contractor related to the provision of Services hereunder,
including public records as defined in the CORA, and records produced or maintained in
accordance with this Agreement, are to be returned to the City in a reasonable format and with an
index as determined and requested by the City.
XII.

MISCELLANEOUS

A.
Governing Law and Venue. This Agreement shall be governed by the laws of the
State of Colorado, and any legal action concerning the provisions hereof shall be brought in
Arapahoe County, Colorado.
B.
No Waiver. Delays in enforcement or the waiver of any one or more defaults or
breaches of this Agreement by the City shall not constitute a waiver of any of the other terms or
obligations of this Agreement.
C.
Integration. This Agreement constitutes the entire agreement between the Parties,
superseding all prior oral or written communications.
D.
Notice. Unless otherwise provided in this Agreement, any notice under this
Agreement shall be in writing, and shall be deemed sufficient when directly presented or sent via
pre-paid, first class United States Mail, to the party at the address set forth below.
If to the City:

If to Contractor:

City of Cherry Hills Village
Attn: City Manager
2450 E. Quincy Avenue
Cherry Hills Village, Colorado 80113

EcoResource Solutions, Inc.
5765 Olde Wadsworth Blvd.
Suite 10
Arvada, CO 80002
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With Copy to:
Cherry Hills Village City Attorney
Michow Cox & McAskin LLP
6530 S. Yosemite Street, Suite 200
Greenwood Village, Colorado 80111

With Copy to:

E.
Severability. If any provision of this Agreement is found by a court of competent
jurisdiction to be unlawful or unenforceable for any reason, the remaining provisions hereof shall
remain in full force and effect.
F.
Modification. This Agreement may only be modified upon written agreement
signed by the Parties.
G.
Assignment. Neither this Agreement nor any of the rights or obligations of the
Parties hereto, shall be assigned by either Party without the written consent of the other.
H.
Affirmative Action. The Contractor warrants that it will not discriminate against
any employee or applicant for employment because of race, color, religion, sex or national origin.
The Contractor warrants that it will take affirmative action to ensure applicants are employed, and
employees are treated during employment without regard to their race, color, religion, sex or
national origin. Such action shall include, but not be limited to the following: employment,
upgrading, demotion or transfer; recruitment or recruitment advertising; layoff or termination;
rates of pay or other forms of compensation; and selection for training, including apprenticeship.
I.
Governmental Immunity. The City, its officers, and its employees, are relying on,
and do not waive or intend to waive by any provision of this Agreement, the monetary limitations
or any other rights, immunities, and protections provided by the Colorado Governmental Immunity
Act, C.R.S. § 24-10-101, et seq., as amended (“CGIA”), or otherwise available to the City and its
officers or employees. Presently, the monetary limitations of the CGIA are set at three hundred
eighty-seven thousand dollars ($387,000) per person and one million ninety-three thousand dollars
($1,093,000) per occurrence for an injury to two or more persons in any single occurrence where
no one person may recover more than the per person limit described above.
J.
Rights and Remedies. The rights and remedies of the City under this Agreement
are in addition to any other rights and remedies provided by law. The expiration of this Agreement
shall in no way limit the City's legal or equitable remedies, or the period in which such remedies
may be asserted.
K.
Annual Appropriation. Consistent with Article X, § 20 of the Colorado
Constitution, any financial obligation of the City not performed during the current fiscal year is
subject to annual appropriation, and thus any obligations of the City hereunder shall extend only
to monies currently appropriated and shall not constitute a mandatory charge, requirement, debt or
liability beyond the current fiscal year.

Cherry Hills Village PSA EcoResource Solutions
Project/Services Name: Pond Management for John Meade Park and Quincy Farm

Page 12 of 20

L.
Binding Effect. The Parties agree that this Agreement, by its terms, shall be binding
upon the successors, heirs, legal representatives, and assigns; provided that this Section XII shall
not authorize assignment.
M.
No Third-Party Beneficiaries. Nothing contained in this Agreement is intended to
or shall create a contractual relationship with, cause of action in favor of, or claim for relief for,
any third party, including any agent, sub-consultant or subcontractor of Contractor. Absolutely no
third-party beneficiaries are intended by this Agreement. Any third party receiving a benefit from
this Agreement is an incidental and unintended beneficiary only.
N.
Release of Information. The Contractor shall not, without the prior written
approval of the City, release any privileged or confidential information obtained in connection
with the Services or this Agreement.
O.
Attorneys’ Fees. If the Contractor breaches this Agreement, then it shall pay the
City’s reasonable costs and attorney's fees incurred in the enforcement of the terms, conditions, and
obligations of this Agreement.
P.
Survival. The provisions of Sections VI (Independent Contractor), VII (Insurance),
VIII (Indemnification) and XII (A) (Governing Law and Venue), (J) (Rights and Remedies), (K)
Annual Appropriation), (N) (Release of Information), (O) Attorneys’ Fees, and (Q) Agreement
Controls shall survive the expiration or termination of this Agreement.
Q.
Agreement Controls. In the event a conflict exists between this Agreement and
any term in any exhibit attached or incorporated into this Agreement, the terms in this Agreement
shall supersede the terms in such exhibit.
R.
Force Majeure. Neither the Contractor nor the City shall be liable for any delay in,
or failure of performance of, any covenant or promise contained in this Agreement, nor shall any
delay or failure constitute default or give rise to any liability for damages if, and only to extent that,
such delay or failure is caused by “force majeure.” As used in this Agreement, “force majeure”
means acts of God, acts of the public enemy, acts of terrorism, unusually severe weather, fires,
floods, epidemics, quarantines, strikes, labor disputes and freight embargoes, to the extent such
events were not the result of, or were not aggravated by, the acts or omissions of the non-performing
or delayed party.
S.
Protection of Personal Identifying Information. In the event the Services include
or require the City to disclose to Contractor any personal identifying information as defined in
C.R.S. § 24-73-101, Contractor shall comply with the applicable requirements of C.R.S. §§ 2473-101, et seq., relating to third-party services providers.
T.
Authority. The individuals executing this Agreement represent that they are
expressly authorized to enter into this Agreement on behalf of the City of Cherry Hills Village
and the Contractor and bind their respective entities.
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U.
Counterparts. This Agreement may be executed in one or more counterparts, each
of which shall constitute an original and all of which shall constitute one and the same document.
In addition, the Parties specifically acknowledge and agree that electronic signatures shall be
effective for all purposes, in accordance with the provisions of the Uniform Electronic
Transactions Act, Title 24, Article 71.3 of the Colorado Revised Statutes.
REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
SIGNATURE PAGES FOLLOW
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THIS AGREEMENT is executed and made effective as provided above.
CITY OF CHERRY HILLS VILLAGE,
COLORADO
By: ________________________________
Printed Name: Russell O. Stewart, Mayor
ATTEST:

Date of execution: _______________, 2022

__________________________________
Laura Gillespie, City Clerk
APPROVED AS TO FORM (excluding exhibits):
__________________________________
Kathie Guckenberger, City Attorney
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CONTRACTOR: EcoResource Solutions, Inc., a
Colorado corporation
By:

________________________________

Printed Name: __________________________
Title: ________________________________
Date of execution: _______________, 2022

STATE OF COLORADO
COUNTY OF

)
) ss.
)

The foregoing Agreement for Professional Services was subscribed, sworn to and acknowledged
before me this ___ day of March, 2022, by ______________________ as
____________________________ of EcoResource Solutions, Inc., a Colorado corporation.
My commission expires: _____________
(S E A L)

____________________________________
Notary Public
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EXHIBIT A-1
SCOPE OF SERVICES AND COMPENSATION
POND MAINTENANCE FOR QUINCY FARM PONDS
Contractor shall provide the following maintenance services for the Pond in Quincy Farm Ponds:
Labor
Service
Treatments and Clean Up (9 months) by an Aquatic
Management Technician
Algae and Weed Treatments (only if Contractor
determines such services are needed) by an Aquatic
Management Technician
Subtotal

Estimated Rate
Qty
9 hours
$65.00 per
hour
6 hours
$65.00 per
hour

Total
$585.00
$390.00
$975.00

Quarterly Water Quality Monitoring (Lab Fees)
Service
Standard Inorganic Water Quality Monitoring,
including lab fees (March, July, and October)
Chlorophyll-a analysis (per sample)
Subtotal

Estimated Rate
Qty
3
$100.00 per
test
3
$60.00 per
test

Total

Estimated $ per qty
Qty
27
$19.95

Total

3

$137.62

$412.86

2

$175.92

$351.84

1

$38.00

$38.00

$300.00
$180.00
$480.00

Materials
Material
ERS BenthoSweep Beneficial Pond & Lake
Bacteria (per lb) (9 months; 4 lbs/month)
SeClear algaecide (2.5 gal) - As Contractor
determines if and as needed
Tribune Herbicide (2.5 gal) - As Contractor
determines if and as needed
Cidekick Aquatic Surfactant (per qt) - As
Contractor determines if and as needed
Subtotal
Total
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EXHIBIT A-2
SCOPE OF SERVICES AND COMPENSATION
POND MAINTENANCE FOR JOHN MEAD PARK
Contractor shall provide the following maintenance services for the North and South Ponds in
John Mead Park:
Labor
Service
Treatments and Clean Up (9 months) by an Aquatic
Management Technician
Algae and Weed Treatments (only if Contractor
determines such services are needed) by an Aquatic
Management Technician
Annual Phoslock Applications (April) by an
Aquatic Management Technician
Subtotal

Estimated Rate
Qty
18 hours $65.00 per
hour
10 hours $65.00 per
hour

Total

6 hours

$390.00

$65.00 per
hour

$1,170.00
$650.00

$2,210.00

Quarterly Water Quality Monitoring (Lab Fees)
Service
Standard Inorganic Water Quality Monitoring,
including lab fees (March, July, and October)
Chlorophyll-a analysis (per sample)
Subtotal

Estimated Rate
Qty
6
$100.00 per
test
6
$60.00 per
test

Total

Estimated Rate
Qty
6 hours
$95.00 per
hour
6 hours
$125.00 per
hour

Total

$600.00
$360.00
$960.00

Bathymetry Survey
Service
Survey by Certified Bathymetic/GIS Survey
Specialist
Data Analysis and Map Construction by Certified
Bathymetic/GIS Survey Specialist
Subtotal

Cherry Hills Village PSA EcoResource Solutions
Project/Services Name: Pond Management for John Meade Park and Quincy Farm

$570.00
$750.00
$1,320.00
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Materials
Material
ERS BenthoSweep Beneficial Pond & Lake
Bacteria (per lb) (9 months; 12 lbs/month)
SeClear algaecide (2.5 gal) - As Contractor
determines if and as needed
Tribune Herbicide (2.5 gal) - As Contractor
determines if and as needed
Cidekick Aquatic Surfant (per qt) - As Contractor
determines if and as needed
PhosLock Phosphorus Neutralizer (55 lbs)
Subtotal

Estimated $ per qty
Qty
108
$19.95

Total

8

$137.62

$1,100.96

3

$175.92

$527.76

2

$38.00

$76.00

5

$315.44

$1,577.20
$5,436.52

Total:

Cherry Hills Village PSA EcoResource Solutions
Project/Services Name: Pond Management for John Meade Park and Quincy Farm

$2,154.60

$9,926.52
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EXHIBIT A-3
SCOPE OF SERVICES AND COMPENSATION
PURCHASE AND INSTALLATION OF PONDHAWK SOLAR POND AERATION
SYSTEM FOR JOHN MEAD PARK
Contractor shall purchase, on behalf of the City, two (2) Pond Hawk Solar Pond Aeration Systems
(each a double diffuser model) and accompanying equipment, to be reimbursed as follows:
Equipment
PondHawk solar pond aeration system (double
diffuser model)
Dura-Ar self-weighted aeration tubing (5/8" ID)
(per 100 ft)
Aeration Tubing Clamp, #12 stainless
Aeration Tubing Coupler 1/2"
Cabinet Pad Form and Concrete, 80 lbs
Subtotal

Qty
2

Rate
$9,345.00

Total
$18,690.00

4

$225.00

$900.00

12
8
10

$1.95
$2.25
$9.50

$23.40
$18.00
$95.00
$19,726.40

Contract shall additionally perform the following installation services as follows:
Service
Installation by Aeration System Technician
Subtotal

Estimated Rate
Qty
24 hours $65.00 per
hour

Total

Cherry Hills Village PSA EcoResource Solutions
Project/Services Name: Pond Management for John Meade Park and Quincy Farm

Total
$1,560.00
$1,560.00
$21,286.40
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CHERRY HILLS VILLAGE
COLORADO
2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

City Hall
Telephone 303-789-2541
FAX 303-761-9386
ITEM: 10a

MEMORANDUM
TO:

MAYOR STEWART AND MEMBERS OF CITY COUNCIL

FROM:

JAY GOLDIE, DEPUTY CITY MANAGER/PUBLIC WORKS DIRECTOR

SUBJECT: COUNCIL BILL 7, SERIES 2022; VACATING THE CITY’S INTEREST IN A
PORTION OF THE CREST ROAD RIGHT-OF-WAY (FIRST READING)
DATE:

APRIL 5, 2022

ISSUE
Shall City Council approve Council Bill 7, Series 2022 vacating the City’s interest in a portion of
the Crest Road right-of-way on first reading, and set the second reading and public hearing for the
Bill for April 19, 2022?
DISCUSSION
The owners of 3 Crest Road, Jordon and Kimberly Laycob (“Laycobs” or “Applicant”) are
requesting that the City vacate a portion of Crest Road that abuts their property. The Laycobs
desire to make permanent improvements to the driveway and landscaping on their property. 3
Crest Road is the sole property that is accessed by the portion of right-of-way that is the subject of
this request.
Background
The City’s Municipal Code details the process for vacation of right-of-way and easements owned
or otherwise held by the City (Exhibit A). City Council considered a preliminary petition for
vacating a portion of 3 Crest Road at the November 17, 2020 Council meeting. At that meeting,
Council determined that the preliminary petition possessed sufficient merit to justify further
consideration and authorized the further processing of a formal petition for vacation. A complete
formal petition from Jordon and Kimberly Laycob has now been received and reviewed by City
staff (Exhibit B). If the vacation is approved, a portion of the remaining unvacated right-of-way
of Crest Road will, due to its narrowness and general configuration, be more easily and efficiently
maintained by the Applicant. In discussions with the Applicant, City staff has determined that a
license and maintenance agreement with the Applicant will be the appropriate mechanism to
ensure ongoing maintenance of that portion of land.
The Planning and Zoning Commission, per Section 11-5-50 (a) of the Municipal Code, considered
the formal petition at a public meeting on February 8, 2022. The Commission made a
recommendation for approval, with conditions; the minutes from this meeting are attached as
1
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Exhibit C. The recommended conditions were that the Applicant executes a maintenance
agreement that will run with the property in perpetuity, and that City Council take into account
additional consideration to be consistent with historic city practices.
Existing Conditions
The right-of-way that is the subject of this vacation petition is located adjacent to and dead-ends at
3 Crest Road. Crest Road in its current configuration is approximately 200 feet long, has a gravel
surface, and terminates at the southwest corner of the Applicant’s property at 3 Crest Road. (see
Exhibit D of this memorandum for a map).
Application for Vacation
The application requests vacation of the City’s interest of 5,728 square feet of right-of-way. Any
utility easements are not the subject of this vacation request and will remain in place if approved.
As specified in the Code, the application (Exhibit B) contains the following documents:
1. An application letter signed by the petitioner requesting the City's approval of the right-ofway vacation and generally describing the reasons for the vacation;
2. A complete legal description of the right-of-way proposed for vacation;
3. A survey of the right-of-way proposed for vacation and of all property located within two
hundred fifty (250) feet of the boundaries of such right-of-way prepared by a Colorado
licensed land surveyor. The survey shall include a written certification signed by the
surveyor certifying to the City the survey's accuracy and conformance with applicable law.
Such survey shall illustrate or include a description of:
a. Both the existing right-of-way and the resulting vesting of the ownership of such
right-of-way pursuant to Section 11-5-60 in the event the vacation is approved by
the City Council;
b. All easements within the right-of-way and the location of all existing utilities
within, above or below the right-of-way; and
c. The location of all physical improvements within the right-of-way and, where
applicable, the portion of the right-of-way used by the petitioner, other owners of
property served by the right-of-way and the general public; and
4. A current commitment for title insurance ("title commitment") identifying the current
ownership interests in the right-of-way proposed for vacation, together with liens,
encumbrances and restrictions thereon, if any, prepared by a Colorado title insurance
company. The title commitment shall be accompanied by a copy of each recorded lien,
encumbrance and restriction identified in the title commitment.
5. A written description, including sketch drawings, of the planned use of the right-of-way
proposed for vacation and a description of the means of access to all properties affected by
the proposed vacation; and
6. A list of the names and mailing addresses of all owners of property within five hundred
(500) feet of the right-of-way proposed for vacation as their names and addresses appear on
record with the County Assessor's office. The list shall be accompanied by a statement
signed by the petitioner certifying that: 1) the list was prepared not more than thirty (30)
days prior to the date of submission of the formal petition to the City; and 2) the list
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accurately identifies the information concerning ownership available from the County
Assessor's office.
Staff Analysis
The Applicant is seeking a formalized vacation of the City’s interest in a portion of Crest Road that
only serves their home. The new proposed configuration would enhance the City’s ability to
maintain Crest Road more efficiently. The current road is difficult to plow and maintain due to the
manner in which the right-of-way extends into the corner of the property. If the vacation is
approved, the length of the road will be cut in half, making it much easier for staff to back down
when snow plowing is required or when maintenance on the gravel is needed.
Staff is recommending that as a condition of approval of the requested vacation that the Applicant
be responsible for the maintenance of the area outside of the improved road surface within a
portion of the Crest Road right-of-way. The Planning and Zoning Commission agreed with staff
and also made this recommendation. The proposed vacation leaves a strip of right-of-way that
would make maintenance difficult for Public Works. This will be accomplished through a
maintenance agreement that will run in perpetuity with the property (Exhibit E). The Applicant
has reviewed and agreed in principle to the terms of this agreement.
In addition, City Council is authorized to impose reasonable conditions upon the vacation of any
right-of-way, including but not limited to the payment of consideration by the landowners
receiving benefit from the vacation (see Section 11-5-30(b)(1) of the Municipal Code). The City
Manager commissioned an appraisal of the land proposed for vacation as permitted by Section 115-40(b)(2) of the Municipal Code.
Staff and the City Attorney, as directed by City Council, have negotiated with the Applicant a
reasonable amount of consideration for the parcel that is the subject of the proposed vacation based
on current and relevant information that was obtained through the appraisal commissioned by the
City Manager, an independent appraisal obtained by the petitioners, as well as relevant sales of
similar comparable parcels (see Exhibit F: Summary of calculations, Exhibit G: DeRung
Appraisal, and Exhibit H: Roerig Appraisal). Council Bill 7, Series 2022 incorporates Council’s
direction on this matter as well as the recommendations of staff and Planning and Zoning
Commission (Exhibit I).
Criteria and Findings.
The vacation of right-of-way is a legislative and discretionary decision of the City Council.
However, City Council must find that the proposed vacation serves the public interest to approve a
vacation. See Sections 11-5-30(a) and 11-5-50(f) of the Municipal Code.
Next Steps
If approved on first reading, staff will set the public hearing on Council Bill 7, Series
2022 for April 19, 2022. The Applicant will be required to post notice in the right-ofway that is the subject of this application and to provide notice of the public hearing by
mail as required by Chapter 11 of the City Code.
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STAFF RECOMMENDATION
Staff recommends that City Council approve Council Bill 7, Series 2022 on first reading and set
the date of the public hearing and second reading for the April 19, 2022 City Council meeting.
RECOMMENDED MOTION
“I move to approve Council Bill 7, Series 2022; vacating the City’s interest in a portion of the
Crest Road right-of-way located within the City of Cherry Hills Village, Arapahoe County, State
of Colorado on first reading and set the public hearing and second reading on this matter for the
April 19, 2022 City Council meeting.”
ATTACHMENTS
Exhibit A: Chapter 11, Article V of the Municipal Code
Exhibit B: Petition Documents for Vacation of a portion of Crest Road right-of-way.
Exhibit C: Draft Planning and Zoning Minutes, February 8, 2022
Exhibit D: Area Map
Exhibit E: Maintenance Agreement
Exhibit F: Summary of Calculations
Exhibit G: DeRung Appraisal
Exhibit H: Roerig Appraisal
Exhibit I: Council Bill 7, Series 2022
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Exhibit A
City of Cherry Hills Village Municipal Code
Chapter 11
ARTICLE V - Vacation of Public Rights-of-Way
Sec. 11-5-10. - Purpose.
The purpose of this Article is to establish a uniform procedure for the vacation of interests in rightsof-way owned or otherwise held by the City and to supplement the procedures for vacation of rights-ofway provided by Title 43, Article 2, Part 3, C.R.S.

(Prior code 8-4-1; Ord. 5, 2001)
Sec. 11-5-20. - Definitions.
As used in this Chapter, the following terms shall have the meanings indicated:
Interested person means the owner of property contiguous to or served by a right-of-way that is
the subject of a petition for vacation submitted in accordance with this Article.
Petitioner means an interested person submitting a petition for vacation of a right-of-way as
permitted by this Article.
Right-of-way includes any platted or designated public street, alley, lane, parkway, avenue,
road, easement including utility easements and pedestrian or equestrian trail easements, or other
public way, whether or not it has been used as such, owned by the City.

(Prior code 8-4-2; Ord. 5, 2001; Ord. 9 §1, 2003)
Sec. 11-5-30. - City Council authority.
(a)

The City Council is authorized to vacate all or any portion of a right-of-way in accordance with this
Article upon the petition of any interested person or upon the City's own initiative. The vacation of a
right-of-way shall be a legislative and discretionary decision of the City Council.

(b)

The City Council may impose reasonable conditions upon the vacation of any right-of-way, including
but not limited to:
(1)

(c)

The payment of consideration by the landowners receiving benefit from the vacation;

(2)

The approval of a subdivision plat in accordance with Chapter 17 of this Code documenting the
vesting of the ownership interests resulting from the vacation of a right-of-way; and/or

(3)

The imposition of a deed restriction or other form of covenant upon the vacated right-of-way as
may be deemed necessary or desirable by the City Council to protect the public health, safety or
welfare.

The City Council may reserve, except or otherwise create and retain one (1) or more easements within
any right-of-way vacated pursuant to this Article.

(Prior code 8-4-3; Ord. 5, 2001)
Sec. 11-5-40. - Petition.
(a)

Preliminary petition for vacation.

(b)

(1)

Any interested person may submit to the City Manager a written preliminary petition requesting
that the City Council consider the vacation of a right-of-way located within the City. At a minimum,
the petition shall include the name, address and telephone number of the petitioner, together with
a general description or illustration of the right-of-way proposed for vacation and all properties
contiguous to or served by such right-of-way. A preliminary petition shall not be required for a
City-initiated vacation.

(2)

The City Manager shall inform the City Council of the City Manager's receipt of a preliminary
petition at a regular meeting of the City Council. The City Council shall, following an administrative
review of the preliminary petition, determine whether the requested vacation possesses sufficient
merit to justify the petitioner's preparation and submission of a formal petition and the processing
of such formal petition in accordance with this Article. The City Council's decision that a
preliminary petition lacks sufficient merit to justify further consideration shall constitute a
legislative finding that the requested vacation is not in the public interest and that the petition is
rejected. The City Council's decision that a preliminary petition possesses sufficient merit to justify
further consideration shall only authorize the further processing of a formal petition for vacation;
such decision shall not constitute a finding or imply that the vacation will be approved following
such further consideration.

Formal petition for vacation.
(1)

In the event that the City Council determines that a preliminary petition possesses sufficient merit
to justify further consideration, the petitioner may prepare and submit a formal petition for vacation
to the City, at the petitioner's cost and expense, containing the following:
a.

An application letter signed by the petitioner requesting the City's approval of the right-ofway vacation and generally describing the reasons for the vacation;

b.

A nonrefundable application fee as set by resolution of the City Council. In addition, the
petitioner shall deposit with the City ten thousand dollars ($10,000.00) or such other amount
determined by the City Manager based upon the City Manager's estimate of the City's cost
and expense associated with the processing of the petition. The deposit shall be applied
toward the petitioner's payment of the City's planning and engineering review services,
attorney review fees, plat recordation fees, appraisal fees and other costs and expenses
incurred by the City and made necessary as a result of the City's processing of the petition.
The deposit shall be administered in accordance with the provisions of Subsection 17-3-20
of this Code;

c.

A complete legal description of the right-of-way proposed for vacation;

d.

A survey of the right-of-way proposed for vacation and of all property located within two
hundred fifty (250) feet of the boundaries of such right-of-way prepared by a Colorado
licensed land surveyor. The survey shall include a written certification signed by the surveyor
certifying to the City the survey's accuracy and conformance with applicable law. Such
survey shall illustrate or include a description of:

e.

1.

Both the existing right-of-way and the resulting vesting of the ownership of such rightof-way pursuant to Section 11-5-60 below in the event the vacation is approved by the
City Council;

2.

All easements within the right-of-way and the location of all existing utilities within, above
or below the right-of-way; and

3.

The location of all physical improvements within the right-of-way and, where applicable,
the portion of the right-of-way used by the petitioner, other owners of property served
by the right-of-way and the general public; and

A current commitment for title insurance ("title commitment") identifying the current
ownership interests in the right-of-way proposed for vacation, together with liens,
encumbrances and restrictions thereon, if any, prepared by a Colorado title insurance
company. The title commitment shall be accompanied by a copy of each recorded lien,

encumbrance and restriction identified in the title commitment. The petitioner may be
required by the City to obtain a policy of title insurance based on the title commitment as a
condition of approval of the requested vacation;
f.

A written description, including sketch drawings, of the planned use of the right-of-way
proposed for vacation and a description of the means of access to all properties affected by
the proposed vacation; and

g.

A list of the names and mailing addresses of all owners of property within five hundred (500)
feet of the right-of-way proposed for vacation as their names and addresses appear on
record with the County Assessor's office. The list shall be accompanied by a statement
signed by the petitioner certifying that: 1) the list was prepared not more than thirty (30) days
prior to the date of submission of the formal petition to the City; and 2) the list accurately
identifies the information concerning ownership available from the County Assessor's office.

(2)

The City Manager may commission the preparation by a Colorado licensed real estate appraiser
of a written appraisal of the fair-market value of the right-of-way proposed for vacation. The
expense of such appraisal shall be paid from the petitioner's deposit required by Subparagraph
(1)b above unless otherwise directed by the City Council.

(3)

The City Manager or the City Council may modify or waive all or any requirement of a formal
petition imposed by Paragraph (1) above and may request additional information deemed
necessary by the City to permit the City's thorough review of the merits of the proposed right-ofway vacation.

(4)

The City may initiate a petition for vacation by motion or resolution of the City Council. Prior to
processing a City-initiated petition for vacation of a right-of-way, the City Council shall consider
and decide the applicability of the requirements of a formal petition as provided in Paragraph (1)
above. A City-initiated petition shall be processed in accordance with Section 11-5-50 below.

(Prior code 8-4-4; Ord. 5, 2001; Ord. 9 §1, 2003; Ord. 7 §16, 2004; Ord. 2, §14, 2020)
Sec. 11-5-50. - Procedure.
(a)

After the City receives a complete formal petition for vacation of a right-of-way, the City Manager shall
schedule a public meeting before the Planning and Zoning Commission to consider the petition. The
Planning and Zoning Commission shall provide recommendations to the City Council for action on the
proposed vacation and include, where appropriate, any conditions necessary or desirable to protect
the public health, safety and welfare. The petitioner shall give notice of the public meeting.

(b)

If a right-of-way proposed for vacation affects a trail easement, the Planning and Zoning Commission
shall obtain recommendations from the Parks, Trails and Recreation Commission before making
recommendations to the City Council. The City Manager shall schedule a public meeting before the
Parks, Trails and Recreation Commission to consider the petition. The petitioner shall give notice of
the public meeting.

(c)

After the Planning and Zoning Commission considers the petition, the City Attorney shall prepare an
ordinance to vacate the right-of-way. If the Planning and Zoning Commission recommends approval
or conditional approval of the petition, the ordinance shall be in a form consistent with the Planning
and Zoning Commission's recommendations.

(d)

After the Planning and Zoning Commission has acted on a petition, the City Manager shall schedule
the ordinance for first reading before the City Council. If approved on first reading, the ordinance,
together with the petition, shall be scheduled for second reading and consideration at a public hearing
before the City Council. The petitioner shall give notice of the public hearing.

(e)

After the public hearing, the City Council shall reject the ordinance or approve the ordinance with
amendments. The City Council may, in its discretion, continue the public hearing and postpone a final
decision if it determines that additional information would assist in its deliberations.

(f)

No ordinance vacating a right-of-way shall be approved unless the City Council finds the following:
(1)
(2)

For the vacation of any right-of-way, that the vacation serves the public interest; and
For the vacation of a right-of-way that provides vehicular access to property, that the vacation
will not leave any property without an established public road or private access easement
connecting with another established public road.

(Prior code 8-4-5; Ord. 5, 2001; Ord. 09 §1, 2007)
Sec. 11-5-55. - Notice.
(a)

The petitioner shall provide notice of any public meeting required by this Article by depositing letters
in certified United States mail, at least twenty (20) days before the date of the meeting, addressed to
all owners of property identified under Subparagraph 11-5-40(b)(1)g. The letter shall state that the
petitioner is requesting the vacation of a right-of-way, the date, time and place of the meeting and
describe or illustrate the right-of-way proposed for vacation. The petitioner shall deliver to the City,
prior to the public meeting, evidence from the United States Postal Service of the certified mailing of
the notice letters.

(b)

The petitioner shall provide notice of any public hearing required by this Article by the posting of one
(1) notice sign in a conspicuous location within the right-of-way described in the petition for vacation
at least twenty (20) days before the date of the hearing. The notice sign shall be provided by the City
and bear a caption "NOTICE OF PUBLIC HEARING," with each letter of the caption at least two (2)
inches in height, shall state the date, time and place of the public hearing, shall state that the petitioner
is requesting the City's vacation of a right-of-way and shall describe or illustrate the right-of-way
proposed for vacation. The petitioner shall also provide notice of the public hearing by depositing
letters in certified United States mail, at least twenty (20) days before the date of the hearing,
addressed to all owners of property identified under Subparagraph 11-5-40(b)(1)g. The letter shall
state that the petitioner is requesting the vacation of a right-of-way, the date, time and place of the
hearing, and describe or illustrate the right-of-way proposed for vacation. The petitioner shall deliver
to the City, prior to the public hearing, evidence from the United States Postal Service of the certified
mailing of the notice letters.

(Ord. 09 §2, 2007)
Sec. 11-5-60. - Effect of vacation of right-of-way.
For any right-of-way vacated in accordance with this Article, the ownership of the City's vacated
interest in a right-of-way shall vest as follows:
(1)

For a roadway as such term is defined by Section 43-2-301(3), C.R.S., ownership of the City's
vacated interest shall vest in accordance with the provisions of Section 43-2-302, C.R.S.; or

(2)

For an easement not within the definition of Section 43-2-301(3), C.R.S., ownership of the City's
vacated interest shall vest with the then-current owners of the underlying fee simple estate, as
their ownership interests may appear.

(Prior code 8-4-6; Ord. 5, 2001)

Exhibit B
Jordon Laycob
3 Crest Rd.
Cherry Hills Village, Co. 80113
303-316-8480
JL@Crestpointca pitaLcorn
3/3/21

Jay Goldie
Cherry Hills Village
City Manager and City Council.
2450 East Quincy Ave
Cherry Hills Village, Colorado 80110
RE: Petition for Vacation

Jay Goldie:
I am writing this application letter to petition Cherry Hills Village to approve of the right of way vacation
for a portion of 3 Crest Road immediately adjacent to my property. I’m requesting this vacation to
improve the entrance to my property with new landscaping and with repaving and repairing the existing
asphalt. This action will relieve Cherry Hills Village of the burden of maintaining the vacated property.
•

Enclosed is a drawing with the proposed Vacation with a written description.

•

Enclosed is a title commitment with a legal description of the proposed vacated property.

•

Enclosed is an updated and current title policy for my existing property.

•

I have included a list of my neighbors within 500’ of the vacation as required under city

ordinances.
•

I have also included a current survey of the proposed vacated property.

•

I will email you all the supporting documents as well.

I would welcome the opportunity to further discuss this application with you or to respond to any
further questions. Please contact me at 303-748-2073 (cell) or by email at JL@Crestpointcapital.com.
Sincei

Enclosure

PARCEL DESCRIPTION
A PARCEL OF LAND BEING A PORTION OF EAST JEFFERSON ROAD (ALSO KNOWN AS CREST
ROAD) AS SHOWN ON THE PLAT OF CHERRY HILLS ANNEX RECORDED AT ARAPAHOE
COUNTY, COLORADO IN PLAT BOOK 10 AT PAGE 6 UNDER RECEPTION NO. 457181, SITUATED
IN THE NORTHWEST QUARTER OF SECTION 6, TOWNSHIP 5 SOUTH, RANGE 67 WEST OF THE
SIXTH PRINCIPAL MERIDIAN, COUNTY OF ARAPAHOE, STATE OF COLORADO, BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:
COMMENCING AT THE SOUTHEAST CORNER OF LOT 11, CHERRY HILLS ANNEX, THENCE WEST
ALONG THE SOUTH LINE OF SAID LOT 11, SAID LINE ALSO BEING THE NORTH LINE OF EAST
JEFFERSON ROAD AS VACATED BY ORDINANCE NO. 5 SERIES OF 1958, RECORDED IN BOOK
1059 AT PAGE 98, A DISTANCE OF 195.00 FEET MORE OR LESS TO A POINT 100.00 FEET EAST
OF THE WEST LINE OF SAID LOT 11, CHERRY HILLS ANNEX, SAID POINT ALSO BEING THE TRUE
POINT OF BEGINNING; THENCE SOUTH ALONG A LINE 100.00 FEET EAST OF AND PARALLEL
WITH THE WEST LINE OF SAID LOT 11, CHERRY HILLS ANNEX, AND THE WEST LINE OF
VACATED CHERRY LANE DRIVE AS DESCRIBED IN BOOK 1059 AT PAGE 98, A DISTANCE OF
55.00 FEET TO A POINT 5.00 FEET NORTH OF THE NORTH LINE OF LOT 10, CHERRY HILLS
ANNEX; THENCE WEST THE FOLLOWING TWO (2) COURSES; 1) THENCE ON A DEFLECTION
ANGLE TO THE RIGHT OF 86°3646, A DISTANCE OF 73.35 FEET; 2) THENCE ON A DEFLECTION
ANGLE TO THE LEFT OF 08°4345, A DISTANCE OF 27.37 FEET TO A POINT, SAID POINT BEING
ON THE WEST LINE OF SAID LOT 11, CHERRY HILLS ANNEX EXTENDED SOUTH; THENCE
NORTH ON A DEFLECTION ANGLE TO THE RIGHT OF 102°06’59 ALONG SAID WEST LINE OF LOT
11, CHERRY HILLS ANNEX EXTENDED SOUTH, A DISTANCE OF 60.50 FEET TO THE SOUTHWEST
CORNER OF LOT 11, CHERRY HILLS ANNEX; THENCE ALONG THE SOUTH LINE OF SAID LOT 11,
CHERRY HILLS ANNEX THE FOLLOWING TWO (2) COURSES; 1) THENCE EAST ALONG A CURVE
TO THE RIGHT, THE TANGENT OF SAID CURVE IS ON AN ANGLE TO THE RIGHT OF 79°1746
FROM THE LAST DESCRIBED COURSE, ALONG THE ARC OF SAID CURVE HAVING A RADIUS OF
191.00 FEET, A CENTRAL ANGLE OF 09°3714 A DISTANCE OF 32.07 FEET; 2) THENCE EAST A
DISTANCE OF 68.13 FEET MORE OR LESS TO THE TRUE POINT OF BEGINNING, COUNTY OF
ARAPAHOE, STATE OF COLORADO.
-

CONTAINING 5,728 SQUARE FEET OR 0.131 ACRE MORE OR LESS.
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Fidelity National Title

(i 0

8055 E

Phone:

NATIONAL COMMERCIAL SERVICES

DATE: April 19, 2021
FILE NUMBER: 100-N0030877-010-T02, Amendment No.4
PROPERTY ADDRESS: Portion of East Jefferson Road, Cherry Hills Village, CO
BUYER/BORROWER: Kimberly H. Laycob and Jordon S. Laycob
OWNER(S): The City of Cherry Hills Village, Colorado, a Colorado municipal corporation
YOUR REFERENCE NUMBER:
ASSESSOR PARCEL NUMBER:
PLEASE TAKE NOTE OF THE FOLLOWING REVISED TERMS CONTAINED HEREIN:

Amended requirements and fees as to deletion of 1-3

and

4

to remain.

WIRED FUNDS ARE REQUIRED ON ALL CASH PURCHASE TRANSACTIONS.
FOR WIRING
INSTRUCTIONS, PLEASE CONTACT YOUR ESCROW OFFICE AS NOTED ON THE TRANSMITTAL PAGE OF
THIS COMMITMENT.

TO:

Escrow Officer

ATTN:
PHONE:
FAX:
E-MAIL:

Title Only 10
(303) 633-7720

Escrow Assistant

ATTN:
PHONE:
E-MAIL:

Title Officer

ATTN:
PHONE:
E-MAIL:

Noreen Behringer
(303) 889-8094
nbehringerfnf.com

Sales Executive

ATTN:
E-MAIL:

NCS Sales

Sales Executive 2

ATTN:
E-MAIL:

None

TO:

Jordon Laycob
3 Crest Rd.
Englewood, CO 80113

TO:

Bell Surveying Company
500 Kalamath St.
Denver, CO 80204

TO:

Alan Stein Law

ATTN:
PHONE:
FAX:
E-MAIL:
ATTN:
PHONE:
FAX:
E-MAIL:
ATTN:
PHONE:
FAX:
E-MAIL:

Jordon Laycob
(303) 748-2073
(000) 000-0000
JL@crestpointcapital.com
Dean Danielson
(303) 629-0165
(000) 000-0000
deanbellsurveying.com
Alan Stein
alanstein@alansteinlaw.com

FILE NUMBER: 100-N0030877-O1O-T02, Amendment No.4

TO:

National Commercial Services Title Only
8055 E Tufts Ave
Suite 900
Denver, CO 80237

ATTN:
PHONE:
FAX:
E-MAIL:

END OF TRANSMITTAL

Title Only 10
(303) 633-7720

-

Fidelity National Title Insurance Company

COMMITMENT FOR TITLE INSURANCE
Issued by

Fidelity National Title Insurance Company
NOTICE
IMPORTANT—READ CAREFULLY: THIS COMMITMENT IS AN OFFER TO ISSUE ONE OR MORE TITLE
INSURANCE POLICIES. ALL CLAIMS OR REMEDIES SOUGHT AGAINST THE COMPANY INVOLVING THE
CONTENT OF THIS COMMITMENT OR THE POLICY MUST BE BASED SOLELY IN CONTRACT.
THIS COMMITMENT IS NOT AN ABSTRACT OF TITLE, REPORT OF THE CONDITION OF TITLE, LEGAL
OPINION, OPINION OF TITLE, OR OTHER REPRESENTATION OF THE STATUS OF TITLE. THE
PROCEDURES USED BY THE COMPANY TO DETERMINE INSURABILITY OF THE TITLE, INCLUDING ANY
SEARCH AND EXAMINATION, ARE PROPRIETARY TO THE COMPANY, WERE PERFORMED SOLELY FOR
THE BENEFIT OF THE COMPANY, AND CREATE NO EXTRA CONTRACTUAL LIABILITY TO ANY PERSON,
INCLUDING A PROPOSED INSURED.
THE COMPANY’S OBLIGATION UNDER THIS COMMITMENT IS TO ISSUE A POLICY TO A PROPOSED
INSURED IDENTIFIED IN SCHEDULE A IN ACCORDANCE WITH THE TERMS AND PROVISIONS OF THIS
COMMITMENT. THE COMPANY HAS NO LIABILITY OR OBLIGATION INVOLVING THE CONTENT OF THIS
COMMITMENT TO ANY OTHER PERSON.

COMMITMENT TO ISSUE POLICY
Subject to the Notice; Schedule B, Part I—Requirements; Schedule B, Part Il—Exceptions; and the Commitment
Conditions, Fidelity National Title Insurance Company, a Florida Corporation (the “Company”), commits to
issue the Policy according to the terms and provisions of this Commitment. This Commitment is effective as of the
Commitment Date shown in Schedule A for each Policy described in Schedule A, only when the Company has
entered in Schedule A both the specified dollar amount as the Proposed Policy Amount and the name of the
Proposed Insured.
If all of the Schedule B, Part I—Requirements have not been met within 6 Months after the Commitment Date, this
Commitment terminates and the Company’s liability and obligation end.
Countersigned

Fidelity National Title Insurance Company

By:
Darren Hone
Authorized Signature

,-kn.cl

,

-.—

•.r’--

This page is only a part of a 2016 ALTA® Commitment for Title Insurance issued by Fidelity National Title Insurance Company. This
Commitment is not valid without the Notice; the Commitment to Issue Policy; the Commitment Conditions; Schedule A; Schedule B, Part I—
Requirements; and Schedule B, Part Il—Exceptions; and a counter-signature by the Company or its issuing agent that may be in electronic
form.
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COMMITMENT CONDITIONS
DEFINITIONS
(a)
“Knowledge” or “Known”: Actual or imputed knowledge, but not constructive notice imparted by
the Public Records.
(b)
“Land”: The land described in Schedule A and affixed improvements that by law constitute real
property. The term “Land” does not include any property beyond the lines of the area described in
Schedule A, nor any right, title, interest, estate, or easement in abutting streets, roads, avenues,
alleys, lanes, ways, or waterways, but this does not modify or limit the extent that a right of
access to and from the Land is to be insured by the Policy.
“Mortgage”: A mortgage, deed of trust, or other security instrument, including one evidenced by
(c)
electronic means authorized by law.
(d)
“Policy”: Each contract of title insurance, in a form adopted by the American Land Title
Association, issued or to be issued by the Company pursuant to this Commitment.
(e)
“Proposed Insured”: Each person identified in Schedule A as the Proposed Insured of each Policy
to be issued pursuant to this Commitment.
(f)
“Proposed Policy Amount”: Each dollar amount specified in Schedule A as the Proposed Policy
Amount of each Policy to be issued pursuant to this Commitment.
“Public Records”: Records established under state statutes at the Commitment Date for the
(g)
purpose of imparting constructive notice of matters relating to real property to purchasers for
value and without Knowledge.
(h)
“Title”: The estate or interest described in Schedule A.
2.

If all of the Schedule B, Part I—Requirements have not been met within the time period specified in the
Commitment to Issue Policy, this Commitment terminates and the Company’s liability and obligation end.

3.

The Company’s liability and obligation is limited by and this Commitment is not valid without:
the Notice;
(a)
(b)
the Commitment to Issue Policy;
(c)
the Commitment Conditions;
Schedule A;
(d)
(e)
Schedule B, Part I—Requirements;
(f)
Schedule B, Part Il—Exceptions; and
a counter-signature by the Company or its issuing agent that may be in electronic form.
(g)

4.

COMPANY’S RIGHT TO AMEND
The Company may amend this Commitment at any time. If the Company amends this Commitment to add
a defect, lien, encumbrance, adverse claim, or other matter recorded in the Public Records prior to the
Commitment Date, any liability of the Company is limited by Commitment Condition 5. The Company shall
not be liable for any other amendment to this Commitment.

5.

LIMITATIONS OF LIABILITY
The Company’s liability under Commitment Condition 4 is limited to the Proposed Insured’s actual
(a)
expense incurred in the interval between the Company’s delivery to the Proposed Insured of the
Commitment and the delivery of the amended Commitment, resulting from the Proposed
Insured’s good faith reliance to:
(i)
comply with the Schedule B, Part I—Requirements;
(ii)
eliminate, with the Company’s written consent, any Schedule B, Part Il—Exceptions; or
(iii)
acquire the Title or create the Mortgage covered by this Commitment.

This page is only a part of a 2016 ALTA Commitment for Title Insurance issued by Fidelity National Title Insurance Company. This
Commitment is not valid without the Notice; the Commitment to Issue Policy; the Commitment Conditions; Schedule A; Schedule B, Part I—
Requirements; and Schedule B, Part Il—Exceptions; and a counter-signature by the Company or its issuing agent that may be in electronic
form.
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(b)
(c)
(d)
(e)
(t)

(g)

The Company shall not be liable under Commitment Condition 5(a) if the Proposed Insured
requested the amendment or had Knowledge of the matter and did not notify the Company about
it in writing.
The Company will only have liability under Commitment Condition 4 if the Proposed Insured
would not have incurred the expense had the Commitment included the added matter when the
Commitment was first delivered to the Proposed Insured.
The Company’s liability shall not exceed the lesser of the Proposed Insured’s actual expense
incurred in good faith and described in Commitment Conditions 5(a)(i) through 5(a)(iii) or the
Proposed Policy Amount.
The Company shall not be liable for the content of the Transaction Identification Data, if any.
In no event shall the Company be obligated to issue the Policy referred to in this Commitment
unless all of the Schedule B, Part I—Requirements have been met to the satisfaction of the
Company.
In any event, the Company’s liability is limited by the terms and provisions of the Policy.

6.

LIABILITY OF THE COMPANY MUST BE BASED ON THIS COMMITMENT
Only a Proposed Insured identified in Schedule A, and no other person, may make a claim under
(a)
this Commitment.
Any claim must be based in contract and must be restricted solely to the terms and provisions of
(b)
this Commitment.
Until the Policy is issued, this Commitment, as last revised, is the exclusive and entire agreement
(c)
between the parties with respect to the subject matter of this Commitment and supersedes all
prior commitment negotiations, representations, and proposals of any kind, whether written or
oral, express or implied, relating to the subject matter of this Commitment.
The deletion or modification of any Schedule B, Part Il—Exception does not constitute an
(d)
agreement or obligation to provide coverage beyond the terms and provisions of this Commitment
or the Policy.
(e)
Any amendment or endorsement to this Commitment must be in writing and authenticated by a
person authorized by the Company.
When the Policy is issued, all liability and obligation under this Commitment will end and the
(f)
Company’s only liability will be under the Policy.

7.

IF THIS COMMITMENT HAS BEEN ISSUED BY AN ISSUING AGENT
The issuing agent is the Company’s agent only for the limited purpose of issuing title insurance
commitments and policies. The issuing agent is not the Company’s agent for the purpose of providing
closing or settlement services.

8.

PRO-FORMA POLICY
The Company may provide, at the request of a Proposed Insured, a pro-forma policy illustrating the
coverage that the Company may provide. A pro-forma policy neither reflects the status of Title at the time
that the pro-forma policy is delivered to a Proposed Insured, nor is it a commitment to insure.

9.

ARBITRATION
The Policy contains an arbitration clause. All arbitrable matters when the Proposed Policy Amount is
$2,000,000 or less shall be arbitrated at the option of either the Company or the Proposed Insured as the
exclusive remedy of the parties. A Proposed Insured may review a copy of the arbitration rules at
<http://www.alta.org/arbitration>.

This page is only a part of a 2016 ALTA® Commitment for Title Insurance issued by Fidelity National Title Insurance Company. This
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Transaction Identification Data for reference only:
Fidelity National Title, National Commercial Services
Issuing Agent:
8055 F Tufts Aye, Suite 900, Denver, CO 80237
Issuing Office:
Loan ID Number:
100-N0030877-010-TO2, Amendment No. 4
Issuing Office File Number:
Portion of East Jefferson Road, Cherry Hills Village, CO
Property Address:
Amendment No. 4, Amendment Date: April 19, 2021
Revision Number:

SCHEDULE A
AMERICAN LAND TITLE ASSOCIATION COMMITMENT
1.

Commitment Date: April 9, 2021

2.

Policy to be issued:
(a)

ALTA Owners Policy 6-17-06
Proposed Insured: Kimberly H. Laycob and Jordon S. Laycob
Proposed Policy Amount: $100,000.00

(b)

None
Proposed Insured:
Proposed Policy Amount: $0.00

(c)

None
Proposed Insured:
Proposed Policy Amount: $0.00

3.

The estate or interest in the Land described or referred to in this Commitment is:
A Fee Simple

4.

The Title is, at the Commitment Date, vested in:
The City of Cherry Hills Village, Colorado, a Colorado municipal corporation

5.

The Land is described as follows:
See Exhibit A attached hereto and made a part hereof.

This page is only a part of a 2016 ALTM Commitment for Title Insurance issued by Fidelity National Title Insurance Company. This
Commitment is not valid without the Notice; the Commitment to Issue Policy; the Commitment Conditions; Schedule A; Schedule B, Part I—
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SCHEDULE A
(Continued)
PREMIUMS:
Owners Policy
ALTA 39-06 Policy Authentication
Deletion of 1 3 upon requirements being met
Tax Certificate
-

-

1,158.00
0.00
75.00
18.00
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EXHIBIT A
LEGAL DESCRIPTION

A PARCEL OF LAND BEING A PORTION OF EAST JEFFERSON ROAD (ALSO KNOWN AS CREST ROAD)
AS SHOWN ON THE PLAT OF CHERRY HILLS ANNEX RECORDED AT ARAPAHOE COUNTY, COLORADO
IN PLAT BOOK 10 AT PAGE 6 UNDER RECEPTION NO. 457181, SITUATED IN THE NORTHWEST QUARTER
OF SECTION 6, TOWNSHIP 5 SOUTH, RANGE 67 WEST OF THE SIXTH PRINCIPAL MERIDIAN, COUNTY
OF ARAPAHOE, STATE OF COLORADO, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:
COMMENCING AT THE SOUTHEAST CORNER OF LOT 11, CHERRY HILLS ANNEX, THENCE WEST ALONG
THE SOUTH LINE OF SAID LOT 11, SAID LINE ALSO BEING THE NORTH LINE OF EAST JEFFERSON
ROAD AS VACATED BY ORDINANCE NO. 5 SERIES OF 1958, RECORDED IN BOOK 1059 AT PAGE 98, A
DISTANCE OF 195.00 FEET MORE OR LESS TO A POINT 100.00 FEET EAST OF THE WEST LINE OF SAID
LOT 11, CHERRY HILLS ANNEX, SAID POINT ALSO BEING THE TRUE POINT OF BEGINNING; THENCE
SOUTH ALONG A LINE 100.00 FEET EAST OF AND PARALLEL WITH THE WEST LINE OF SAID LOT 11,
CHERRY HILLS ANNEX, AND THE WEST LINE OF VACATED CHERRY LANE DRIVE AS DESCRIBED IN
BOOK 1059 AT PAGE 98, A DISTANCE OF 55.00 FEET TO A POINT 5.00 FEET NORTH OF THE NORTH LINE
OF LOT 10, CHERRY HILLS ANNEX; THENCE WEST THE FOLLOWING TWO (2) COURSES; 1) THENCE ON
A DEFLECTION ANGLE TO THE RIGHT OF 86°3646, A DISTANCE OF 73.35 FEET; 2) THENCE ON A
DEFLECTION ANGLE TO THE LEFT OF 08°4345’, A DISTANCE OF 27.37 FEET TO A POINT, SAID POINT
BEING ON THE WEST LINE OF SAID LOT 11, CHERRY HILLS ANNEX EXTENDED SOUTH; THENCE NORTH
ON A DEFLECTION ANGLE TO THE RIGHT OF 102°0659” ALONG SAID WEST LINE OF LOT 11, CHERRY
HILLS ANNEX EXTENDED SOUTH, A DISTANCE OF 60.50 FEET TO THE SOUTHWEST CORNER OF LOT
11, CHERRY HILLS ANNEX; THENCE ALONG THE SOUTH LINE OF SAID LOT 11, CHERRY HILLS ANNEX
THE FOLLOWING TWO (2) COURSES; 1) THENCE EAST ALONG A CURVE TO THE RIGHT, THE TANGENT
OF SAID CURVE IS ON AN ANGLE TO THE RIGHT OF 79°1746” FROM THE LAST DESCRIBED COURSE,
ALONG THE ARC OF SAID CURVE HAVING A RADIUS OF 191.00 FEET, A CENTRAL ANGLE OF 09°37’14” A
DISTANCE OF 32.07 FEET; 2) THENCE EAST A DISTANCE OF 68.13 FEET MORE OR LESS TO THE TRUE
POINT OF BEGINNING, COUNTY OF ARAPAHOE, STATE OF COLORADO.
-

The above legal description prepared by:
Dean
Bell
500
Denver,
303-629-0165

Danielson,
Surveying
Kalamath
CO.

PLS
Company
St.
80204
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SCHEDULE B
PART I

—

REQUIREMENTS

All of the following Requirements must be met:
a.

Pay the agreed amounts for the interest in the land and/or for the mortgage to be insured.

b.

Pay us the premiums, fees and charges for the policy.

c.

Obtain a certificate of taxes due from the county treasurer or the county treasurer’s authorized agent.
Note: Any documents being executed in conjunction with this transaction must be signed in the
presence of an authorized Company employee, an authorized employee of an agent, an authorized
employee of the insured lender, or by using Bancserv or other approved third-party service. If the above
requirement cannot be met, please call the Company at the number provided in this report.

d.

The Company will require an Ordinance vacating the right of way of Crest Road.

e.

The Company will require the following documents for review prior to the issuance of any title insurance
predicated upon a conveyance or encumbrance by the corporation named below:
Name of Corporation: The City of Cherry Hills Village, Colorado, a Colorado municipal corporation
a)

An original or certified copy of a resolution authorizing the transaction contemplated herein

The Company reserves the right to add additional items or make further requirements after review of the
requested documentation.
f.

Recordation of Statement of Authority for The City of Cherry Hills Village, Colorado, a Colorado municipal
corporation pursuant to-Colorado Revised Statutes evidencing the-existence-of the entity and authority ofthe person(s) authorized to execute and deliver instruments affecting title to real property on behalf of the
entity and containing other information required by Colorado Revised Statutes.

g.

Deed sufficient to convey the fee simple estate or interest in the Land described or referred to herein, to
the Proposed Insured Purchaser.

h.

The Company will require a survey of the subject Land, which is in compliance with minimum technical
standards, prepared by a duly registered and licensed surveyor. If the owner of the Land the subject of
this transaction is in possession of a survey, the Company will require that said survey be submitted for
review and approval; otherwise, a new survey, satisfactory to the Company, must be submitted to the
Company for examination. In order to prevent delays, please furnish the survey at least 10 days prior to
the close of this transaction.
If an existing survey is to be relied upon, an affidavit from the seller(s)/mortgagor(s) must be furnished to
the Company stating that no improvements have been made on the Land the subject of this transaction or
adjacent thereto subsequent to the survey presented to the Company.
The Company reserves the right to add additional items or make further requirements after review of the
requested documentation.

This page is only a part of a 2016 ALTA® Commitment for Title Insurance issued by Fidelity National Title Insurance Company. This
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SCHEDULE B
PART I Requirements
—

(Continued)
NOTE: Upon receipt of a signed version of survey with Fidelity National Title Insurance Company
added to certificate the above requirement will then be satisfied.
Deed sufficient to-convey the-fee--simple estate er-interest in-the-Land described or-referred to-heceinfrom Scott R. Rosenthal and Angela J. Rosenthal (Owners of the property to the South which will acquire
title to half of subject property upon vacation of Crest Road) to the Proposed Insured Purchaser.
NOTE: The above requirement has been deleted based on receipt of an email from the City of
Cherry Hills Village, Deputy City Manager confirming the neighboring property does not have to
be included in the vacation request as there is no contiguous property line involved in the
property vacation alignment.

j.

The Company will require that an Owner’s Affidavit be completed by the party(s) named below before the
issuance of any policy of title insurance.
Party(s): The City of Cherry Hills Village, Colorado, a Colorado municipal corporation
The-Company reserves the-rght-to-ad4-additional items or-make further requirements after-review of-therequested Affidavit.
NOTE: An affidavit is not to be signed and in turn exception 4 will remain in policy when issued.
Please be advised that our search did not disclose any open Deeds of Trust of record. If you should have
knowledge of any outstanding obligation, please contact the Title Department immediately for further
review prior to closing.

Note:

Please be aware that due to the conflict between federal and state laws concerning the cultivation,
distribution, manufacture or sale of marijuana, the Company is not able to close or insure any
transaction involving Land that is associated with these activities.

END OF REQUIREMENTS

This page is only a part of a 2016 ALTA® Commitment for Title Insurance issued by Fidelity National Title Insurance Company. This
Commitment is not valid without the Notice; the Commitment to Issue Policy; the Commitment Conditions; Schedule A; Schedule B, Part I—
Requirements; and Schedule B, Part Il—Exceptions; and a counter-signature by the Company or its issuing agent that may be in electronic
form.

27C165 Commitment for Title Insurance (Adopted 6-17-06 Revised 08-01-2016)
Copyright American Land Title Association. All rights reserved. The use of this Form is restricted to ALTA licensees and ALTA
members in good standing as of the date of use. All other uses are prohibited. Reprinted under license from the American Land
Title Association.

Page 5

______

Order No. N0030877-01O-T02-NB

SCHEDULE B
PART II— EXCEPTIONS
THIS COMMITMENT DOES NOT REPUBLISH ANY COVENANT, CONDITION, RESTRICTION, OR
LIMITATION CONTAINED IN ANY DOCUMENT REFERRED TO IN THIS COMMITMENT TO THE EXTENT
THAT THE SPECIFIC COVENANT, CONDITION, RESTRICTION, OR LIMITATION VIOLATES STATE OR
FEDERAL LAW BASED ON RACE, COLOR, RELIGION, SEX, SEXUAL ORIENTATION, GENDER IDENTITY,
HANDICAP, FAMILIAL STATUS, OR NATIONAL ORIGIN.
The Policy will not insure against loss or damage resulting from the terms and provisions of any lease or
easement identified in Schedule A, and will include the following Exceptions unless cleared to the satisfaction of
the Company:
1.

Any facts, rights, interests or claims that are not shown by the Public Records but which could be
ascertained by an inspection of the Land or that may be asserted by persons in possession of the Land.

2.

Easements, liens or encumbrances, or claims thereof, not shown by the Public Records.

3.

Any encroachments, encumbrances, violation, variation, or adverse circumstance affecting the Title that
would be disclosed by an accurate and complete land survey of the Land and not shown by Public
Records.

4.

Any lien or right to a lien, for services, labor or material heretofore or hereafter furnished, imposed by law
and not shown by the Public Records.

5.

Defects, liens, encumbrances, adverse claims or other matters, if any, created, first appearing in the
Public Records or attaching subsequent to the effective date hereof but prior to the date the proposed
Insured acquires of record for the value the estate or interest or mortgage thereon covered by this
Commitment.
NOTE: The above exception will not appear on policies where closing and settlement has been
performed by the Company.

6.

Water rights, claims of title to water, whether or not these matters are shown by the Public Records.

7.

All taxes and assessments, now or heretofore assessed, due or payable.
NOTE: This tax exception will be amended at policy upon satisfaction and evidence of payment of taxes.

8.

Any existing leases or tenancies, and any and all parties claiming by, through or under said lessees.

9.

Easements, notes, terms, conditions, provisions, agreements and obligations as shown on the plat of
Cherry Hills Annex:
Recording Date:
Recording No.:

10.

June 4, 1951
Reception No. 457181

Any taxes or assessments by reason of the inclusion of the Land in the East Cherry Hills Water District:.
Recording Date:

April 2, 1987

This page is only a part of a 2016 ALTA® Commitment for Title Insurance issued by Fidelity National Title Insurance Company. This
Commitment is not valid without the Notice; the Commitment to Issue Policy; the Commitment Conditions; Schedule A; Schedule B, Part I—
Requirements; and Schedule B, Part Il—Exceptions; and a counter-signature by the Company or its issuing agent that may be in electronic
form.
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Title Association.
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SCHEDULE B
PART II Exceptions
—

(Continued)
Recording No.:
11.

Any taxes or assessments by reason of the inclusion of the Land in the Castlewood Fire Protection
District:
Recording Date:
Recording No.:

12.

September 14, 1989
Book 5772 Page 590

Terms, conditions, provisions, agreements and obligations contained in the Ordinance No. 65, Series of
1995 as set forth below:
Recording Date:
Recording No.:

13.

Book 5098 Page 299

November 30, 1995
Reception No. A5126743

The following matters as shown on Improvement Survey Plat prepared by Bell Surveying Company
Job No. 2021-1-102, dated January20, 2021:
(a) The fact the fence lines, as shown thereon do not correspond with lot lines.
(b) Public utilities as shown therein and not lying within a found recorded easement(s).

Place holder for any reservations’ if any in and to that vacation contemplated.

END OF EXCEPTIONS

This page is only a part of a 2016 ALTM Commitment for Title Insurance issued by Fidelity National Title Insurance Company. This
Commitment is not valid without the Notice; the Commitment to Issue Policy; the Commitment Conditions; Schedule A; Schedule B, Part I—
Requirements; and Schedule B, Part 11—Exceptions; and a counter-signature by the Company or its issuing agent that may be in electronic
form.
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DISCLOSURE STATEMENT
•

Pursuant to Section 38-35-125 of Colorado Revised Statutes and Colorado Division of insurance Regulation
8-1-2 (Section 5), if the parties to the subject transaction request us to provide escrow-settlement and
disbursement services to facilitate the closing of the transaction, then all funds submitted for disbursement
must be available for immediate withdrawal.

•

Colorado Division of Insurance Regulation 8-1-2, Section 5, Paragraph H, requires that “Every title insurance
company shall be responsible to the proposed insured(s) subject to the terms and conditions of the title
insurance commitment, other than the effective date of the title insurance commitment, for all matters which
appear of record prior to the time of recording whenever the title insurance company, or its agent, conducts
the closing and settlement service that is in conjunction with its issuance of an owners policy of title insurance
and is responsible for the recording and filing of legal documents resulting from the transaction which was
closed”. Provided that Fidelity National Title, National Commercial Services conducts the closing of the
insured transaction and is responsible for recording the legal documents from the transaction, exception No. 5
in Schedule B-2 will not appear in the Owner’s Title Policy and Lender’s Title Policy when issued.

•

Colorado Division of Insurance Regulation 8-1-2, Paragraph M of Section 5, requires that prospective
insured(s) of a single family residence be notified in writing that the standard exception from coverage for
unfiled Mechanics or Materialmans Liens may or may not be deleted upon the satisfaction of the
requirement(s) pertinent to the transaction. These requirements will be addressed upon receipt of a written
request to provide said coverage, or if the Purchase and Sale Agreement/Contract is provided to the
Company then the necessary requirements will be reflected on the commitment.

•

Colorado Division of Insurance Regulation 8-1-3, Paragraph C. hf. of Section 5 requires a title insurance
company to make the following notice to the consumer: “A closing protection letter is available to be issued to
lenders, buyers and sellers.”

•

If the sales price of the subject property exceeds $100,000.00 the seller shall be required to comply with the
Disclosure of Withholding Provisions of C. R.S. 39-22-604.5 (Nonresident Withholding).

•

Section 39-14-102 of Colorado Revised Statutes requires that a Real Property Transfer Declaration
accompany any conveyance document presented for recordation in the State of Colorado. Said Declaration
shall be completed and signed by either the grantor or grantee.

•

Recording statutes contained in Section 30-10-406(3)(a) of the Colorado Revised Statutes require that all
documents received for recording or filing in the clerk and recorder’s office shall contain a top margin of at
least one inch and a left, right, and bottom margin of at least one-half of an inch. The clerk and recorder may
refuse to record or file a document that does not conform to requirements of this paragraph.

•

Section 38-35-1 09 (2) of the Colorado Revised Statutes, requires that a notation of the purchasers legal
address, (not necessarily the same as the property address) be included on the face of the deed to be
recorded.

•

Regulations of County Clerk and Recorder’s offices require that all documents submitted for recording must
contain a return address on the front page of every document being recorded.

•

Pursuant to Section 10-11-122 of the Colorado Revised Statutes, the Company is required to disclose the
following information:

-

o
o
O

•

The subject property may be located in a special taxing district.
A Certificate of Taxes Due listing each taxing jurisdiction shall be obtained from the County Treasurer or
the County Treasurer’s authorized agent.
Information regarding special districts and the boundaries of such districts may be obtained from the
Board of County Commissioners, the County Clerk and Recorder or the County Assessor.

Pursuant to Section 10-11-123 of the Colorado Revised Statutes, when it is determined that a mineral estate
has been severed from the surface estate, the Company is required to disclose the following information: that
there is recorded evidence that a mineral estate has been severed, leased, or otherwise conveyed from the
surface estate and that there is a substantial likelihood that a third party holds some or all interest in oil, gas,
other minerals, or geothermal energy in the property; and that such mineral estate may include the right to
enter and use the property without the surface owner’s permission.

Order No. N0030877-O1O-T02-NB

Note:

Notwithstanding anything to the contrary in this Commitment, if the policy to be issued is other than an
ALTA Owner’s Policy (6/17/06), the policy may not contain an arbitration clause, or the terms of the
arbitration clause may be different from those set forth in this Commitment. If the policy does contain an
arbitration clause, and the Amount of Insurance is less than the amount, if any, set forth in the arbitration
clause, all arbitrable matters shall be arbitrated at the option of either the Company or the Insured as the
exclusive remedy of the parties.

IRE SAFE.

Inquire before you wire!

Wire Fraud Alert
This Notice is not intended to provide legal or professional advice. If you have any questions, please consult with a lawyer.
All parties to a real estate transaction are targets for wire fraud and many have lost hundreds of thousands of dollars
because they simply relied on the wire instructions received via email, without further verification. If funds are to be
wired in conjunction with this real estate transaction, we strongly recommend verbal verification of wire
instructions through a known, trusted phone number prior to sending funds.
In addition, the following non-exclusive self-protection strategies are recommended to minimize exposure to possible wire
fraud.
•

NEVER RELY on emails purporting to change wire instructions. Parties to a transaction rarely change wire
instructions in the course of a transaction.

•

ALWAYS VERIFY wire instructions, specifically the ABA routing number and account number, by calling the party
who sent the instructions to you. DO NOT use the phone number provided in the email containing the instructions,
use phone numbers you have called before or can otherwise verify. Obtain the phone number of relevant
parties to the transaction as soon as an escrow account is opened. DO NOT send an email to verify as the
email address may be incorrect or the email may be intercepted by the fraudster.

•

USE COMPLEX EMAIL PASSWORDS that employ a combination of mixed case, numbers, and symbols. Make
your passwords greater than eight (8) characters. Also, change your password often and do NOT reuse the same
password for other online accounts.

•

USE MULTI-FACTOR AUTHENTICATION for email accounts. Your email provider or IT staff may have specific
instructions on how to implement this feature.

For more information on wire-fraud scams or to report an incident, please refer to the following links:
Federal Bureau of Investigation:
http://www.fbLgov

Internet Crime Complaint Center:
http://www.1c3. gay

Wire Fraud Alert
Original Effective Date: 5/11/2017
Current version Date: 5/11/2017
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FIDELITY NATIONAL FINANCIAL, INC.
PRIVACY NOTICE
Effective April 9, 2020
Fidelity National Financial, Inc. and its majority-owned subsidiary companies (collectively, “FNF,” “our,” or “we”) respect and are
committed to protecting your privacy. This Privacy Notice explains how we collect, use, and protect personal information, when and to
whom we disclose such information, and the choices you have about the use and disclosure of that information.
A limited number of FNF subsidiaries have their own privacy notices. If a subsidiary has its own privacy notice, the privacy notice will
be available on the subsidiary’s website and this Privacy Notice does not apply.

Collection of Personal Information
FNF may collect the following categories of Personal Information:
• contact information (e.g., name, address, phone number, email address);
• demographic information (e.g., date of birth, gender, marital status);
• identity information (e.g. Social Security Number, driver’s license, passport, or other government ID number);
• financial account information (e.g. loan or bank account information); and
• other personal information necessary to provide products or services to you.
We may collect Personal Information about you from:
• information we receive from you or your agent;
• information about your transactions with FNF, our affiliates, or others; and
• information we receive from consumer reporting agencies and/or governmental entities, either directly from these entities or through
others.

Collection of Browsing Information
FNF automatically collects the following types of Browsing Information when you access an FNF website, online service, or application
(each an “FNF Website”) from your Internet browser, computer, and/or device:
• Internet Protocol (IP) address and operating system;
• browser version, language, and type;
• domain name system requests; and
• browsing history on the FNF Website, such as date and time of your visit to the FNF Website and visits to the pages within the FNF
Website.
Like most websites, our servers automatically log each visitor to the FNF Website and may collect the Browsing Information described
above. We use Browsing Information for system administration, troubleshooting, fraud investigation, and to improve our websites.
Browsing Information generally does not reveal anything personal about you, though if you have created a user account for an FNF
Website and are logged into that account, the FNF Website may be able to link certain browsing activity to your user account.

Other Online Specifics
Cookies. When you visit an FNF Website, a “cookie” may be sent to your computer. A cookie is a small piece of data that is sent to your
Internet browser from a web server and stored on your computer’s hard drive. Information gathered using cookies helps us improve
your user experience. For example, a cookie can help the website load properly or can customize the display page based on your
browser type and user preferences. You can choose whether or not to accept cookies by changing your Internet browser settings. Be
aware that doing so may impair or limit some functionality of the FNF Website.
Web Beacons. We use web beacons to determine when and how many times a page has been viewed. This information is used to
improve our websites.
Do Not Track. Currently our FNF Websites do not respond to “Do Not Track” features enabled through your browser.
Links to Other Sites. FNF Websites may contain links to unaffiliated third-party websites. FNF is not responsible for the privacy
practices or content of those websites. We recommend that you read the privacy policy of every website you visit.

Use of Personal Information
FNF uses Personal Information for three main purposes:
• To provide products and services to you or in connection with a transaction involving you.
• To improve our products and services.
• To communicate with you about our, our affiliates’, and others’ products and services, jointly or independently.

When Information Is Disclosed
We may disclose your Personal Information and Browsing Information in the following circumstances:
• to enable us to detect or prevent criminal activity, fraud, material misrepresentation, or nondisclosure;
• to nonaffiliated service providers who provide or perform services or functions on our behalf and who agree to use the information only
to provide such services or functions;
FNF Privacy Statement (Eff. April 9, 2020)
MISCO2I9 (DSI Rev. 04/10/20)
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• to nonaffiliated third party service providers with whom we perform joint marketing, pursuant to an agreement with them to jointly
market financial products or services to you;
• to law enforcement or authorities in connection with an investigation, or in response to a subpoena or court order; or
• in the good-faith belief that such disclosure is necessary to comply with legal process or applicable laws, or to protect the rights,
property, or safety of FNF, its customers, or the public.
The law does not require your prior authorization and does not allow you to restrict the disclosures described above. Additionally, we
may disclose your information to third parties for whom you have given us authorization or consent to make such disclosure. We do not
otherwise share your Personal Information or Browsing Information with nonaffiliated third parties, except as required or permitted by
law. We may share your Personal Information with affiliates (other companies owned by FNF) to directly market to you. Please see
“Choices with Your Information” to learn how to restrict that sharing.
We reserve the right to transfer your Personal Information, Browsing Information, and any other information, in connection with the sale
or other disposition of all or part of the FNF business and/or assets, or in the event of bankruptcy, reorganization, insolvency,
receivership, or an assignment for the benefit of creditors. By submitting Personal Information and/or Browsing Information to FNF, you
expressly agree and consent to the use and/or transfer of the foregoing information in connection with any of the above described
proceedings.
Security of Your Information
We maintain physical, electronic, and procedural safeguards to protect your Personal Information.
Choices With Your Information
If you do not want FNF to share your information among our affiliates to directly market to you, you may send an “opt out” request by
email, phone, or physical mail as directed at the end of this Privacy Notice. We do not share your Personal Information with nonaffiliates
for their use to direct market to you without your consent.
Whether you submit Personal Information or Browsing Information to FNF is entirely up to you. If you decide not to submit Personal
Information or Browsing Information, FNF may not be able to provide certain services or products to you.
For California Residents: We will not share your Personal Information or Browsing Information with nonaffiliated third parties, except as
permitted by California law. For additional information about your California privacy rights, please visit the “California Privacy” link on
our website (https://fnf.com/pages/californiaprivacy.aspx) or call (888) 413-1748.
For Nevada Residents: You may be placed on our internal Do Not Call List by calling (888) 934-3354 or by contacting us via the
information set forth at the end of this Privacy Notice. Nevada law requires that we also provide you with the following contact
information: Bureau of Consumer Protection, Office of the Nevada Attorney General, 555 E. Washington St., Suite 3900, Las Vegas,
NV 89101; Phone number: (702) 486-3132; email: BCPlNFOag.state.nv.us.
For Oregon Residents: We will not share your Personal Information or Browsing Information with nonaffiliated third parties for
marketing purposes, except after you have been informed by us of such sharing and had an opportunity to indicate that you do not want
a disclosure made for marketing purposes.
For Vermont Residents: We will not disclose information about your creditworthiness to our affiliates and will not disclose your personal
information, financial information, credit report, or health information to nonaffiliated third parties to market to you, other than as
permitted by Vermont law, unless you authorize us to make those disclosures.
Information From Children
The FNF Websites are not intended or designed to attract persons under the age of eighteen (18).We do not collect Personal
Information from any person that we know to be under the age of thirteen (13) without permission from a parent or guardian.
International Users
FNF’s headquarters is located within the United States. If you reside outside the United States and choose to provide Personal
Information or Browsing Information to us, please note that we may transfer that information outside of your country of residence. By
providing FNF with your Personal Information and/or Browsing Information, you consent to our collection, transfer, and use of such
information in accordance with this Privacy Notice.
FNF Website Services for Mortgage Loans
Certain FNF companies provide services to mortgage loan servicers, including hosting websites that collect customer information on
behalf of mortgage loan servicers (the “Service Websites”). The Service Websites may contain links to both this Privacy Notice and the
mortgage loan servicer or lender’s privacy notice. The sections of this Privacy Notice titled When Information is Disclosed, Choices with
Your Information, and Accessing and Correcting Information do not apply to the Service Websites. The mortgage loan servicer or
lender’s privacy notice governs use, disclosure, and access to your Personal Information. FNF does not share Personal Information
collected through the Service Websites, except as required or authorized by contract with the mortgage loan servicer or lender, or as
required by law or in the good-faith belief that such disclosure is necessary: to comply with a legal process or applicable law, to enforce
this Privacy Notice, or to protect the rights, property, or safety of FNF or the public.

FNF Privacy Statement (Eff. April 9, 2020)
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Your Consent To This Privacy Notice; Notice Changes; Use of Comments or Feedback
By submitting Personal Information and/or Browsing Information to FNF, you consent to the collection and use of the information in
accordance with this Privacy Notice. We may change this Privacy Notice at any time. The Privacy Notice’s effective date will show the
last date changes were made. If you provide information to us following any change of the Privacy Notice, that signifies your assent to
and acceptance of the changes to the Privacy Notice. We may use comments or feedback that you submit to us in any manner without
notice or compensation to you.
Accessing and Correcting Information; Contact Us
If you have questions, would like to correct your Personal Information, or want to opt-out of information sharing for affiliate marketing,
send your requests to privacyfnfcom, by phone to (888) 934-3354, or by mail to:

Fidelity National Financial, Inc.
601 Riverside Avenue
Jacksonville, Florida 32204
Attn: Chief Privacy Officer

FNF Privacy Statement (Eff. April 9, 2020)
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EXHIBIT C

Minutes of the
Planning and Zoning Commission of the City of Cherry Hills Village, Colorado
Held on Tuesday, February 8, 2022, at 5:00 p.m.
Chair Lucas called the meeting to order at 5:00 p.m.
ROLL CALL
Present at the meeting were the following Planning and Zoning Commissioners: Chair Bill
Lucas, Vice Chair Earl Hoellen, Commissioner Britta Miles, Commissioner Jennifer Miller, and
Commissioner David Wyman.
Absent from the meeting were the following Planning and Zoning Commissioners: Doris Kaplan
and Mike LaMair.
Present at the meeting were the following staff members: Chris Cramer, City
Manager/Community Development Director, Silvia Buchenic, Assistant City Attorney, Jay
Goldie, Deputy City Manager/Director of Public Works, Emily Black, Park and Recreation
Coordinator, Paul Workman, Planning Manager, and Ethen Westbrook, Community
Development Clerk.
AUDIENCE PARTICIPATION PERIOD
None
NEW BUSINESS
Chair Lucas switched the order of agenda items 5a and 5b to allow for more time for
commissioner participation.
Agenda Item 5b: US 285 Congestion Mitigation Study
Planning Manager Paul Workman explained that the City of Englewood and CDOT
(Colorado Department of Transportation), RTD, Arapahoe County, the City and County
of Denver, the City of Sheridan, and Cherry Hills Village are in the process of kicking off
a congestion mitigation study for US 285 between Lowell Blvd/Know Ct and I-25. At
this time, each board and commission is being offered an opportunity to have a
representative to participate in the study. Commissioner Britta Miles volunteered to serve
as the Planning and Zoning Commission representative.

Planning and Zoning Commission Meeting
February 8, 2022
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Agenda Item 5a: 3 Crest Rd – Right of Way Vacation
Public Works Director Jay Goldie gave a presentation describing the location of the vacated area,
reasoning for the vacated area, maintenance of the vacated area, the possibility of additional
reasonable considerations, and staff’s recommendation to approve the right of way vacation.
Mr. Jordan Laycob, introduced himself as the property owner of 3 Crest Rd. He then explained
his desire to beautify the area that he would be responsible for as well as allow for better access
to the property.
Commissioner Wyman asked if there was any interest in vacating Crest Rd in its entirety due to
maintenance.
Mr. Goldie stated state law regulations would complicate the proposed vacation as well as all
three property owners along Crest Rd would have to participate in the right of way vacation. Mr.
Goldie explained the land vacated would then have to be distributed to the three property owners
evenly, leading to an easement being required for the owners of 3 Crest Rd to access their
property.
Vice Chari Hoellen asked for clarification regarding the state law regulations.
Mr. Goldie explained the parallel lines in relation to the road and the proposed portion of right of
way to be vacated would then require all three property owners in the area to be a part of the
right of way vacation.
Chair Lucas asked about the purpose of the additional parking spaces.
Mr. Laycob stated the additional parking is to provide better access for guests and deliveries.
Chair Lucas asked if the property owner to the southeast expressed any concern.
Mr. Goldie stated the property owner to the southeast did not submit any comment or concern.
Commissioner Hoellen asked about including additional consideration in the motion.
Mr. Goldie stated the commission could include language to recommend to City Council that
council take additional considerations into account.
Assistant City Attorney Silvia Buchenic stated to ensure the safety and welfare of the City are
accounted for when asking for reasonable additional considerations.
Commissioner Wyman made a motion to recommend to City Council that the City approve the
vacation of the City’s right-of-way as depicted in the Vacation Petition, subject to the condition
that the applicant executes a maintenance agreement that will run with the property in perpetuity
and that City Council take into account additional consideration to be consistent with historic
city practices.
Planning and Zoning Commission Meeting
February 8, 2022
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The motion was seconded by Commissioner Hoellen.
HOELLEN
KAPLAN
LAMAIR
LUCAS
MILES
MILLER
WYMAN
TOTAL

AYES
X
ABSENT
ABSENT
X
X
X
X
5

NAYS
ABSENT
ABSENT

0

The motion passed.
REPORTS
a. Members of the Planning and Zoning Commission
None
b. City Staff
Community Development Clerk Ethen Westbrook stated each board and commission can decide
their preference on wearing masks due the mask mandate being lifted. The Planning and Zoning
Commission gave direction to hold meetings in person with the option to wear masks if an
individual desires to do so.
Planning Manager Workman stated City Council voted to approve the housekeeping
amendments that were previously presented at a Planning and Zoning Commission meeting with
the exception to the amendment regarding horses which has been continued for further analysis.
c. City Attorney
None
ADJOURNMENT
Chari Lucas adjourned the meeting at 5:45 p.m.
______________________________________
Bill Lucas, Chair
___________________________________________
Ethen Westbrook, Community Development Clerk
Planning and Zoning Commission Meeting
February 8, 2022
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Exhibit E
AN AGREEMENT AND LICENSE
BY AND BETWEEN THE CITY OF CHERRY HILLS VILLAGE
AND JORDAN S. LAYCOB AND KIMBERLY H. LAYCOB
FOR MAINTENANCE OF CITY-OWNED RIGHT-OF-WAY
1.0

PARTIES. The parties to this Agreement are the CITY OF CHERRY HILLS
VILLAGE, COLORADO, a Colorado home rule municipality (the “City”), and
JORDAN S. LAYCOB and KIMBERLY H. LAYCOB (individually and together,
the “Licensees”).
This Agreement is effective upon execution by the
Licensees and following execution by the Mayor on the date indicated below.

2.0

RECITALS AND PURPOSE.
2.1.

The City is the owner of certain property located in the City of Cherry
Hills Village, Arapahoe County, Colorado, commonly known as the
right-of-way of Crest Road (the “City’s Property”). Upon application
and request of the Licensees, the City has recently vacated a portion of
the City’s Property adjacent to property owned by the Licensees, said
private property being addressed as 3 Crest Road and legally
described as Lot 11, Cherry Hills Annex, County of Arapahoe, State of
Colorado (the “Licensees’ Property”). In accordance with the Cherry
Hills Village Municipal Code and Colorado statutes, title to the vacated
portion of the City’s Property has vested or will vest in the Licensees by
operation of such law.

2.2.

As a result of the vacation, a portion of the remaining, unvacated rightof-way of Crest Road (the “Licensed Right-of-Way”) will, due to its
narrowness and general configuration, be more easily and efficiently
maintained by the Licensees, and the responsibility of the Licensees,
and their successors and assigns, to so maintain the Licensed Rightof-Way, was made an express condition of the City’s vacation. The
Licensed Right-of-Way is more specifically depicted in Exhibit A,
attached hereto and incorporated herein.

2.3.

Certain improvements (not owned by the Licensees) to wit, a vinyl
have been previously installed and currently exist upon a
fence
portion of the City Property, adjacent to the Licensed Right-of-Way, in
the vicinity of the Licensees’ Property (collectively, the “Private
Improvements”), which Private Improvements serve to demarcate, in
part, the boundaries of the Licensed Right-of-Way for purposes of this
Agreement.
-

-

2.4.
3.0

The City is willing to grant a revocable license to the Licensees under
the terms and conditions as hereinafter specified in this Agreement.

TERMS AND CONDITIONS.
3.1.

In consideration of the City’s vacation of a portion of the City’s
Property, as referenced above, the Licensees’ maintenance of the
Licensed Right-of-Way, and other good and sufficient consideration
herein acknowledged, the parties agree as follows.

Exhibit E
32.

The above Recitals are incorporated herein as terms and conditions,
as if fully set forth herein as such.

3.3.

To provide for and facilitate the Licensees’ obligation to maintain the
Licensed Right-of-Way, the City hereby grants to the Licensees a
revocable license on, over, and across the Licensed Right-of-Way for
the limited purpose of maintaining the Licensed Right-of-Way, and the
Licensees expressly agree to, and confirm their obligation to, so
maintain the Licensed Right-of-Way at no cost or expense to the City.

3.4.

For purposes of this Agreement, “maintaining” the Licensed Right-ofWay shall mean and include mowing, trimming, and providing regular
and customary care to, as applicable, any vegetation thereon, as well
as removing and disposing of any trash or other debris that may
accumulate on the Licensed Right-of-Way, all to a level equivalent to
the City’s maintenance of the remaining City Property adjacent or
proximate to the Licensed Right-of-Way.

3.5.

Except for the encroachment and occupation of the Private
Improvements referenced herein, no other encroachment, structure,
improvement, vehicle, fence, wall, landscaping, or any other real or
personal property shall be erected, installed, constructed, parked,
stored, kept, or maintained in any way or fashion on the Licensed
Right-of-Way or any other portion of the City Property.

3.6.

The license granted herein, and the Licensees’ obligation to maintain
the Licensed Right-of-Way, shall continue from the date of this
Agreement to the time that this Agreement is terminated by the City, by
written notice to the Licensees.

3.7.

The City may, but is not obligated to, require an encroachment license
agreement (with maintenance, indemnification/hold harmless, and
insurance requirements as, or similar to those, set forth herein) for
any private encroachment on any portion of the City’s Property from
the owner(s) thereof, including the owner(s) of the Private
Improvements located adjacent to the Licensed Right-of-Way.

3.8.

The Licensees expressly agree to, and shall, indemnify and hold
harmless the City and any of its officers, agents, or employees from
any and all claims, damages, liability, or court awards, including
costs and attorney’s fees that are or may be awarded as a result of
any loss, injury or damage sustained or claimed to have been
sustained by anyone, including but not limited to, any person, firm,
partnership, or corporation, to the extent caused by the presence or
actions (including any omission or act of commission) of the Licensees
or their contractors, agents, invitees, or guests on the Licensed Right
of-Way, except for any claims, damages, liability, or court awards
arising out of or related to the City’s negligence or willful misconduct,
for which the City shall remain solely responsible.

Exhibit E
3.9.

The Licensees agree that the City is not liable, and will not assume
any liability, responsibility, or costs for any damage, maintenance,
or repair of the Licensed Right-of-Way or Private Improvements
under this Agreement, except for damage resulting from the City’s
negligence or willful misconduct.

3.10

The Licensees agree to procure and maintain, at their own cost, a
policy or policies of insurance protecting against injury, damage or
loss occurring on the Licensed Right-of-Way in the minimum
amount of $600,000.00 per occurrence. Such policy or policies
shall name the City as an “additional insured”. However, the
Licensees’ failure to take such steps to insure the premises shall not
waive, affect, or impair any obligation of the Licensees to indemnify or
hold the City harmless in accordance with this Agreement.

4.0

ASSIGNMENT. This Agreement shall not be assigned by the Licensee without
the prior written consent of the City which may withhold its consent for any
reason; provided that the City encourages the Licensees to inform any
purchaser(s) of the Licensees’ Property of the existence of this Agreement and
the City will thereafter reasonably consider any request by the Licensees for
assignment of this Agreement to such purchaser(s). Notwithstanding the
foregoing, this Agreement shall constitute a covenant running with Licensees’
Property, in accordance with Paragraph 9.0.

5.0

NOTICES. Any notice required or permitted by this Agreement shall be in
writing and shall be deemed to have been sufficiently given for all purposes if
personally served or if sent by nationally recognized overnight courier service,
certified mail, or registered mail, postage and fees prepaid, addressed to the
party to whom such notice is to be given at the address set forth below or at
such other address as has been previously furnished in writing, to the other
party or parties. Such notice shall be deemed to have been given when
deposited in the United States Mail or overnight courier service or when
actually received if personally served.
LICENSEES:
Jordan and Kimberly Laycob
3 Crest Road
Cherry Hills Village, CO 80113
CITY:
City Manager’s Office
City of Cherry Hills Village
2450 Quincy Avenue
Cherry Hills Village, CO 80113
with copy to:
Michow Cox & McAskin LLP
6530 S. Yosemite St., Suite 200
Greenwood Village, CO 80111
Attn: Kathie B. Guckenberger

__________________________
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INTEGRATION AND AMENDMENT. This Agreement represents the entire
agreement between the parties and there are no oral or collateral agreements
or understandings. This Agreement may be amended only by an instrument in
writing signed by the parties. If any other provision of this Agreement is held
invalid or unenforceable, no other provision shall be affected by such holding,
and all of the remaining provisions of this Agreement shall continue in full force
and effect.

7.0

GOVERNING LAW AND VENUE. This Agreement shall be governed by the
laws of the State of Colorado and venue for any action arising under this
agreement shall be in the appropriate court for Arapahoe County, Colorado.

8.0

WAIVER OF BREACH. A waiver by any party to this Agreement of the breach
of any term or provision of this Agreement shall not operate or be construed as
a waiver of any subsequent breach by either party.

9.0

BINDING EFFECT. This Agreement shall constitute a covenant running with
the Licensees’ Property and shall inure to the benefit of, and be binding upon,
the parties, their respective legal representatives, successors, heirs, and
assigns; provided, however, that nothing in this paragraph shall be construed to
permit the assignment of this Agreement except as otherwise expressly
authorized herein.

10.0

UNDERLYING INTENT AND SCOPE. It is the intent of this Agreement that the
City shall incur no cost or expense attributable to or arising from the
maintenance of the Licensed Right-of-Way, and that, in all instances, the risk
of loss, liability, obligation, damages, and claims associated with such shall be
borne by the Licensees, except for loss, liability, obligation, damages, or
claims arising out of or related to the City’s negligence or willful misconduct.
This Agreement does not confer upon the Licensees any other right, permit,
license, approval, or consent other than that expressly provided for herein and
this Agreement shall not be construed to waive, modify, amend, or alter the
application of any other federal, state, or local laws, including laws governing
zoning, land use, property maintenance, or nuisance, except as expressly
provided herein.

DATEDTHIS

DAYOF

CITY OF CHERRY HILLS VILLAGE:

By:
Russell 0. Stewart, Mayor
ATTEST:

APPROVED AS TO FORM:

Laura Gillespie, City Clerk

Kathie Guckenberger, City Attorney

_________
________

_______________,

Exhibit E
LICENSEES:

Jordan S. Laycob

Kimber’y H. Laycob

STATE OF COLORADO
ss.
COUNTY OF ARAPAHOE
The foregoing instrument was acknowledged before me this
personally by Jordan S. Laycob.

day of

2021,

Notary Public

(SEAL)

My Commission expires:

STATE OF COLORADO
ss.
COUNTY OF ARAPAHOE
The foregoing instrument was acknowledged before me this
personally by Kimberly H. Laycob.

day of

Notary Public
(SEAL)

My Commission expires:

2021,
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EXHIBIT F
CHERRY HILLS VILLAGE
2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

COLORADO

Village Center
Telephone 303-789-2541
FAX 303-761-9386

MEMORANDUM
TO:

MAYOR STEWART AND MEMBERS OF CITY COUNCIL

FROM:

JAY GOLDIE, DEPUTY CITY MANAGER, PUBLIC WORKS DIRECTOR

SUBJECT: 3 CREST ROAD VACATION REQUEST VALUATION CALCULATION
DATE:

MARCH 15,2022

Background Information
•
•

•

On March 3, 2021 the applicant Jordon Laycob made formal request for the vacation of a
portion of Crest Road. The proposed vacation is 5,728 square feet.
John DeRungs was contracted by the City to perform an appraisal of the portion of the
right-of-way being requested in the vacation. The appraisal came back at $25.78 per
square foot. Total value $147,650.00. The appraisal is based on actual market value of
land within Cherry Hills Village.
The petitioner chose to have their own appraisal performed. This appraisal came back at
$0.873 per square foot. Total value $5,000.00. The appraisal is based upon unbuildable
land or remnant parcels but has no direct sale value or upward adjustment for Cherry
Hills Village.

Both appraisal processes have merit and look at the value of the land from different perspectives.
Relevant Comparisons based on locality and unbuildable parcels
•

Staff was made aware of a sale within Cherry Hills Village of a parcel at 4301 S. High
Street in 2018. The parcel is currently undevelopable without work in the floodplain or a
variance on building setbacks. The City had an appraisal done on this property in 2015
as it was considering purchase of the parcel. The appraisal was $1,150,000.00.

•

The actual sales price of the parcel in 2018 was $875,000.00, or $9.22 per square foot
based on the parcel size being 94,856 square feet.

1

•

In 2008 the City vacated a small portion of a trail south of the Buell Mansion subdivision.
The 442 square feet of land, which was undevelopable, was valued at $11.00 a square
foot and the City was paid $4862.

•

In 2010 the City vacated 4672 square feet of Union Avenue, which was unbuildable, for
$51,158.40 or $10.95 a square foot.

Calculating the Current Value
The most recent sale was chosen as the starting point for calculating a current value. $9.22 a
square foot is the 2018 cost, adding 3% a year for 2 years the new base value is $9.78 a square
foot, multiplied by 5,728 square feet equals $56,020.00.
City staff determined that future maintenance costs for the land that is subject to this application
is approximately $250.00 a year maximum, which over the course of 20 years is $5,000.00 plus
$1000.00 to remove the failing asphalt that was installed by a previous owner, for a total of a
$6,000.00 reduction in value, resulting in a reasonable valuation of $50,028.00 or $8.73 a square
foot.

2
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Real Estate Analysts
Valuation Consultants

Bonnie RoerIg & J4ssociates, £LC
Bonnie D. Roerig, MAI, Al—GRS, R/W—AC

A
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August 24, 2021
Mr. Jordon S. Laycob and
Kimberly H. Laycob
do Mr. Alan L. Stein, Esq.
Alan L. Stein, P.C.
672 Ulster Way
Denver, Colorado 80230
Re:

Review of Appraisal Report Prepared by
Mr. John DeRungs, MAI, Al—GRS
Proposed Right—of—Way Vacation
3 Crest Road, Cherry Hills Village, Colorado

Dear Mr. Stein:
At your request and by your authority, I have completed the necessary research to form certain
supported opinions relative to an appraisal report prepared by Mr. John DeRungs, MAI, Al—GRS. The
intended use of this review assignment relates to vacation of a 5,728—square—foot portion of driveway
owned by the City of Cherry Hills Village, to be acquired by Mr. and Mrs. Laycob.
The client and intended users of this review report are identified above. It is understood that the review
report may be provided to the City, their representatives and agents, but these parties are potential
known users, not part of the client/appraiser relationship.
The review assignment scope of work did not include the development of my own opinion of value. I
did perform the necessary research and analysis to form an independent value opinion, communicated
in a separate appraisal report.
The term “assignment results” is defined in the Uniform Standards of Professional Appraisal Practice
(USPAP) as “An appraiser’s opinions or conclusions, not limited to value, that were developed when
performing an appraisal assignment, an appraisal review assignment, or a valuation service other than
an appraisal or appraisal review.” (USPAP, The Appraisal Foundation, Washington, DC, 2020—2021 ed.,
3).
In an appraisal review assignment, results include the reviewer’s opinions, conclusions or
recommendations with specific focus on the completeness, accuracy, adequacy, relevancy, or
reasonableness of the appraiser’s analyses, opinions and conclusions. For reference, the review process
is graphically shown on the following page.

1873 S. Bellaire Street
Suite 1222
Denver, Colorado 80222—4359
Phone: 303—757--5525

E—mail: bonnie@coloradoaonraiser.net

The Review Process
Identification of the Problem

STEP I

Identify the
client and any
other intended
users

Identify the
intended use of
the reviewer’s
opinions and
conclusions

Identify the
purpose of the
review

Identify the
effective date of
the reviewer’s
opinions and
conclusions

Identify the
work under
review

Identify any
assignment
conditions
connected to
the review

if
Reviewer’s Scope of Work

STEP 2

if
Reviewer’s Research and Analyses

STEP 3

Consistent with the reviewer’s scope of work, examine the work under review regarding

Completeness

Accuracy

Adequacy

Relevance

Reasonableness

if
STEP 4

Review of Appraiser’s Analyses, Opinions, and Conclusions

Develop an opinion

Develop an opinion

Develop reasons

whether analyses are
appropriate within the
context of the requirements
applicable to that work

whether the opinions and
conclusions are credible within
the context of the requirements
applicable to that work; and

for any disagreement

if
STEP 5

Review of Appraiser’s Report
Develop an opinion

Develop reasons

whether the report is appropriate and
not misleading within the context of the
requirements applicable to that work; and

for any disagreement

if
STEP 6

Development of the Reviewer’s Own Opinion of Value

When the scope of work includes the reviewer developing his or her own opinion of value*

if
STEP 7

Reviewer’s Report Consistent with Intended Use

*
When reviewing a review report, the scope of work may include the reviewer’s own opinion of the quality of the work that
was the subject of the report being reviewed.

Source. Adapted from content in the Uniform Standards of Professional Appraisal Practice (USPAP) and from an illustration
of the valuation process in The Appraisal of Real Estate, 14th edition. Chicago: Appraisal Institute, 2013.

Identification of the Problem
See the first page of this review report for identification of the review client, intended use of the review,
and purpose of the review. The work being reviewed is identified below. The effective date of this review
and appraisal review report is August 24, 2021. There were no assignment conditions connected to this
review and no extraordinary assumptions or hypothetical conditions that were adopted in the review.
Report Under Review
Mr. DeRungs was engaged by the City of Cherry Hills Village to prepare an appraisal to assist the City in
determining the fair market value of the right—of—way proposed for vacation by the owner of the
“captioned property.” The narrative appraisal submitted by Mr. DeRungs consisted of 30 pages plus
subject photographs. The concluded value of the 5,728—square—foot parcel of driveway was $147,650.
Development of this opinion is discussed further in this review report.
Identification of the Real Estate
The property appraised was the fully finished single family building site at 3 Crest Road, together with the
land to be vacated. The Crest Road parcel was identified by county tax parcel number and the vacation
parcel is legally described by metes and bounds on the survey included with the report.
Real Property Interest Appraised
The fee simple interest in the property was appraised.
Type and Definition of Value
The value appraised was market value as defined in the Dictionary of Real Estate Appraisal,
published by the Appraisal Institute. This was appropriate for this assignment.

6th

Ed.

Relevant Dates
The effective date of value in the appraisal report being reviewed is June 25, 2021. The date of the report
appears to be June 28, 2021.
Appraiser’s Scope of Work
The report provides a detailed “Scope of the Appraisal” section and narrative overview of the major steps
taken by the appraiser in the assignment. According to the Uniform Standards of ProfessionalAppraisal
Practice (USPAP) the term “Scope of the Appraisal” is a misnomer and the discussion of work done
confirms that the appraiser is unaware that Scope of Work is a development standard under Standard
Rule 1 of USPAP and that reporting is addressed in Standard Rule 2, not as a part of Scope of Work.
The property, consisting of the existing improved site at 3 Crest Road and the 5,728—square—foot driveway
portion was appraised by Mr. DeRungs by the sales comparison approach. Following conclusion of the
total value for the property defined in this way, Mr. DeRungs deducted the prorata value of the driveway
land at the concluded $25.78 per square foot unit value for the improved buildable site, resulting in an
allocated value of $147,668, rounded to $147.650.
The appraisal process and conclusions are discussed further in the appropriate upcoming sections of this
review.
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Reviewer’s Scope of Work; Developing the Appraisal Review
To complete this review appraisal assignment, I took the following steps:
After completing Step 1 of “The Review Process,” Identification of the Problem, I next developed the
reviewer’s scope of work. The major steps taken are provided below:
•

I read the appraisal report prepared and signed solely by Mr. DeRungs.

•

I inspected the subject property and surrounding area.

•

My analyses, opinions, and conclusions were formed and this appraisal review report was
prepared to communicate this information to the client and intended users. The date of this
review report is August 24, 2021.

•

There were no conditions that applied to this assignment and no extraordinary assumptions
or hypothetical conditions were adopted in this review.

Reviewer’s Research and Analyses
The quality aspects of completeness, accuracy, adequacy, relevance and reasonableness form the basis
for the balance of this review.
Overview of Appraisal Procedures and Conclusions
Introductory material provided in the reports was found to be helpful in understanding the property and
its location. The singular issue with this assignment was the appraiser’s failure to properly identify the
problem to be solved. In essence, the appraiser valued the wrong property and misidentified the purpose,
intended use and appraisal problem to be solved.
To solve the appraisal issue, the question to be answered was: What is the value of the city’s ownership,
i.e., the 5,728—square—foot parcel being considered for vacation? This question reflects the “as—is”
condition of the parcel, not its hypothetical assemblage with the site at 3 Crest Road. For this assignment,
the value of the land at 3 Crest Road is essentially irrelevant.
Mr. DeRungs disclosed use of a hypothetical condition defined by USPAP as: “a condition, directly related
to a specific assignment, which is contrary to what is known by the appraiser to exist on the effective date
of the assignment results, but is used for the purpose of analysis.”
Comment: Hypothetical conditions are contrary to known facts about physical, legal, or
economic characteristics of the subject property; or about conditions external to the
property, such as market conditions or trends; or about the integrity of data used in an
analysis. (Ibid, USPAP, 4).
USPAP Standard Rule 2—2(a) (xiii) provides that the appraisal report must clearly and conspicuously state
all extraordinary assumptions and hypothetical conditions; and state that their use might have affected
the assignment results; (Ibid, USPAP, 22). This disclosure regarding the hypothetical condition was not
found in the report being reviewed.
The appraisal procedures followed in completing the analysis and forming opinions and conclusions were
partially correct in concept, and problematical in application, accuracy, and reasonableness. Issues
identified are discussed further in the balance of this report.
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The first assignment element to be addressed is the subject property and its relevant characteristics. Most
of the issues identified in this review stem from errors, inadequacies, and deficiencies in this step, as
discussed in subsections below.
Review of Appraiser’s Analyses, Opinions and Conclusions
Referring back to the Review Process chart provided earlier in this review report and specifically the
quality aspects of completeness, accuracy, adequacy, relevance and reasonableness, it is important to
recognize that these quality characteristics are closely related and often overlap. This is discussed further
below for the reviewed DeRungs report.
Completeness
Completeness as used in the review context is defined as comprehensive and thorough, not needing
anything to be added that is relevant. In the DeRungs report, the principal problems are not issues of
completeness.
Accuracy
Accuracy relates to the data and analyses in the reviewed report rather than to opinions and conclusions.
It has three aspects: conformity or compliance to a standard; correctness or free from mistakes; provable,
which speaks to the methodology used, and whether the results are supported and can be replicated.
Inappropriate, incorrect definition of the problem to be solved is a matter of accuracy. Accuracy and
reasonableness are also often closely aligned, for instance the analysis and conclusion of market value in
this case. The conclusion of the value of the parcel to be vacated was accurate mathematically, but
inaccurate in the method relied upon to develop the value opinion.
Adequacy
In the context of appraisal review, adequacy means “satisfies minimum requirements for the intended
use.” The DeRungs report is not adequate in terms of determination of the problem to be solved and the
appropriate steps to be taken to affect the solution.
Note that in this review report, I am not expressing any opinions regarding Mr. DeRungs’s conclusion of
the market value of the site at 3 Crest Road. As determining that value was not the assignment, whether
the site value is $20.00, $25.00 or $27.00 per square foot is immaterial. The value to be determined was
that of the city’s driveway parcel under its existing conditions. This small rectangle of land, when
assembled with the 3 Crest Road parcel, may reflect the change in legal circumstances by reflecting a
change in square—foot value, but that is not the issue that should have been addressed by Mr. DeRungs.
In that the wrong property was appraised, the DeRungs report is inadequate.
Relevance
Development of assignment results needs to be applicable to the problem and the report needs to be
concise and succinct. In opining about relevance, the reviewer evaluates whether the data, research,
analysis and commentary presented in the appraisal report are connected to the appraiser’s assignment
results.
All the market data and analyses provided by Mr. DeRungs in support of the value of the lot at 3 Crest
Road are irrelevant to the solution of the appraisal problem, properly defined.
5
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Reasonableness
The term “reasonableness” as used in the context of appraisal review has four aspects:
•

Common sense—practical judgment, realistic, and credible

•

Rational—balanced and sound, not excessive or extreme

•

Fair—impartial, objective, evenhanded, and open—minded

•

Acceptable—suitable

Aside from issues stated above, the main area of lack of reasonableness in the DeRungs report has to do
with the allocated value to the city’s parcel of $147,650. In no instance of which I am aware has there
been a recorded, open—market, arm’s—length of an unbuildable parcel of this size that would support this
conclusion on a standalone basis, that is, without the assumption of assemblage or enhancement due to
extraordinary purchaser motivation.

Review of Appraiser’s Report and Review Conclusions
The appraiser’s analyses and value conclusions are not appropriate and not adequately supported within
the context of the requirements applicable to the work and thus, the opinions and conclusions are not
credible or reasonable in that same context. My reasons for disagreement are stated above with each
individual item as discussed.
Considering the concerns discussed above, including inaccuracies, inadequacies, irrelevant material, and
unreasonableness, it is my opinion that the DeRungs report is inappropriate and misleading in the context
of the requirements that were applicable to the work. Note that the term “misleading” in this case is not
meant to imply any intent to mislead on Mr. DeRungs’s part. The misleading aspect of the reviewed report
is that it employed the wrong methodology, valued the wrong property, and reached an unsupportable
opinion, and thus could mislead a reader of the report.

Assumptions and Limiting Conditions
This appraisal review assignment is expressly subject to the following:
1.

No responsibility is assumed by the review appraiser for the legal description or for matters legal in
character, nor is any opinion rendered as to the title, which is assumed to be good and marketable
unless otherwise stated.

2.

Information furnished by others was believed to be reliable. However, no warranty is given for its
accuracy.

3.

The illustrative material in the reviewed reports was included only to assist the reader in visualizing
the property.

4.

It is assumed that there are no hidden or unapparent conditions of the properties, subsoil, or
structures that render them more or less valuable. No responsibility is assumed for such conditions
or for arranging for engineering studies to discover them.

5.

Possession of this appraisal review report, or copy thereof, does not carry with it the right of
publication or reproduction, nor may it be used for any purpose whatsoever by any but the client
without the previous written consent of the appraiser and the appraisal client and, in any event, only
with proper qualifications. Out—of—context quoting from or partial reprinting of this review appraisal
6
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report is expressly prohibited. The omission or change of any part of this review report without the
written authorization of the review appraiser invalidates the entire appraisal review. Please note that
the entire contents of this report are copyrighted.
6.

Appearance in or giving testimony in court in connection with this review appraisal will be furnished
on request subject to adequate advance notice being given to the appraiser in order that required
preparation and scheduling may be arranged. Charges in connection with pretrial hearings,
conferences, and court testimony will be made in accordance with the usual charges as specified by
the review appraiser.

7.

Neither all nor any part of the contents of this review report (especially any conclusions as to value,
the identity of the review appraiser, or the firm with which the review appraiser is connected) shall
be disseminated to the public through advertising, public relations, news, sales, or other media
without the prior written consent and approval of the review appraiser.

8.

To the best of my knowledge and belief, the reported analyses, opinions and conclusions were
developed, and this report has been prepared, in conformity with the requirements of the Code of
ProfessionalEthics and the Standards of ProfessionaiPractice of the Appraisal Institute which includes
the Uniform Standards of ProfessionalAppraisal Practice (USPAP) of the Appraisal Foundation.
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Certification
I, BONNIE D. ROERIG, MAI, AI—GRS, R/W—AC, certify that, to the best of my knowledge and belief,...

•

the statements of fact contained in this report are true and correct.

•

the reported analyses, opinions, and conclusions are limited only by the reported assumptions and
limiting conditions and are my personal, impartial, unbiased professional analyses, opinions,
conclusions, and conclusions.

•

I have performed no services, as an appraiser or in any other capacity, regarding the property that is
the subject of the work under review within the three—year period immediately preceding acceptance
of this assignment.

•

I have no present or prospective interest in the property that is the subject of the work under review,
no bias with respect to the property that is the subject of the work under review, and no personal
interest with respect to the parties involved, or in any monetary benefit from its acquisition.

•

my engagement in this assignment was not contingent upon developing or reporting predetermined
results.

•

my compensation is not contingent on an action or event resulting from the analyses, opinions, or
conclusions in this review or from its use.

•

my compensation for completing this assignment is not contingent upon the development or
reporting of predetermined assignment results or assignment results that favor the cause of the client,
the attainment of a stipulated result, or the occurrence of a subsequent event directly related to the
intended use of this appraisal review.

•

the reported analyses, opinions, and conclusions were developed, and this review report was
prepared, in conformity with the Uniform Standards of ProfessionalAppraisalPractice, as well as the
Standards of Professional Practice and the Code of Professional Ethics of the Appraisal Institute in
which I am a designated MAI, Al—GRS, member.

•

I have made a personal inspection of the subject of the work under review.

•

no one provided significant real property appraisal assistance to the person signing this certification.

•

the use of this report is subject to the requirements of the Appraisal Institute and the State of
Colorado relating to review by duly authorized representatives.

•

as of the date of this report, Bonnie D. Roerig, MAI, AI—GRS, R/W—AC, has completed the requirements
of the continuing education program of the State of Colorado and those for Designated Members of
the Appraisal Institute.

August 24, 2021
Effective Date of Review

Bonnie D. Roerig, MAI, Al—GRS (Al), R/W—AC (IRWA)
Colorado Certified General Appraiser CG1313395
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Summary of Experience and Qualifications

—

Bonnie D. Roerig, MA!, Al—GRS, R/W—AC

Memberships:
Appraisal Institute:
Designated MAI in November 1981; awarded Practicing Life Designated Membership status—2013
Designated AI—GRS (General Review Specialist) in March 2014
Executive Committee, 1995—1996
Board of Directors, 1995—1996
Finance Committee, 1995
National Planning Committee, 1994—1995
General Appraiser Board, 1992—1996; Vice—Chair 1994; Chair 1995 and 1996
Regional Member— Ethics Administration Division, Region II, 1992—1995
Assistant Regional Member— Ethics Administration Division, Region II, 1988—1992
General Demonstration Reports Subcommittee, Chair 2000—2002; Vice—Chair, 1999, Member 2003—04
Demonstration Appraisal Grading Panel 2005—2021
General Admissions Committee, 2000—2002
Non—Residential Demonstration Reports Subcommittee
1985—1990; Co—Vice Chair, 1987—1990
Board of Examiners
Appraisal Reports, 1987—1990
Instructor Subcommittee, 1998—1999
Qualifying Education Committee, 1999—2002; Vice—Chair, 1999
Appraisal Journal Editorial Subcommittee, 1999—2001; Chair and Editor—in—Chief, 2002—2003
Educational Publications Committee, 2002—2003
Region Finance Officer, Region II 2005—2021
Member, Leadership Development and Nominating Committee, 2007
Chair, Appraisal Standards Committee, 2008—2011
Member, Strategic Planning Committee, 2008—2009
2009 Recipient, President’s Award (for lifetime achievement)
Member, Professional Guidance and Standards Committee, 2018—2021, Vice Chair 2019
2021 Recipient of James H. Pritchett Award for outstanding contributions to appraisal education or mentoring with
a focus on litigation and condemnation.
Colorado Chapter of the Appraisal Institute:
Recipient of Distinguished Service Award, December 1996
President, 1990
Vice—President President—Elect, 1989
Secretary—Treasurer, 1988
Board of Directors, 1985—1991
Co—Chairman, Admissions Committee, 1983—1984
International Right—of—Way Association, Mile Hi Chapter 6
Education Committee, 2002—2006
Recipient of Helen C. Peck/Frances Reisbeck Memorial Award, March 2005
Treasurer, 2007
Recipient of the Vic Ramer Memorial Right of Way Professional of the Year Award —2007
Secretary, 2008
Vice—President, 2009
President, 2010—2011
International Director, 2011—2012
Region 9 representative to Valuation Committee 2010—2021
Vice Chair, Valuation Community of Practice, 2013—2014
Chair, Valuation Community of Practice, 2015—2016; Member 2016—2021
Right of Way—Appraisal Certified (R/W—AC) September 2020
Educational Council of Appraisal Foundation Sponsors
Examination Committee, 2004—2009
Business Affiliations:
Owner, Bonnie Roerig & Associates, Real Estate Analysts and Value Consultants, since January 1988.
Incorporated Bonnie Roerig & Associates, [[C in February 2003.
Member, National Federation of Independent Business (NFIB)
Full Partner, Baughar—Roerig & Associates, August 1982 through December 1987.
Full—time real estate appraisal work since 1970, Denver—Boulder area and throughout Colorado.
—

—

—

—

—

2.
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3.

4.

Experience:
a) Appraisals throughout metropolitan Denver and in various locations in Colorado since 1970.
b) Extensive commercial, industrial, office, and vacant land appraisal experience.
Valuation studies and appraisals in conjunction with eminent domain proceedings since 1974.
c)
e) Qualified as expert witness in various District and County Courts and Federal Tax Court.
f)
Appraisal review.
Litigation consultation.
g)
h)
Instructor, Appraisal Institute, USPAP, BPE, Review Theory—General and Review Theory— Case Studies; Capstone
i)
Instructor and course developer, general demonstration report writing seminar, Appraisal Institute
j) Subject Matter Expert, Appraiser Qualifications Board, Appraisal Foundation
k)
AQB Certified USPAP Instructor (No. 44729), 2003—December 31, 2021
I)
Contract investigator for Colorado Board of Real Estate Appraisers, 2007 and 2011
m) Arbitrator, real estate assessments, Boulder County, Douglas County and Jefferson County
n)
Hearing Officer, Board of Equalization, Douglas and Boulder Counties
o) Approved appraiser/review appraiser, Colorado Department of Transportation
Federal review appraiser (“Yellow Book”), Regional Transportation District, Roaring Fork Transportation Authority
p)
q) Member, development team Appraisal Institute General Review Designation courses
r)
Appointed Member, Colorado Board of Real Estate Appraisers, 2017—2020, Vice Chair 2019—2020
Education:
a)
Bachelor of Arts in Speech Arts, 1968
Master of Arts Degree in Communication Arts, 1971
b)
Appraisal Institute/American Institute of Real Estate Appraisers:
c)
Course I—A, Basic Appraisal Principles Methods and Techniques
Course I—B, Capitalization Theory and Techniques
Course 520, Highest & Best Use and Market Analysis
Course 530, Advanced Sales Comparison and Cost Approaches
Course 540, Report Writing and Valuation Analysis
Course 705, Litigation Appraising, Specialized Topics and Applications
Course IV, Condemnation
Course VI, Investment Analysis
Uniform Appraisal Standards for Federal Land Acquisitions (“Yellow Book”) Seminar
Appraisal Curriculum Overview, 2008
Litigation Appraising: Specialized Topics and Applications, 2010
The Appraiser as an Expert Witness: Preparation & Testimony, 2010
d) Continuing education requirements of the Appraisal Institute have been met.
e) Colorado State General Certified Appraiser, No. CG1313395, continuing education current
f)
Concepts and Principles of USPAP, An Instructor’s Application, The Appraisal Foundation, 2003
g) Appraising Conservation Easements and Case Studies, ASFMRA, 2005
h) Integrating Appraisal Standards, IRWA, 2005
i)
Spreadsheet Modeling, Appraisal Institute 2011
j) Valuation of Environmentally Contaminated Real Estate, IRWA, 2012
k)
Review Theory—General, 2013
I)
Review Case Studies—General, 2014
m) Uniform Appraisal Standards for Federal Land Acquisitions: Practical Applications (successful instructor audit, 2017)
n) The Valuation of Partial Acquisitions, Course 421, IRWA, December 2019
o) Problems in the Valuation of Partial Acquisitions, Course 431, IRWA, December 2019
—

—
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5.

Appraisal, Consulting, and Appraisal Review Clients:
Adams County
Apple, Inc.
Arapahoe County
CDH Associates, LLC

Federal Deposit Insurance Corporation
Gelman & Norberg, LLC
GSA—Public Building Services
Guaranty Bank and Trust Co.
Hall and Evans, LLC
Horan & McConaty Family Funeral Services
IBM
Internal Revenue Service

City of Aurora
City of Arvada
City of Black Hawk
City of Boulder
City & County of Denver
City of Colorado Springs
City of Estes Park
City of Englewood

Jefferson County
KWAL Paints, Inc.
Montegra Capital Resources, Ltd.
Mountain States Bank
Parker Water & Sanitation District

City of Fort Collins
City of Lakewood
City of Littleton
City of Steamboat Springs
City of Westminster
City of Wheat Ridge
Colorado Department of Transportation
ConocoPhillips
Denver Public Schools
Denver Water Board
Englewood Downtown Development Authority

Pioneer Centres
Regional Transportation District
Southeast Corridor (T—Rex)
Steele Street Bank & Trust
U.S. Postal Service
Upland Industries Corporation
Urban Drainage and Flood Control
Vectra Bank Colorado, N.A.
Various Private Clients
XceI Energy
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IM<OVLMNI 5UF<VY PLAI
NORTHWEST QUARTER OF SECTION 6. TOWNSHIP S SOUTH,
RANGE 67 WEST OF THE SIXTH PRINCIPAL MERIDIAN
COUNTT OF ARAPAHOE. STATE OF COLORAOO

LOT 14
CHERRY HILLS ANNEX

LOT 15
CHERRY HILLS ANNEX
GSXoc

I

SCO

IMPROVEMENT SURVEY PLAT
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REAL PROPERTY APPRAISAL REPORT

PROPERTY:
LOCATION:

Portion of Residential Driveway
Crest Road
Cherry Hills Village, Colorado
City of Cherry Hills Village

OWNER:

NARRATIVE APPRAISAL REPORT

PREPARED FOR:

Mr. Jordon S. Laycob and
Ms. Kimberly H. Laycob
do Mr. Alan L. Stein, Esq.
Alan L. Stein, P.C.
672 Ulster Way
Denver, Colorado 80230
PREPARED BY:

Bonnie V. Roerig,

4J, J4I-S, R/W-.AC

Bonnie Roerig & Associates, LLC
Real Estate Analysts • Valuation Consultants
1873 S. Bellaire Street, Suite 1222
Denver, Colorado 80222—4359

DATE OF VALUATION:
DATE OF REPORT:

June 25, 2021
August 30, 2021

Copyright ©2021 by Bonnie Roerig & Associates, LLC

Real Estate Analysts
Valuation Consultants

Bonnie RoerIg & Yissociates, LIX
Bonnie D. Roerig, MAJ, AI—GRS, R/W—AC
August 30, 2021
Mr. Jordon S. Laycob and
Ms. Kimberly H. Laycob
do Mr. Alan L. Stein, Esq.
Alan L. Stein, P.C.
672 Ulster Way
Denver, Colorado 80230
Dear Mr. Stein:
This is our real property appraisal report with an effective date of appraisal as of June 25, 2021, pertaining
to a portion of the driveway leading to 3 Crest Road in Cherry Hills Village, Colorado. The 5,728—square—
foot parcel, referred to in the accompanying report as the “subject property,” is currently owned by the
City of Cherry Hills Village. The purpose of this appraisal was to assist in valuation of the property for its
vacation and subsequent acquisition by Mr. and Ms. Laycob for continued access to their home at the
above address.
The client and intended users of this analysis consist of the property owners and their representatives. It
is known that this report may be provided to representatives of the City of Cherry Hills Village, but that
does not make these individuals intended users, nor are they part of the appraiser—client relationship.
The date of this report is August 30, 2021. The appraisal analyses were conducted consistent with the
Uniform Standards of Professional Appraisal Practice (USPAP), 2020—2021 ed. and the Standards of
ProfessionalPractice and Code of ProfessionalEthics of the Appraisal Institute.
The attached brief narrative report sets forth our value opinion, along with supporting data and reasoning
which form the basis of our opinions. The market value opinion is subject to certain definitions,
assumptions and limiting conditions, and certification of appraiser set forth in the attached appraisal
report.
Based upon our independent appraisal and exercise of our professional judgment, our opinion of the
standalone value of the subject property as of June 25, 2021 is $5,000 as supported by sale data detailed
in the report.
Sincerely,

Bonnie D. Roerig, MAI (Al), Al—GRS (Al), R/W—AC (IRWA)
colorado Certified General Appraiser CG01313395
BR/ma

1873 5. Bellaire Street
Suite 1222
Denver, Colorado 80222—4359
Phone: 303—757—5525
E—mail: bonnie@coloradoappraiser.net
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Summary of Data
Property Location:
Name of Owner:
Property Interest Appraised:
Date of Value:
Date of Appraisal Report:
Identity of the Client and
Intended Users:

Intended Use of the Appraisal:
Real Property Interest Appraised:
Purpose of the Appraisal:
Definition of Market Value:

Driveway to 3 Crest Road, located approximately 60 feet east of
Cherry Lane Drive, Cherry Hills Village, Colorado
The City of Cherry Hills Village
Fee simple
June 25, 2021
August 30, 2021
Mr. Jordon S. Laycob and Ms. Kimberly H. Laycob do Mr. Alan L.
Stein, Esq. It is known that representatives of Cherry Hills Village
may be provided with a copy of this report, but that does not make
these parties intended users or part of the appraiser—client
relationship.
To assist in valuation of the property for vacation by the city and
acquisition by the owners of 3 Crest Road, Cherry Hills Village
Fee simple estate (title).
The purpose of this appraisal was to estimate the market value of
the subject property on its stand—alone basis.
The term “market value” as used herein is defined as:
The most probable price, as of a specific date, in cash,
or in terms equivalent to cash, or in other precisely
revealed terms, for which the specific property rights
should sell after reasonable exposure in a competitive
market under all conditions requisite to a fair sale, with
the buyer and seller each acting prudently,
knowledgeably, and for self—interest, and assuming that
neither is under undue duress.’

1

Scope of Work:

The steps taken in this analysis included research into the nature of
the location of the property, study of the physical characteristics of
the property, and conclusion of the highest and best use of the
subject parcel. The valuation was based on analysis and comparison
of available sales of nonbuildable parcels of land, and conclusion of
property value on a stand—alone basis. In other words, the
concluded parcel value represents the value of the property owned
by the city that it is interested in vacating and selling to the owners
of 3 Crest Road. Upon assemblage of the 5,728 square feet with the
3 Crest Road building site, its value may become comparable to the
unit value of the improved site. That valuation, however, was not
the purpose of this assignment.

Locational Analysis:

The subject portion of Crest Road is located east of Cherry Lane
Drive, just east of Parkway Drive, south of E. Hampden Avenue in
Cherry Hills Village. The neighborhood is consistently improved with
upper—end, high value single family residences, estates, and

TheAppraisal of Real Estate,

15th

Ed., Appraisal Institute, Chicago, IL, 2020, p. 48.
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community properties,
including the
Bethany Lutheran
Church/School complex to the north. Due to the nature of this
assignment, the property being appraised, and the familiarity of
intended users with the area, further discussion is neither needed
nor relevant.
Identification of Property
Appraised:

The subject property consists of 5,728 square feet of land and is
legally described as shown below. Note that this description was
taken from the Improvement Survey Plat prepared by Bell Surveying
Company as of January 20, 2021, and made available for this
assignment. A copy of this survey is provided in the addenda of this
report.
PARCEL DESCRIPTION
A PARCEL OF LAND BEING A POR1TQN OF EAST JEFFERSON ROAD (ALSO KNOWN AS CREST ROAD)
AS SHOI*I ON THE PLAT Of CHERRY HILL.S ANNEX RECORDED AT ARAPAI’IOE COUNTY. COLORADO IN
PLAT 6001< 10 AT PAGE 6 UNDER RECEPTIDR NO. 45711. SITUATED IN THE NORTI-BIEST QUARTER
OF SECTiON 6. tOWNSHIP S SOUTH. RANGE 67 WEST OF THE SIXTH PRINCIPAL MERIDIAN, COUNTY
OF ARAPA14OE. STATE Of’ COLORADO, BEING MORE PARI1CVLAM.Y DESCRIBED AS FOLLOWS:
COAIMENCING AT THE SOUTHEAST CORHER OF LOT 11. CHERRY HILLS ANNEX. THENCE WEST ALONG
THE 50(5TH LINE OF SAID LOT 11. SAID IJNE ALSO BEING 11€ NORTH LINE GE EAST JEFFERSCW ROAD
AS VACATED BY ORDINANCE NO. 5
SERIES OF 1956, RECORDED IN BOOK 1059 AT PAGE 98, A
DISTANCE OF 195.00 FEET MORE OR LESS TO A POINT 100,00 FEET LAST OF THE WEST LINE OF
SAID LOT 1 1 • CHERRY HILLS ANNEX. SAID POINT ALSO BEING THE TRUE POINT OF BEGINNING; THENCE
SOUTH ALONG A LINE 100.00 FEET EAST OF AND PARALLEL WITH ThE WEST LINE OF SAID LOt 11,
CHERRY HILLS ANNEX. AND THE WEST LINE Of VACATED CHERRY LANE DRIVE AS DESCRIBED IN
—

BOOK 1059 AT PAGE 98, A DISTANCE OF 55.00 FEET TO A POINT 5.00 FEET NORTH OF THE NORTH LINE
OF LOT ID. CHERRY HILLS ANR4EX tHENCE WEST THE FOLLOWING IWO (2) COURSES; 1) THENCE ON
A DEFLECTiON ANGLE TO 11€ RIGHT Of’ B
6’46. A DISTANCE Of 73.35 FEET; 2) tHENCE ON A
DEFLECTiON ANGLE TO THE LEFT Of O843’45, A DISTANCE OF 27.37 FEET TO A POINT, SAIl) POINT
BEING ON THE WEST LiNE OF SAID LOT 11, CHERRY HILLS ANNEX EXTENDED SOUTH; THENCE NORTh
ON A DEFLECTION ANGLE TO TIlE RIGHt OF 1O2’O65g ALONG SAID WEST LINE OF LOT 11. CHERRY
I4LLS ANNEX EXTENDED SOUTH. A DISTANCE OF 60.50 FEET TO THE SOUTHWEST CONNER OF LOT II.
CHERRY HILLS ANNEX; THENCE ALONG TIlE SOUTH LINE OF SAID LOT 11 CHERRY HILLS ANNEX ThE
FOLLOWING TWO (2) COURSES; 1) THENCE EAST ALONG A CURIE TO THE RIGHT, THE TANGENT OF
SAID CURIt IS ON AN ANGLE TO ThE RIGHT OF’ 79’ 1 746 FROM THE LAST DESCRIBED COURSE.
ALONG THE ARC OF SAID CURVE HAA1NG A RADIUS Of 191.00 fEET. A CENTRAL ANGLE OF 09’37’T 4’
A DISTANCE OF 32.07 FEET; 2) THENCE EAST A DISTANCE OF 68.13 FEET MORE OR LESS TO THE
TRUE POINT OF BEGINNING. COUNTY OF ARAPAHOE. STATE OF COLORADO.
COe4TAINING 5,728 SOUARE FEET OR 0.131 ACRE MORE OR LESS.

Site Description:

Nearly rectangular portion of Crest Road driveway measuring 60.50
feet north to south at the west end, 100.2 feet along the north
boundary, 100.72 feet along the south boundary and approximately
60 feet at the east boundary west of the entry gate to 3 Crest Road.
The site is shown on a survey in the addenda.

Description of Improvements:

The parcel is improved with asphalt paving in somewhat
deteriorated condition. There are trees and bushes along the paved
portion of the driveway. It is unknown whether these were planted
or native and unclear the extent to which the vegetation is actually
on the appraised parcel.
According to the Improvement Survey PIat dated January 20, 2021,
there is a stone column mailbox as well as a small area of flagstone
payers that encroach onto the subject site from 3 Crest Road. The
improvements have not been considered as part of the property
appraised.

Subject Use History:

Drive access to 3 Crest Road.

Subject Five

N/A

—

Year Sales History:

Environmental Concerns:

No environmental test results were provided. This appraisal
addresses the value of the property in its as—if uncontaminated
3
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condition under an extraordinary assumption. This may have
affected assignment results.
Zoning:

The subject property is zoned R—2, 1.25 Acre Residential District by
Cherry Hills Village as shown on the zoning map clip below. As a
stand—alone parcel, the site does not conform to the minimum site
size for the zone district and is thus non—buildable.

BETHANY LUTHERAN PROPERTIES

Bethany Lutheran
LCA)

Subject
Property

ZGning Ctcgory
Pk

I

C-

Lvn4

Ct;rn”,Id

P.o,

— o-

...*

r’d

-:,,

l 2V-.I ‘4--’.
4.

—
—
Highest and Best Use:

.iL3
“..

p
p.4

I

F4-i, *

The highest and best use of the property is limited to its current
driveway use or assemblage with an adjoining property to increase
site size, were it not needed for access to 3 Crest Road.
4
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Sales Comparison Approach
Sale Overview
Extensive research of county records was completed for sales of unbuildable land parcels. Very few sales
were found meeting the non—buildable land criteria, particularly with regard to the size of the parcel being
appraised. Following is an analysis of the available data we were able to obtain.
Sale Summary
Summary of Urcbucildoble Lend Soles
Land
Sale
No.
1

Location
Wour of Kipling Screen along he
llrir SanirLe alnment leetrnidedl

Grantor
Allan M. Tolen as Personal
Representative of the Estate

Grantee
lIre Ituvc For PublO
Lard

Selling

Area

Price

Act.

S/SF

Zoning

Data

$730000

7309

$236

FU &

2006087488

Record

Ret.

of Delbrrt F. Tolen, deceased

Notes
Subsequent denth trarttnr ownerslnip, ulr,rnarely to tire
City of Lakewood & Urban Drainage & Flood Cored
Oicrrst. Finorpicin makes up 1.02 acres or the salo. The
floodplain lard was acquired for $85,C00 nr $0.02 prr
squarn toot.

2

Nonhwesr side 01 -76 approcinvately
one-quaner mile east on Federal Boulevard

John I White, Jr

The Counry otodams

$100,000

S.047

$0.39

I-i

2007004.509

3

South vf 14th Ave-tue letfendnd)
aoproaimarelv 2309 wrct of 3000 Street

I AA.2., LIC

Aurora Cap,ral Loadrg
Corporanion

3576.202

6.410

$206

M’3

64175955

Appears tobr landlcoked parcel nearly all in floodplain
and/or floodway

a

306330, Frnmvnt Drive

Roberr lochersand
Harriet Joehens

Frnnrcrt Farmers, LLC

3240,000

2.23

$247

MU

86140473

Apprssmately latre of the sitE sale is in floodplain
Sale prior shown chests deduction of sourly-approved
site p1st estimutrd to be $30,000,

$

South side Pine lane {eoterded),
west 01 Chrrry Creek

Challtnger Park Estates
Homeowners Ascot., Ins

Town ot Parker

$0.41

PD

N/A

Sale infcrrnation oh own noflett a calun rstimute for fee
umpln parsel asquitition. Total pnioe fonland acquisition
and easements was $13,501,

$7,333 0.41058

Ste it landlocked and has substantial arnarrv-.cnrbnred
Eva utihty easement Purchased for storm asater detection.

Sale Comments
As shown, these properties are not buildable on a stand—alone basis due to either legal constraints on use
or physical characteristics such as shape, size, topography or floodway location. The parcels range in size
from less than one—half acre to over seven acres. The sales have several zone classifications; no pattern
was evident based on zoning. We note that this group of unbuildable sales has been compiled over a
period of years and some of the transactions occurred quite some time ago. Unlike real estate with an
economic use, selling prices of land with very limited legal or physical use do not appearto reflect changing
economic trends. Thus, while these sales would be outdated for the appraisal of buildable property, they
remain valid for study of limited use parcels such as the subject.
Also of interest is the fact that the size of the parcels involved in these transactions does not appear to
have an impact on the price per square foot of land area. Sales 5 and 2 are 0.41 and 5.85 acres in size
respectively and both sold for approximately $0.40 per square foot.
The other three unbuildable sales are 2.23, 6.42 and 7.11 acres in size, all selling between $2.06 and $2.47
per square foot, confirming that there is no clear pattern in unit selling prices based on parcel size among
nonbuildable properties. These sales point toward a range for the subject of perhaps $0.40 per square
foot to $2.25 per square foot for the subject parcel.
Finally, the transfer most similar to the subject property consisted of a 9,500—square—foot parcel known
as E. Lake Place, a 25—foot wide road/drive owned by the City of Centennial that provides access to three
residential properties located east of Franklin Street in Centennial, Colorado. The owners of the three
properties contacted the city expressing their desire to obtain ownership of the parcel as tenants in
common, each with a one—third indivisible interest.
The intent of the abutting owners was to upgrade and maintain the drive which had not historically been
done adequately by the city. The City of Centennial agreed to transfer the ownership of the driveway to
the property owners for no consideration with use restricted to ingress and egress to the lots. Mr. Michael
5
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Gradis with the City of Centennial confirmed that transferring the property was beneficial for the city as
it eliminated the city’s liability and upkeep responsibility relative to the road segment. The transfer was
conveyed by a Quit Claim deed dated June 13, 2018. The properties are located at 1575, 1555, and 1441
E. Lake Place in Centennial. Below is a copy of the Arapahoe County property records showing the area in
question.

Sale along Lake Drive, looking west
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A second recent conveyance was confirmed by Mr. James Long with Denver’s Board of Water
Commissioners. This is another Quit Claim deed situation, in this case between the City and County of
Denver and Arapahoe County. The deed was dated July 12, 2019.
The property involved is 27,594 square feet in a triangular—shaped parcel on the southwest side of S.
Quebec Way in Arapahoe County. The property was conveyed at no consideration for park and open space
purposes including community gardens and play areas and for no other purposes. This was another
situation where the grantor (Denver Water) was desirous of insuring the continued open/park use of the
property in exchange for maintenance responsibilities. As with the conveyance above, the parties agreed
on mutual benefit for no consideration.

Sale from Denver Water Board to Arapahoe County, looking north
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Arapahoe County
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Summary and Conclusions

From the available data, the following information has been considered:
Older sales of record of unbuildable properties:
Recent transfers:

$0.40 to $2.25/SF
Zero

At the upper end of this range, $2.00 to $2.25 per square foot, the supportable stand—alone value of the
subject 5,728—square—foot driveway parcel is $11,456 to $12,888. Revisiting the lower end of the
indicated range from zero to $0.40 per square foot or a total of $0.00 to $2,291, it becomes clear that the
property has only a nominal value of, say, $5,000 which is $0.87 per square foot.
This conclusion reflects the fact that there is only one purchaser for this parcel of land. The recent
information that governmental entities have negotiated Quit Claim deeds to similar properties at zero
consideration with conditions for maintenance and utility is persuasive.
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Assumptions and Limiting Conditions
The certification of the appraiser appearing in the appraisal report is subject to the following conditions,
and to such other specific and limiting conditions as are set forth by the appraiser in the report:

Extraordinary Assumptions
Definition of Extraordinary Assumption: “An assumption, directly related to a specific assignment, as of
the effective date of the assignment results, which, iffound to be false, could alter the appraiser’s opinions
or conclusions.”
Comment: Extraordinary assumptions presume as fact otherwise uncertain information
about physical, legal, or economic characteristics of the subject property; or about
conditions external to the property, such as market conditions or trends; or about the
integrity of data used in an analysis.
Uniform Standards of Professional Appraisal Practice, The Appraisal Foundation,
Washington DC, 2020—2021 Edition, p. 4.
This appraisal addresses the value of the property in its “as—clean” condition on the basis of an
extraordinary assumption. The Uniform Standards of Professional Appraisal Practice (USPAP) require
disclosure that adoption of this extraordinary assumption may have affected assignment results, i.e., the
opinion of market value.

Hypothetical Conditions
Definition of Hypothetical Condition: “A condition, directly related to a specific
assignment, which is contrary to what is known by the appraiser to exist on the effective
date of the assignment results, but is used for the purpose of analysis.”
Comment: Hypothetical conditions are contrary to known facts about physical, legal, or
economic characteristics of the subject property; or about conditions external to the
property, such as market conditions or trends; or about the integrity of the data used in
an analysis.
Uniform Standards of Professional Appraisal Practice, The Appraisal Foundation,
Washington DC, 2020—2021 Edition, p. 4.
No hypothetical conditions were adopted in this assignment.

General Assumptions and Limiting Conditions
1.

The legal descriptions, land areas, and surveying data provided are assumed to be correct. The maps in
this report are included to assist the reader in visualizing the property and are not necessarily to scale.
Various photographs are included for the same purpose. Site plans are not surveys unless prepared by
a separate surveyor.

2.

The appraiser performed an appropriate appraisal process, consistent with provisions of the Uniform
Standards of Professional Appraisal Practice (USPAP).

3.

This is a narrative Appraisal Report, which is intended to comply with the reporting requirements set
forth in Standards Rule 2—2(a) of USPAP.

10

BonnIe Roe rIg & 4ssociates, LLC

Real state .4nalijsts

-

Valuation Consultants

4.

No responsibility is assumed for legal or title considerations. Title to the property is assumed to be good
and marketable unless otherwise stated in this report. The property is appraised “as if free and clear” of
liens and encumbrances, but subject to existing easements, covenants, deed restrictions, and rights—of—
way of record.

5.

Opinions, estimates, data, and statistics furnished by others in the course of studies relating to this
report are considered reliable.

6.

The distribution, if any, of the total valuation in this report between land and improvements applies only
under the stated program of use. Separate allocations for land and improvements must not be used in
conjunction with any other appraisal and are invalid if so used.

7.

This report is as of the date set out and is not intended to reflect subsequent fluctuations in market
conditions, up or down.

8.

It is assumed there are no hidden or unapparent conditions of the property, subsoil, or structures that
render it more or less valuable. No responsibility is assumed for such conditions or arranging for
engineering studies that may be required to discover them.

9.

It is assumed the subject property complies with all applicable zoning and use regulations and
restrictions, unless nonconformity has been stated, defined, and considered in this appraisal report.

10. It is assumed the use of land and improvements is within the boundaries or property lines of the
property described and there is no encroachment or trespass unless otherwise stated in this report.
11. Certain tabulations in this report include embedded Microsoft® Excel spreadsheet objects. The numbers
displayed in these objects are computed by the program with unrounded numbers except where they
are labeled as “Rounded to.” These spreadsheets cannot be checked by use of a calculator unless it is a
financial calculator which also uses internally unrounded numbers. The tabulation displays to zero or
two decimal places, as appropriate. All calculations are correct as shown assuming the data were input
properly.
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Certification
I, BONNIE D. ROERIG, MAI, Al—GRS, R/W—AC, certify that, to the best of my knowledge and belief,...

•

the statements of fact contained in this report are true and correct.

•

the reported analyses, opinions, and conclusions are limited only by the reported assumptions
and limiting conditions, and are my personal, impartial, and unbiased professional analyses,
opinions, and conclusions.

•

I have no present or prospective interest in the property that is the subject of this report, and
have no personal interest or bias with respect to the parties involved.

•

I have no bias with respect to the property that is the subject of this report or to the parties involved
with this assignment.

•

I have performed no services, as an appraiser or in any other capacity, regarding the property that
is the subject of this report within the three—year period immediately preceding the agreement to
perform this assignment.

•

my engagement in this assignment was not contingent upon developing or reporting predetermined
results.

•

my compensation for completing this assignment is not contingent upon the development or
reporting of a predetermined value or direction in value that favors the cause of the client, the
amount of the value opinion, the attainment of a stipulated result, or the occurrence of a
subsequent event directly related to the intended use of this appraisal.

•

my analyses, opinions, and conclusions were developed, and this report has been prepared, in
conformity with the Uniform Standards of ProfessionalAppraisal Practice.

•

I have not made a personal inspection of the property that is the subject of this report.

•

No one provided significant professional assistance to the person signing this report.

•

The reported analyses, opinions and conclusions were developed, and this report has been
prepared, in conformity with the requirements of the Code of Professional Ethics and Standards
of Professional Practice of the Appraisal Institute.

•

the use of this report is subject to the requirements of the Appraisal Institute relating to review
by its duly authorized representatives.

•

as of the date of this report, Bonnie D. Roerig, MAI, Al—GRS, R/W—AC, has completed the
requirements of the continuing education program for Designated Members of the Appraisal
Institute and of the State of Colorado.

Bonnie D. Roerig, MAI, Al—GRS (Al), R/W—AC (IRWA)
Colorado Certified General Appraiser CG1313395
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Summary of Experience and Qualifications
1.

—

Bonnie D. Roerig, MAI, AI—GRS, R/W—AC

Memberships:
Appraisal Institute:
Designated MAI in November 1981; awarded Practicing Life Designated Membership status—2013
Designated Al—GRS (General Review Specialist) in March 2014
Executive Committee, 1995—1996
Board of Directors, 1995—1996
Finance Committee, 1995
National Planning Committee, 1994—1995
General Appraiser Board, 1992—1996; Vice—Chair 1994; Chair 1995 and 1996
Regional Member
Ethics Administration Division, Region II, 1992—1995
Assistant Regional Member— Ethics Administration Division, Region II, 1938—1992
General Demonstration Reports Subcommittee, Chair 2000—2002; Vice—Chair, 1999, Member 2003—04
Demonstration Appraisal Grading Panel 2005—2021
General Admissions Committee, 2000—2002
Non—Residential Demonstration Reports Subcommittee
1985—1990; Co—Vice Chair, 1987—1990
Board of Examiners
Appraisal Reports, 1987—1990
Instructor Subcommittee, 1998—1999
Qualifying Education Committee, 1999—2002; Vice—Chair, 1999
Appraisal Journal Editorial Subcommittee, 1999—2001; Chair and Editor—in—Chief, 2002—2003
Educational Publications Committee, 2002—2003
Region Finance Officer, Region II 2005—2021
Member, Leadership Development and Nominating Committee, 2007
Chair, Appraisal Standards Committee, 2008—2011
Member, Strategic Planning Committee, 2008—2009
2009 Recipient, President’s Award (for lifetime achievement)
Member, Professional Guidance and Standards Committee, 2018—2021, Vice Chair 2019
2021 Recipient of James H. Pritchett Award for outstanding contributions to appraisal education or mentoring with
a focus on litigation and condemnation.
Colorado Chapter of the Appraisal Institute:
Recipient of Distinguished Service Award, December 1996
President, 1990
Vice—President President—Elect, 1989
Secretary—Treasurer, 1988
Board of Directors, 1985—1991
Co—Chairman, Admissions Committee, 1983—1984
International Right—of—Way Association, Mile Hi Chapter 6
Education Committee, 2002—2006
Recipient of Helen C. Peck/Frances Reisbeck Memorial Award, March 2005
Treasurer, 2007
Recipient of the Vic Ramer Memorial Right of Way Professional of the Year Award —2007
Secretary, 2008
Vice—President, 2009
President, 2010—2011
International Director, 2011—2012
Region 9 representative to Valuation Committee 2010—2021
Vice Chair, Valuation Community of Practice, 2013—2014
Chair, Valuation Community of Practice, 2015—2016; Member 2016—2021
Right of Way—Appraisal Certified (R/W—AC) September 2020
Educational Council of Appraisal Foundation Sponsors
Examination Committee, 2004—2009
Business Affiliations:
Owner, Bonnie Roerig & Associates, Real Estate Analysts and Value Consultants, since January 1988.
Incorporated Bonnie Roerig & Associates, LLC in February 2003.
Member, National Federation of Independent Business (NFIB)
Full Partner, Baughar—Roerig & Associates, August 1982 through December 1987.
Full—time real estate appraisal work since 1970, Denver—Boulder area and throughout Colorado.
—

—

—

—

—

—
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3.

4.

Experience:
a) Appraisals throughout metropolitan Denver and in various locations in Colorado since 1970.
b) Extensive commercial, industrial, office, and vacant land appraisal experience.
Valuation studies and appraisals in conjunction with eminent domain proceedings since 1974.
c)
e) Qualified as expert witness in various District and County Courts and Federal Tax Court.
f)
Appraisal review.
Litigation consultation.
g)
h) Instructor, Appraisal Institute, USPAP, BPE, Review Theory—General and Review Theory— Case Studies; Capstone
i)
Instructor and course developer, general demonstration report writing seminar, Appraisal Institute
j) Subject Matter Expert, Appraiser Qualifications Board, Appraisal Foundation
k) AQB Certified USPAP Instructor (No. 44729), 2003—December 31, 2021
I)
Contract investigator for Colorado Board of Real Estate Appraisers, 2007 and 2011
m) Arbitrator, real estate assessments, Boulder County, Douglas County and Jefferson County
n) Hearing Officer, Board of Equalization, Douglas and Boulder Counties
o) Approved appraiser/review appraiser, Colorado Department of Transportation
p) Federal review appraiser (“Yellow Book”), Regional Transportation District, Roaring Fork Transportation Authority
q) Member, development team Appraisal Institute General Review Designation courses
r)
Appointed Member, Colorado Board of Real Estate Appraisers, 2017—2020, Vice Chair 2019—2020
Education:
a)
Bachelor of Arts in Speech Arts, 1968
b) Master of Arts Degree in Communication Arts, 1971
c)
Appraisal Institute/American Institute of Real Estate Appraisers:
Course I—A, Basic Appraisal Principles Methods and Techniques
Course I—B, Capitalization —Theory and Techniques
Course 520, Highest & Best Use and Market Analysis
Course 530, Advanced Sales Comparison and Cost Approaches
Course 540, Report Writing and Valuation Analysis
Course 705, Litigation Appraising, Specialized Topics and Applications
Course IV, Condemnation
Course VI, Investment Analysis
Uniform Appraisal Standards for Federal Land Acquisitions (“Yellow Book”) Seminar
Appraisal Curriculum Overview, 2008
Litigation Appraising: Specialized Topics and Applications, 2010
The Appraiser as an Expert Witness: Preparation & Testimony, 2010
d) Continuing education requirements of the Appraisal Institute have been met.
e) Colorado State General Certified Appraiser, No. CG1313395, continuing education current
f)
Concepts and Principles of USPAP, An Instructor’s Application, The Appraisal Foundation, 2003
g) Appraising Conservation Easements and Case Studies, ASFMRA, 2005
h)
Integrating Appraisal Standards, IRWA, 2005
i)
Spreadsheet Modeling, Appraisal Institute 2011
I) Valuation of Environmentally Contaminated Real Estate, IRWA, 2012
k)
Review Theory—General, 2013
I)
Review Case Studies—General, 2014
m) Uniform Appraisal Standards for Federal Land Acquisitions: Practical Applications (successful instructor audit, 2017)
n) The Valuation of Partial Acquisitions, Course 421, IRWA, December 2019
o) Problems in the Valuation of Partial Acquisitions, Course 431, IRWA, December 2019
—
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5.

Appraisal, Consulting, and Appraisal Review Clients:
Adams County
Apple, Inc.
Arapahoe County
CDH Associates, LLC
City of Aurora

Federal Deposit Insurance Corporation
Gelman & Norberg, LLC
GSA Public Building Services
Guaranty Bank and Trust Co.
—

City of Arvada
City of Black Hawk
City of Boulder
City & County of Denver
City of Colorado Springs
City of Estes Park
City of Englewood
City of Fort Collins
City of Lakewood
City of Littleton
City of Steamboat Springs
City of Westminster
City of Wheat Ridge
Colorado Department of Transportation
ConocoPh ill ps
Denver Public Schools
Denver Water Board
Englewood Downtown Development Authority

Hall and Evans, LLC
Horan & McConaty Family Funeral Services
IBM
Internal Revenue Service
Jefferson County
KWAL Paints, Inc.
Montegra Capital Resources, Ltd.
Mountain States Bank
Parker Water & Sanitation District
Pioneer Centres
Regional Transportation District
Southeast Corridor (T—Rex)
Steele Street Bank &Trust
U.S. Postal Service
Upland Industries Corporation
Urban Drainage and Flood Control
Vectra Bank Colorado, N.A.
Various Private Clients
XceI Energy
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lMPROVMNT 5UFV1 WLAI
NORTHWEST QUARTER OF SECTION 6. TOWNSHIP 5 SOUTH.
RANGE 67 WEST OF THE SIXTH PRINCIPAL MERIOIAN
COSNT DF ARAPAHOS. STATE oR COLORADO

/

A PART OFT6IS SURYEV
SHOWN FOR REFERENCE ONLY
/

/

LOT 11
C-IE?RY HILLS ANNEX,

LOT 14
CHERRY HILLS ANNEX

A

P/RI OF T”

LOT 10
CHERRY HLLS ANNE

LOT 15
CHERRY HILLS ANNEX

rI

IMPROVEMENT SURVEY PLAT

EXHIBIT I

COUNCIL BILL 7
SERIES OF 2022

INTRODUCED BY:________________
SECONDED BY:__________________

A BILL FOR AN ORDINANCE
OF THE CITY OF CHERRY HILLS VILLAGE VACATING THE CITY’S INTEREST IN A
PORTION OF THE CREST ROAD RIGHT-OF-WAY LOCATED WITHIN THE CITY OF
CHERRY HILLS VILLAGE, ARAPAHOE COUNTY, STATE OF COLORADO
WHEREAS, Article V of Chapter 11 of the Cherry Hills Village Municipal Code (“Code”)
sets forth a uniform procedure for the vacation of interests in right-of-way owned or held by the
City of Cherry Hills Village (“City”), and supplements the procedures for vacation of rights-of-way
provided by Title 43, Article 2, Part 3 of the Colorado Revised Statutes; and
WHEREAS, Jordon and Kimberly Laycob (“Petitioners”), the owners of a property within
the City known as 3 Crest Road (the “Property”), submitted to the City a petition to vacate the
City’s interests in a portion of the Crest Road right-of-way abutting the Property, as further
described herein; and
WHEREAS, at its regular meeting on November 17, 2020, City Council determined that
the preliminary petition submitted by Petitioners possessed sufficient merit to justify Petitioners’
submission of a formal petition for processing in accordance with Article V, Chapter 11 of the
Code; and
WHEREAS, on March 3, 2021, Petitioners submitted a formal petition for the City to
vacate a portion of the Crest Road right-of-way abutting the Property, as legally described in
Exhibit 1-A and illustrated on the Improvement Survey Plat in Exhibit 1-B, copies of which are
attached hereto and incorporated herein (the “Crest Road Right-of-Way”); and
WHEREAS, if the proposed vacation is approved, a portion of the remaining, unvacated
right-of-way of Crest Road (the “Remnant ROW Portion”) will, due to its narrowness and general
configuration, be more easily and efficiently maintained by the Petitioners; and
WHEREAS, at its regular meeting held on February 8, 2022, the Planning and Zoning
Commission considered the formal petition for vacation and recommended that City Council
approve the proposed vacation subject to conditions that the Petitioners execute a maintenance
agreement for the Remnant ROW Portion that will run with the Property in perpetuity and that City
Council take into account additional consideration to be consistent with historic city practices; and
WHEREAS, City staff has negotiated with the Petitioners an agreement and license
between the City and Petitioners for maintenance of the Remnant ROW Portion that conforms to
the recommendation of the Planning and Zoning Commission, a copy of which is attached hereto
as Exhibit 2; and
WHEREAS, as directed by City Council consistent with Sections 11-5-30(b) and 11-540(b)(2) of the Code, City staff has negotiated with the Petitioners a reasonable amount of
consideration the Petitioners will pay the City in exchange for the benefit they will receive from
the proposed vacation; and

WHEREAS, the Petitioners have provided public notice of the public meetings and public
hearings regarding the proposed vacation of the Crest Road Right-of-Way in accordance with
applicable law; and
WHEREAS, City Council conducted a public hearing on the proposed vacation of the Crest
Road Right-of-Way as required by Section 11-5-50(d) of the Code; and
WHEREAS, City Council finds that vacating the Crest Road Right-of-Way will enhance
the City’s ability to maintain Crest Road more efficiently and therefor finds, in accordance with
Section 11-5-50(f)(1) of the Code, that the vacation of the Crest Road Right-of-Way serves the
public interest; and
WHEREAS, City Council desires to approve the vacation of the Crest Road Right-ofWay subject to the conditions set forth herein.
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF CHERRY HILLS VILLAGE,
COLORADO ORDAINS THAT:
Section 1. The recitals set forth above are incorporated herein.
Section 2. Contingent upon Petitioners: (1) paying the City of Cherry Hills Village
consideration in the amount of Fifty Thousand Twenty-Eight Dollars and No Cents ($50,028.00); and
(2) executing the agreement and license for maintenance of the city-owned Remnant ROW Portion
in substantially the form attached hereto as Exhibit 2, the Crest Road Right-of-Way, as legally
described in Exhibit 1-A and illustrated on the Improvement Survey Plat in Exhibit 1-B, and
located entirely within the boundaries of the City of Cherry Hills Village, is hereby vacated. The
Mayor is authorized to sign the license and maintenance agreement on behalf of the City.
Section 3.
In accordance with Section 11-5-60(1) of the Code, ownership of the Crest
Road Right-of-Way shall vest with the then-current owners of the Property, as their ownership
interests may appear.
Section 4.
Following the effective date of this Ordinance, the City Clerk shall file a
certified copy of this Ordinance in the real property records of Arapahoe County, Colorado.
Section 5.
Severability. If any provision of this Ordinance should be found by a court
of competent jurisdiction to be invalid, such invalidity shall not affect the remaining portions or
applications of this Ordinance that can be given effect without the invalid portion, provided that
such remaining portions or applications of this Ordinance are not determined by the court to be
inoperable. The City Council declares that it would have adopted this Ordinance and each
section, subsection, sentence, clause, phrase, or portion thereof, despite the fact that any one or
more section, subsection, sentence, clause, phrase, or portion be declared invalid.
Section 6.
Safety. This Ordinance is deemed necessary for the protection of the
health, welfare, and safety of the community.
Section 7.
Effective Date. This Ordinance shall become effective ten (10) days after
publication after second reading in accordance with Section 4.5 of the Charter for the City of
Cherry Hills Village.

Adopted as Ordinance No. _____, Series 2022, by the City Council of
the City of Cherry Hills Village, Colorado this _____ day of
________________, 2022.

Russell O. Stewart, Mayor
ATTEST:

APPROVED AS TO FORM:

Laura Gillespie, City Clerk

Kathie B. Guckenberger, City Attorney

Published in The Villager
Published:
Legal #:

EXHIBIT 1-A

PARCEL DESCRIPTION
A PARCEL OF LAND BEING A PORTION OF EAST JEFFERSON ROAD (ALSO KNOWN AS CREST
ROAD) AS SHOWN ON THE PLAT OF CHERRY HILLS ANNEX RECORDED AT ARAPAHOE
COUNTY, COLORADO IN PLAT BOOK 10 AT PAGE 6 UNDER RECEPTION NO. 457181, SITUATED
IN THE NORTHWEST QUARTER OF SECTION 6, TOWNSHIP 5 SOUTH, RANGE 67 WEST OF THE
SIXTH PRINCIPAL MERIDIAN, COUNTY OF ARAPAHOE, STATE OF COLORADO, BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:
COMMENCING AT THE SOUTHEAST CORNER OF LOT 11, CHERRY HILLS ANNEX, THENCE WEST
ALONG THE SOUTH LINE OF SAID LOT 11, SAID LINE ALSO BEING THE NORTH LINE OF EAST
JEFFERSON ROAD AS VACATED BY ORDINANCE NO. 5 SERIES OF 1958, RECORDED IN BOOK
1059 AT PAGE 98, A DISTANCE OF 195.00 FEET MORE OR LESS TO A POINT 100.00 FEET EAST
OF THE WEST LINE OF SAID LOT 11, CHERRY HILLS ANNEX, SAID POINT ALSO BEING THE TRUE
POINT OF BEGINNING; THENCE SOUTH ALONG A LINE 100.00 FEET EAST OF AND PARALLEL
WITH THE WEST LINE OF SAID LOT 11, CHERRY HILLS ANNEX, AND THE WEST LINE OF
VACATED CHERRY LANE DRIVE AS DESCRIBED IN BOOK 1059 AT PAGE 98, A DISTANCE OF
55.00 FEET TO A POINT 5.00 FEET NORTH OF THE NORTH LINE OF LOT 10, CHERRY HILLS
ANNEX; THENCE WEST THE FOLLOWING TWO (2) COURSES; 1) THENCE ON A DEFLECTION
ANGLE TO THE RIGHT OF 86°3646, A DISTANCE OF 73.35 FEET; 2) THENCE ON A DEFLECTION
ANGLE TO THE LEFT OF 08°4345, A DISTANCE OF 27.37 FEET TO A POINT, SAID POINT BEING
ON THE WEST LINE OF SAID LOT 11, CHERRY HILLS ANNEX EXTENDED SOUTH; THENCE
NORTH ON A DEFLECTION ANGLE TO THE RIGHT OF 102°06’59 ALONG SAID WEST LINE OF LOT
11, CHERRY HILLS ANNEX EXTENDED SOUTH, A DISTANCE OF 60.50 FEET TO THE SOUTHWEST
CORNER OF LOT 11, CHERRY HILLS ANNEX; THENCE ALONG THE SOUTH LINE OF SAID LOT 11,
CHERRY HILLS ANNEX THE FOLLOWING TWO (2) COURSES; 1) THENCE EAST ALONG A CURVE
TO THE RIGHT, THE TANGENT OF SAID CURVE IS ON AN ANGLE TO THE RIGHT OF 79°1746
FROM THE LAST DESCRIBED COURSE, ALONG THE ARC OF SAID CURVE HAVING A RADIUS OF
191.00 FEET, A CENTRAL ANGLE OF 09°3714 A DISTANCE OF 32.07 FEET; 2) THENCE EAST A
DISTANCE OF 68.13 FEET MORE OR LESS TO THE TRUE POINT OF BEGINNING, COUNTY OF
ARAPAHOE, STATE OF COLORADO.
-

CONTAINING 5,728 SQUARE FEET OR 0.131 ACRE MORE OR LESS.
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EXHIBIT 1-B

EXHIBIT 2

AN AGREEMENT AND LICENSE
BY AND BETWEEN THE CITY OF CHERRY HILLS VILLAGE
AND JORDON S. LAYCOB AND KIMBERLY H. LAYCOB
FOR MAINTENANCE OF CITY-OWNED RIGHT-OF-WAY
1.0

PARTIES. The parties to this Agreement are the CITY OF CHERRY HILLS
VILLAGE, COLORADO, a Colorado home rule municipality (the “City”), and
JORDON S. LAYCOB and KIMBERLY H. LAYCOB (individually and together,
the “Licensees”). This Agreement is effective upon execution by the Licensees
and following execution by the Mayor on the date indicated below.

2.0

RECITALS AND PURPOSE.

3.0

2.1.

The City is the owner of certain property located in the City of Cherry
Hills Village, Arapahoe County, Colorado, commonly known as the rightof-way of Crest Road (the “City’s Property”). Upon application and
request of the Licensees, the City has recently approved an ordinance
vacating a portion of the City’s Property adjacent to property owned by
the Licensees, said private property being addressed as 3 Crest Road
and legally described as Lot 11, Cherry Hills Annex, County of
Arapahoe, State of Colorado (the “Licensees’ Property”). In accordance
with the Cherry Hills Village Municipal Code and Colorado statutes, title
to the vacated portion of the City’s Property has vested or will vest in the
Licensees by operation of such law.

2.2.

As a result of the vacation, a portion of the remaining, unvacated rightof-way of Crest Road (the “Licensed Right-of-Way”) will, due to its
narrowness and general configuration, be more easily and efficiently
maintained by the Licensees, and the responsibility of the Licensees,
and their successors and assigns, to so maintain the Licensed Right-ofWay, was made an express condition of the City’s vacation. The
Licensed Right-of-Way is more specifically depicted in Exhibit A,
attached hereto and incorporated herein.

2.3.

Certain improvements (not owned by the Licensees) - to wit, a vinyl
fence - have been previously installed and currently exist upon a portion
of the City Property, adjacent to the Licensed Right-of-Way, in the
vicinity of the Licensees’ Property (collectively, the “Private
Improvements”), which Private Improvements serve to demarcate, in
part, the boundaries of the Licensed Right-of-Way for purposes of this
Agreement.

2.4.

The City is willing to grant a revocable license to the Licensees under the
terms and conditions as hereinafter specified in this Agreement.

TERMS AND CONDITIONS.
3.1.

In consideration of the City’s vacation of a portion of the City’s Property,
as referenced above, the Licensees’ maintenance of the Licensed Rightof-Way, and other good and sufficient consideration herein
acknowledged, the parties agree as follows.
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3.2.

The above Recitals are incorporated herein as terms and conditions, as
if fully set forth herein as such.

3.3.

To provide for and facilitate the Licensees’ obligation to maintain the
Licensed Right-of-Way, the City hereby grants to the Licensees a
revocable license on, over, and across the Licensed Right-of-Way for
the limited purpose of maintaining the Licensed Right-of-Way, and the
Licensees expressly agree to, and confirm their obligation to, so
maintain the Licensed Right-of-Way at no cost or expense to the City.

3.4.

For purposes of this Agreement, “maintaining” the Licensed Right-ofWay shall mean and include mowing, trimming, and providing regular
and customary care to, as applicable, any vegetation thereon, as well
as removing and disposing of any trash or other debris that may
accumulate on the Licensed Right-of-Way, all to a level equivalent to the
City’s maintenance of the remaining City Property adjacent or proximate
to the Licensed Right-of-Way.

3.5.

Except for the encroachment and occupation of the Private
Improvements referenced herein, no other encroachment, structure,
improvement, vehicle, fence, wall, landscaping, or any other real or
personal property shall be erected, installed, constructed, parked,
stored, kept, or maintained in any way or fashion on the Licensed Rightof-Way or any other portion of the City Property.

3.6.

The license granted herein, and the Licensees’ obligation to maintain the
Licensed Right-of-Way, shall continue from the date of this Agreement
to the time that this Agreement is terminated by the City, by written notice
to the Licensees.

3.7.

The City may, but is not obligated to, require an encroachment license
agreement (with maintenance, indemnification/hold harmless, and
insurance requirements as, or similar to those, set forth herein) for
any private encroachment on any portion of the City’s Property from
the owner(s) thereof, including the owner(s) of the Private
Improvements located adjacent to the Licensed Right-of-Way.

3.8.

The Licensees expressly agree to, and shall, indemnify and hold
harmless the City and any of its officers, agents, or employees from
any and all claims, damages, liability, or court awards, including
costs and attorney’s fees that are or may be awarded as a result of
any loss, injury or damage sustained or claimed to have been
sustained by anyone, including but not limited to, any person, firm,
partnership, or corporation, to the extent caused by the presence or
actions (including any omission or act of commission) of the Licensees
or their contractors, agents, invitees, or guests on the Licensed Rightof-Way, except for any claims, damages, liability, or court awards
arising out of or related to the City’s negligence or willful misconduct,
for which the City shall remain solely responsible.
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3.9.

The Licensees agree that the City is not liable, and will not assume
any liability, responsibility, or costs for any damage, maintenance, or
repair of the Licensed Right-of-Way or Private Improvements under
this Agreement, except for damage resulting from the City’s
negligence or willful misconduct.

3.10

The Licensees agree to procure and maintain, at their own cost, a
policy or policies of insurance protecting against injury, damage or
loss occurring on the Licensed Right-of-Way in the minimum amount
of $600,000.00 per occurrence. Such policy or policies shall name
the City as an “additional insured”. However, the Licensees’ failure to
take such steps to insure the premises shall not waive, affect, or impair
any obligation of the Licensees to indemnify or hold the City harmless in
accordance with this Agreement.

4.0

ASSIGNMENT. This Agreement shall not be assigned by the Licensee without
the prior written consent of the City which may withhold its consent for any
reason; provided that the City encourages the Licensees to inform any
purchaser(s) of the Licensees’ Property of the existence of this Agreement and
the City will thereafter reasonably consider any request by the Licensees for
assignment of this Agreement to such purchaser(s). Notwithstanding the
foregoing, this Agreement shall constitute a covenant running with Licensees’
Property, in accordance with Paragraph 9.0.

5.0

NOTICES. Any notice required or permitted by this Agreement shall be in writing
and shall be deemed to have been sufficiently given for all purposes if personally
served or if sent by nationally recognized overnight courier service, certified
mail, or registered mail, postage and fees prepaid, addressed to the party to
whom such notice is to be given at the address set forth below or at such other
address as has been previously furnished in writing, to the other party or parties.
Such notice shall be deemed to have been given when deposited in the United
States Mail or overnight courier service or when actually received if personally
served.
LICENSEES:
Jordon and Kimberly Laycob
3 Crest Road
Cherry Hills Village, CO 80113
CITY:
City Manager’s Office
City of Cherry Hills Village
2450 Quincy Avenue
Cherry Hills Village, CO 80113
with copy to:
Michow Cox & McAskin LLP
6530 S. Yosemite St., Suite 200
Greenwood Village, CO 80111
Attn: Kathie B. Guckenberger
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6.0

INTEGRATION AND AMENDMENT. This Agreement represents the entire
agreement between the parties and there are no oral or collateral agreements
or understandings. This Agreement may be amended only by an instrument in
writing signed by the parties. If any other provision of this Agreement is held
invalid or unenforceable, no other provision shall be affected by such holding,
and all of the remaining provisions of this Agreement shall continue in full force
and effect.

7.0

GOVERNING LAW AND VENUE. This Agreement shall be governed by the
laws of the State of Colorado and venue for any action arising under this
agreement shall be in the appropriate court for Arapahoe County, Colorado.

8.0

WAIVER OF BREACH. A waiver by any party to this Agreement of the breach
of any term or provision of this Agreement shall not operate or be construed as
a waiver of any subsequent breach by either party.

9.0

BINDING EFFECT. This Agreement shall constitute a covenant running with the
Licensees’ Property and shall inure to the benefit of, and be binding upon, the
parties, their respective legal representatives, successors, heirs, and assigns;
provided, however, that nothing in this paragraph shall be construed to permit the
assignment of this Agreement except as otherwise expressly authorized herein.

10.0

UNDERLYING INTENT AND SCOPE. It is the intent of this Agreement that the
City shall incur no cost or expense attributable to or arising from the
maintenance of the Licensed Right-of-Way, and that, in all instances, the risk of
loss, liability, obligation, damages, and claims associated with such shall be
borne by the Licensees, except for loss, liability, obligation, damages, or claims
arising out of or related to the City’s negligence or willful misconduct. This
Agreement does not confer upon the Licensees any other right, permit, license,
approval, or consent other than that expressly provided for herein and this
Agreement shall not be construed to waive, modify, amend, or alter the
application of any other federal, state, or local laws, including laws governing
zoning, land use, property maintenance, or nuisance, except as expressly
provided herein.

DATED THIS _____ DAY OF ____________, 2022.
CITY OF CHERRY HILLS VILLAGE:
By: ___________________________
Russell O. Stewart, Mayor
ATTEST:

APPROVED AS TO FORM:

______________________
Laura Gillespie, City Clerk

______________________________
Kathie Guckenberger, City Attorney
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LICENSEES:
____________________________
Jordon S. Laycob
____________________________
Kimberly H. Laycob

STATE OF COLORADO
COUNTY OF ARAPAHOE

)
) ss.
)

The foregoing instrument was acknowledged before me this ________ day of ______________, 2022,
personally by Jordon S. Laycob.
_________________________________
Notary Public
(SEAL)

My Commission expires: __________________

STATE OF COLORADO
COUNTY OF ARAPAHOE

)
) ss.
)

The foregoing instrument was acknowledged before me this ________ day of ______________, 2022,
personally by Kimberly H. Laycob.
_________________________________
Notary Public
(SEAL)

My Commission expires: ____________________
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EXHIBIT A

CHERRY HILLS VILLAGE
2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

COLORADO

Village Center
Telephone 303-789-2541
FAX 303-761-9386

ITEM: 10b

MEMORANDUM
TO:

HONORABLE MAYOR STEWART AND MEMBERS OF CITY COUNCIL

FROM:

JESSICA SAGER, DIRECTOR OF FINANCE & ADMINISTRATION

SUBJECT: COUNCIL BILL 8, SERIES 2022; AMENDING THE BUDGET FOR FISCAL
YEAR 2022 BY CREATING A FUND FOR THE SOUTHMOOR CIRCLE AND
HUDSON PARKWAY GENERAL IMPROVEMENT DISTRICT AND
APPROPRIATING FUNDS THEREIN (FIRST READING)
DATE:

APRIL 5, 2022

ISSUE
Shall City Council approve Council Bill 8, Series 2022, an amendment to the 2022 budget
creating the Southmoor Circle and Hudson Parkway General Improvement District Fund and
appropriate funds therein, on first reading (Exhibit A)?
DISCUSSION
Now that City Council has organized the Cherry Hills Village Southmoor Circle and Hudson
Parkway General Improvement District (GID) by adoption of Ordinance 1, Series 2022, the next
step is to create a fund that staff may use to track revenue generated from the issuance of the
GID general obligation note and account for project-related expenditures once they have been
approved by the GID Board of Directors.
BUDGET IMPACT STATEMENT
Staff has finalized initial fund estimates based on the amount financed for undergrounding the
utilities (see Exhibit B). The final amount that is financed will only be what is necessary to
cover the costs of the undergrounding project, including costs of issuance, establishing a
construction reserve, establishing a debt service reserve fund in the amount of $10,000,
establishing a capitalized interest fund, and repaying the homeowner advance of $10,000 (to
fund GID organizational costs).
RECOMMENDED MOTION
“I move to approve Council Bill 8, Series 2022 amending the budget for fiscal year 2022 by
creating a fund for the Cherry Hills Village Southmoor Circle and Hudson Parkway General
Improvement District and appropriating funds therein on first reading.”

1

ATTACHMENTS
Exhibit A:
Council Bill 8, Series 2022
Exhibit B:
Proposed Cherry Hills Village Southmoor Circle and Hudson Parkway General
Improvement District Fund

2

EXHIBIT A
COUNCIL BILL 8
SERIES OF 2022

INTRODUCED BY __________________
SECONDED BY ____________________

A BILL FOR AN ORDINANCE OF
THE CITY OF CHERRY HILLS VILLAGE, COLORADO
AMENDING THE BUDGET FOR FISCAL YEAR 2022 BY CREATING A
FUND FOR THE CHERRY HILLS VILLAGE SOUTHMOOR CIRCLE AND HUDSON
PARKWAY GENERAL IMPROVEMENT DISTRICT AND APPROPRIATING FUNDS THEREIN
WHEREAS, the City of Cherry Hills Village has prepared and approved a budget for
fiscal year 2022 (the “2022 Budget”) and the City is authorized and required to make
appropriations by ordinance for each fiscal year pursuant to Article IX of the Home Rule Charter
of Cherry Hills Village (“Charter”); and
WHEREAS, the City is required by Article IX, Section 9.9 of the Charter to create a
special fund by ordinance to account for monies to be held or used for special purposes; and
WHEREAS, Article IX, Section 9.10 of the Charter authorizes the City Council to make
additional appropriations by ordinance provided such additional appropriations do not exceed
actual and anticipated revenues; and
WHEREAS, pursuant to Ordinance 1, Series 2022, which was approved on January 18,
2022, the City Council of Cherry Hills Village declared organized the Cherry Hills Village
Southmoor Circle and Hudson Parkway General Improvement District (the “GID”); and
WHEREAS, the GID anticipates issuing general obligation notes or other obligations in
2022, pursuant to voter approval obtained at the November 2, 2021 election (the “Series 2022
Note”); and
WHEREAS, City Council desires to create a fund for the revenues to be generated from
the issuance of the Series 2022 Note, which revenue was not anticipated when the 2022 Budget
was adopted, and for accounting for the transactions pertaining to the GID; and
WHEREAS, the City Council hereby amends the 2022 Budget and appropriates the
funds as set forth herein.
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF CHERRY HILLS VILLAGE,
COLORADO, ORDAINS:
Section 1. The 2022 Budget is amended to establish a fund for the purpose of accounting
for the Cherry Hills Village Southmoor Circle and Hudson Parkway General Improvement District
revenue and expenditures and shall be called the Southmoor Circle & Hudson Parkway GID
Fund.
Section 2. From the monies obtained from taxation and from all other sources of revenue
of the City of Cherry Hills Village, Colorado, during the year beginning January 1, 2022, and ending
December 31, 2022, there is hereby appropriated the following sums for the following funds, to wit:
Council Bill 8, Series 2022
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General Fund
Capital Fund
Arapahoe County Open Space Fund
Catherine Anderson Land Donation Fund
Conservation Trust Fund
Water & Sewer Enterprise Fund
Parks and Recreation Fund
Southmoor Circle & Hudson Parkway GID
Fund
TOTAL

7,654,296
714,248
100,000
81,621
64,500
510,962
2,736,520
182,061
$ 12,044,208

Section 3. Should any section, clause, sentence or part of this Ordinance be adjudged by
any court to be unconstitutional or invalid, the same shall not affect, impair or invalidate the
ordinance as a whole or any part thereof other than the part so declared to be invalid, except to the
extent that such invalidation defeats the purpose and intent of the City Council in adopting this
ordinance.
Adopted as Ordinance No. __, Series 2022, by the City Council
of the City of Cherry Hills Village, Colorado, on the ____ day of
__________, 2022.
(SEAL)
Russell O. Stewart, Mayor

ATTEST:

Approved as to form:

Laura Gillespie, City Clerk

Kathie B. Guckenberger, City Attorney

Published in the Villager
Published: __________
Legal #: ____________

Council Bill 8, Series 2022
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EXHIBIT B
SOUTHMOOR CIRCLE & HUDSON PARKWAY GID

CHERRY HILLS VILLAGE
2022 BUDGET
These funds have been established for collecting revenue derived from the District's mill levy for the purpose of paying debt service on bonds that
financed the costs of undergrounding existing overhead utility lines and removing the utility poles along portions of Southmoor Circle, South Hudson
Parkway and East Oxford Avenue and for maintaining an appropriate bond reserve fund. The GID is managed by City staff and City Council acts as the
governing Board.

GENERAL IMPROVEMENT DISTRICT FUND
DESCRIPTION

2019
ACTUAL

2020
ACTUAL

2021
BUDGET

2021
ESTIMATE

BEGINNING FUNDS AVAILABLE
REVENUES:
ASSESSED VALUE
Mill Levy
50-360-3612 BOND REVENUE
50-360-3613 INTEREST INCOME

-

-

-

-

-

-

-

-

50-360-3621 SPECIFIC OWNERSHIP TAXES
50-360-3630 PROPERTY TAX ASSESSMENT
TOTAL REVENUE

-

-

-

-

EXPENDITURES:
50-470-4041 COUNTY TREASURER FEES

-

-

-

-

IMPROVEMENT EXPENSE
INTEREST EXPENSE
BOND PRINCIPAL PAYMENT
ADMINISTRATIVE EXPENSE
TRANSFER TO RESERVE FUND
TOTAL EXPENDITURES

-

-

-

-

ENDING FUND BALANCE
TABOR EMERGENCY RESERVE

-

-

-

-

50-470-7071
50-470-7072
50-470-7073
50-470-7074

RESERVE FUND DESCRIPTION
BEGINNING FUNDS AVAILABLE
REVENUES:
TRANSFER IN FROM GID FUND
TOTAL REVENUE

2019
ACTUAL
-

2020
ACTUAL
-

2021
BUDGET
-

2021
ESTIMATE
-

2022
BUDGET

NOTES/EXPLANATIONS:

-

182,061 General Obligation Note Series 2022 & Supplemental Coupons
8% of property tax assessment revenue (collected by Arapahoe
County)
Mill Levy
182,061

1.5% of tax revenue collected by Arapahoe County
Xcel ($120,843), Homeowner reimbursement ($10,000), Cost of
168,343 issuance ($23,000), Construction reserve ($14,500)
3,718
0 City administrative ($1,000)
10,000
182,061
-

-

3% of all expenditures

2022
BUDGET NOTES/EXPLANATIONS:
10,000

-

-

-

-

-

TOTAL EXPENDITURES

-

-

-

-

-

ENDING RESERVE FUND BALANCE

-

-

-

-

EXPENDITURES:

10,000 Series 2022 Debt Service Reserve Fund

CHERRY HILLS VILLAGE
2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

COLORADO

Village Center
Telephone 303-789-2541
FAX 303-761-9386

ITEM: 10c

MEMORANDUM
TO:

HONORABLE MAYOR STEWART AND MEMBERS OF CITY COUNCIL

FROM:

JESSICA SAGER, DIRECTOR OF FINANCE & ADMINISTRATION

SUBJECT: COUNCIL BILL 9, SERIES 2022; A BILL FOR AN ORDINANCE OF THE
CITY OF CHERRY HILLS VILLAGE, AMENDING ARTICLE III OF
CHAPTER 2 OF THE CHERRY HILLS VILLAGE MUNICIPAL CODE
CONCERNING THE FIDELITY BOND REQUIREMENT FOR EMPLOYEES
THAT HANDLE CITY FUNDS (FIRST READING)
DATE:

APRIL 5, 2022

ISSUE
Shall City Council approve Council Bill 9, Series 2022, a bill for an ordinance of the City of
Cherry Hills Village, amending Chapter 2 of the Cherry Hills Village Municipal Code and
setting the fidelity bond amount for the Director of Finance and Administration, City Manager
and Deputy City Manager (Exhibit A)?
DISCUSSION
Section 13.4 of the Home Rule Charter states “Before any officer or employee of the City who
handles funds shall be permitted to enter upon the duties of his office or employment, he shall
obtain and file with the Clerk a fidelity bond from a bonding company authorized to do business
in the State of Colorado, in any amount to be fixed by the Council” (emphasis added). Section 23-30(c) of the Municipal Code further states the amount of the bond should be “in the amount of
not less than twenty thousand dollars ($20,000.00) nor more than one hundred thousand dollars
($100,000.00), as specified from time to time by City Council.” A fidelity bond is a form of
insurance that protects the City from losses that it might incur as a result of fraudulent or
dishonest acts by its employees.
Staff could not find an instance in which the Director of Finance and Administration, City
Manager or Deputy City Manager, all of whom are authorized signers on the City’s accounts,
obtained a fidelity bond in any amount, nor could staff locate any documentation of City Council
setting the amount of a required bond. The City currently purchases additional “Excess Crime
Coverage” from CIRSA on an annual basis in the amount of up to $500,000.00 (Exhibit B and

1

C). This plan covers employee dishonesty, including faithful performance of duties coverage,
money and securities (loss inside/outside the premises) coverage, forgery or alteration coverage,
computer fraud coverage, funds transfer fraud coverage, impersonation coverage and money
orders and counterfeit paper currency coverage.
In light of this insurance coverage, staff is seeking direction from City Council on its desired
method of fulfilling the Charter’s requirement of a fidelity bond for the Director of Finance and
Administration, City Manager and Deputy City Manager as well as the broader concern of
protecting the City against the risk of loss in these circumstances. Making any changes to
Section 13.4 of the Home Rule Charter requires voter approval; however, City Council has three
options:
Option 1 – City Council can approve Council Bill 9, Series 2022 which amends the Code to
permit City Council to set the fidelity bond amount to zero dollars ($0) if the City has approved
and purchased insurance coverage that fulfills the same purpose as a fidelity bond in the types
and amount of coverage that is appropriate to the risk of lost from dishonest or fraudulent acts by
City employees.
Option 2 – City Council can require staff purchase fidelity bonds for the Director of Finance and
Administration, City Manager and Deputy City Manager. City Council will need to set the
amount for the fidelity bond and this amount will need to be included in all future budgets.
Option 3 – City Council can bring a ballot initiative amending Section 13.4 of the Home Rule
Charter to the voters for approval.
Staff would recommend Option 1, setting the fidelity bond amount to zero dollars ($0) and
continuing the practice of purchasing additional Excess Crime Coverage from CIRSA in an
amount not less than $500,000.00.
BUDGET IMPACT STATEMENT
As standard practice, the City purchases the additional Excess Crime Coverage from CIRSA
every year. The policy that was purchased in December 2021 for 2022 was a total of $550.00 for
a limit up to $500,000.00. If City Council authorizes the purchase of the additional insurance in
lieu of a bond, there are no impacts to the 2022 budget as this insurance has already been
budgeted and purchased.
If City Council would rather require a fidelity bond for the Director of Finance and
Administration, City Manager and Deputy City Manager, pursuant to Section 13.4 of the Home
Rule Charter, the cost of the bond shall be absorbed by the City. According to research staff has
performed, the cost of a fidelity bond can range from $1,500.00-$5,000.00 per bond depending
on the type of the credit score of the individual listed on the bond. This amount has not been
included in the approved 2022 budget and would be an additional expense.
2

RECOMMENDED MOTION
“I move to approve Council Bill 9, Series 2022, a bill for an ordinance for the City of Cherry
Hills Village amending Article III of Chapter 2 of the Cherry Hills Village Municipal Code
concerning the fidelity bond requirement for employees that handle city funds on first reading.”
ATTACHMENTS
Exhibit A:
Council Bill 9, Series 2022
Exhibit B:
CIRSA Certificate of Participation for Property/Casualty Coverages
Exhibit C:
Excess Crime 2022 Renewal Quote purchased in December 2021
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EXHIBIT A

COUNCIL BILL 9
SERIES OF 2022

INTRODUCED BY: ____________________
SECONDED BY: ____________________

A BILL FOR AN ORDINANCE OF THE CITY OF CHERRY HILLS VILLAGE
AMENDING ARTICLE III OF CHAPTER 2 OF THE CHERRY HILLS VILLAGE
MUNICIPAL CODE CONCERNING THE FIDELITY BOND REQUIREMENT
FOR EMPLOYEES THAT HANDLE CITY FUNDS
WHEREAS, the City of Cherry Hills Village (“City”) is a home rule municipal corporation
organized in accordance with Article XX of the Colorado Constitution; and
WHEREAS, Section 13.4 of the City’s Home Rule Charter (“Charter”), which section was
adopted as part of the original Charter in 1966, states that, “before any officer or employee of the
City who handles City funds shall be permitted to enter upon the duties of his office or
employment, he shall obtain and file with the Clerk a fidelity bond from a bonding company
authorized to do business in the State of Colorado, in any amount to be fixed by the Council”; and
WHEREAS, Section 2-3-30(c) of the Cherry Hills Village Municipal Code (“Municipal
Code”) requires any officer or employee other than the Municipal Judge who handles City funds
to obtain and file with the Clerk a fidelity bond from a bonding company authorized to do business
in the State in the amount of not less than twenty thousand dollars ($20,000.00) nor more than
one hundred thousand dollars ($100,000.00), as specified from time to time by the City Council;
and
WHEREAS, the City annually purchases “Excess Crime Coverage” from the City’s insurer,
Colorado Intergovernmental Risk Sharing Agency (“CIRSA”), which coverage is currently set in
the amount of up to $500,000.00 and covers employee dishonesty, including numerous forms
and sources of financial loss, thereby protecting the City against the potential financial loss by
unlawful or fraudulent actions of City employees; and
WHEREAS, City Council finds that the purpose of Section 13.4 of the Charter can be
adequately and sufficiently addressed through maintaining such insurance coverage; and
WHEREAS, therefore, City Council desires to amend Section 2-3-30(c) of the Municipal
Code to fix the fidelity bond amount at zero dollars ($0) and authorize the purchase of additional
Excess Crime Coverage in lieu of a fidelity bond.
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF CHERRY HILLS VILLAGE,
COLORADO, ORDAINS:
Section 1.
Section 2-3-30 of the Municipal Code, entitled Oath of Office; bond, is
hereby amended to read as follows, with additions in underline and deletions shown in
strikethrough, with the remainder of Section 2-3-30 to remain intact:
Sec. 2-3-30. – Oath of Office; bond
(c) Pursuant to Section 13.4 of the City Charter, prior to entering upon the duties of his or
her office or employment, any officer or employee other than the Municipal Judge who handles
City funds shall obtain and file with the Clerk a fidelity bond from a bonding company authorized
Council Bill 9, Series 2022
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to do business in the State in the an amount of not less than twenty thousand dollars ($20,000.00)
nor more than one hundred thousand dollars ($100,000.00), as specified from time to time by the
City Council; provided, however, that the City Council may set this amount at zero dollars ($0.00)
if the City, through its annual budget process, approves, appropriates funds, and purchases
additional insurance in forms and types of coverages that protects the City against financial loss
from employee dishonesty in the amount of no less than $500,000.00 or in such other amount as
may be recommended by the City Manager.
Section 2.
Severability. If any provision of this Ordinance should be found by a court
of competent jurisdiction to be invalid, such invalidity shall not affect the remaining portions or
applications of this Ordinance that can be given effect without the invalid portion, provided that
such remaining portions or applications of this ordinance are not determined by the court to be
inoperable. The City Council declares that it would have adopted this Ordinance and each
section, subsection, sentence, clause, phrase, or portion thereof, despite the fact that any one or
more section, subsection, sentence, clause, phrase, or portion be declared invalid.
Section 3.
Safety. This Ordinance is deemed necessary for the protection of the
health, welfare, and safety of the community.
Section 4.
Codification Amendments. The codifier of the City’s Municipal Code,
Municode, is hereby authorized to make such numerical and formatting changes as may be
necessary to incorporate the provisions of this Ordinance within the Cherry Hills Village Municipal
Code.
Section 5.
Effective Date. This Ordinance shall become effective ten (10) days after
publication after second reading in accordance with Section 4.5 of the Charter for the City of
Cherry Hills Village.
Adopted as Ordinance No. ___ Series 2022, by the City Council of the City of Cherry Hills
Village, Colorado this __ day of ____________, 2022.

(SEAL)
Russell O. Stewart, Mayor

ATTEST:

Approved as to form:

Laura Gillespie, City Clerk

Kathie B. Guckenberger, City Attorney

Published in the Villager
Published: __________
Legal #: ____________

Council Bill 9, Series 2022
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EXHIBIT B

COLORADO INTERGOVERNMENTAL RISK SHARING AGENCY
(CIRSA)
CERTIFICATE OF PARTICIPATION
FOR PROPERTY/CASUALTY COVERAGES
issued to the

City of Cherry Hills Village
CIRSA hereby certifies that the above-named entity is a participating member of CIRSA for
property/casualty coverages for the coverage period of January 1, 2022 to January 1, 2023.
CIRSA liability coverages for the coverage period will be as described in a CIRSA liability policy
and Pennsylvania Manufacturers’ Association Insurance Company, NLC Mutual, and GEM Mutual
reinsurance agreements which will provide the liability and errors and omissions coverages
summarized below. CIRSA property and crime coverages for the coverage period will be as
described in a CIRSA property policy and excess policies from the carriers identified on the attached
Property Coverage Schematic.
The coverages, conditions of membership, and other provisions applicable to CIRSA
property/casualty members are described in CIRSA's Bylaws and Intergovernmental Agreement,
coverage and/or excess/reinsurance coverage policies, and general policies adopted by the members,
as from time to time amended.
The types and monetary limits of the coverages to be provided to CIRSA property/casualty members
for the coverage period shall be as described below. The scope, terms, conditions, and limitations of
the coverages shall be governed by the applicable policies and/or excess/reinsurance policies, the
CIRSA Bylaws and Intergovernmental Agreement, and other applicable documents.
I.

TYPES OF COVERAGES (subject to the limit on CIRSA's liability as described in Section II
below):
A. Property coverage (including auto physical damage and public relations, privacy breach,
and cyber extortion expense)
B. Liability coverage:
1. General liability
2. Auto liability
3. Law enforcement liability
4. Public Officials errors and omissions liability
5. Security and privacy breach liability
C. Crime coverage (including employee dishonesty and money and securities)

II.

CIRSA LOSS FUNDS, RETENTIONS, EXCESS INSURERS/REINSURERS, AGGREGATE LIMITS,
AND MEMBER DEDUCTIBLES:

For the coverages described in Section I, CIRSA shall be liable only for payment of the applicable
self-insured retentions and only to a total annual aggregate amount for CIRSA members as a whole
of the amount of the applicable CIRSA loss fund for the coverage period. There shall be no aggregate
excess coverage over any loss fund.

2022 Certificate of Participation for Property/Casualty Coverages
City of Cherry Hills Village
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Coverages in excess of CIRSA's self-insured retentions shall be provided by the applicable excess
insurers and/or reinsurers in applicable excess and reinsurance policies and shall be payable by those
excess insurers and/or reinsurers.
The limits of coverage provided by the excess insurers and/or reinsurers for the coverage period shall
be described in the coverage documents issued to the members. Sublimits, aggregate and other limits
shall apply as provided in said documents.
CIRSA LOSS FUND AMOUNTS FOR THE COVERAGE PERIOD:
Loss fund amounts are as adopted or amended from time to time by the Board of Directors
based on the members in the property/casualty pool for the year. Information on current loss
fund amounts is available from the CIRSA Chief Financial Officer.
CIRSA SELF-INSURED RETENTIONS FOR THE COVERAGE PERIOD:
A.
B.
C.
D.
E.
F.
G.
H.

$1,000,000 each and every loss and/or occurrence property*
$100,000 each loss/annual aggregate public relations, privacy breach, and cyber
extortion expense
$1,000,000 each and every claim and/or occurrence General liability
$1,000,000 each and every claim and/or occurrence Auto liability
$1,000,000 each and every claim and/or occurrence plus 50% of the loss that
falls between $1,000,000 and $2,000,000 each and every claim and/or
occurrence Law Enforcement liability
$1,000,000 each and every claim and/or occurrence Public Officials liability
$ 500,000 each claim/annual aggregate Security and Privacy breach liability
$ 150,000 each and every loss and/or occurrence crime

*Subject further to CIRSA retention of first $5,000,000 each and every hail/wind loss
and/or occurrence
EXCESS INSURERS/REINSURERS FOR THE COVERAGE PERIOD:
A.
B.
C.

Property: Per Property Coverage Schematic attached
Liability: Pennsylvania Manufacturers’ Association Insurance Company, NLC
Mutual, and GEM Mutual (reinsurance)
Excess Crime: AIG

LIMITS/EXCESS LIMITS FOR THE COVERAGE PERIOD:
A.

Excess property:

to $500 million per claim/occurrence

B.

Excess liability:

to $10 million per claim/occurrence (except excess
auto liability to $5 million and Public Officials Errors
and Omissions and class-action suits arising out of
discrimination to $10 million per claim/$10 million
annual aggregate per member)

C.

Excess Crime (optional): up to $5 million per claim/occurrence

2022 Certificate of Participation for Property/Casualty Coverages
City of Cherry Hills Village
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III.

MEMBER DEDUCTIBLES:

The member shall be responsible for payment of the member-selected deductible on each
claim/occurrence. The deductible amounts selected by the above named entity are: $1,000 (Liability),
$1,000 (Auto Liability), $1,000 (Auto Physical Damage), and $1,000 (Property). Payment of the
deductible shall reduce the amount otherwise payable under the applicable CIRSA retention. In the
event of a loss or occurrence involving more than one CIRSA member, each member shall pay its
full applicable deductible(s).
IV.

POLICIES GOVERN PAYMENTS:

Payments within the member’s deductible(s) and/or CIRSA’s self-insured retention(s), or in excess of
the member’s deductible(s) and/or CIRSA’s self-insured retention(s), in connection with any
claims/occurrences shall be governed by the excess and/or reinsurance policies.
Countersigned on behalf of the Colorado Intergovernmental Risk Sharing Agency.

Tami A. Tanoue, Executive Director

Colorado Intergovernmental Risk Sharing Agency
Property Coverage Schematic
January 1, 2022 to January 1, 2023

(T) Terrorism Coverage included - RSUI

Layer
$300 Million x $200 Million

(T) RSUI - 100%

(S) RSUI - 7.5%

(R) Hallmark - 37.5%

(Q ) Great American - 10%

(P) Intact - 35%

(O) HDI - 10%

$100 Million x $100 Million

Insurer A.

Lloyds Syndicates - HCC (10.7%); Brit Insurance (6%);
Unicorn (8%); W.R. Berkley Syndicate Limited (6%);
Liberty (5.5%); KI (8.8%)
Policy Number: B080119852U22

Insurer B.

Everest Indemnity Insurance Company
Policy Number: CA3P006325-221

Insurer C.

HDI Global Insurance Company
Policy Number: CPD5542203

Insurer D.

Canopius Insurance Services, Lloyds Syndicate
Policy Number: B68154CAA

Insurer E.

Swiss Re - First Specialty Insurance Corporation
Policy Number: ESP 2002790 04

Insurer F.

Ironshore Specialty Insurance Company
Policy Number: 1000368384-03

Insurer G.

Zurich
Policy Number: CPP-3279796-02

Insurer H.

Starr Surplus Lines Insurance Company
Policy Number: SLSTPTY11559022

Insurer I.

Evanston Insurance Company (Markel)
Policy Number: MKLV2XPR00588

Insurer J.

SRU/Lloyds (Various Syndicates)
Policy Numbers: AQS/CPR/RNR/HAQS/AMS/PCOR-220027;
RT0009391220027; SCO005058; MSR0000001-01

Insurer K.

Lexington (AIG)
Policy Number: 6893580

Insurer L.

Axis Surplus Insurance Company
Policy Number: EAF650183-22

Insurer M.

StarStone Specialty Insurance Company/Core Specialty
Policy Number: H84835210CSP

Insurer N.

Great American E&S Insurance Company
Policy Number: 2480063

Insurer O.

HDI Global Insurance Company
Policy Number CPXD5444604

Insurer P.

Intact/Homeland Insurance Company of New York
Policy Number: 795017238

Insurer Q.

Great American E&S Insurance Company

$50 Million x $50 Million

(U) Terrorism Coverage - Hiscox - 100%

(M) Core Specialty - 20%

(L ) Axis Surplus Ins. Co. 10%

(K) Lexington - 20%

(J) SRU - 30%

$25 Million x $25 Million

(I) Evanston/Markel - 20%

(N) Great American - 100%

Policy Number: 2480063
(H) Starr - 10%

(G) Zurich - 10%

(F) Ironshore - 5%

(E) Swiss Re - 5%

(D) Canopius - 7.5%

(C) HDI - 7.5%

(B) Everest - 10%

(A) Lloyds (See
Syndicates) - 45%

$25 Million

Insurer R.

Hallmark Specialty insurance Company
Policy Number: 73PRX21AB85

Insurer S.

RSUI Indemnity Company
Policy Number: NHD921726

Insurer T.

RSUI Indemnity Company
Policy Number: NHD921728

Insurer U.

Hiscox/Certain Underwriters at Lloyds
Policy Number: UTS2564592.22

$5 Million Self-Insured Retention

CIRSA - $5M Wind and Hail SIR
$1 Million Self-Insured Retention

CIRSA - $1M Per Occurrence Self Insured Retention (SIR)

EXHIBIT C

November 1, 2021
Kathryn Ducharme, HR Analyst
City of Cherry Hills Village
2450 East Quincy Avenue
Cherry Hills Village, CO 80113
SUBJECT:

Excess Crime 2022 Renewal Quote, Acceptance Form and Plan Information

Dear Kathryn:
Enclosed is the Excess Crime quotation for 2022. Coverage is placed through a master program
specially designed and negotiated for CIRSA with AIG. Coverage is provided for Employee
Dishonesty, Money and Securities, Forgery or Alteration, and Computer Fraud.
Your entity’s quote options are shown on the attached Notice of Acceptance/Rejection of
Quotation form. AIG has made this quote conditional upon their being no material change in
risk between the date of this letter and the inception date of the proposed coverage.
The Plan Information provides a general summary of the coverages. All coverages are governed
by the terms, conditions, exclusions, and limitations stated in the applicable coverage documents.
The enclosed Plan Information summary should not be relied on as a substitute for review
of those coverage documents. If the enclosed information is not adequate for you to make a
decision about participating in the coverage for 2022, please do not hesitate to contact your
underwriting representative.
This quote is for coverage effective January 1, 2022, through December 31, 2022.
Please note, the carrier participation guidelines have changed. If you decline or do not
respond to the 2022 quote on or before Tuesday, November 23, 2021, the due date noted
below, you will not be able to join this program until the 2023 policy term.
This coverage is optional. Your entity is not required to purchase this coverage.
For coverage effective January 1, 2022, please return the Notice of Acceptance/Rejection of
Quotation form no later than Tuesday, November 23, 2021.
Sincerely,

Jessica M. Cowlishaw, CIC
Senior Underwriting Representative
Enclosures

2022 EXCESS CRIME COVERAGE
NOTICE OF ACCEPTANCE/REJECTION OF QUOTATION
The City of Cherry Hills Village
does wish to purchase a limit of $500,000 in Excess Crime coverage for the annual
premium of $550.
does wish to purchase a limit of $2,000,000 in Excess Crime coverage for the annual
premium of $1,000.
does wish to purchase a limit of $5,000,000 in Excess Crime coverage for the annual
premium of $2,050.
does not wish to purchase Excess Crime coverage at this time. We understand this
declination means that we will not be eligible to join this program again until 2023.

Signature: _____________________________________________________________________
Title:

_____________________________________________________________________

Date:

_____________________________________________________________________

Signature must be that of the Mayor, Manager, Clerk, or equivalent
(such as President of a Special District).

This is NOT a bill. An invoice will be sent January 1, 2022.

CIRSA
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2022 EXCESS CRIME COVERAGE PLAN (Optional)

Coverage:

Employee Dishonesty including Faithful Performance of Duties Coverage, Money and
Securities (Loss Inside/Outside the Premises) Coverage, Forgery or Alteration Coverage,
Computer Fraud Coverage, Funds Transfer Fraud Coverage, Impersonation Fraud
Coverage and Money Orders and Counterfeit Paper Currency Coverage.

Limits:

Members have the option of selecting limits of $500,000 per occurrence, $2,000,000 per
occurrence, or $5,000,000 per occurrence.*
* For members who have experienced claims that have been reported to AIG in the past
few years, AIG may elect not to quote higher limit policies at their discretion.

Sublimits
Impersonation Fraud
Credit, Debit or Charge Card Forgery
Prior Theft or Dishonesty

$500,000 Policy
$100,000
$500,000
$25,000

$2,000,000 Policy
$100,000
$1,000,000
$25,000

$5,000,000 Policy
$100,000
$2,500,000
$25,000

Employee Dishonesty
including Faithful
Performance of Duties:

Loss or damage to money, securities, and property other than money and
securities resulting directly from a dishonest act committed by an employee or
from the failure of an employee to perform duties faithfully or account for
monies and property received.

Loss Inside Premises:

Loss of money or securities or property other than money or securities from
theft, disappearance, robbery or destruction within the entity’s premises or
banking premises.
Loss of, and loss from damage to, a locked safe, vault, cash register, cash box,
or cash drawer located in the premises resulting directly from an actual or
attempted theft of or unlawful entry into those containers.
Loss from damage to any of the premises or its exterior resulting directly from
an actual or attempted theft of money or securities.

Loss Outside Premises:

Loss of money and securities of the entity from theft, disappearance, robbery or
destruction outside the premises in the care and custody of a messenger,
custodian, or any armored vehicle company.

Forgery or Alteration:

Loss resulting from forgery or alteration of any checks, drafts, promissory
notes, or similar written promises, orders or directions to pay a certain sum in
money.

CIRSA

Plan Information
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Computer Fraud:

The theft of money and securities following and directly related to the use of
any computer to fraudulently cause a transfer of that property from inside the
entity’s premises to a person or place outside the premises.

Funds Transfer Fraud/
Impersonation Fraud:

Loss resulting from loss of “funds” resulting directly from a fraudulent
instruction to transfer, pay or deliver funds from your transfer account. Loss
resulting from loss of “funds” resulting directly from a “fraudulent instruction”
or receipt of a “fraudulent instruction” from a purported vendor, which advises
you that the vendor’s bank account information has been changed and you
suffer a loss of “funds”. Please note sublimit for Impersonation Fraud on the
first page of this document.

Money Orders/
Counterfeit
Paper Currency:

Loss due to nonpayment upon presentation of any money order issued by any
post office or express company which the entity accepted in good faith in
exchange for merchandise, money or services.
Loss due to the entity’s good faith acceptance of counterfeit United States
currency, during the regular course of business.

Claims:

AIG is handling the processing of claims. Claims should be reported in one of the following
manners:
Send Notification of Loss in a formal letter indicating the Who, What, When and Where of the
claim to the following. Be sure to include the policy number in your correspondence.
Mail:

AIG, Financial Lines Claims
P.O. Box 25947
Shawnee Mission, KS 66225

Fax:
Email:

(866) 227-1750
c-claim@AIG.com

This information is provided only as a general summary of the coverages that apply or are
available to CIRSA members. All coverages are governed by the terms, conditions,
exclusions, and limits stated in the applicable coverage documents. This summary should
not be relied on as a substitute for review of those documents.

CHERRY HILLS VILLAGE
2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

COLORADO

Village Center
Telephone 303-789-2541
FAX 303-761-9386

ITEM: 16a

MEMORANDUM
TO:

THE CHERRY HILLS VILLAGE SOUTHMOOR CIRCLE AND HUDSON
PARKWAY GENERAL IMPROVEMENT DISTRICT BOARD OF
DIRECTORS

FROM:

JESSICA SAGER, DIRECTOR OF FINANCE AND ADMINISTRATION

THROUGH: KATHIE GUCKENBERGER, CITY ATTORNEY
MARCUS MCASKIN, DEPUTY CITY ATTORNEY
ASHLEY DENNIS, KUTAK ROCK LLP, CITY BOND COUNSEL
SUBJECT:

BOARD BILL 1, SERIES 2022; A BILL FOR AN ORDINANCE OF THE
CHERRY HILLS VILLAGE SOUTHMOOR CIRCLE AND HUDSON
PARKWAY GENERAL IMPROVEMENT DISTRICT, IN THE CITY OF
CHERRY HILLS VILLAGE, COLORADO, PROVIDING FOR THE
ISSUANCE OF A GENERAL OBLIGATION NOTE OF SUCH DISTRICT,
SERIES 2022, IN AN AGGREGATE PRINCIPAL AMOUNT NOT
EXCEEDING $150,000, TO FINANCE THE COST OF CERTAIN
IMPROVEMENTS APPROVED AT A DISTRICT ELECTION HELD ON
NOVEMBER 2, 2021; RATIFYING ACTIONS HERETOFORE TAKEN;
AUTHORIZING THE EXECUTION BY THE DISTRICT OF THE NOTE AND
RELATED DOCUMENTS REQUIRED IN CONNECTION THEREWITH;
AND MAKING DETERMINATIONS AS TO OTHER MATTERS RELATED
TO THE NOTE (FIRST READING)

DATE:

APRIL 5, 2022

ISSUE
Should City Council, acting as the Board of Directors for the City of Cherry Hills Village
Southmoor Circle and Hudson Parkway General Improvement District (the “GID”), approve
Board Bill 1, Series 2022 (the “GID Bond Ordinance”) on first reading, providing for the
issuance of a General Obligation Note, in the aggregate principal amount not exceeding
$150,000 (the “Series 2022 Note”), to finance the cost of certain improvements approved at the
November 2, 2021 election; and making determinations as to other matters related to the Series
2022 Note (Exhibit A)?

1

DISCUSSION
The GID was organized by Cherry Hills Village Ordinance 1, Series 2022. The City Council
serves as the Board of Directors for the GID.
The GID Bond Ordinance authorizes the issuance of the Series 2022 Note, in a principal amount
of up to $150,000. Currently, the GID anticipates issuing the Series 2022 Note in the principal
amount of $150,000. Proceeds from the Series 2022 Note will be used to finance the cost of
certain improvements authorized at the November 2, 2021 election, generally consisting of
undergrounding certain overhead utilities (the “Project”), funding capitalized interest,
establishing a reserve fund in the amount of $10,000, and paying for other costs of issuance, as
set forth in the sources and uses of funds table below:
Sources
Note Proceeds

$182,061 1
Total:

Uses
Construction/Project Fund
Capitalized Interest
Debt Service Reserve Fund
Construction Reserve
Homeowner reimbursement
Costs of Issuance

$182,061

$120,843
$ 3,717
$ 10,000
$ 14,500
$ 10,000
$ 23,000

Total:
$182,061
____________________
1 Includes the principal amount of the Series 2022 Note ($150,000) as well as
additional proceeds (in the amount of $32,061) generated from supplemental
interest on the Series 2022 Note.
The final principal amount, interest rate and other details of the Series 2022 Note will be
established within the parameters established by the GID Bond Ordinance (Exhibit A). The GID
Bond Ordinance authorizes the City Finance Director to execute a Final Terms Certificate, acting
in her capacity as ex officio Treasurer of the GID. A GID Cash Flow Analysis is attached to this
Memorandum as Exhibit B and is incorporated herein for reference. Currently, it is anticipated
that the closing on the Series 2022 Note will occur in late April. As of the date of this
memorandum, NBH Bank has proposed to purchase the Series 2022 Note. As set forth in the
definition of Series 2022 Note included in Section 1 of the GID Bond Ordinance, and as
authorized by C.R.S. § 31-25-611(1)(e), the Series 2022 Note may be designated and delivered
to the initial purchaser as the “Series 2022 Note.”

2

RECOMMENDED MOTION
“I move to approve Board Bill 1, Series 2022 on first reading; A Bill for an Ordinance of the
Cherry Hills Village Southmoor Circle and Hudson Parkway General Improvement District, in
the City of Cherry Hills Village, Colorado, providing for the issuance of a General Obligation
Note of such District, Series 2022, in an aggregate principal amount not exceeding $150,000, to
finance the cost of certain improvements approved at a District election held November 2, 2022;
ratifying actions heretofore taken; authorizing the execution by the District of the Note and
related documents required in connection therewith; and making determinations as to other
matters related to the Note.”
ATTACHMENTS
Exhibit A:
GID Board Bill 1, Series 2022
Exhibit B:
GID Cash Flow Analysis
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EXHIBIT A

G.I.D. BILL 01
SERIES OF 2022

INTRODUCED BY: _________________
SECONDED BY: ____________________

A BILL FOR AN ORDINANCE OF THE CHERRY HILLS VILLAGE SOUTHMOOR
CIRCLE AND HUDSON PARKWAY GENERAL IMPROVEMENT DISTRICT, IN THE
CITY OF CHERRY HILLS VILLAGE, COLORADO PROVIDING FOR THE
ISSUANCE OF A GENERAL OBLIGATION NOTE OF SUCH DISTRICT, SERIES
2022, IN AN AGGREGATE PRINCIPAL AMOUNT NOT EXCEEDING $150,000, TO
FINANCE THE COST OF CERTAIN IMPROVEMENTS APPROVED AT A DISTRICT
ELECTION HELD ON NOVEMBER 2, 2021; RATIFYING ACTIONS HERETOFORE
TAKEN; AUTHORIZING THE EXECUTION BY THE DISTRICT OF THE NOTE AND
RELATED DOCUMENTS REQUIRED IN CONNECTION THEREWITH; AND
MAKING DETERMINATIONS AS TO OTHER MATTERS RELATED TO THE NOTE
WHEREAS, Cherry Hills Village Southmoor Circle and Hudson Parkway General
Improvement District (the “District”), in the City of Cherry Hills Village, Colorado (the “City”),
duly organized as a general improvement district pursuant to Ordinance 1, Series of 2022, finally
adopted by the City Council of the City on January 4, 2022, is a quasi-municipal subdivision of
the State of Colorado and a body corporate with limited proprietary powers set forth in Part 6,
Article 25, Title 31, Colorado Revised Statutes (“C.R.S.”), as amended; and
WHEREAS, the City Council of the City is the ex-officio Board of Directors of the
District (the “Board”); the presiding officer of the City Council is the ex-officio presiding officer
of the District; and the City Clerk is the ex-officio Secretary of the District; and
WHEREAS, the District was formed for the purpose of financing the Improvements
(defined below); and
WHEREAS, at an election of the qualified electors of the District, duly called and held
on Tuesday, November 2, 2021 (the “2021 Election”), in accordance with law and pursuant to
due notice, a majority of those qualified to vote and voting at the 2021 Election voted in favor of
the organization of the District and the issuance of general obligation indebtedness and the
imposition of taxes for the payment thereof, for the purpose of undergrounding overhead utilities
and removing utility poles within the District (as more particularly described herein, the
“Improvements”); and
WHEREAS, the returns of the 2021 Election were duly canvassed and the results thereof
duly declared; and
WHEREAS, the results of the 2021 Election were certified; and
WHEREAS, the District has not previously issued any of the indebtedness authorized at
the 2021 Election; and
WHEREAS, the Board has determined and hereby declares that it is in the best interests
of the District, and the residents and taxpayers thereof, that for the purpose of financing the
Board Bill 1, Series 2022
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Improvements there shall be issued the General Obligation Note, Series 2022, in an aggregate
principal amount not to exceed $150,000 (the “Series 2022 Note”); and
WHEREAS, the Series 2022 Note shall be issued pursuant to the provisions of Title 31,
Article 25, Part 6 C.R.S. (the “Act”), Title 11, Article 57, Part 2, C.R.S. (the “Supplemental
Public Securities Act”), and all other applicable laws of the State; and
WHEREAS, the members of the Board have no known personal or private interests
relating to the District or the issuance of the Series 2022 Note; and
WHEREAS, the Board desires to authorize the issuance, execution and delivery of the
Series 2022 Note, the financing of the Improvements, and the execution documents in
connection therewith.
NOW THEREFORE, BE IT ENACTED BY THE CITY COUNCIL OF THE CITY
OF CHERRY HILLS VILLAGE, COLORADO, AS THE EX-OFFICIO BOARD OF
DIRECTORS OF CHERRY HILLS VILLAGE SOUTHMOOR CIRCLE AND HUDSON
PARKWAY GENERAL IMPROVEMENT DISTRICT:
Section 1. Definitions. The following terms shall have the following meanings as used
in this Ordinance:
“Acts” means Part 2 of Article 57 of Title 11, Colorado Revised Statutes, as amended,
and Part 6 of Article 25 of Title 31, Colorado Revised Statutes, as amended.
Note.

“Authorized Denomination” means the aggregate principal amount of the Series 2022

“Board” means City Council of the City, acting as the ex-officio the Board of Directors of
the District.
“Bond Counsel” means (a) as of the date of issuance of the Series 2022 Note, Kutak Rock
LLP, and (b) as of any other date, Kutak Rock LLP or other attorneys, selected by the District,
having nationally recognized expertise in the issuance of municipal bonds.
“Business Day” means any day other than (a) a Saturday or Sunday or (b) a day on which
banking institutions in the State are authorized or required by law or executive order to be
closed.
“Certificate” means the Supplemental Interest Coupon Certificate evidencing payment of
the supplemental “B” interest on specific Interest Payment Dates, as provided by Final Terms
Certificate.
“City” means the City of Cherry Hills Village, Colorado.
“City Charter” means the home rule charter of the City.
“Closing Date” means the date of delivery of and payment for the Series 2022 Note.
Board Bill 1, Series 2022
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“Code” means the Internal Revenue Code of 1986, as amended. Each reference to a
section of the Code herein shall be deemed to include the United States Treasury Regulations
proposed or in effect thereunder and applicable to the Series 2022 Note or the use of proceeds
thereof, unless the context clearly requires otherwise.
“County” means Arapahoe County, Colorado.
“Dated Date” means the date of issuance of the Series 2022 Note.
“Default Rate” means the stated rate of the Series 2022 Note plus 3.00%.
“Determination of Taxability” means an event in which the District or the Initial
Purchaser receives notice, in any form, from the Internal Revenue Service to the effect that: (a)
that the interest component of the Series 2022 Note is not excludable from federal gross income,
or (b) that the Series 2022 Note is not a qualified tax-exempt obligation within the meaning of
Section 265(b)(3) of the Code due to an act or omission of the District.
“Defeasance Securities” means bills, certificates of indebtedness, notes, bonds or similar
securities which are direct, non-callable obligations of the United States of America or which are
fully and unconditionally guaranteed as to the timely payment of principal and interest by the
United States of America, to the extent such investments are Permitted Investments.
“District” means Cherry Hills Village Southmoor Circle and Hudson Parkway General
Improvement District, in the City of Cherry Hills Village, Colorado.
“Event of Default” means any of the events specified in the Section hereof titled “Events
of Default.”
“Final Terms Certificate” means a certificate executed and delivered by the Director of
Finance of the City, ex officio treasurer of the Board and the District, which establishes the final
details of the Series 2022 Note, in the manner provided in this Ordinance.
“Improvements” means the capital improvements for which the District was authorized to
borrow at the 2021 Election.
“Initial Purchaser” means NBH Bank, as the original purchaser of the Series 2022 Note,
or any other bank lender or institutional purchaser of the Series 2022 Note identified by Final
Terms Certificate.
“Interest Payment Date” means each June 1 and December 1, commencing not later than
December 1, 2022, or any other convenient interval, semiannual or otherwise, as set forth in a
Final Terms Certificate.
“Note Account” means the account established by the provisions hereof to account for the
moneys for which a separate tax levy is made to satisfy the obligations of the Series 2022 Note.
The Note Account shall be a subsidiary account of the appropriate fund or account of the District
and shall be separately accounted for by the District in accordance with the provisions hereof.

Board Bill 1, Series 2022
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“Ordinance” means this Ordinance, including any amendments or supplements hereto.
“Outstanding” means, as of any date, all of the Series 2022 Note issued and delivered by
the District, except the following:
(a)
any Series 2022 Note cancelled by the District or the Paying Agent, or
otherwise on the District’s behalf, at or before such date;
(b)

any Series 2022 Note held by or on behalf of the District;

(c)
any Series 2022 Note for the payment or the redemption of which moneys
or Defeasance Securities sufficient to meet all of the payment requirements of the
principal of and interest on such Series 2022 Note to the date of maturity or prior
redemption thereof, shall have theretofore been deposited in trust for such purpose in
accordance with the Section hereof titled “Defeasance”; and
(d)
any lost, apparently destroyed, or wrongfully taken Series 2022 Note in
lieu of or in substitution for which another note or other security shall have been
executed and delivered.
“Owner” means the Person or Persons in whose name or names the Series 2022 Note is
registered on the registration books maintained by the Paying Agent. Initially, the Owner is the
Initial Purchaser.
“Paying Agent” means a suitable City or District official or institution identified by Final
Terms Certificate and his, her or its successors or assigns designated by the District.
“Permitted Investments” means any investment in which funds of the District may be
invested under the laws of the State at the time of such investment.
“Person” means a corporation, firm, other body corporate, partnership, association or
individual and also includes an executor, administrator, trustee, receiver or other representative
appointed according to law.
“Project” means the financing of the Improvements.
“Record Date” means, with respect to each Interest Payment Date, the last day of the
month immediately preceding the month in which such Interest Payment Date occurs (whether or
not such day is a Business Day).
“Reserve Fund” means the special account created and required to be maintained by the
Section hereof titled “Reserve Fund.”
“Reserve Fund Requirement” means $10,000, or any other amount provided by Final
Terms Certificate.
“Series 2022 Note” means the Series 2022 Note authorized and issued pursuant to this
Ordinance. If specified by the Initial Purchaser, the Series 2022 Note may be designated by
Board Bill 1, Series 2022
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Final Terms Certificate and delivered to such Initial Purchaser as “Series 2022 Bonds,” in which
event all references herein to the Series 2022 Note shall be construed to refer to the Series 2022
Bonds.
“State” means the State of Colorado.
“Taxable Rate” means the rate provided by Final Terms Certificate. Interest on the
Series 2022 Note shall accrue at the Taxable Rate in the event of a Determination of Taxability,
as provided in Section 16 (e) hereof.
“Tax Certificate” means the tax compliance certificate, dated as of the Closing Date, with
respect to the Series 2022 Note, as such tax compliance certificate may be supplemented,
superseded or amended in accordance with its terms.
“2022 Project Account” means the account established by the provisions hereof for the
purpose of paying the costs properly attributable to the Project.
Section 2. Authorization and Purpose. Pursuant to and in accordance with the Acts,
the District hereby authorizes, and directs that there shall be issued, the “Cherry Hills Village
Southmoor Circle and Hudson Parkway General Improvement District, in the City of Cherry
Hills Village, Colorado, General Obligation Note, Series 2022.” Before the Series 2022 Note is
issued by the District, the final details of the Series 2022 Note shall be approved by Final Terms
Certificate. Such Final Terms Certificate may contain the details required by this Ordinance to
be determined by Final Terms Certificate, together with such additional details not inconsistent
herewith. All terms of the Series 2022 Note shall be within the parameters approved at the 2021
Election.
In addition to the foregoing, the District hereby authorizes the payment of supplemental
interest to the Initial Purchaser. There shall be issued the “Cherry Hills Village Southmoor
Circle and Hudson Parkway General Improvement District Supplemental Interest Coupon
Certificate”, in substantially the form attached hereto as Exhibit B, evidencing payment of such
supplemental “B” interest on specific Interest Payment Dates, as provided by Final Terms
Certificate.
Section 3. Form of Series 2022 Note. The Series 2022 Note shall be in substantially the
form attached hereto as Exhibit A, with such additional details (including, without limitation,
identifying letters, numbers or symbols, to identify their subseries designations, if any) as
provided by Final Terms Certificate:
Section 4. Series 2022 Note Details.
(a)
Registered Form, Denomination, Dated Date and Numbering. Only
to the extent and for the purposes authorized herein, the District shall issue the Series
2022 Note, in an aggregate amount not to exceed $150,000, dated such date or dates
as provided by Final Terms Certificate. The Series 2022 Note will be in registered
form without coupons attached, payable to the registered owner or assigns, and will
be in Authorized Denomination via physical delivery. The Series 2022 Note shall
mature not later than December 1, 2042 and may bear interest at any rate or
Board Bill 1, Series 2022
Page 5 of 29

combination of rates (including any supplemental “B” interest rate or rates, as
provided by Final Terms Certificate) such that the net effective interest rate of the
Series 2022 Note does not exceed 6.00%. Upon the occurrence and during the
continuation of an Event of Default, the Series 2022 Note shall bear interest at the
Default Rate. Upon the occurrence and during the continuation of a Determination of
Taxability, the Series 2022 Note shall bear interest at the Taxable Rate, as provided in
Section 16 (e) hereof. The Series 2022 Note may be dated its date of issuance or any
other convenient date provided by Final Terms Certificate, and interest shall be
payable June 1 and December 1 or at any other convenient interval (semi-annual or
otherwise) commencing not later than December 1, 2022, or as otherwise set forth in
a Final Terms Certificate. All terms of the Series 2022 Note shall be within the
parameters approved at the 2021 Election.
(b)
Manner and Form of Payment. The final installment of principal of
the Series 2022 Note shall be payable to the Owner thereof upon presentation and
surrender of such Series 2022 Note at the principal office of the Paying Agent or at
such other office of the Paying Agent designated by the Paying Agent for such
purpose. Interest on the Series 2022 Note and installments of principal other than the
final such installment shall be payable by check or draft of the Paying Agent mailed
on each Interest Payment Date to the Owner thereof as of the close of business on the
corresponding Record Date; provided that principal of or interest payable to any
Owner may be paid by any other means agreed to by such Owner and the Paying
Agent that does not require the District to make moneys available to the Paying Agent
earlier than otherwise required hereunder or increase the costs borne by the District
hereunder. All payments of the principal of and interest on the Series 2022 Note shall
be made in lawful money of the United States of America. Notwithstanding any
provisions to the contrary contained herein, the Initial Purchaser nor any subsequent
successor shall not be required to present the Series 2022 Note to the District to
receive any payment of interest or principal.
Section 5. Redemption of Series 2022 Note Prior to Maturity.
(a)
Optional Redemption. The Series 2022 Note or any portion thereof
shall be subject to redemption prior to maturity, at the option of the District, as a
whole or in part, and if in part in such order of maturity as the District shall determine
and by lot within a maturity, on any date (with prior written notice to the Initial
Purchaser) at a redemption price equal to par plus accrued interest to the redemption
date, with no redemption premium, or as shall otherwise be provided by Final Terms
Certificate.
(b)
Mandatory Sinking Fund Redemption. All or any principal amount
of the Series 2022 Note may be subject to mandatory sinking fund redemption by lot
on December 1 (or any other date provided by Final Terms Certificate) of the years
and in the principal amounts specified by Final Terms Certificate, at a redemption
price equal to the principal amount thereof (with no redemption premium), plus
accrued interest to the redemption date.
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(c)
Redemption Procedures. Notice of any redemption of the Series 2022
Note shall be given by the Paying Agent by sending a copy of such notice by first-class,
postage prepaid mail, not less than 30 days prior to the redemption date, to the Owner of
the Series 2022 Note. Such notice shall specify the portion of the Series 2022 Note so to
be redeemed (if redemption shall be in part) and the redemption date. If the Series 2022
Note shall have been duly called for redemption and if, on or before the redemption date,
there shall have been deposited with the Paying Agent in accordance with this Ordinance
funds sufficient to pay the redemption price of such Series 2022 Note on the redemption
date, then such Series 2022 Note shall become due and payable at such redemption date,
and from and after such date interest will cease to accrue thereon. Failure to deliver any
redemption notice or any defect in any redemption notice shall not affect the validity of
the proceedings for the redemption of the Series 2022 Note with respect to which such
failure or defect did not occur. Any portion of the Series 2022 Note redeemed prior to its
maturity by prior redemption or otherwise shall not be reissued and shall be cancelled.
Section 6. Security for the Series 2022 Note.
(a)
General Obligation. The Series 2022 Note shall be a general
obligation of the District and the full faith and credit of the District are pledged for
the punctual payment of the principal of and interest on the Series 2022 Note. The
Series 2022 Note shall not constitute a debt or indebtedness of the County, the City,
the State or any political subdivision of the State other than the District.
(b)
Imposition of Mill Levy. For the purpose of paying the principal of
and interest on the Series 2022 Note when due, respectively, the Board shall annually
determine and certify to the Arapahoe County Board of Commissioners (the “Board
of Commissioners”), in each of the years the Series 2022 Note is Outstanding (and, to
the extent necessary to make up any overdue payments on the Series 2022 Note or
replenish the Reserve Fund to the Reserve Fund Requirement, in each year
subsequent thereto), in addition to all other taxes, taxes sufficient to pay principal of,
interest on and premiums, if any, due in connection with the Series 2022 Note as the
same respectively become due, together with any amounts required to replenish the
Reserve Fund to the Reserve Fund Requirement.
(c)
Application of Proceeds of Ad Valorem Taxes; Note Account. There
is hereby established, and the District covenants to maintain in accordance with the
provisions hereof, a special account designated as the “Cherry Hills Village
Southmoor Circle and Hudson Parkway General Improvement District, in the City of
Cherry Hills Village, Colorado, General Obligation Note, Series 2022, Note Account”
(referred to herein as the “Note Account”). As required by the Initial Purchaser, the
District shall establish the Note Account with Community Banks of Colorado, a
division of NBH Bank. The District shall deposit into the Note Account (i) the
general ad valorem taxes resulting from imposition of the mill levy pursuant to
subsection (b) of this Section as such taxes are collected and (ii) any other legally
available revenues or funds of the District that the District elects to apply to the
payment of the principal of and interest on the Series 2022 Note. Earnings from the
investment of moneys on deposit in the Note Account shall be retained therein.
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Moneys on deposit in the Note Account shall be applied solely to the payment of the
principal of and interest on the Series 2022 Note and for no other purpose until the
Series 2022 Note, including principal, interest and premiums, if any, are fully paid,
satisfied and discharged.
(d)
Appropriation and Budgeting of Proceeds of Ad Valorem Taxes.
Moneys received from the general ad valorem taxes levied pursuant to subsection (b)
of this Section and other moneys on deposit in the Note Account in an amount
sufficient to pay the principal of and interest on the Series 2022 Note when due,
respectively, are hereby appropriated for that purpose, and all amounts required to
pay the principal of and interest on the Series 2022 Note when due, respectively, in
each year shall be included in the annual budget and appropriation ordinance or
resolution to be adopted and passed by the Board for such year.
(e)
Use or Advance of Other Legally Available Moneys. Nothing herein
shall be interpreted to prohibit or limit the ability of the District to use legally
available moneys in addition to the proceeds of the general ad valorem property taxes
levied pursuant to subsection (b) of this Section to pay all or any portion of the
principal of, premium, if any, or interest on the Series 2022 Note. If and to the extent
such other legally available moneys are used to pay the principal of, premium, if any,
or interest on the Series 2022 Note, the District may, but shall not be required to, (i)
reduce the amount of taxes levied for such purpose pursuant to subsection (b) of this
Section or (ii) use proceeds of taxes levied pursuant to subsection (b) of this Section
not otherwise necessary to pay the principal of and interest on the Series 2022 Note to
reimburse the fund or account from which such other legally available moneys were
withdrawn for the amount withdrawn from such fund or account to pay the principal
of, premium, if any, or interest on the Series 2022 Note; provided, however, that the
District shall not be permitted to reduce the amount of the mill levy in anticipation of
the use of other legally available moneys to pay all or any portion of the principal of,
premium, if any, or interest on the Series 2022 Note unless the Board has first
adopted an ordinance or resolution irrevocably pledging such moneys to the payment
of the Series 2022 Note. If the District selects alternative (ii) in the immediately
preceding sentence, the taxes levied pursuant to subsection (b) of this Section shall
include amounts sufficient to fund the reimbursement.
(f)
Certification to County Commissioners. It is hereby declared that, if
the District does not otherwise determine and certify to the Board of Commissioners
of the County a rate of levy for general ad valorem property taxes as required by
subsection (b) of this Section, the foregoing provisions of this Section shall constitute
a certificate from the Board to the Board of County Commissioners of the County
showing the aggregate amount of ad valorem taxes to be levied by the Board of
County Commissioners of the County from time to time, as required by law, for the
purpose of paying the principal of and interest on the Series 2022 Note when due.
(g)
Deposit of Moneys to Pay Series 2022 Note with, and Payment of
Series 2022 Note by, Paying Agent. No later than three Business Days immediately
preceding each date on which a payment of principal of or interest on the Series 2022
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Note is due, the District, from moneys in the Note Account or other legally available
moneys, shall deposit moneys with the Paying Agent an amount sufficient to pay the
principal of and interest on the Series 2022 Note due on such date. The Paying Agent
shall use the moneys so deposited with it to pay the principal of and interest on the
Series 2022 Note when due.
Section 7. Execution of Series 2022 Note. The Series 2022 Note shall be executed in
the name and on behalf of the District with the manual or facsimile signature of the President,
shall bear a manual or facsimile of the seal of the District and shall be attested by the manual or
facsimile signature of the Secretary of the Board, all of whom are hereby authorized and directed
to prepare and execute the Series 2022 Note in accordance with the requirements hereof. Should
any officer whose manual or facsimile signature appears on the Series 2022 Note cease to be
such officer before delivery of any Series 2022 Note, such manual or facsimile signature shall
nevertheless be valid and sufficient for all purposes. When the Series 2022 Note has been duly
executed, the officers of the District are authorized to, and shall, deliver the Series 2022 Note to
the Paying Agent for authentication. No Series 2022 Note shall be secured by or titled to the
benefit of this Ordinance, or shall be valid or obligatory for any purpose, unless the certificate of
authentication of the Paying Agent has been manually executed by an authorized signatory of the
Paying Agent. The executed certificate of authentication of the Paying Agent upon the Series
2022 Note shall be conclusive evidence, and the only competent evidence, that such Series 2022
Note has been properly authenticated and delivered hereunder.
Section 8. Registration of Series 2022 Note. The Paying Agent shall maintain the
registration books of the District in which the ownership, transfer and exchange of Series 2022
Note shall be recorded. The person in whose name the Series 2022 Note shall be registered on
such registration books shall be deemed to be the absolute owner thereof for all purposes,
whether or not payment on the Series 2022 Note shall be overdue, and neither the District nor the
Paying Agent shall be affected by any notice or other information to the contrary.
Section 9. Transfer and Exchange of Series 2022 Note; Transfer Restrictions.
(a)
The Series 2022 Note may be transferred or exchanged at the principal
office of the Paying Agent or at such other office of the Paying Agent designated by
the Paying Agent for such purpose for a like aggregate principal amount of Series
2022 Note of other Authorized Denomination of the same maturity and interest rate,
upon payment by the transferee of a reasonable transfer fee established by the Paying
Agent, together with any tax or governmental charge required to be paid with respect
to such transfer or exchange and any cost of preparing and executing new Series 2022
Note in connection therewith. Upon surrender for transfer of the Series 2022 Note,
duly endorsed for transfer or accompanied by an assignment duly executed by the
Owner or his or her attorney duly authorized in writing, the District shall execute and
the Paying Agent shall authenticate and deliver in the name of the transferee a new
Series 2022 Note. Notwithstanding any other provision hereof, the Paying Agent
shall not be required to transfer the Series 2022 Note (i) if it is scheduled to be
redeemed in whole or in part between the Business Day immediately preceding the
mailing of the notice of redemption and the redemption date or (ii) between the
Record Date for any Interest Payment Date and such Interest Payment Date.
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(b)
Notwithstanding the procedure described in paragraph (a) of this
Section, the Series 2022 Note shall not be transferred by the Initial Purchaser or any
subsequent Owner unless: (i) the transferee shall have executed an investment letter
satisfactory in form and substance to the District, and shall have provided such other
evidence as the District may require in its discretion to establish that the transferee is
a Qualified Institutional Buyer within the meaning of Regulation D under the
Securities Act of 1933, as amended, and that the transferee is purchasing for
investment with no view to resale, participation of other distribution thereof; and (ii)
the Series 2022 Note shall be transferred only in Authorized Denomination. Any
transfer or purported transfer of any interest in the Series 2022 Note in violation of
the foregoing shall be void and the District shall have no obligation to recognize the
ownership interest of, take any action on behalf of or make any payment to, the
transferee or purported transferee.
Section 10. Replacement of Lost, Destroyed or Stolen Series 2022 Note. If the Series
2022 Note shall become lost, apparently destroyed, stolen or wrongfully taken, it may be
replaced in the form and tenor of the lost, destroyed, stolen or taken Series 2022 Note and the
District shall execute and the Paying Agent shall authenticate and deliver a replacement Series
2022 Note upon the Owner furnishing, to the satisfaction of the Paying Agent: (a) proof of
ownership (which shall be shown by the registration books of the Paying Agent), (b) proof of
loss, destruction or theft, (c) an indemnity to the District and the Paying Agent with respect to
the Series 2022 Note lost, destroyed or taken, and (d) payment of the cost of preparing and
executing the new Series 2022 Note.
Section 11. Disposition of Series 2022 Note. When the Series 2022 Note has been duly
executed, it shall be delivered to the Initial Purchaser upon receipt of the proceeds thereof. The
proceeds of the Series 2022 Note, excluding accrued or capitalized interest, if any, which shall be
deposited to the Note Account as described herein, shall be used for the purposes stated herein
and for no other purposes, provided, however, that any portion of the proceeds of the Series 2022
Note may be temporarily invested pending such use, with such temporary investment to be made
consistent with the covenants hereinafter made concerning arbitrage bonds. Neither the Initial
Purchaser nor any subsequent owner of any of the Series 2022 Note shall be responsible for the
application by the District, or any of its officers, of any of the funds derived from the execution
and delivery of the Series 2022 Note.
Section 12. Reserve Fund. There shall be established in connection with the Series
2022 Note a Reserve Fund with Community Banks of Colorado, a division of NBH Bank, to be
known as the “Cherry Hills Village Southmoor Circle and Hudson Parkway General
Improvement District, in the City of Cherry Hills Village, Colorado, General Obligation Note,
Series 2022, Reserve Fund” (the “Reserve Fund”). The Reserve Fund shall be set aside from
proceeds of the Series 2022 Note in an amount equal to the Reserve Fund Requirement, and
maintained as a continuing reserve to be used, except as otherwise provided by Final Terms
Certificate or this Ordinance, only to prevent deficiencies in payment of the debt service
requirements of the Series 2022 Note resulting from failure to deposit to the Note Account
sufficient funds to pay such debt service requirements as the same become due, and such funds
are hereby appropriated for such purpose.
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Section 13. Disposition of Series 2022 Note Proceeds; 2022 Project Account. There
is hereby established and the District covenants to maintain in accordance with the provisions
hereof a special account designated as the “Cherry Hills Village Southmoor Circle and Hudson
Parkway General Improvement District, in the City of Cherry Hills Village, Colorado, General
Obligation Note, Series 2022, Project Account” (referred to herein as the “2022 Project
Account”). The entire proceeds of the Series 2022 Note, including proceeds from supplemental
interest but exclusive of accrued interest, capitalized interest deposited to the Note Account, and
costs of issuance, shall be deposited to the 2022 Project Account.
All moneys credited to the 2022 Project Account shall be applied solely to the payment
of the costs properly attributable to the Project. Upon the determination of the Board that all
such costs have been paid or are determinable, any balance remaining in the 2022 Project
Account (less any amounts necessary to pay costs of the Project not then due and owing) shall be
credited to the Note Account.
Section 14. Investments. The District may purchase Permitted Investments with
monies in the 2022 Project Account, the Note Account or the Reserve Fund, provided that such
Permitted Investments shall mature or be subject to redemption at the option of the owner thereof
at or before the times when the invested funds are needed for the purposes of such funds or
accounts. The investment of such moneys shall, however, be subject to the covenants and
provisions of the Section hereof titled “Federal Income Tax Covenants.” Except to the extent
otherwise required by such Section, interest income from the investment or reinvestment of
moneys credited to each account shall remain in and become part of such account.
Section 15. Various Findings, Determinations, Declarations and Covenants. The
Board, having been fully informed of and having considered all the pertinent facts and
circumstances, hereby finds, determines, declares and covenants with the Owners of the Series
2022 Note that:
(a)
The District was formed for the purpose of paying the costs of the
Improvements;
(b)
it is in the best interest of the District and its residents that the Series
2022 Note be authorized, issued and delivered at the time, in the manner and for the
purposes provided in this Ordinance;
(c)
the issuance of the Series 2022 Note and all procedures undertaken or
authorized incident thereto are in full compliance and conformity with all applicable
requirements, provisions and limitations prescribed by the Constitution and laws of
the State, including the Acts, and all conditions and limitations of the Acts and other
applicable law relating to the issuance of the Series 2022 Note have been satisfied;
(d)
the District hereby elects to apply the Supplemental Public Securities
Act, in its entirety to the Series 2022 Note except to the extent inconsistent with this
Ordinance. Pursuant to the Acts and this Ordinance, and in addition to the other
provisions thereof, no recourse shall be had for the payment of the debt service
requirements of the Series 2022 Note or for any claim based thereon or otherwise
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upon this Ordinance authorizing its issuance or any other ordinance or instrument
pertaining thereto, against any individual member of the Board, or any officer or
other agent of the District, past, present or future, either directly or indirectly through
the District or the City, or otherwise, whether by virtue of any constitution, statute or
rule of law or by the enforcement of any penalty or otherwise, all such liability, if
any, being by the acceptance of the Series 2022 Note and as a part of the
consideration for its issuance specially waived and released;
(e)
The District covenants to keep and maintain books and records of its
financial operations, which shall be made available to the Owners upon their request
from time to time; and
(f)
The District shall not issue additional debt without the Initial
Purchaser’s prior written consent.
Section 16. Federal Income Tax Covenants. For purposes of ensuring that the interest
on the Series 2022 Note is and remains excludable from gross income for federal income tax
purposes, the District hereby covenants that:
(a)
Prohibited Actions. The District will not use or permit the use of any
proceeds of the Series 2022 Note or any other funds of the District from whatever
source derived, directly or indirectly, to acquire any securities or obligations and shall
not take or permit to be taken any other action or actions, which would cause the
Series 2022 Note to be an “arbitrage bond” within the meaning of Section 148 of the
Code, or would otherwise cause the interest on the Series 2022 Note to be included in
gross income for federal income tax purposes.
(b)
Affirmative Actions. The District will at all times do and perform all
acts permitted by law that are necessary in order to assure that interest paid by the
District on the Series 2022 Note shall be excludable from gross income for federal
income tax purposes under the Code or any other valid provision of law. In
particular, but without limitation, the District represents, warrants and covenants to
comply with the following rules unless it receives an opinion of Bond Counsel stating
that such compliance is not necessary: (i) gross proceeds of the Series 2022 Note will
not be used in a manner that will cause the Series 2022 Note to be considered a
“private activity bond” within the meaning of the Code; (ii) the Series 2022 Note is
not and will not become directly or indirectly “federally guaranteed”; and (iii) the
District will timely file an Internal Revenue Service Form 8038-G with respect to the
Series 2022 Note, which shall contain the information required to be filed pursuant to
Section 149(e) of the Code.
(c)
Tax Certificate. The District will comply with the Tax Certificate
delivered by it on the date of issuance of the Series 2022 Note, including but not
limited by the provisions of the Tax Certificate regarding the application and
investment of Series 2022 Note proceeds, the use of the Project, the calculations, the
deposits, the disbursements, the investments and the retention of records described in
the Tax Letter of Instructions attached to such Tax Certificate.
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(d)
Designation of Series 2022 Note as a Qualified Tax-Exempt
Obligation. The District hereby designates the Series 2022 Note as a qualified
tax-exempt obligation within the meaning of Section 265(b)(3) of the Code. The
District covenants that the aggregate face amount of all tax-exempt obligations issued
by the District, together with governmental entities which derive their issuing
authority from the District or are subject to substantial control by the District, shall
not be more than $10,000,000 during calendar year 2022. The District recognizes
that such tax-exempt obligations include notes, leases, loans and warrants, as well as
bonds.
(e)
Determination of Taxability. If the District or the Initial Purchaser
receives notice, in any form, from the Internal Revenue Service: (a) that the interest
component of the Series 2022 Note is not excludable from federal gross income, or
(b) that the Series 2022 Note is not a qualified tax exempt obligation within the
meaning of Section 265(b)(3) of the Code due to an act or omission of the District
(i.e., a “Determination of Taxability”), then the District shall pay to the Initial
Purchaser, within thirty (30) days after the District or the Initial Purchaser receives
notification of such determination, the amount which, with respect to interest
previously paid, will restore to the Initial Purchaser interest thereon at the Taxable
Rate. Additionally, the District agrees that upon the occurrence of such a
Determination of Taxability, it shall thereafter pay interest on the Series 2022 Note at
the rate of interest equal to the Taxable Rate, notwithstanding any other provision of
this Ordinance that may be to the contrary.
Section 17. Defeasance. When all debt service requirements of the Series 2022 Note
have been duly paid, the pledge and lien and all obligations hereunder shall thereby be
discharged and the Series 2022 Note shall no longer be deemed to be Outstanding within the
meaning of this Ordinance. There shall be deemed to be such due payment when the District has
placed in escrow or in trust with a trust bank, located within or without the State of Colorado,
moneys or bills, certificates of indebtedness, notes or bonds which are direct obligations of, or
the principal of and interest on which are unconditionally guaranteed by, the United States of
America (“Federal Securities”) in an amount sufficient (including the known minimum yield
available for such purpose from Federal Securities in which such amount wholly or in part may
be initially invested) to pay all debt service requirements of the Series 2022 Note, as the same
become due to and including its maturity date or any redemption date as of which the District
shall have exercised or shall have obligated itself to exercise its option to call for prior
redemption. The Federal Securities shall become due prior to the respective times at which the
proceeds thereof shall be needed, in accordance with a schedule established and agreed upon
between the District and such bank at the time of the creation of the escrow or trust, or the
Federal Securities shall be subject to redemption at the option of the owner thereof to assure such
availability as so needed to meet such schedule. Nothing in this Ordinance shall be construed to
prohibit a partial defeasance of the Series 2022 Note in accordance with the provisions of this
Section.
Section 18. Events of Default. Each of the following events constitutes an Event of
Default:

Board Bill 1, Series 2022
Page 13 of 29

(a)
Nonpayment of Principal. If payment of the principal of the Series
2022 Note shall not be made when the same shall become due and payable at maturity or
by proceedings for prior redemption.
(b)
Nonpayment of Interest. If payment of any installment of interest on
the Series 2022 Note shall not be made when the same comes due and payable.
(c)
Incapacity to Perform. If the District shall for any reason be rendered
incapable of performing its obligations hereunder.
(d)
Default of any Provision. If the District shall default in the due and
punctual performance of the covenants, conditions, agreements or provisions
contained in the Series 2022 Note or in this Ordinance on its part to be performed,
other than those referred to in paragraphs (a) and (b) of this Section, if such default
shall continue for 60 days after written notice specifying such default and requesting
the same to be remedied shall have been given to the District by the owners of not
less than 25% in aggregate principal amount of the Series 2022 Note then
outstanding.
(e)
Bankruptcy or Receivership. An order of decree by a court of
competent jurisdiction declaring the District bankrupt under federal bankruptcy law
or appointing a receiver of all or any material portion of the District’s assets or
revenues is entered with the consent or acquiescence of the District or is entered
without the consent or acquiescence of the District but is not vacated, discharged or
stayed within 30 days after it is entered.
Section 19. Remedies for Events of Default.
(a)
Remedies. Upon the occurrence and continuance of any Event of
Default, the Owners of not less than 25% of the aggregate amount of the Note
Obligation, including, without limitation, a trustee or trustees therefor may proceed
against the District to protect and to enforce the rights of the any Owners under this
Ordinance by mandamus, injunction or by other suit, action or special proceedings in
equity or at law, in any court of competent jurisdiction: (i) for the payment of any
overdue installment of principal of or interest on the Series 2022 Note, and for the
payment of interest on any installment of principal of the Series 2022 Note that was
not paid when due at the interest rate borne by the Series 2022 Note; (ii) for the
specific performance of any covenant contained herein; (iii) to enjoin any act that
may be unlawful or in violation of any right of any Owner of the Series 2022 Note;
(iv) for any other proper legal or equitable remedy; or (v) any combination of such
remedies or as otherwise may be authorized by applicable law; provided, however,
that acceleration of any amount not yet due on the Series 2022 Note according to its
terms shall not be an available remedy. All such proceedings at law or in equity shall
be instituted, had and maintained for the equal benefit of all Owners of the Series
2022 Note then Outstanding.
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(b)
Rights Cumulative; Failure to Pursue Remedies Not a Waiver or
Release. The failure of any Owner of any Outstanding Note to proceed in accordance
with subsection (a) of this Section shall not relieve the District of any liability for
failure to perform or carry out its duties under this Ordinance. Each right or privilege
of any such Owner (or trustee therefor) is in addition and is cumulative to any other
right or privilege, and the exercise of any right or privilege by or on behalf of any
Owner shall not be deemed a waiver of any other right or privilege of such Owner.
Section 20. Amendment of Ordinance.
(a)
Amendments Permitted without Notice to or Consent of Owners.
The District may, without the consent of or notice to the Owners of the Series 2022
Note, adopt one or more ordinances amending or supplementing this Ordinance
(which ordinances shall thereafter become a part hereof) for any one or more or all of
the following purposes:
(i)
to cure any ambiguity or to cure, correct or supplement any defect
or inconsistent provision of this Ordinance;
(ii)
to subject to this Ordinance or pledge to the payment of the Series
2022 Note additional revenues, properties or collateral;
(iii) to institute or terminate a book-entry registration system for the
Series 2022 Note or to facilitate the designation of a substitute securities
depository with respect to such a system;
(iv)
to designate and set forth the duties of a substitute Paying Agent
with respect to the Series 2022 Note; or
(v)
to make any other change that does not materially adversely affect
the Owners of the Series 2022 Note.
(b)
Amendments Requiring Notice to and Consent of Owners. Except
for amendments permitted by subsection (a) of this Section, this Ordinance may only
be amended (i) by an ordinance of the District amending or supplementing this
Ordinance (which, after the consents required therefor, shall become a part hereof);
and (ii) with the written consent of the Owners of at least 66-2/3% of the Note
Obligation; provided that any amendment that makes any of the following changes
with respect to the Series 2022 Note shall not be effective without the written consent
of the Owner of such Series 2022 Note: (A) a change in the maturity of such Series
2022 Note; (B) a reduction of the interest rate on such Series 2022 Note; (C) a change
in the terms of redemption of such Series 2022 Note; (D) a delay in the payment of
principal of or interest on such Series 2022 Note; (E) a reduction of the Note
Obligation the consent of the Owners of which is required for an amendment to this
Ordinance; or (F) the establishment of a priority or preference for the payment of any
amount due with respect to any portion of the Series 2022 Note.
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(c)
Procedure for Notifying and Obtaining Consent of Owners.
Whenever the consent of an Owner or Owners of Series 2022 Note is required under
subsection (b) of this Section, the District shall mail a notice to such Owner or
Owners at their addresses as set forth in the registration books maintained by the
Paying Agent and to the Initial Purchaser, which notice shall briefly describe the
proposed amendment and state that a copy of the amendment is on file in the office of
the District for inspection. Any consent of any Owner of the Series 2022 Note
obtained with respect to an amendment shall be in writing and shall be final and not
subject to withdrawal, rescission or modification for a period of 60 days after it is
delivered to the District unless another time period is stated for such purpose in the
notice mailed pursuant to this subsection.
Section 21. Approval of Related Documents. The President and the Secretary are
hereby authorized to execute such documents and to take such actions as may be necessary to
acquire or construct any Improvements that may be acquired by the District, to the extent the
President deems it appropriate for the District to do so. The President, the Secretary and all other
appropriate officers of the Board are also hereby authorized and directed to execute all other
documents and certificates necessary or desirable to complete the Project and effectuate the
issuance or administration of the Series 2022 Note, the investment and application of proceeds of
the Series 2022 Note and the other transactions contemplated hereby.
Section 22. Reporting Requirements. To the extent the District has filed for an audit
exemption with the State for any fiscal year, the District shall provide a copy of such exemption
form to the Initial Purchaser no later than September 30. The District shall provide or make
available to the Initial Purchaser its annual budget by or before February 28th of each yea, as well
as its Annual Certification of Assessed Value and Mill Levy. The District agrees to provide
additional financial information to the Initial Purchaser upon request.
Section 23. Events Occurring on Days That Are Not Business Days. Except as
otherwise specifically provided herein with respect to a particular payment, event or action, if
any payment to be made hereunder or any event or action to occur hereunder which, but for this
Section, is to be made or is to occur on a day that is not a Business Day, such payment, event or
action shall instead be made or occur on the next succeeding day that is a Business Day with the
same effect as if it were made or occurred on the date on which it was originally scheduled to be
made or occur.
Section 24. Limitation of Actions. As provided by Section 11-57-212, Colorado
Revised Statutes, no legal or equitable action may be brought with respect to any legislative acts
or proceedings in connection with the authorization, issuance or delivery of the Series 2022 Note
more than 30 days after the authorization of such instrument.
Section 25. Ordinance Irrepealable. After the Series 2022 Note has been issued, this
Ordinance shall be and remain a contract between the District and the Owners of the Series 2022
Note and shall be and remain irrepealable, except as expressly provided herein, until all amounts
due with respect to the Series 2022 Note shall be fully paid, satisfied and discharged and all other
obligations of the District with respect to the Series 2022 Note shall have been satisfied in the
manner provided herein.
Board Bill 1, Series 2022
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Section 26. Headings. The headings to the various sections and subsections to this
Ordinance have been inserted solely for the convenience of the reader, are not a part of this
Ordinance and shall not be used in any manner to interpret this Ordinance.
Section 27. Severability. It is hereby expressly declared that all provisions hereof and
their application are intended to be and are severable. In order to implement such intent, if any
provision hereof or the application thereof is determined by a court or administrative body to be
invalid or unenforceable, in whole or in part, such determination shall not affect, impair or
invalidate any other provision hereof or the application of the provision in question to any other
situation; and if any provision hereof or the application thereof is determined by a court or
administrative body to be valid or enforceable only if its application is limited, its application
shall be limited as required to most fully implement its purpose.
Section 28. Manner of Sale. The Series 2022 Note may be sold at a price not less than
95% of its principal amount, plus accrued interest, if any, to the date of its delivery to the Initial
Purchaser, all as may be provided by Final Terms Certificate. Appropriate legends, transfer
restrictions and other provisions may be included in the Final Terms Certificate, in the form of
Series 2022 Note or in any other document delivered by the District in connection with the Series
2022 Note, for the purpose of documenting such private placement or limited offering.
Section 29. Repeal of Inconsistent Ordinances, Resolutions, Bylaws, Rules and
Orders. All ordinances, resolutions, bylaws, rules and orders, or parts thereof, that are
inconsistent with or in conflict with this Ordinance, are hereby repealed to the extent of such
inconsistency or conflict.
Section 30. Ratification of Prior Actions.
All actions heretofore taken (not
inconsistent with the provisions of this Ordinance or the Acts) by the Board or by the officers
and employees of the District directed toward the issuance of the Series 2022 Note for the
purposes herein set forth are hereby ratified, approved and confirmed.
Section 31. No Rating, CUSIP or Securities Depository. The Series 2022 Note has
not been and is not expected to be rated by any nationally recognized organization which
regularly rates such obligations, assigned a CUSIP number or registered with or made eligible
for registration or deposit with any securities depository, including but not limited to the
Depository Trust Company, New York, New York.
Section 32. Patriot Act Notice. The Initial Purchaser hereby notifies the District that
pursuant to the requirements of the Patriot Act they are required to obtain, verify and record
information that identifies the District, which information includes the name and address of the
District and other information that will allow the Initial Purchaser to identify the District in
accordance with the Patriot Act. The District hereby agrees that it shall promptly provide such
information upon request by the Initial Purchaser.
Section 33. Effective Date; Expiration. This Ordinance shall take effect 10 days after
publication following final passage. This Ordinance shall expire to the extent that Series 2022
Note authorized herein is not issued by December 31, 2022.
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CHERRY HILLS VILLAGE SOUTHMOOR
CIRCLE AND HUDSON PARKWAY
GENERAL IMPROVEMENT DISTRICT, in
the City of Cherry Hills Village, Colorado

By
[SEAL]
ATTEST:

Laura Gillespie, Secretary
APPROVED AS TO FORM:

(Assistant) District General Counsel
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Russell O. Stewart, President

EXHIBIT A
FORM OF SERIES 2022 NOTE
THIS SERIES 2022 NOTE WAS ISSUED AS AN EXEMPT SECURITY OR IN A
TRANSACTION EXEMPT FROM REGISTRATION UNDER THE SECURITIES ACT
OF 1933, AS AMENDED, AND THE COLORADO MUNICIPAL BOND SUPERVISION
ACT. UNDER NO CIRCUMSTANCES SHALL THIS SERIES 2022 NOTE BE SOLD,
PLEDGED OR OTHERWISE TRANSFERRED OR DISPOSED OF EXCEPT IN THE
MANNER PROVIDED IN SECTION 9 OF THE ORDINANCE UNDER WHICH IT WAS
ISSUED AND IN COMPLIANCE WITH APPLICABLE STATE AND FEDERAL
SECURITIES LAWS.
ANY TRANSFER OR PURPORTED TRANSFER IN
VIOLATION OF SUCH SECTION 9 OR SUCH LAWS SHALL BE VOID AND OF NO
EFFECT.
UNITED STATES OF AMERICA
STATE OF COLORADO
No. R-__

$__________
CHERRY HILLS VILLAGE
SOUTHMOOR CIRCLE AND HUDSON PARKWAY
GENERAL IMPROVEMENT DISTRICT
IN THE CITY OF CHERRY HILLS VILLAGE, COLORADO
GENERAL OBLIGATION NOTE
SERIES 2022
Interest Rate

Maturity Date

Original Dated Date

_________%

December 1, 20___

April __, 2022

REGISTERED OWNER:

NBH BANK

PRINCIPAL SUM: **ONE HUNDRED FIFTY THOUSAND DOLLARS**
Cherry Hills Village Southmoor Circle and Hudson Parkway General Improvement
District, in the City of Cherry Hills Village Colorado, a duly organized general improvement
district of the State of Colorado, for value received, hereby acknowledges itself indebted and
promises to pay to the order of the registered owner named above, or registered assigns, the
principal sum stated above, on the maturity date stated above, with interest on such principal sum
from the original dated date stated above at the interest rate per annum stated above (calculated
based on a 360-day year of twelve 30-day months), payable on June 1 and December 1 of each
year, commencing
, 2022. Capitalized terms used but not defined in this note shall have
the meanings ascribed to them in the Ordinance of the District authorizing the issuance of the
Series 2022 Note.
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The principal of and interest on this note is payable to the registered owner hereof upon
presentation and surrender of this note at the office of the Director of Finance of the City of
Cherry Hills Village, Colorado, as ex-officio Treasurer of the District, as Paying Agent, in Cherry
Hills Village, Colorado, or at such other office of the Paying Agent designated by the Paying
Agent for such purpose. Interest on this note is payable by check or draft of the Paying Agent
mailed on the Interest Payment Date to the registered owner hereof as of the last day of the
month immediately preceding the month in which the Interest Payment Date occurs (whether or
not such day is a Business Day); provided that interest payable to the registered owner of this
note may be paid by any other means agreed to by such registered owner and the Paying Agent
that does not require the District to make moneys available to the Paying Agent earlier than
otherwise required under the Ordinance or increase the costs borne by the District under the
Ordinance. Any payment of principal of or interest on this note that is due on a day that is not a
Business Day shall be made on the next succeeding day that is a Business Day with the same
effect as if made on the day on which it was originally scheduled to be made. All payments of
principal of and interest on this note shall be made in lawful money of the United States of
America.
This Series 2022 Note is the General Obligation Note of the District designated the
Cherry Hills Village Southmoor Circle and Hudson Parkway General Improvement District, in
the City of Cherry Hills Village, Colorado, General Obligation Note, Series 2022, issued in the
principal amount of $150,000 (the “Series 2022 Note”) issued by the District for the purpose of
providing funds for the Project described in the Ordinance. The Series 2022 Note has been
issued pursuant to, under the authority of, and in full conformity with, the Constitution
and the laws of the State, including, in particular, Part 2 of Article 57 of Title 11, Colorado
Revised Statutes, as amended, and Part 6 of Article 25 of Title 31, Colorado Revised
Statutes, as amended (collectively, the “Acts”); and pursuant to an ordinance adopted by
the Board of the District. Pursuant to the Acts, the Series 2022 Note shall be incontestable
for any reason following its delivery for value by the District.
It is hereby recited, certified, and warranted that all of the requirements of law have been
fully complied with by the proper officers in issuing this Series 2022 Note. It is hereby further
recited, certified, and warranted that the total indebtedness of the District, including that of this
Series 2022 Note, does not exceed any limit prescribed by the constitution or laws of the State of
Colorado; that at an election lawfully held within the District on November 2, 2021, the issuance
of this Series 2022 Note was duly authorized by a majority of the electors of the District
qualified to vote and voting at said election; and that provision has been made for the levy and
collection of an ad valorem tax on all of the taxable property within the District to pay the
principal of and interest on this Series 2033 Note as the same respectively become due.
This Series 2022 Note has been issued by the District for the purpose of providing funds
for the Project described in the Ordinance. The Series 2022 Note is a general obligation of the
District and the full faith and credit of the District are pledged for the punctual payment of the
principal of and interest on this Series 2022 Note. For the purpose of paying the principal of and
interest on this Series 2022 Note when due, respectively, the Board has covenanted in the
Ordinance annually to determine and certify to the Board of County Commissioners of Arapahoe
County a rate of levy for general ad valorem taxes without limitation as to rate and in an amount
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sufficient to pay the principal of and interest on this Series 2022 Note when due, respectively,
whether at maturity or upon earlier redemption.
Reference is hereby made to the Ordinance for an additional description of the nature and
extent of the security for this Series 2022 Note, the accounts and revenues pledged to the
payment hereof, the rights and remedies of the registered owners of this Series 2022 Note, the
manner in which the Ordinance may be amended, and the other terms and conditions upon which
the Series 2022 Note is issued, copies of which Ordinance are on file for public inspection at the
office of the District Secretary.
[Insert optional and/or mandatory sinking fund redemption provisions.]
Notice of any redemption of this Series 2022 Note shall be given by the Paying Agent in
the name of the District by sending a copy of such notice by first-class, postage prepaid mail, not
less than 30 days prior to the redemption date, to the Owner of this Series 2022 Note. Such
notice shall specify the portion of the Series 2022 Note so to be redeemed (if redemption shall be
in part) and the redemption date. If this Series 2022 Note shall have been duly called for
redemption and if, on or before the redemption date, there shall have been deposited with the
Paying Agent in accordance with the Ordinance funds sufficient to pay the redemption price of
such Series 2022 Note on the redemption date, then such Series 2022 Note shall become due and
payable at such redemption date, and from and after such date interest will cease to accrue
thereon. Failure to deliver any redemption notice or any defect in any redemption notice shall
not affect the validity of the proceeding for the redemption of this Series 2022 Note with respect
to which such failure or defect did not occur. Should this Series 2022 Note be redeemed prior to
its maturity by prior redemption or otherwise, it shall not be reissued and shall be cancelled.
The Paying Agent shall maintain registration books in which the ownership, transfer and
exchange of this Series 2022 Note shall be recorded. The person in whose name this Series 2022
Note shall be registered on such registration books shall be deemed to be the absolute owner
hereof for all purposes, whether or not payment on this note shall be overdue, and neither the
District nor the Paying Agent shall be affected by any notice or other information to the contrary.
This Series 2022 Note may be transferred or exchanged at the principal office of the Paying
Agent in Cherry Hills Village, Colorado, or at such other office of the Paying Agent designated
by the Paying Agent for such purpose, for a like aggregate principal amount of Series 2022 Note
of other Authorized Denomination of the same maturity and interest rate, upon payment by the
transferee of a reasonable transfer fee established by the Paying Agent, together with any tax or
governmental charge required to be paid with respect to such transfer or exchange and any cost
of printing bonds in connection therewith. Notwithstanding any other provision of the
Ordinance, the Paying Agent shall not be required to transfer any portion of this Series 2022
Note (a) which is scheduled to be redeemed in whole or in part between the Business Day
immediately preceding the mailing of the notice of redemption and the redemption date; or (b)
between the Record Date for any Interest Payment Date and such Interest Payment Date.
The Ordinance may be amended or supplemented from time-to-time with or without the
consent of the registered owners of this Series 2022 Note as provided in the Ordinance.
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It is hereby certified that all conditions, acts and things required by the Constitution and
laws of the State, including the Acts, and the Ordinance of the District, to exist, to happen and to
be performed, precedent to and in the issuance of this Series 2022 Note, exist, have happened
and have been performed, and that this Series 2022 Note does not exceed any limitations
prescribed by the Constitution or laws of the State, including the Acts, or the ordinance of the
District.
This Series 2022 Note shall not be entitled to any benefit under the Ordinance, or become
valid or obligatory for any purpose, until the Paying Agent shall have signed the certificate of
authentication hereon.
IN WITNESS WHEREOF, the Board of Directors of the District has caused this Series
2022 Note to be executed with the signature of its President and attested by the signature of its
Secretary, and has caused the seal of the District to be impressed or imprinted hereon, all as of
the date set forth below.
CHERRY HILLS VILLAGE SOUTHMOOR
CIRCLE AND HUDSON PARKWAY GENERAL
IMPROVEMENT DISTRICT, IN THE CITY OF
CHERRY HILLS VILLAGE, COLORADO

[DISTRICT SEAL]

By

Attest:
By

Laura Gillespie, Secretary
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Russell O. Stewart, President

REGISTRAR’S CERTIFICATE OF AUTHENTICATION
This Series 2022 Note is the Series 2022 Note described on the reverse hereof. A signed
copy of the opinion of Bond Counsel, Kutak Rock LLP, is on file with the undersigned and dated
as of the date of delivery of and payment for the Series 2022 Note.
Date of Authentication:
_______________ ___, 2022
Director of Finance of the City of Cherry Hills
Village, Colorado, ex-officio Treasurer of the
District, as Registrar

By (Manual Signature)
Authorized Officer
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[FORM OF ASSIGNMENT]
ASSIGNMENT

unto

FOR VALUE RECEIVED, the undersigned registered owner sells, assigns and transfers

(Please insert social security or other identifying number of assignee)
(Name and Address of Assignee)

the attached note and does hereby irrevocably constitute and appoint ____________________,
Denver, Colorado, or its successor, as registrar and transfer agent, to transfer said note on the
books kept for registration thereof.
Dated:

NOTICE: The signature to this assignment
must correspond with the name of the
registered owner as it appears upon the
registration panel of the attached note in every
particular without alteration or enlargement or
any change whatever.

Signature guaranteed:
Signature(s) must be guaranteed by a national
bank or trust company or by a brokerage firm
having a membership in one of the major stock
exchanges and who is a member of a
Medallion Signature Program.
TRANSFER FEE MAY BE REQUIRED
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EXHIBIT B
FORM OF THE SUPPLEMENTAL INTEREST CERTIFICATE
UNITED STATES OF AMERICA
STATE OF COLORADO
CHERRY HILLS VILLAGE
SOUTHMOOR CIRCLE AND HUDSON PARKWAY
GENERAL IMPROVEMENT DISTRICT
IN THE CITY OF CHERRY HILLS VILLAGE, COLORADO
GENERAL OBLIGATION NOTE
SERIES 2022
“B” Interest Amount

Interest Payment Date

__________________

December 1, 20__

NOTE REGISTERED OWNER: NBH BANK
Cherry Hills Village Southmoor Circle and Hudson Parkway General Improvement
District (the “District”), in the City of Cherry Hills Village, Colorado (the “City”), a duly
organized general improvement district of the State of Colorado (the “State”), for value received
in the form of a loan, hereby promises to pay on the Interest Payment Date set forth above, the
supplemental interest amount set forth above, which amount represents the total amount of
supplemental interest designated “B” to be paid on the outstanding principal amount of the
District’s General Obligation Note, Series 2022, dated April __, 2022, issued in the aggregate
principal amount of $150,000 (the “Series 2022 Note”).
In addition to supplement interest designated “B”, the Series 2022 Note also bears
interest designated “A” as more fully set forth in the Ordinance authorizing the issuance of the
Series 2022 Note (the “Note Ordinance”) adopted on second reading by the City Council of the
City as the ex-officio Board of Directors of the District (the “Board”) on April __, 2022.
Capitalized terms used but not defined herein shall have the meanings ascribed to them in the
Note Ordinance.
The supplemental interest designated “B” evidenced by this Certificate shall be paid by
check or draft of the Paying Agent (as defined in the Note Ordinance) mailed on or before the
Interest Payment Date stated above to the to the registered owner of the Series 2022 Note, whose
name shall appear on the registration book of the District maintained by the Paying Agent. The
Paying Agent may make payment of the supplemental interest by alternative means, such as by
wire transfer, as may be mutually agreed to between the registered owner of the Series 2022
Note and the Paying Agent.
Within thirty days following the date of the final payment of the supplemental interest
represented by this Certificate, in full, the registered owner shall present the Series 2022 Note to
the Paying Agent, at the principal office of the Paying Agent or at such other address as provided
4883-6591-5144.4

in writing by the Paying Agent to the registered owner, as required by the Note Ordinance. THE
NOTE ORDINANCE CONSTITUTES THE CONTRACT BETWEEN THE REGISTERED
OWNER OF THE SERIES 2022 NOTE AND THE DISTRICT. THE SERIES 2022 NOTE
AND THIS CERTIFICATE ARE ONLY EVIDENCE OF SUCH CONTRACT AND, AS
SUCH, IS SUBJECT IN ALL RESPECTS TO THE TERMS OF THE NOTE ORDINANCE,
WHICH SUPERSEDES ANY INCONSISTENT STATEMENT HEREIN.
If the date for making the payment or performing any action shall be a legal holiday or a
day on which the principal operations office of the Paying Agent is authorized or required by law
to remain closed, the payment may be made or act performed on the next succeeding day which
is not a legal holiday or a day on which the principal operations office of the Paying Agent is
authorized or required by law to remain closed.
The Series 2022 Note and this Certificate are issued by the District by virtue of and in
full conformity with the Constitution of the State, the Act, the Supplemental Public Securities
Act, and all other laws of the State of Colorado thereunto enabling, and pursuant to the duly
adopted Note Ordinance. The Series 2022 Note is issued under the authority of the Act and the
Supplemental Public Securities Act and such recital is conclusive evidence of the validity and the
regularity of the issuance of the Series 2022 Note after its delivery for value.
Reference is hereby made to the Note Ordinance for an additional description of the
nature and extent of the security for the Series 2022 Note, the funds and revenues pledged to the
payment thereof, the rights and remedies of the registered owner, the manner in which the Note
Ordinance may be amended, and the other terms and conditions upon which the Series 2022
Note and this Certificate are issued, copies of which are on file for public inspection at the office
of the District Secretary.
THE SERIES 2022 NOTE AND THIS CERTIFICATE DO NOT CONSTITUTE A
DEBT OR INDEBTEDNESS OF THE CITY, THE STATE OR ANY POLITICAL
SUBDIVISION OF THE STATE OTHER THAN THE DISTRICT.
This Certificate shall not be valid or become obligatory for any purpose or be entitled to
any security or benefit under the authorizing Note Ordinance until the certificate of
authentication hereon shall have been signed by the Registrar.
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IN WITNESS WHEREOF, the Board of Directors of the District has caused this
Certificate to be executed with the signature of its President and attested by the signature of its
Secretary, and has caused the seal of the District to be impressed or imprinted hereon, all as of
the date set forth below.
CHERRY HILLS VILLAGE SOUTHMOOR
CIRCLE AND HUDSON PARKWAY GENERAL
IMPROVEMENT DISTRICT, IN THE CITY OF
CHERRY HILLS VILLAGE, COLORADO

[DISTRICT SEAL]

By

Attest:
By

Laura Gillespie, Secretary
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Russell O. Stewart, President

REGISTRAR’S CERTIFICATE OF AUTHENTICATION
This Certificate is the Certificate related to the Series 2022 Note described on the reverse
hereof. A signed copy of the opinion of Bond Counsel, Kutak Rock LLP, is on file with the
undersigned and dated as of the date of delivery of and payment for the Series 2022 Note.
Date of Authentication:
_______________ ___, 2022
Director of Finance of the City of Cherry Hills
Village, Colorado, ex-officio Treasurer of the
District, as Registrar

By (Manual Signature)
Authorized Officer
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SOURCES AND USES OF FUNDS
SOUTHMOOR GENERAL IMPROVEMENT DISTRICT
GENERAL OBLIGATION NOTES
SERIES 2022
***PRELIMINARY NUMBERS AS OF FEBRUARY 25, 2022***

Sources:
Bond Proceeds:
Par Amount

Uses:

Series 2022
Tax‐Exempt
(Supplemental
Coupons)

Series 2022
Tax‐Exempt
(20‐year Loan)

Total

32,060.80

150,000.00

182,060.80

32,060.80

150,000.00

182,060.80

Series 2022
Tax‐Exempt
(Supplemental
Coupons)

Series 2022
Tax‐Exempt
(20‐year Loan)

Total

120,843.07

120,843.07

3,717.71
10,000.00
13,717.71

3,717.71
10,000.00
13,717.71

15,439.22

23,000.00

Project Fund Deposits:
Project Fund
Other Fund Deposits:
Capitalized Interest Fund
Debt Service Reserve Fund

Delivery Date Expenses:
Cost of Issuance
Other Uses of Funds:
Homeowner Payback
Construction Reserve
Additional Proceeds

7,560.78

10,000.00
14,500.00
0.02
24,500.02
32,060.80

10,000.00
14,500.00
0.02
24,500.02
150,000.00

182,060.80
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BOND DEBT SERVICE
SOUTHMOOR GENERAL IMPROVEMENT DISTRICT
GENERAL OBLIGATION NOTES
SERIES 2022
***PRELIMINARY NUMBERS AS OF FEBRUARY 25, 2022***
Dated Date
Delivery Date

Period
Ending
06/01/2022
12/01/2022
06/01/2023
12/01/2023
06/01/2024
12/01/2024
06/01/2025
12/01/2025
06/01/2026
12/01/2026
06/01/2027
12/01/2027
06/01/2028
12/01/2028
06/01/2029
12/01/2029
06/01/2030
12/01/2030
06/01/2031
12/01/2031
06/01/2032
12/01/2032
06/01/2033
12/01/2033
06/01/2034
12/01/2034
06/01/2035
12/01/2035
06/01/2036
12/01/2036
06/01/2037
12/01/2037
06/01/2038
12/01/2038
06/01/2039
12/01/2039
06/01/2040
12/01/2040
06/01/2041
12/01/2041
06/01/2042
12/01/2042

Principal

Coupon

11,128.80

4.150%

10,680.90

4.150%

10,251.10

4.150%

5,832.00

4.150%

6,074.00

4.150%

6,326.00

4.150%

6,589.00

4.150%

6,862.00

4.150%

7,147.00

4.150%

7,444.00

4.150%

7,752.00

4.150%

8,074.00

4.150%

8,409.00

4.150%

8,758.00

4.150%

9,122.00

4.150%

9,500.00

4.150%

9,895.00

4.150%

10,305.00

4.150%

10,733.00

4.150%

21,178.00

4.150%

182,060.80

04/26/2022
04/26/2022

Interest
605.21
3,112.50
3,112.50
3,112.50
3,112.50
3,112.50
3,112.50
3,112.50
3,112.50
3,112.50
2,991.49
2,991.49
2,865.45
2,865.45
2,734.19
2,734.19
2,597.46
2,597.46
2,455.08
2,455.08
2,306.78
2,306.78
2,152.31
2,152.31
1,991.46
1,991.46
1,823.93
1,823.93
1,649.44
1,649.44
1,467.71
1,467.71
1,278.43
1,278.43
1,081.30
1,081.30
875.98
875.98
662.15
662.15
439.44
439.44
87,362.91

Compounded
Interest

755.00
1,202.85
1,632.69

3,590.54

Debt Service
605.21
3,112.50
3,112.50
14,996.30
3,112.50
14,996.25
3,112.50
14,996.29
3,112.50
8,944.50
2,991.49
9,065.49
2,865.45
9,191.45
2,734.19
9,323.19
2,597.46
9,459.46
2,455.08
9,602.08
2,306.78
9,750.78
2,152.31
9,904.31
1,991.46
10,065.46
1,823.93
10,232.93
1,649.44
10,407.44
1,467.71
10,589.71
1,278.43
10,778.43
1,081.30
10,976.30
875.98
11,180.98
662.15
11,395.15
439.44
21,617.44
273,014.25

Annual
Debt Service

3,717.71
18,108.80
18,108.75
18,108.79
12,057.00
12,056.98
12,056.90
12,057.38
12,056.92
12,057.16
12,057.56
12,056.62
12,056.92
12,056.86
12,056.88
12,057.42
12,056.86
12,057.60
12,056.96
12,057.30
22,056.88
273,014.25
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BOND DEBT SERVICE
SOUTHMOOR GENERAL IMPROVEMENT DISTRICT
GENERAL OBLIGATION NOTES
SERIES 2022
TAX‐EXEMPT (SUPPLEMENTAL INTEREST)
***PRELIMINARY NUMBERS AS OF FEBRUARY 25, 2022***
Dated Date
Delivery Date

Period
Ending

Principal

Coupon

12/01/2023
12/01/2024
12/01/2025

11,128.80
10,680.90
10,251.10

4.150%
4.150%
4.150%

32,060.80

04/26/2022
04/26/2022

Interest

0

Compounded
Interest

Debt Service

755.00
1,202.85
1,632.69

11,883.80
11,883.75
11,883.79

3,590.54

35,651.34
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BOND DEBT SERVICE
SOUTHMOOR GENERAL IMPROVEMENT DISTRICT
GENERAL OBLIGATION NOTES
SERIES 2022
TAX‐EXEMPT (20‐YEAR LOAN)
***PRELIMINARY NUMBERS AS OF FEBRUARY 25, 2022***
Dated Date
Delivery Date

Period
Ending
12/01/2022
12/01/2023
12/01/2024
12/01/2025
12/01/2026
12/01/2027
12/01/2028
12/01/2029
12/01/2030
12/01/2031
12/01/2032
12/01/2033
12/01/2034
12/01/2035
12/01/2036
12/01/2037
12/01/2038
12/01/2039
12/01/2040
12/01/2041
12/01/2042

Principal

5,832
6,074
6,326
6,589
6,862
7,147
7,444
7,752
8,074
8,409
8,758
9,122
9,500
9,895
10,305
10,733
21,178
150,000

04/26/2022
04/26/2022

Coupon

Interest

Debt Service

4.150%
4.150%
4.150%
4.150%
4.150%
4.150%
4.150%
4.150%
4.150%
4.150%
4.150%
4.150%
4.150%
4.150%
4.150%
4.150%
4.150%

3,717.71
6,225.00
6,225.00
6,225.00
6,225.00
5,982.98
5,730.90
5,468.38
5,194.92
4,910.16
4,613.56
4,304.62
3,982.92
3,647.86
3,298.88
2,935.42
2,556.86
2,162.60
1,751.96
1,324.30
878.88

3,717.71
6,225.00
6,225.00
6,225.00
12,057.00
12,056.98
12,056.90
12,057.38
12,056.92
12,057.16
12,057.56
12,056.62
12,056.92
12,056.86
12,056.88
12,057.42
12,056.86
12,057.60
12,056.96
12,057.30
22,056.88

87,362.91

237,362.91

Feb 25, 2022 11:40 am Prepared by STIFEL
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NET DEBT SERVICE
SOUTHMOOR GENERAL IMPROVEMENT DISTRICT
GENERAL OBLIGATION NOTES
SERIES 2022
***PRELIMINARY NUMBERS AS OF FEBRUARY 25, 2022***
Period
Ending
12/01/2022
12/01/2023
12/01/2024
12/01/2025
12/01/2026
12/01/2027
12/01/2028
12/01/2029
12/01/2030
12/01/2031
12/01/2032
12/01/2033
12/01/2034
12/01/2035
12/01/2036
12/01/2037
12/01/2038
12/01/2039
12/01/2040
12/01/2041
12/01/2042

Total
Debt Service

Capitalized
Interest Fund

3,717.71
18,108.80
18,108.75
18,108.79
12,057.00
12,056.98
12,056.90
12,057.38
12,056.92
12,057.16
12,057.56
12,056.62
12,056.92
12,056.86
12,056.88
12,057.42
12,056.86
12,057.60
12,056.96
12,057.30
22,056.88

3,717.71

273,014.25

3,717.71

Debt Service
Reserve Fund

Net
Debt Service

10,000

18,108.80
18,108.75
18,108.79
12,057.00
12,056.98
12,056.90
12,057.38
12,056.92
12,057.16
12,057.56
12,056.62
12,056.92
12,056.86
12,056.88
12,057.42
12,056.86
12,057.60
12,056.96
12,057.30
12,056.88

10,000

259,296.54

Feb 25, 2022 11:40 am Prepared by STIFEL
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BOND PRICING
SOUTHMOOR GENERAL IMPROVEMENT DISTRICT
GENERAL OBLIGATION NOTES
SERIES 2022
***PRELIMINARY NUMBERS AS OF FEBRUARY 25, 2022***

Bond Component

Maturity
Date

Amount

Rate

Yield

Price

12/01/2023
12/01/2024
12/01/2025

11,128.80
10,680.90
10,251.10
32,060.80

4.150%
4.150%
4.150%

4.150%
4.150%
4.150%

100.000
100.000
100.000

12/01/2026
12/01/2027
12/01/2028
12/01/2029
12/01/2030
12/01/2031
12/01/2032
12/01/2033
12/01/2034
12/01/2035
12/01/2036
12/01/2037
12/01/2038
12/01/2039
12/01/2040
12/01/2041
12/01/2042

5,832.00
6,074.00
6,326.00
6,589.00
6,862.00
7,147.00
7,444.00
7,752.00
8,074.00
8,409.00
8,758.00
9,122.00
9,500.00
9,895.00
10,305.00
10,733.00
21,178.00
150,000.00

4.150%
4.150%
4.150%
4.150%
4.150%
4.150%
4.150%
4.150%
4.150%
4.150%
4.150%
4.150%
4.150%
4.150%
4.150%
4.150%
4.150%

4.150%
4.150%
4.150%
4.150%
4.150%
4.150%
4.150%
4.150%
4.150%
4.150%
4.150%
4.150%
4.150%
4.150%
4.150%
4.150%
4.150%

100.000
100.000
100.000
100.000
100.000
100.000
100.000
100.000
100.000
100.000
100.000
100.000
100.000
100.000
100.000
100.000
100.000

Supplemental Coupon:

20‐Year Loan:

182,060.80

Dated Date
Delivery Date
First Coupon

04/26/2022
04/26/2022
06/01/2022

Par Amount
Original Issue Discount

182,060.80

Production
Underwriter's Discount

182,060.80

100.000000%

Purchase Price
Accrued Interest

182,060.80

100.000000%

Net Proceeds

182,060.80

Feb 25, 2022 11:40 am Prepared by STIFEL
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BOND SUMMARY STATISTICS
SOUTHMOOR GENERAL IMPROVEMENT DISTRICT
GENERAL OBLIGATION NOTES
SERIES 2022
***PRELIMINARY NUMBERS AS OF FEBRUARY 25, 2022***
Dated Date
Delivery Date
Last Maturity

04/26/2022
04/26/2022
12/01/2042

Arbitrage Yield
True Interest Cost (TIC)
All‐In TIC

4.150373%
4.150373%
5.722224%

Average Life (years)
Duration of Issue (years)

12.015
9.084

Par Amount
Bond Proceeds
Total Interest
Net Interest
Total Debt Service
Maximum Annual Debt Service
Average Annual Debt Service

182,060.80
182,060.80
87,362.91
87,362.91
273,014.25
22,056.88
13,254.91

Underwriter's Fees (per $1000)
Average Takedown
Other Fee
Total Underwriter's Discount
Bid Price

Bond Component
Supplemental Coupon
20‐Year Loan

100.000000

Par
Value

Price

Average
Coupon

Average
Life

PV of 1 bp
change

32,060.80
150,000.00

100.000
100.000

4.150%

2.570
14.034

8.08
205.50

12.015

213.58

182,060.80

TIC

All‐In
TIC

Arbitrage
Yield

Par Value
+ Accrued Interest
+ Premium (Discount)
‐ Underwriter's Discount
‐ Cost of Issuance Expense
‐ Other Amounts

182,060.80

182,060.80

182,060.80

Target Value

182,060.80

159,060.80

182,060.80

Target Date
Yield

04/26/2022
4.150373%

04/26/2022
5.722224%

04/26/2022
4.150373%

‐23,000.00

Feb 25, 2022 11:40 am Prepared by STIFEL
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FORM 8038 STATISTICS
SOUTHMOOR GENERAL IMPROVEMENT DISTRICT
GENERAL OBLIGATION NOTES
SERIES 2022
***PRELIMINARY NUMBERS AS OF FEBRUARY 25, 2022***
Dated Date
Delivery Date

Bond Component

04/26/2022
04/26/2022

Date

Principal

Coupon

Price

Issue Price

Redemption
at Maturity

12/01/2023
12/01/2024
12/01/2025

11,128.80
10,680.90
10,251.10

4.150%
4.150%
4.150%

100.000
100.000
100.000

11,128.80
10,680.90
10,251.10

11,883.80
11,883.75
11,883.79

12/01/2026
12/01/2027
12/01/2028
12/01/2029
12/01/2030
12/01/2031
12/01/2032
12/01/2033
12/01/2034
12/01/2035
12/01/2036
12/01/2037
12/01/2038
12/01/2039
12/01/2040
12/01/2041
12/01/2042

5,832.00
6,074.00
6,326.00
6,589.00
6,862.00
7,147.00
7,444.00
7,752.00
8,074.00
8,409.00
8,758.00
9,122.00
9,500.00
9,895.00
10,305.00
10,733.00
21,178.00

4.150%
4.150%
4.150%
4.150%
4.150%
4.150%
4.150%
4.150%
4.150%
4.150%
4.150%
4.150%
4.150%
4.150%
4.150%
4.150%
4.150%

100.000
100.000
100.000
100.000
100.000
100.000
100.000
100.000
100.000
100.000
100.000
100.000
100.000
100.000
100.000
100.000
100.000

5,832.00
6,074.00
6,326.00
6,589.00
6,862.00
7,147.00
7,444.00
7,752.00
8,074.00
8,409.00
8,758.00
9,122.00
9,500.00
9,895.00
10,305.00
10,733.00
21,178.00

5,832.00
6,074.00
6,326.00
6,589.00
6,862.00
7,147.00
7,444.00
7,752.00
8,074.00
8,409.00
8,758.00
9,122.00
9,500.00
9,895.00
10,305.00
10,733.00
21,178.00

182,060.80

185,651.34

Supplemental Coupon:

20‐Year Loan:

182,060.80

Final Maturity
Entire Issue

Maturity
Date

Interest
Rate

Issue
Price

Stated
Redemption
at Maturity

Weighted
Average
Maturity

Yield

12/01/2042

4.150%

21,178.00
182,060.80

21,178.00
185,651.34

12.0153

4.1504%

Proceeds used for accrued interest
Proceeds used for bond issuance costs (including underwriters' discount)
Proceeds used for credit enhancement
Proceeds allocated to reasonably required reserve or replacement fund

0.00
23,000.00
0.00
10,000.00

CITY OF CHERRY HILLS VILLAGE
COLORADO

2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

City Hall
Telephone 303-789-2541
FAX 303-761-9386

ITEM: 18c(i)

MEMORANDUM
TO:

HONORABLE MAYOR STEWART AND MEMBERS OF CITY COUNCIL

FROM:

PAUL WORKMAN, PLANNING MANAGER

SUBJECT: COMMUNITY DEVELOPMENT DEPARTMENT MONTH END REPORT FOR
FEBRUARY 2022
DATE:

APRIL 5, 2022

BUILDING PERMITS SUMMARY:
Total Permits
Total Revenue
New Home Permits
New Home Revenue
Remodel/Addition Permits
Remodel/Addition Revenue

February 2022
47
$132,723
2
$84,840
9
$31,613

YTD 2022
111
$215,276
3
$131,322
21
$47,576

YTD 2021
116
$108,889
0
$0
19
$63,077

YTD % Change
-4%
98%
300%
131,322%
11%
-25%

PLANNING AND ZONING COMMISSION:
•
The Planning and Zoning Commission met on February 8th. They held a public hearing regarding a
right-of-way vacation at 3 Crest Road and they held a study session to discuss the Master Plan update.
BOARD OF ADJUSTMENT AND APPEALS:
•
There was no Board of Adjustment and Appeals meeting in February due to a lack of cases.
MASTER PLAN CITIZENS ADVISORY TASKFORCE (CAT)
There was no CAT meeting in February. The next CAT meeting is scheduled for March 9th.

•

ATTACHMENTS:
Exhibit A: Planning Project Activity List
Exhibit B: Year-to-Date Permit Activity Graphs
Exhibit C: Permit Summary Table

1

EXHIBIT A

Planning Project Activity List

Community Development Department
Report Date: March 2, 2022

City Council and Planning and Zoning Commission Members are advised to avoid discussing quasi-judicial land use
matters with any person outside of the public hearing process. The restriction on discussion of quasi-judicial
matters is generally considered to take effect when a formal application has been filed with the City. The following
list includes only those matters for which the City has received a formal application. City Council and Planning and
Zoning Commission Members are nevertheless advised to use caution in discussing any land use matter that may
become quasi-judicial, even before the filing of a formal application.

Quasi-Judicial Cases
Applicant

Address

Description
Floodplain Variance for an existing R-3
lot owned by Cherry Hills Country Club to
modify floodplain boundaries to allow
for the construction of a single-family
residence.
A request to relocate the cell tower from
John Meade Park to the city owned
parcel at the northwest quadrant of the
intersection of University Blvd and
Quincy Ave.

PTRC
Review

P&Z Review

Council Review

N/A

TBD

TBD

N/A

TBD

TBD

Joe Jundt

3727 S. Ogden
St.

Crown Castle

2301 East
Quincy Avenue

Bill Klaveness

7 Random Rd

A request for a Floodplain Variance to
build an accessory structure in the
floodplain.

N/A

TBD

TBD

Rene and Dean
Sheikh

4301 S. High St

Floodplain Variance to allow for home
construction.

N/A

TBD

TBD

Cherry Hills Country
Club

1, 3, and 5
Fairway Ct

Rezone three lots from R-3 to O-1.

N/A

TBD

TBD

Planning Project Activity List

Community Development Department

Non Quasi-Judicial Cases and Ordinance Amendments
Applicant
Cherry Hills Park HOA
St. Mary’s Academy
Cherry Hills Country
Club
N/A

Address

Description

Cherry Hills
Park
Subdivision
4545 S.
University Blvd

Address

Proposed modifications to their overall
drainage plans to accommodate more
storm runoff
Administrative Site Plan Amendment for
two shade structures
Administrative Site Plan Amendment for
a 200 square foot addition on the north
side of the clubhouse.
Description

N/A

N/A

4125 S.
University Blvd

PTRC
Review

P&Z Review

Council Review

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A
BOAA Review
N/A

EXHIBIT B

TOTAL PERMITS
Year to Date through February
10 Year COMPARISON

1

NEW RESIDENCES
Year to Date through February
10 YEAR COMPARISON

2

ADDITIONS & REMODELS
Year to Date through February
10 YEAR COMPARISON

3

CITY OF CHERRY HILLS VILLAGE BUILDING DEPARTMENT
MONTHLY REPORT
February 1 - 28, 2022
1. Residences
Number Issued
Project Valuation
Building Permit Fee
Reinspection/ Investigation Fee
Plan Review Fee
Service Expansion Fee
Arapahoe County Use Tax
2. Addition & Remodels
Number Issued
Project Valuation
Building Permit Fee
Reinspection/ Investigation Fee
Plan Review Fee
Service Expansion Fee
Arapahoe County Use Tax
3. Accessory & Recreational Structures
Number Issued
Project Valuation
Building Permit Fee
Reinspection/ Investigation Fee
Plan Review Fee
Service Expansion Fee
Arapahoe County Use Tax
4. Other Buildings, Structures, Misc.
Number Issued
Project Valuation
Building Permit Fee
Reinspection/ Investigation Fee
Plan Review Fee
Service Expansion Fee
Arapahoe County Use Tax
5. Electrical
Number Issued
Project Valuation
Building Permit Fee
Reinspection/ Investigation Fee
Plan Review Fee
Service Expansion Fee
Arapahoe County Use Tax
Totals
Number Issued
Project Valuation
Building Permit Fee
Reinspection/ Investigation Fee
Plan Review Fee
Service Expansion Fee
Total Fees Collected by City

2022 YTD

JANUARY

FEBRUARY

3
$9,369,360.00
$93,693.60
$0.00
$12,042.50
$25,585.30
$11,711.70

1
$3,500,000.00
$35,000.00
$0.00
$2,402.50
$9,079.40
$4,375.00

2
$5,869,360.00
$58,693.60
$0.00
$9,640.00
$16,505.90
$7,336.70

21
$4,353,079.10
$43,295.04
$0.00
$2,520.00
$1,760.70
$5,441.36

12
$1,398,504.10
$14,005.04
$0.00
$960.00
$997.90
$1,748.14

9
$2,954,575.00
$29,290.00
$0.00
$1,560.00
$762.80
$3,693.22

4
$600,000.00
$6,000.00
$0.00
$1,280.00
$1,864.00
$750.00

2
$190,000.00
$1,900.00
$0.00
$320.00
$564.40
$237.50

2
$410,000.00
$4,100.00
$0.00
$960.00
$1,299.60
$512.50

47
$1,418,307.64
$12,749.84
$0.00
$2,800.00
$103.75
$1,644.17

28
$773,212.91
$7,732.13
$0.00
$2,120.00
$0.00
$941.54

36
$839,087.00
$7,013.73
$0.00
$4,567.42
$0.00
$0.00

21
$433,650.00
$6,671.44
$0.00
$800.00
$0.00
$0.00

$
$
$
$

19
645,095
5,018
$0.00
680
$103.75
703
15
$405,437.00
$342.29
$0.00
$3,767.42
$0.00
$0.00

111
64
47
############ $6,295,367.01 $10,284,466.73
$162,752.21
$65,308.61
$97,443.60
$0.00
$0.00
$0.00
$23,209.92
$6,602.50
$16,607.42
$29,313.75
$10,641.70
$18,672.05
$215,275.88
$82,552.81
$132,723.07

MARCH

APRIL

MAY

JUNE

JULY

EXHIBIT C

AUGUST SEPTEMBER OCTOBER NOVEMBER DECEMBER

CITY OF CHERRY HILLS VILLAGE
2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

COLORADO

City Hall
Telephone 303-789-2541
FAX 303-761-9386

ITEM: 18c(i)

MEMORANDUM
TO:

HONORABLE MAYOR STEWART AND MEMBERS OF CITY COUNCIL

FROM:

PATRICK WEATHERS, COMMANDER

SUBJECT: FEBRUARY REPORT
DATE:

APRIL 5, 2022

The following is an update on staffing in the Police Department:
The application process was completed in December for the two police officer positions. We
identified two solid candidates. Officer Lenny Abeyta has returned to CHVPD after a short move
to a state position and will be returning to the patrol unit very soon. The background
investigation has been completed on the second applicant and is being reviewed.
As you are all aware, Code/Stormwater Officer Tim Marquez tendered his resignation. Officer
John Bayman will be taking his position. John will stay in the PD until the end of April. In
addition, Sergeant Chuck Parker will be retiring effective April 2, 2022. As a result of these two
openings, we have already posted the advertisement for two officer positions. It is anticipated
that after the new Chief becomes acclimated with the PD a promotional process will take place.
Sergeant Noah Rolfing attended the Cherry Hills North homeowner’s association meeting on
February 28th. Noah reported the meeting went well. Discussions included crime statistics and
crime prevention.
Investigations Summary:
There were 2 Vehicle Trespass reports for the month of February:
- In the first, the victim reported someone entered his unlocked automobile and rummaged
through the passenger compartment. No loss was reported. This case is inactive – no
leads.
- In the second, the victim reported someone entered her unlocked automobile and stole a
winter coat. This case is inactive – no leads.

Page 1 of 2

CHERRY HILLS VILLAGE
COLORADO
There were 2 Criminal Mischief reports for the month of February:
- In the first, the victim reported someone damaged the mailbox at her residence. This case
is inactive – no leads.
- In the second, the victim reported someone damaged the mailbox at her residence. This
case is inactive – no leads.
There were 4 Theft reports for the month of February:
- In the first, the victim reported someone forced entry into a construction trailer and stole
several tools. This case is inactive – no leads.
- In the second, the victim reported someone stole a package from her front porch. This
case is inactive – no leads.
- In the third, the victim reported someone stole a package from her front porch. This case
is inactive – no leads.
- In the fourth, the victim reported someone stole a package from his front porch. This
case is inactive – no leads.
There was 1 Mail Theft report for the month of February:
- The victim reported someone stole a parcel from the mailbox at her residence. This case
is inactive – no leads.
There was 1 Auto Theft report for the month of February:
- The victim reported his truck was stolen while parked at his residence with the ignition
key left inside the vehicle. The truck was recovered by Golden PD and returned to the
owner. This case is inactive – no additional investigative leads.
ATTACHMENTS
Exhibit A:
Police Department Monthly Activity and Graphs
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EXHIBIT A

ÿ
ÿ ÿ

ÿÿ

12345647ÿ9 99ÿÿ
ÿ

ÿ
 ÿ
ÿ! ÿ
" #ÿ ÿÿ
$ ÿ
 ÿ! ÿ%ÿÿÿÿÿÿ&'(ÿ$'ÿ!ÿ
ÿÿ!ÿ)ÿ#'*ÿ!ÿÿÿÿ+ÿ!ÿ ÿ
!ÿ+ÿ,'ÿ!ÿ%ÿ-!ÿÿ!ÿ (ÿ.!ÿ+ÿ-ÿ
ÿ,ÿ ÿ! ÿÿ,+ÿÿ$ÿ#(ÿ.!ÿ+ÿ-ÿÿ
ÿ!ÿ&/ÿ ÿ0,ÿÿ ÿ1ÿÿÿ%ÿ%ÿ-ÿ
ÿ!'!ÿ!ÿ234567ÿ9:;ÿ<576=ÿ>?@A62Bÿ:CADC5E@ÿ76F4@4G5ÿAGÿ
ÿÿ%  #ÿ!ÿÿÿ#ÿ%ÿ!ÿÿÿÿ!ÿ
! ÿÿÿ!ÿ#'(ÿÿH ÿI,Jÿ
ÿ
 'ÿ ÿKÿ
" #ÿ ÿÿ
$ ÿ
 'ÿKÿ%ÿÿÿ!ÿ#'(ÿ 'ÿKÿ-ÿÿ
ÿ'Lÿ'ÿ!ÿÿ#'(ÿM ÿÿÿÿ
+'ÿÿ !%ÿ+ÿÿÿ!ÿÿ!ÿ!ÿ#,ÿÿÿ
ÿÿ#ÿ (ÿÿH ÿN,Jÿ
ÿ
ÿ

CHERRY HILLS POLICE DEPARTMENT STATISTICS

Feb 2022

YEAR TO DATE YEAR TO DATE
2022
2021

PERCENT
CHANGE

TRAFFIC ACCIDENT

22

37

29

28%

ALL CITATIONS

138

313

323

-3%

PARKING TICKETS

8

19

6

217%

TRAFFIC WARNINGS

49

123

178

-31%

DUI ARRESTS

6

12

0

1200%

DUS ARRESTS

0

0

0

0%

# CRIME REPORTS

10

28

24

17%

# ALARMS

41

79

64

23%

# ARRESTS (INCLUDES DUI'S & DUS's)

7

13

1

1200%

CITIZEN ASSISTS

5

8

7

14%

ASSIST TO OTHER AGENCY

7

20

14

43%

1473

3329

4608

-28%

CRIME PREVENTION NOTICES

12

30

41

-27%

FIELD INTERVIEW CARDS

2

2

2

0%

PROPERTY CHECKS (HW&BLDG)

CHERRY HILLS VILLAGE / YEAR‐TO‐DATE THROUGH FEBRUARY (2018‐2022)
ARRESTS

CRIME REPORTS
60

30

50

25
40

20
30

15
10

20

5
10

0
0

# CRIME REPORTS

2018
YTD
57

2019
YTD
12

2020
YTD
17

2021
YTD
24

2022
YTD
28

DUI ARRESTS

2018 YTD
9

2019 YTD
3

2020 YTD
3

2021 YTD
0

2022 YTD
12

ALL ARRESTS

26

15

15

1

13

CITATIONS

TRAFFIC ACCIDENTS

600

60

50

500

40

400

30

300

20

200

10

0

TRAFFIC ACCIDENT

100

2018 YTD
56

2019 YTD
18

2020 YTD
37

2021 YTD
29

2022 YTD
37

0

ALL CITATIONS

2018 YTD
322

2019 YTD
230

2020 YTD
543

2021 YTD
323

2022 YTD
313

Cherry Hills Village Crime Statistics
YEAR‐TO‐DATE THROUGH FEBRUARY (2018‐2022)

Theft / Mail Theft
25
21

20
15

10
6

10

9

7

5

3

1

5

1

1

0
2018 YTD

2019 YTD

2020 YTD

Theft

2021 YTD

Mail Theft

Fraud Related Crimes
5
4

Theft from Motor Vehicle
6

6

3

9

8
6

6

2

2

10
8

4

3

4

4

1

2

1

0

0

0
2018 YTD

2019 YTD

2020 YTD

2021 YTD

2018 YTD

2022 YTD

2019 YTD

6

2

5

2021 YTD

2022 YTD

2

2

1.5

4

4

2020 YTD

Burglary

Criminal Mischief
6

2022 YTD

1

3

1

1

3
2

1

0.5

0

1
0

0

0
2018 YTD

2019 YTD

2020 YTD

2021 YTD

2022 YTD

2018 YTD

2019 YTD

2020 YTD

2021 YTD

2022 YTD

Cherry Hills Village
Code Enforcement Statistics
February 2022
Code Enforcement Issues

Month

YTD

On View Violations/Inpections

0

10

Requests for Service

1

1

Sight Triangle Violations

0

0

Construction Site Violations

0

0

Permit Violations

0

0

Stop Work Orders Served
Fence Violations
Weed Violations
Trash, Debris and Junk
Trees/Bushes Violations
Zoning Violations
Right of Way Violations
Roll‐offs/Port‐a‐let Violations
Sign Violations
Warnings/Personal Contacts
Letters/Posted Notices
Summons Issued
Notice of Violations
Misc. Code Violations

0
0
0
0
0
0
0
0
0
1
0
0
0
1

0
0
0
0
0
0
0
0
0
12
0
0
1
1

9%

Year To Date
On View
Violations/Insp
ections
91%

Year to Date
100%

Requests for
Service

Various Code
Violations
Right of Way &
Site Triangle
Violations
Construction
Violations

Year to Date
8%

Warning &
Personal
Contacts
Notice of
Violations

92%
Summons
Issued

Cherry Hills Village
Animal Control Statistics
February 2022
Animal Control Issues
Educational Contacts
Control of Dogs
Barking Dogs
Aggressive Dogs
Wildlife Complaints
Verbal Warnings
Written Warnings
Summons Issued

Month
19
4
1
0
10
15
0
0

YTD
34
20
3
0
19
35
0
0

Year to Date
Verbal
Warnings
Written
Warnings

100%

Summons
Issued

Year to Date
Educational
Contacts

36%
64%

Wildlife
Complaints

Year to Date
13%
87%

Control of
Dogs
Barking Dogs
Aggressive
Dogs

CHERRY HILLS VILLAGE
COLORADO
2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

Village Center
Telephone 303-789-2541
FAX 303-761-9386
ITEM: 18c(i)

MEMORANDUM
TO:

HONORABLE MAYOR STEWART AND MEMBERS OF CITY COUNCIL

FROM:

LINDSEY WHITE, MUNICIPAL COURT CLERK

SUBJECT: MUNICIPAL COURT MONTH END REPORT FOR FEBRUARY 2022
DATE:

APRIL 5, 2022

ISSUE
Municipal Court Statistics
Monthly Totals
Citations filed
Court appearances/guilty to original
Plea by mail letters sent
Revenue

2022
115
84
54
$16,870

2021
153
115
76
$23,572

Difference
-25%
-27%
-29%
-$6,702.00

BUDGET IMPACT STATEMENT
Through February 2022 the Municipal Court has collected 11% of the total budgeted revenue
amount.
ATTACHMENTS
Exhibit A: Municipal Court Monthly Activity and Graphs

1

CHERRY HILLS VILLAGE MUNICIPAL COURT
MONTHLY ACTIVITY
February-22

EXIII BIT A

MONTH

YTD

PRIOR YTD

106
8
0
1
115

234
20
1
3
258

298
10
0
0
308

CLOSED BY CLERK
CLOSED BY CLERK
TOTAL

7
7

25
25

16
16

PLEA BY MAIL
GLTY PLEA BY MAIL
TOTAL

54
54

116
116

121
121

COURT ACTIVITY
GLTY TO ORIG
GUILTY TO AMENDED
DEFERRED JUDGMENTS
NOT GUILTY (set to trial)
NOT GUILTY (set to jury)
DISMISSED (proof of ins provided)
DISMISSED
SHOW CAUSE HEARINGS

6
55
14
0
0
9
0
0

14
108
24
0
0
17
0
0

13
168
34
0
0
15
0
0

0
0
0

0
0
0

1
0
0

0
0
0
0
84

0
0
0
0
163

0
0
0
0
231

COMPLAINTS FILED
TRAFFIC
PARKING
DOG
OTHER
TOTAL

TRIAL TO COURT
CONVICTIONS
AQU ITTALS
DISMISSED
TRIAL TO JURY
CONVICTIONS
ACQUITTALS
DISMISSED
MISTRIALS
NUMBER OF PEOPLE IN COURT
TOTAL MONEY COLLECTED

$16,870.00

$31,840.00
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CITY OF CHERRY HILLS VILLAGE
2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

COLORADO

City Hall
Telephone 303-789-2541
FAX 303-761-9386
ITEM: 18c(i)

MEMORANDUM
TO:

HONORABLE MAYOR STEWART AND MEMBERS OF CITY COUNCIL

FROM:

JAY GOLDIE, DEPUTY CITY MANAGER/DIRECTOR OF PUBLIC WORKS

SUBJECT: PUBLIC WORKS FEBRUARY 2022-MONTH END REPORT
DATE:

APRIL 5, 2022

The streets crew worked on the following projects in February:
•
•
•
•
•
•
•

Worked 14 days on ice removal around the City
Worked 4 snow events using 95 tons of ice slicer
Repaired 14 street signs
Completed signage for the High Line Canal parking at Covington, Jefferson and Monroe
Completed 13 work order requests for sign repair, ice removal, trash cleanup and
potholes
Performed pre and post storm vehicle maintenance
Attended the Asphalt Conference in Denver

The parks crew worked on the following projects in February:
•
•
•
•
•
•
•

Snow removal
Entry feature cleanup
Performed trail sweeping and trail maintenance
City wide trash pick up
Fence repairs
Maintenance work at Quincy Farm and in all City parks and open space including tree
watering, pruning and stump grinding
Attended the ProGreen Expo 2022

The City issued 16 right-of-way permits in February bringing the total number of permits issued
this year to 27.
ATTACHMENTS
Exhibit A: February 2022 Public Works Logs and Right-of-Way Monthly Report
1

______

EXHIBIT A

FEBRUARY 2022 STREETS RECORD LOG SHEET

Week 6

Week 5
ad Administrative Office Work
as Asphalt patching operations
bm Building Maintenance
cn Concrete repairs
cp Overseeing contractor operations
cr Sealing Operation
dr-Drainage Work
em Equipment Maintenance
gm General Maintenance
gr Grounds Maintenance
gv Gravel road maintenance
hl-d Loads to dump
hI-po Materials hauled to shop
hl-r Loads to recycle plant
hi-s Loads to shop
ir Irrigation repairs
In Landscape Repairs
ms Material Stockpiling
Misc
oc-OnCall
pm Preventative Maintenance
P0 Purchasing materials
ot Painting Street
sg Sign Work
sh Shouldering Work
shp Shop Maintenance
sn Snow removal operations
sp Specal Event
sw Sweeper operations & cleanup
tp Thermo Plastic
tr Training
tr-pl Plow Training
tr-sw Sweeper Training
tr-sa Safety Training
Lr-he Heavy Equipment Training
wo-Work Order
tt-Tree Trimming
pto Paid time off
Hol Holiday
TOTALS

Week 7
20

-

Week 8
16

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

10

-

-

-

30

-

-

-

180

-

132.5

20
126

152.5

-

-

-

100

-

-

-

5

-

-

20

-

-

210

252.5

197

50
202.5

TOTALS
36
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
10
0
0
30
0
20
591
0
0
0
100
0
0
5
0
0
0
20
50
862
0

MATER ALS
as- Asphalt
rb Road base
cm Cold Mix
cn Concrete (Demo)
cn Concrete
cr Crack Seal
ts Topsoil
Lb Tree Branches
ss Salt/Sand
is Ice Slicer
ms Misc.
sw Sweepings
tp Thermo Plastic
Rock
Water
Mag Chloride
Construction Debris
-

-

-

-

-

-

-

-

-

-

-

-

tons
tons
Bags
tons
yards
Bags
yards
loads
tons
tons
loads
Tons
Boxes
tons
gal
gal
tons

23

28

0
0
0
0
0
0
0
0
0
51
0
0
0
0
0
0
0

FEBRUARY 2022 PARKS RECORD LOG SHEET

Week 6

Week 5
ad Administrative Office Work
bm Building Maintenance
cn Concrete
cp Overseeing contractor project
cr Crackseal
fn Fence repairs
ft Fertilizing Trees
gm Gen. Maint to trails, parks, ROW
gps GPS and Mapping
hl-d Loads to dump
hI-po Materials to shop
hl-r Loads to recycle shop
hi-s Loads to shop
ir Irrigation repairs
In Landscape Repairs
Misc Miscellaneous
mw-p Mowing Parks
mw-e Mowing entry features
mw-r Mowing rights of ways
mw-t Mowing Trails
p1 Planting
pm Preventative maint/repair on equip
p0 Purchase materials all operations
se Special Events
sg Sign repair
shp-Shop Work
sn-Snow
spw-Spray Weeds
sw-t Sweeping trails
tr Training & Conf/including safety
ts-Trashbothcansandloosetrash
tt Trimming trees & maint & wrapping
wa Watering
wd-m Weed cutting mains
wd-p Weed cutting parks
wd-r Weed cutting rights of ways
wd-t Weed cutting trails
pto Paid Time Off
hol Holiday Pay
to-c Time off comp
to-w Time off for workers comp
-

Week 7
14

10

Week 8
39

12

-

-

-

-

-

-

30

-

-

-

-

-

-

-

-

20

-

16

-

-

-

-

-

-

-

-

-

58
45

18
100

126
8

18
10
90

12
6
64

70

25

37

58
70

296

280

276

280

82

88

-

-

-

6

-

-

-

-

-

-

-

-

-

TOTALHOURS

TOTALS
75
0
0
0
0
0
0
30
0
0
0
0
0
0
0
36
0
0
0
0
0
0
0
0
0
76
315
0
0
156
30
154
0
0
0
0
0
190
70
0
0
0
1132

MATERIALS
mu Mulch
ts-Topsoil
sr-r Split rail Rails
sr-p Split rail Posts
tb Tree branches
Sod
ms Misc materials
rb Road Base
Bollards
Rock
Construction Materials
Clippings
Trash
Planters Mix
-

-

-

-

-

-

-

-

0
0
0
0
0
0
0
0
0
0
0
0
0
0

2022 RIGHT-OF-WAY PERMITS
MONTHLY REPORT
JANUARY 2022
UTILITY
WORK

DRIVEWAY
INSTALL/REPAIR

PARKS!

VEHICLE
TRACKING PAD

OCCUPANCY

5

TRAILS

LANDSCAPE

TOTAL
PERMITS

MAJOR
JOBS

6

11

FEBRUARY 2022
UTILITY
WORK

DRIVEWAY
INSTALL/REPAIR

S

VEHICLE
TRACKING PAD
1

1

PARKS/
TRAILS

OCCUPANCY
5

MAJOR
LAN DSCAPE

JOBS

TOTAL
PERMITS
16

LAN DSCAPE

MAJOR
JOBS

TOTAL
PERMITS

1

MARCH 2022
UTILITY
WORK

DRIVEWAY
INSTALL/REPAIR

VEHICLE
TRACKING PAD

OCCUPANCY

PARKS!
TRAILS

0
APRIL 2022
UTILITY
WORK

DRIVEWAY
INSTALL/REPAIR

VEHICLE
TRACKING PAD

OCCUPANCY

PARKS!
TRAILS

LAN DSCAPE

MAJOR
JOBS

MAY 2022
UTILITY
WORK

DRIVEWAY
INSTALL/REPAIR

VEHICLE
TRACKING PAD

OCCUPANCY

PARKS!
TRAILS

LAN DSCAPE

MAJOR
JOBS

I

TOTAL
PERMITS
0

TOTAL
PERMITS
0

JUNE 2022
UTILITY
WORK

DRIVEWAY
INSTALL/REPAIR

VEHICLE
TRACKING PAD

OCCUPANCY

PARKS!
TRAILS

PARKS!
TRAILS

LAN DSCAPE

MAJOR
JOBS

TOTAL
PERMITS
0

LAN DSCAPE

MAJOR
JOBS

TOTAL
PERMITS

JULY 2022
UTILITY
WORK

DRIVEWAY
INSTALL/REPAIR

VEHICLE
TRACKING PAD

OCCUPANCY

0

AUGUST 2022
UTILITY
WORK

DRIVEWAY
INSTALL/REPAIR

VEHICLE
TRACKING PAD

OCCUPANCY

PARKS/
TRAILS

LAN DSCAPE

MAJOR
JOBS

TOTAL
P E RM ITS
0

SEPTEMBER 2022
UTILITY
WORK

DRIVEWAY
INSTALL/REPAIR

VEHICLE
TRACKING PAD

OCCUPANCY

PARKS/
TRAILS

LAN DSCAPE

MAJOR
JOBS

TOTAL
PERMITS
0

OCTOBER 20 2
UTILITY
WORK

DRIVEWAY
INSTALL/REPAIR

VEHICLE
TRACKING PAD

OCCUPANCY

PARKS/
TRAILS

MAJOR
LAN DSCAPE

JOBS

TOTAL
PER M ITS
0

NOVEMBER 2C 22
UTILITY
WORK

DRIVEWAY
INSTALL/REPAIR

VEHICLE
TRACKING PAD

OCCUPANCY

PARKS/
TRAILS

LAN DSCAPE

MAJOR
JOBS

TOTAL
PER M ITS
0

MAJOR

TOTAL
PER M ITS

DECEMBER 20 22
UTILITY
WORK

DRIVEWAY
INSTALL/REPAIR

VEHICLE
TRACKING PAD

OCCUPANCY

PARKS/
TRAILS

LANDSCAPE

JOBS

0
2022 YEAR END
TOTALS
UTILITY
DRIVEWAY
WORK INSTALL/REPAIR
13
1

VEHICLE
TRACKING PAD
1

OCCUPANCY
11

PARKS/
TRAILS

MAJOR
JOBS

LANDSCAPE
1

0

TOTAL
PERMITS
27
0

CHERRY HILLS VILLAGE
CoLoIDo
2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

Village Center
Telephone 303-789-2541
FAX 303-761-9386

ITEM: 18c(ii)

MEMORANDUM

TO:

HONORABLE MAYOR STEWART AND MEMBERS OF CITY COUNCIL

FROM:

JESSICA SAGER, DIRECTOR OF FINANCE & ADMINISTRATION

SUBJECT: UNAUDITED FINANCIAL STATEMENTS-FEBRUARY 2022
DATE:

APRIL 5, 2022

ISSUE
How do the City of Cherry Hills Village financials through February compare to the budget?

DISCUSSION
Background
City Council approved the 2022 General Fund budget of $7,654,296 in total operating revenue
and expenditures and a Capital Fund with approved expenditures totaling $714,248.
Analysis
At the end of February, the General Fund forecasted revenue and expenditures for the year
indicate revenue exceeding expenditures by $66,562. Forecasted expenditures through
December for the Capital Fund are projected to be $706,253.

ATTACHMENTS
Exhibit A:
Exhibit B:

Unaudited February 2022 Revenue and Expenditure Financial Reports
General Fund Financial Snapshot

EXHIBIT A
2022 BUDGET

CITY OF CHERRY HILLS VILLAGE, COLORADO

GENERAL FUND
STATEMENT OF REVENUES AND EXPENDITURES

REVENUE
Current Property Taxes @ 7.30 Mills
Use/Tax Motor Vehicles
Sales Tax
Service Expansion Fees
Building Permits
Franchise Fees
Highway Users Tax
Municipal Court Fines
County Road & Bridge Levy
Specific Ownership Tax
Other Revenues

LUU

LU1

ACTUAL

ESTIMATE

ESTIMATE

LULL

BUDGET

TOTAL OPERATING REVENUE

2,492,366
1,087,301
1,574,220
66,194
696,288
439,970
292,527
283,938
95,522
369,437
865,064
8,262,827

2,636,159
1,061,673
1639,348
156,425
919,542
389,690
211,831
313,692
88,290
378,583
1,305,794
9,101,027

2,675,392
1,000,000
1,090,000
100,000
655,000
360,000
211,914
280,000
103,901
295,000
612,185
7.383,392

2,849,607
1,044,278
1,202,043
110,000
770,115
360,000
224,999
276.840
110,666
295,000
580.003
7.823.552

2,849,607
1,000,000
1,100,000
110,000
750,000
360,000
225,838
280,000
110,666
295,000
573,185
7,654.296

EXPENDITURES
Administration
Judicial
Information Technology
Community Development
Crier
Public Satety
Public Works
TOTAL OPERATING EXPENDITURES

1,484,070
88,850
147,220
560,689
33,783
2,948,729
988,021
6,251,362

1,641,873
72,529
179,110
515,988
33,707
3,015,424
944,469
6,403,099

1,727,671
94,508
194,367
552,739
38,936
3,414,172
1,027,441
7,049,834

1,983,526
90,579
200,355
501,444
40,352
3,558,166
1,048,762
7,423,185

1,923,590
98,092
200,468
501,444
40,352
3,507,850
1,048,695
7,320,491

COP PAYMENT
TOTAL EXPENDITURES

332,283
6,583,646

333,024
6,736,123

333,557
7,383,392

333,805
7,756,990

333,805
7,654,296

OPERATING GAINI(LOSS)

1,679,181

2,364,904

66,562

0

EXTRAORDINARY EXPENSES
Transfer to Parks and Rec Fund
TOTAL EXTRAORDINARY EXPENSES

3/21/202212:11 PM

Ui

ACTUAL

-

:

:

BEGINNING FUND BALANCE

10,395,073

10,395,073

ADD/(SUBTRACT) OPERATING DIFFERENCE
LESS: TRANSFERS TO CAPITAL FUND
ENDING FUND BALANCE

1,679,181
(1,679,181)
10,395,073

2,364,904
(1,000,000)
11,759,977

11,759,977

11,826,539

11,759,977

AVAILABLE FUND BALANCE

10,395,073

11,759,977

11,759,977

11,826,539

11,759,9771

2

11,759,977
-

-

11,759,977

11,759,977

66,562
-

0
-

GE SUMMARY 2022-Finance

EXHIBiT B

The City of Cherry Hills Village Financial Snapshot For February 2022
% of 2022 Budget
GENERAL FUND (01)
Revenues
Budget:
Received to Date:
% of Year Completed:
% Received YTD:
Expenditures
Administration
Budget:
Expended to Date:
% of Year Completed:
% Expended YTD:
Community Development
Budget:
Expended to Date:
% of Year Completed:
% Expended YTD:

$

$

7,654,296
1,600,832
17%
‘Dl 0/
I /0

$
$

1,923,590
286,123
I 70/
I 1 /0
I 0/
I..) /0

$
$

501,444
50,051
17%
I ‘DO!
IV /0

Public Safety
Budget:
$
Expended to Date:
$
% of Year Completed:
% Expended YTD:

3,507,850
127,966
17%

Public Works
Budget:
Expended to Date:
% of Year Completed:
% Expended YTD:

1,048,695
50,367
17%

$
$

CAPITAL FUND (02) EXPENDITURES
Budget:
$
Expended to Date:
$
% of Year Completed:
% Expended YTD:

A 0/
‘-1 /0

/0

978,025
10,938
17%
I 0/
I /0

PARKS AND RECREATION (30) EXPENDITURES
Budget:
2,736,520
$
Expended to Date:
242,649
$
% of Year Completed:
17%
% Expended YTD:
9%

