



































EXHIBIT A

VILLAGE CHARACTER GOALS/STRATEGIES

Cherry Hills Village seeks to maintain a historically semi-rural, pastoral and open character. Village
Character is about more than simply land use and density. Rather, it embodies the design and relationship
of buildings to the public and private spaces.

The goals and strategies set forth below are based on the following guiding principles:

1. The predominant future Land Use element for the Village will remain single-family residential.

2. The enhancement and improvement of public, common and private areas of the Village, including
streets, streetscapes, trails and open spaces, should emphasize a semi-rural, pastoral and open
character.

3. Regulations on development should respect private property rights of all property owners.
4. Basic standards regulating the scale of buildings and compatibility of uses can reinforce the
desired Village character.
STREETS & STREETSCAPES

Streets and streetscapes refer to the road, landscape, utility and pedestrian facilities provided along the
roadway and the design of lot frontages immediately adjacent to the roadway. These areas occupy a
significant portion of the total land area of the Village; therefore the design and character of these areas are
critical to shaping the design and character of the Village.

Goal:  Promote the overall semi-rural character of Cherry Hills Village through design and
maintenance of streetscapes, public lands and public facilities.

Strategies:

1. Encourage the use of street lights and other outdoor lighting that is designed to preserve a “dark
sky” while providing adequate safety.

2. Investigate standards that will accommodate all users, such as motorists, equestrians, pedestrians,
bicyclists, and at the same time maintain the semi-rural character of the Village.

3. Consider pedestrian improvements for school-safe zones at street crossings and along major
roads adjacent to schools.

4. Explore opportunities to improve the streetscape design on state highways within the Village and to
improve gateways into the Village in a manner consistent with the semi-rural character of the
Village.

5. Explore public and private street standards to minimize street widths in residential areas as much
as possible to protect important natural features and enhance the rural look of the streets.

6. Separate equestrian, pedestrian and bicycle facilities from vehicular traffic when feasible. When
equestrian, pedestrian and bicycle facilities are provided within a roadway, such facilities should be
designed to emphasize the safety of pedestrians and bicyclists.

7. Evaluate possible methods and financial resources for the burial of above-ground utility lines on
public and private lands.

PROPERTY DEVELOPMENT

Property development beyond the streetscape and lot frontages has an influence on Village Character. The
level of impact is determined by the most common elements of development regulations, including land
uses, lot sizes and standards, building bulk standards, and site and landscape design standards.
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Along with these improved efficiencies in utilities and infrastructure, it is important to discuss the ongoing
maintenance of Village streets. As discussed in the Village Character chapter, streets, along with parks are
the primary public spaces in the Village. While improvements to the transportation network are encouraged,
it is important to note that the level of service in Cherry Hills Village differs from many neighboring
communities. Goals and Strategies listed in the Village Character chapter are intended to provide guidance
for investment in public utilities and infrastructure along these public transportation routes while preserving
the semi-rural character of the Village.

Goal: Improve efficiencies in utilities and infrastructure within the Village while balancing the
aesthetics of the Village.

Strategies:

1.

2.
3.

Expedite efforts to consolidate sanitary sewer and water districts in order to enhance the quality
and efficiency of the overall sanitary sewer and water service systems within the Village.

Educate the community on the benefits of consolidating sanitary sewer and water districts.

Explore possible funding mechanisms for the consolidation and improvement of both the sanitary
sewer system and the water service system.

Support the policies of the Tri-County Health Department and the State of Colorado regarding
septic tank permitting, which do not allow new septic systems or replacement of existing septic
systems when sanitary sewer service is available.

Pursue opportunities for greater communication with and input to the Denver Water Board.

Explore and pursue opportunities to improve wireless communications coverage while considering
potential impacts on property owners, views and community character.

Formalize a policy for burying above-ground utilities and evaluate possible funding mechanisms
available.

Continue maintenance of the transportation network within the Village while considering street and
streetscape improvements listed in the Village Character chapter.
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EXHIBIT B

RESOLUTION NO. 2 INTRODUCED BY: SCOTT ROSWELL
SERIES 2014 SECONDED BY: KATY BROWN
A
RESOLUTION
OF THE CITY COUNCIL

OF THE CITY OF CHERRY HILLS VILLAGE
CONCERNING THE ESTABLISHMENT OF
THE UTILITY LINE UNDERGROUNDING STUDY COMMITTEE

WHEREAS, the complete undergrounding of overhead utility lines within the City
of Cherry Hills Village (“Village") has been a long-standing goal in the Village; and

WHEREAS, the Village's Master Plan identifies this task as a priority for the City
Council to pursue by developing a plan to accomplish this objective; and

WHEREAS, residents of the Village have asked about policies regarding sharing
of expenses of undergrounding utility lines; and

WHEREAS, undergrounding utllity lines contributes to public safety by
eliminating traffic hazards and by removing a significant cause of storm-related power
outages; and

WHEREAS, undergrounding utility lines eliminates the need for removal or
aggressive trimming of the Village's tree canopy located in or near rights-of-way and
enhances the visual appearance of the community; and

WHEREAS, funds available from Xcel Energy and Village resources for the cost
of undergrounding utility lines are well below the total cost; and

WHEREAS, in order to consider and adopt an undergrounding plan, the Council
would benefit from a review and report on this issue by a citizen's committee of experts
and interested residents; and

WHEREAS, a report from the citizen's committee should be presented to the
Councll in time for Council's consideration of a possible ballot measure in the
November 4, 2014 election.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
CHERRY HILLS VILLAGE:

Section 1.  The Council hereby establishes a committee, designated as the
Utility Line Undergrounding Study Committee (“the Committee”), to review the
undergrounding of overhead utility lines in the Village.

Section2. The Committee shall consist of up to six (6) residents. In appointing
members the two members of Council appointed to the Committee will consider
competence in finance, law, engineering and other areas of related expertise. In
addition to the up to six (6) members appointed by the Council, there shall be two (2)
members of the City Council assigned as non-voting advisors to the Committee.

Section3. The Committee shall consider and report to the Council on:

1. The estimated cost of undergrounding utility lines organized by
categories such as state highways, Village arterial roads,
neighborhood streets and easements.

2. Policy recommendations for cost sharing between the Village and
benefitted property owners.

3. A priority ranking for the sequence of undergrounding utility lines.

4. Suggested changes to the Municipal Code or Village policies to
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support the effort to underground utility lines.

5. A plan to finance the project in summary form recommending
specific financial resources including new revenue sources.

6. All other matters the Committee deems relevant to the issue and
requiring the Council's consideration.

Section4. The City Manager shall assign appropriate staff to support the
Committee’s work.

Section5. The Council hereby instructs the Committee to present a final
report by June 1, 2014 with interim reports as decided by the Commiittee.

Section 6.  This Resolution shall be effective immediately.
Introduced, passed and adopted at the

regular meeting of City Council this 7" day
of January, 2014, by a vote of 6 Yes and 0 No.

(SEAL)
M. Tisdale, Mayor \
ATTEST: APPROVED AS TO FORM
%M M C M tgn—
Laura Smith, City Clerk Linda C. Michow, City Attorney
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EXHIBIT C
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ORDINANCE NO. 1
Series 2015

November 18, 2014: Introduced as Council Bili 12, Series 2014 by Councilor Russell
Stewart, seconded by Councilor Mark Griffin and considered in full text on first reading.
Passed by a vote of 5 yes and O no.

January 6, 2015: Considered in full text on second reading. Passed by a vote of 6 yes
and O no.

A BILL FOR AN ORDINANCE
OF THE CITY OF CHERRY HILLS VILLAGE
AMENDING ARTICLE XVI OF CHAPTER 16 OF THE CHERRY HILLS VILLAGE MUNICIPAL
CODE CONCERNING SUPPLEMENTARY DISTRICT REGULATIONS, BY THE ADDITION
OF REGULATIONS REQUIRING CERTAIN UTILITIES TO BE PLACED UNDERGROUND
WHEN ASSOCIATED WITH THE NEW CONSTRUCTION OR MAJOR ADDITION OF ALL
SINGLE FAMILY RESIDENCES, INSTITUTIONAL STRUCTURES, OR SIMILAR LAND USES

WHEREAS, the City of Cherry Hills Village (“City”) is a home rule municipal
corporation organized in accordance with Article XX of the Colorado Constitution; and

WHEREAS, pursuant to its home rule authority and Article 23, Title 31 of the
Colorado Revised Statutes, the City has authority to regulate the development of land
within the City for the purposes of promoting the public health, safety, convenience, and
the general welfare of the community; and

WHEREAS, the City has adopted zoning regulations codified in Chapter 16 of the
Municipal Code that, in relevant part, establish requirements for the new construction or
major addition of all single family residences, nonprofit institutions, private clubs, public
recreational facilities and nonprofit recreational facilities; and

WHEREAS, the City has determined that it is necessary to require utilities to be
located underground to further certain goals and policies articulated in the Master Plan,
including but not limited to protecting and improving the aesthetics of the City.

NOW, THEREFORE, THE CITY COUNCIL FOR THE CITY OF CHERRY HILLS
VILLAGE, COLORADO, ORDAINS:

Section 1. Article XVI of the Cherry Hills Village Municipal Code, entitled
“Supplementary District Regulations,” is hereby amended to include the following
section:

Sec. 16-16-200. Utilities.

The purpose and intent of this Section is to protect and improve the aesthetics of
the City by requiring that new or existing service lines associated with public utilities
(telephone, electric service, cable television, gas lines and other similar utilities) be
placed underground in conjunction with the construction of all new single family
residences, nonprofit institutions, private clubs, public recreational facilities and
nonprofit recreational facilities. The burial of new or existing service lines shall also be
required when a property owner proposes to undertake a major addition to an existing
single family residence, nonprofit institution, private ciub, public recreational facility or
nonprofit recreational facility. For purposes of this section, a major addition shall be
defined as the addition or replacement of fifty percent (50%) or more of existing square
footage of all structures existing on the lot of record. The obligation to place service
lines underground shall not extend to existing overhead transmission or distribution
lines that provide service to other properties. Facilities appurtenant to underground
facilities or other required equipment may be placed aboveground if the City determines
it is necessary.

Ordinance 1, Series 2015
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Section 2. Severability. If any provision of this Ordinance should be found by a court
of competent jurisdiction to be invalid, such invalidity shall not affect the remaining
portions or applications of this ordinance that can be given effect without the invalid
portion, provided that such remaining portions or applications of this ordinance are not
determined by the court to be inoperable. The City Council declares that it would have
adopted this Ordinance and each section, subsection, sentence, clause, phrase, or
portion thereof, despite the fact that any one or more section, subsection, sentence,
clause, phrase, or portion would be declared invalid.

Section 3. Effective Date. This Ordinance shall become effective ten (10) days after

publication on second reading in accordance with Section 4.5 of the Charter for the
City of Cherry Hills Village.

Adopted as Ordinance No. 1, Series 2015, by the Citx
Council of the City of Cherry Hills Village, Colorado this 6
day of January, 2015.

(SEAL)
ATTEST: APPROVED AS TO FORM:
Laura Smith, City Clerk Linda C. Michc;w. City Attorney

Published in The Villager
Published:_{-\5~15

Legal# _Qulb

CITY.OF GHERRY HILLS VILLAGE
ommmcg.mms
v OF THE
ABOLLFWANW
G ATICL E XV1 OF GHAPTER
1uosme%msm
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ORDINANCE NO. 2
Series 2015

November 18, 2014: Introduced as Council Bill 13, Series 2014 by Councilor Alex
Brown, seconded by Councilor Katy Brown and considered in full text on first reading.
Passed by a vote of 5 yes and 0 no.

January 6, 2015: Considered in full text on second reading. Passed by a vote of 6 yes
and 0 no.

A BILL FOR AN ORDINANCE
OF THE CITY OF CHERRY HILLS VILLAGE
REPEALING AND RE-ENACTING SECTION 17-5-50 OF CHAPTER 17 OF THE CHERRY
HILLS VILLAGE MUNICIPAL CODE, CONCERNING DESIGN PRINCIPLES FOR UTILITIES

WHEREAS, the City of Cherry Hills Village (“City”) is a home rule municipal
corporation organized in accordance with Article XX of the Colorado Constitution; and

WHEREAS, pursuant to its home rule authority and Article 23, Title 31 of the
Colorado Revised Statutes, the City has authority to regulate the development of land
within the City for the purposes of promoting the public health, safety, convenience, and
the general welfare of the community; and

WHEREAS, the City has adopted subdivision regulations codified in Chapter 17
of the Municipal Code; and

WHEREAS, the City has determined that it is necessary to require utilities to be
located underground in conjunction with the subdivision of land to further the goals of
the Master Plan and improve the aesthetics of the City.

NOW, THEREFORE, THE CITY COUNCIL FOR THE CITY OF CHERRY HILLS
VILLAGE, COLORADO, ORDAINS:

Section 1. Section 17-5-50 of the Cherry Hills Village Municipal Code, entitled
“Utilities,” is hereby repealed and re-enacted to read as follows:

Sec. 17-5-50. Utilities.

New utilities (telephone, electric service, cable television, gas lines and other
utilities) that will serve the subdivision shall be installed underground and shall be in
place prior to street surfacing. Facilities appurtenant to underground facilities or other
required equipment may be placed aboveground if the City determines it is necessary.

Existing overhead utilities that are located on the subdivided property or in the
public right-of-way immediately adjacent to the property between the street edge and
the property shall be relocated underground. The obligation of the subdivider to install
all new and existing utilities underground, as required by this Section 17-5-50, shall be
set forth in the subdivision improvements agreement required by Section 17-4-10.
Existing overhead utilities may remain aboveground if the City Council determines that
either of the following criteria is met:

a. The subdivider provides written documentation acceptable to the City
Council from a utility provider demonstrating that relocation of
specifically identified existing overhead utilities is not possible due to
physical constraints on or near the property.

b. The cost of undergrounding outweighs the public benefit and relocation
of existing overhead utilities is not necessary to meet the goals and
strategies of the Master Plan.

Ordinance 2, Series 2015
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Section 2. Severability. If any provision of this ordinance should be found by a court of
competent jurisdiction to be invalid, such invalidity shall not affect the remaining portions
or applications of this ordinance that can be given effect without the invalid portion,
provided that such remaining portions or applications of this ordinance are not
determined by the court to be inoperable. The City Council declares that it would have
adopted this Ordinance and each section, subsection, sentence, clause, phrase, or
portion thereof, despite the fact that any one or more section, subsection, sentence,
clause, phrase, or portion would be declared invalid.

Section 3. Effective Date. This Ordinance shall become effective ten (10) days after
publication on second reading in accordance with Section 4.5 of the Charter for the
City of Cherry Hills Viliage.

Adopted as Ordinance No. 2, Series 2015, by the Ci
Council of the City of Cherry Hills Village, Colorado this 6
day of January, 2015.

(SEAL)
ATTEST: APPROVED AS TO FORM:
Laura Smith, City Clerk Linda C. Michow, City Attorney

Published in The Villager
Published:_\-\8-\%
Legal #__Su\1\

ADOPTION OF ORDINANCE

ORDINANCE 2, BERIES 2015
A BRLL FOR AN ORDINANCE OF THE
(1]
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EXHIBIT F

RESOLUTION NO.18 INTRODUCED BY: KLASINA VANDERWERF
SERIES OF 2015 SECONDED BY: ALEX BROWN
A RESOLUTION
OF THE CITY COUNCIL

OF THE CITY OF CHERRY HILLS VILLAGE
ADOPTING THE CITY'S UTILITY UNDERGROUNDING POLICY

WHEREAS, the City Council of the City of Cherry Hills Village is authorized under its
home rule charter and pursuant to its general municipal powers to adopt policies and
procedures in furtherance of its municipal functions and authority; and

WHEREAS, in conjunction with City staff, the City's Utility Line Undergrounding Study
Committee has recommended guidelines for undergrounding of utility lines in the City; and

WHEREAS, the City Council desires to adopt the attached Utility Undergrounding Policy
as set forth in Exhibit A.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
CHERRY HILLS VILLAGE:

Section1. The City Council hereby adopts the City's Utility Undergrounding
Policy as more fully set forth in Exhibit A, attached hereto and incorporated herein.

Section 2,  This Resolution shall be effective immediately upon adoption, and City
Staff is directed to take steps necessary to document the foregoing policy's adoption in a palicy
log maintained in the office of the City Clerk.

Introduced, passed and adopted at the
regular meeting of City Council this 21 day
of April, 2015, by a vote of 6 yes and 0 no.

== WM%M\——/

Laura Christman, Mayor

ATTEST: Approved as to form:
Laura Smith, City Clerk Linda C. Michow, City Attorney
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EXHIBIT A
UTILITY UNDERGROUNDING POLICY

Utility Undergrounding Policy

The City Council of Cherry Hills Village finds that the undergrounding of utilities on certain
streets within the City has many public benefits and enhances the quality of life within the
Village through a renewed sense of openness and connection with the natural environment. The
Cherry Hills Village Master Plan states that overhead facilities often result in power outages
and disruptions and disturbance of scenic views. Undergrounding improves the efficiency of
the utilities system and aesthetics of the community.

The City Council of Cherry Hills Village adopts the following guidelines for the
undergrounding of utility lines within Cherry Hills Village;

1. The City will fully fund all costs associated with utility undergrounding within the public
right-of-way for all projects that are initiated by the City.

2. When a City-initiated project results in utilities within the public right-of-way being buried
for broad public benefit, the cost or partial cost to underground private service lines may be
paid for with public funds under the following circumstances:

¢ The project has been initiated by the City;

e The project is for the enhancement or betterment of the scenic and rural character;

¢ Private aboveground service lines inhibit the ability of the City to remove all poles in the
project area; and

e Physical conditions on the private property allow utilities to be buried without
significant change to any physical structures or topography.

The City will enter into discussions with affected property owners regarding the option to
underground certain secondary poles and service lines on private property that enhance the
overall result of the utility line removal project as determined by City Council.

If a resident does not agree to have his or her utilities buried, any necessary poles will be
located in a manner that is the least obtrusive to the view corridor being enhanced by the
project. In cases where there are easements on private property that are for the express use of
any public utility, the poles and/or related infrastructure will be placed within these easements
on the property.

3. Power lines that are located in an easement outside of the public right-of-way will not be
buried using public funds for citizen-initiated projects. The City will provide assistance
under the following circumstances:

* The City will support the formation of Special Improvement Districts (SID’s) or Local
Improvement Districts (LID’s) in a limited capacity;

o All costs associated with the formation of these districts must be paid for by the
participants;

¢ The City will assist in the coordination and collection of taxes once a district is legally
formed;

o Ifa portion of a citizen-initiated project does fall within the public right-of-way, City
Council may choose to participate through the use of a portion of Xcel 1% funds that are
allocated for this purpose; and

¢ The City may pay up to 50% for a maximum of $500 of the cost per household to bury
private utilities with prior approval by City Council.
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EXHIBIT H

ARTERIAL FACILITY DIAGRAM
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EXHIBIT I
Raspanti Consulting Services LLC

May 16, 2015

City of Cherry Hills Village
Attn: Jay Goldie

2450 E Quincy Ave

Cherry Hills Village, CO 80113

Project: E Quincy Electric Conversion
Xcel Service Request #1131641

Dear Jay,

At your request, | have reviewed the Xcel electric design for converting the overhead to an underground
electric system. In my opinion the cost came in just below the average per foot gauge that | use in
determining whether a system is within range using similar projects that | have recently been involved.
Considering the magnitude of this conversion and all the necessary components to this design, it is my
analysis that the design is efficient and the charges noted are reasonable. Xcel plans to bore the electric
feeder line in the ROW and will have to be directed by the city as to where the new location will be. There
are strict clearance requirement from any force mains, public water lines and high pressure gas lines that
need to be considered.

Xcel is setting three Switch Cabinets for this conversion. Care should be taken as to the location of these
large pieces of equipment. They require 10’ of clearance on the door sides, front and rear, and 5’ of
clearance on the non-door sides. It is my recommendation that the city hold a pre-construction meeting with
the Xcel crews and designer in order to make sure these are placed in areas that meet the city street scape
expectations.

I do not see any secondary riser poles included in the estimate, so | am assuming the home owners are
converting their electric panels to underground loops and having Xcel install new laterals? This cost is not
included and would involve applications for each home. Each homeowner would need an electrician to
rewire their panel to accommodate the new laterals. Should a homeowner want keep the overhead loop,
Xcel could install a secondary riser pole next to the new Pedestals. That would be an add-on to the cost of
this design.

Lastly, the communications are located on these poles and will need to bury their lines as well. | estimate
the cost for Century Link would be about $95,000. At our meeting it was noted that Comcast would drop
their lines at their expense. | do not know if there are any private fiber lines associated with the pole line.

This information is based on my past and present experience as a dry utility consultant having worked with
Xcel, Century Link and Comcast for the past 19 years. | have coordinated overhead conversions in Denver,
the Highlands and various cities along the front range so | am confident in my findings. Please contact me at
720-982-3000 should you have any questions.

Sincerely,

Joanna Raspanti
Dry Utility Consultant

m
3780 S Dayton St #203

Aurora CO 80014
720-982-3000




JOANNA RASPANTI
Dry Utilities Coordinator

EXPERIENCE

PROJECTS

Ms. Raspanti has over 19 years of
experience in dry utility analysis, which
includes the installation and distribution
of gas, electric, phone, CATV, and fiber
optic utilities. Her expertise is diverse,
ranging from commercial/industrial,
including renewable energy plants;
master planning communities;
residential mixed-use; and site-specific
projects targeted for isolated
subdivisions, including high-rise
projects, assisting in demolitions,
mitigation of hazardous materials, and
relocates.

Ms. Raspanti served as an engineering
representative for Public Service
Company of Colorado, designing
electric and gas distribution. Ms.
Raspanti also developed Raspanti
Consulting Services, LLC, for the
purpose of serving new developments
by providing analysis of utility designs,
interpretations of utility policies, and
ensuring that the developer receives the
best value engineered designs from the
utilities resulting in significant savings to
developers.

CLASSES AND TRAINING

Electric and Gas Distribution
Engineering

GIS and DFIS Computer Drafting

Small World Computer Drafting

Being Effective in a Changing Market

Constructive Risk Taking

Teambuilding — Effective
Communication and Listening

Ninth & Colorado Re-development — Dry utility
coordinator responsible for all dry utility issues
related to demolition of buildings, remodel of existing
buildings and design of new mixed-use urban
development. Coordinated overall master plan,
including capacity issues for the project being
developed by Shea Properties.

Ridgegate Master Planned Community / Skyridge
Medical Center — Dry utility coordination efforts
were undertaken on behalf of both the master
developer, Ridgegate Investments, Inc. and district.
Those efforts included coordination of all dry utility
backbone and streetlight planning, including the fiber
optic structure unique to this community. The
challenge of the hospital site was to bring in a
redundant power source for the hospital (ATO).

Copperleaf Master Planned Community — As dry
utility consultant for SQRD, Inc., the master
developer of this mixed-use community, provided
coordination for backbone infrastructure planning
and implementation.

Highlands Ranch, Backcountry — Dry utility
coordination efforts for this high-end community
necessitated careful planning with utility providers
and coordination with engineers, architects and
landscape planners. The outcome was well-planned
infrastructure capable of supporting this Shea
Homes development.

Speer Lofts and Acoma Street High-Rise — The
redevelopment of this urban site by Hanover
Company presented unique challenges, one of
which was identifying space for equipment. Working
closely with Xcel Energy a plan was developed to
place transformers inside an above ground vault.

Wind Crest Retirement Community — Coordinated
the installation of primary power, natural gas and
fiber optic to this unique Colorado self-sustaining
community developed by Erickson Retirement
Communities.

Raspanti Consulting Services, LLC
3870 S Dayton St #203, Aurora, Colorado 80014 - 720-982-3000




EXHIBIT J

Company's use of Company Facilities. Any such City use must comply with the National
Electric Safety Code and all other applicable laws, rules and regulations.

§9.2  Third Party Use Of Company Facilities. If requested in writing by the City, the Company
may allow other companies who hold franchises, or otherwise have obtained consent
from the City to use the Streets, to utilize Company Facilities for the placement of their
facilities upon approval by the Company and agreement upon reasonable terms and
conditions including payment of fees established by the Company. No such use shall be
permitted if it would constitute a safety hazard or would interfere with the Company's use
of Company Facilities. The Company shall not be required to permit the use of Company
Facilities for the provision of utility service by the City or by third parties.

§9.3  City Use Of Company Transmission Rights-Of-Way. The Company shall, upon written
request, grant to the City use of transmission rights-of-way which it now, or in the future,
owns in fee within the City for parks and open space; provided, however, that the
Company shall not be required to make such an offer in any circumstance where such
offer would constitute a safety hazard or would interfere with the Company's use of the
transmission right-of-way.

§9.4 Emergencies. Upon written request, the Company shall assist the City in developing an
emergency management plan. In the case of any emergency or disaster, the Company
shall, upon verbal request of the City, make available Company Facilities for emergency
use during the emergency or the disaster period. Such use of Company Facilities shall be
of a limited duration and will only be allowed if the use does not interfere with the
Company's own use of Company Facilities.

ARTICLE 10
UNDERGROUNDING OF OVERHEAD FACILITIES

§10.1 Underground Electrical Lines In New Areas. The Company shall, upon payment to the
Company of the charges provided in its tariffs or their equivalent, place all newly
constructed electrical distribution lines in newly developed areas underground in
accordance with applicable laws, regulations and orders.

§10.2 Underground Conversion At Expense Of Company.

A. Underground Fund. The Company shall budget and allocate an annual amount,
equivalent to one percent (1%) of the preceding year's Electric Gross Revenues (the
“Fund”), for the purpose of undergrounding existing overhead distribution facilities in the
City, as may be requested by the City, provided that the undergrounding shall extend for
a minimum distance of one (1) block or 750 feet, whichever is less, or as may be
mutually agreed by the parties. Except as provided in §6.8.F, no relocation expenses
which the Company would be required to expend pursuant to Article 6 of this franchise
shall be charged to this allocation.

B. Unexpended Portion And Advances. Any unexpended portion of the Fund shall
be carried over to succeeding years and, in addition, upon request by the City designee,
the Company agrees to expend amounts anticipated to be available under the preceding
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