CHERRY HILLS VILLAGE

COLORADO
2450 E. Quincy Avenue Village Center
Cherry Hills Village, CO 80113 Telephone 303-789-2541
www.cherryhillsvillage.com FAX 303-761-9386
City Council Agenda
Tuesday, June 7, 2016
6:30 p.m.
1. Call to Order
2. Roll Call of Members
3. Pledge of Allegiance
4. Audience Participation Period (limit 5 minutes per speaker)
5. Consent Agenda
a. Approval of Minutes — May 17, 2016
b Approval of Minutes — May 24, 2016
C. Ratification of Agreement to Buy and Sell Real Estate
d First Amendment to Development Agreement for Monroe Street Paving, Change Order #001 for
Contract #2016-001, and Change Order #001 for Contract #2016-003
6. Items Removed From Consent Agenda
7. Unfinished Business
a. Candidate Profiles in the Village Crier
8. New Business
a. Council Bill 4, Series 2016; Amending Sections 2-1-10, 2-1-40 and 2-1-50 of the Municipal Code
Concerning Elections (first reading)
b. Council Bill 5, Series 2016; Amending Section 16-2-40 Concerning Procedures for Text
Amendments and Rezoning of Property (first reading)
9. Reports
a. Mayor
b Members of City Council
c. Reports from Members of City Boards and Commissions
d City Manager and Staff
1) Public Art Commission Member Term
e. City Attorney
10. Adjournment
Notice: Agenda is subject to change.

If you will need special assistance in order to attend any of the City’s public meetings, please notify the City of Cherry Hills Village at 303-789-2541, 48 hours in
advance.



Draft Draft Draft

Minutes of the
City Council of the City of Cherry Hills Village, Colorado
Held on Tuesday, May 17, 2016 at 6:30 p.m.
At the Village Center

Mayor Laura Christman called the meeting to order at 6:32 p.m.
ROLL CALL

Mayor Laura Christman, Councilors Mark Griffin, Earl Hoellen, Mike Gallagher, Klasina
VanderWerf, and Katy Brown were present on roll call. Also present were Interim City
Manager and Public Works Director Jay Goldie, City Attorney Linda Michow, Police
Chief Michelle Tovrea, Human Resource Analyst Kathryn Ducharme, Parks, Trails &
Recreation Administrator Ryan Berninzoni, Public Works Project and Right-of-Way
Manager Ralph Mason, and City Clerk Laura Smith.

Absent: Mayor Pro Tem Alex Brown

PLEDGE OF ALLEGIANCE

The Council conducted the pledge of allegiance.

AUDIENCE PARTICIPATION PERIOD

Robby Robinson, 4001 S. Dahlia Street, indicated that he wanted to reiterate his
concern about speeding on S. Dahlia Street, particularly between Quincy and Mansfield
and perhaps all the way to Hampden. He noted that it was a dangerous situation
making it difficult for residents to use their front yards or to exit driveways. He explained
that he had first addressed this issue with Sergeant Wilson last July. He indicated that
he and other neighbors had recently met with Mayor Christman and there had been
subsequent increased patrolling of the street which had helped the speeding issue, but
he acknowledged that having a full time officer on Dahlia was not practical or desirable.
He stated that there was no consensus on the best solution but asked for Council and
staff's help to find one.

Beth Robinson, 4001 S. Dahlia Street, thanked Mayor Christman for quickly arranging
for extra police enforcement on Dahlia after their neighborhood meeting. She noted that
unfortunately the neighborhood yard signs telling drivers to slow down had been stolen.
She explained that Dahlia had become a highway with distinct rush hours resulting in
safety concerns. She noted that the traffic calming engineering of the street about 10
years ago had ultimately been ineffective and had some downsides such as crowding
for cars and pedestrians. She explained that the corner of Oxford and Dahlia was
particularly tricky and dangerous. She indicated that she looked forward to working with
the City to solve this issue.
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Bob Steiert, 3980 S. Dahlia Street, explained that he had lived on Dahlia Street since
1987 and speeding had always been an issue. His wife had contacted then Mayor
Duncan who had convinced her to join City Council. During her term on Council there
had been an increased police presence on Dahlia and speeding had been less of an
issue. He noted that the traffic calming measures including islands and bump outs did
cause some drivers to slow down but did not affect others. He indicated that
unfortunately the street needed occasional police presence to address the speeding
issue.

Simon Prowse, 4000 S. Dahlia Street, thanked Mayor Christman for the fast response
to the neighbors’ concerns by increasing police patrols and stated that the traffic had
been notably slower. He indicated concern for a long-term solution. He noted that there
used to be a flashing light at Mansfield and Dahlia and suggested that might help to
reduce traffic speeds.

llsa McCarthy, 4040 S. Dahlia Street, stated that Dahlia Street was too wide and drivers
took liberties with speed. She indicated that she was an avid gardener and that she had
to take extra precautions when working near the curb. She noted that Holly between
Belleview and Orchard was a good example of an effective structural solution to
speeding.

Jan Steiert, 3980 S. Dahlia Street, noted that speeding was worse now than it had been
15 years ago when the traffic calming engineering had been done. She indicated that
the speeding was likely due to cut-through traffic from drivers avoiding 1-25. She
encouraged Council to do everything they could to make Dahlia Street as safe as other
City streets.

Lucinda Greene, 2855 Cherryridge Road, explained that she was attending Council as a
Cherry Hills Land Preserve (CHLP) Board member, and announced the CHLP
Community Stewardship Grants Program. The purpose of the Community Stewardship
Grants program was to engage the Cherry Hills Village community in activities which
would promote protection and stewardship of natural open lands within the City limits.
Typical grants might include a request for a tree planting project, habitat research, trail
signage, support of identified City projects, trail clean-up, and education. She noted that
if any grant projects proposed to operate on City property than the City would be
approached for discussion and approval before funding was awarded.

CONSENT AGENDA

Councilor VanderWerf moved, seconded by Councilor Griffin to approve the foliowing
items on the Consent Agenda:

a. Approval of Minutes — May 3, 2016

The motion passed unanimously.
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ITEMS REMOVED FROM CONSENT AGENDA

None

UNFINISHED BUSINESS
None

NEW BUSINESS

First Amendment to Development Agreement for Monroe Street Paving, Change Order
#001 for Contract #16-001, and Change Order #001 for Contract #16-003

Mayor Christman explained that staff had removed Iltem 8a because the agreement was
not ready for Council's consideration.

REPORTS
Mayor’s Report

Mayor Christman reported that she had met with the Dahlia Street neighbors and then
with Chief Tovrea to schedule the extra police patrols. She asked Chief Tovrea about
citations issued.

Chief Tovrea reported that the Police Department had spent approximately seven hours
patrolling the Dahlia neighborhood from May 5" to May 17" during mornings and
afternoons. Six tickets had been issued thus far. Five of those tickets had been issued
to residents and one to a non-resident. All six tickets had been issued for not stopping
at a stop sign, rather than for speeding. Most had been issued at the Oxford and Dahlia
intersection.

Mayor Christman thanked the Council for a successful retreat.

Members of City Council

Councilor Gallagher had no report.

Councilor Griffin had no report.

Councilor VanderWerf had no report.

Councilor K. Brown reported that she had the privilege of attending the River of Words
poetry and art awards ceremony. She explained that the first place winner in the 4™ — 6"

grade art category had said his piece was inspired by John Meade Park. She had
invited the student to display his work at the Village Center. She asked Interim City
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Manager/Director Goldie if the traffic study video cameras may have recorded the
Dahlia Street yard signs being stolen.

Interim City Manager/Director Goldie replied the cameras had been up during the
timeframe when the thefts occurred.

Councilor K. Brown reported that as the City's representative on the Centennial Airport
Community Noise Roundtable (CACNR) she had received a letter from the FAA
regarding the early notification to prepare an environmental assessment for the Denver
Metroplex Project. She explained that a metroplex consisted of muitiple airports in a
certain space and the FAA defines different flight paths and altitudes for each airport
that don’t conflict with each other. The Denver Metroplex Project included proposed
changes to the Centennial Airport flight tracks. She indicated that when the metroplex
project had been implemented in a variety of other cities it had been a disaster, and the
FAA is currently facing lawsuits from three cities and there are two more lawsuits
pending because of the way the FAA implemented these route changes. She indicated
that she was very concerned about this process. She indicated that this issue rose
above the level of Council and asked City Attorney Michow to take the lead. The letter
invited the Cherry Hills Village community to comment by submitting background
information to the FAA regarding the study area established, to advise the FAA of any
issues, concerns, policies or regulations. She explained that in the cases where the
multiplex project had gone badly it was because of this environmental assessment. She
noted that the FAA had not released any proposed plans for new flight tracks so it was
difficult to comment on the plan, but the new flight paths might benefit the City.
Centennial Airport was fighting the new Metroplex Project vigorously.

Councilor Hoellen asked what kind of input the letter was asking the City to provide.
Mayor Christman replied that the letter asked the City to tell the FAA what the City
thought the environmental impact would be, without knowing what the FAA was
proposing. Mayor Christman noted that the City’s wildlife and schools should both be
considered.

Councilor K. Brown advised that the City build the strongest case possible for the
environmental impacts to the community of new flight paths.

Councilor Griffin noted that a small plane had been flying very low in the City on
Sunday.

Councilor K. Brown indicated that the CACNR website contained flight log data.

Councilor Hoellen noted that a small plane flew over his home every Sunday at 5 or
6pm.
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Councilor K. Brown added that the Denver Police helicopter flew over her house every
night at 11pm. She indicated that she could arrange for kids to lead the Council in the
pledge of allegiance this summer.

Councilor Hoellen had no report.

Members of City Boards and Commissions

None

City Manager & Staff

Interim City Manager/Director Goldie had no report.

City Attorney

City Attorney Michow had no report.

EXECUTIVE SESSION AND ADJOURNMENT

Councilor Griffin moved, seconded by Councilor Gallagher to move into Executive
Session pursuant to CRS 24-6-402(4)(b) for purposes of seeking legal advice
concerning the rezoning process applicable to city-owned properties and afterwards to
adjourn.

The following votes were recorded:

Gallagher yes
Griffin yes
VanderWerf yes
K. Brown yes
Hoellen yes

Vote on the Executive Session: 5 ayes. 0 nays. The motion carried.
The Executive Session began at 7:10 p.m.
Mayor Pro Tem A. Brown arrived at 7:33 p.m.

The meeting adjourned at 7:38 p.m.

Laura Christman, Mayor

Laura Smith, City Clerk
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Minutes of the
City Council of the City of Cherry Hills Village, Colorado
Special Meeting
Held on Tuesday, May 24, 2016 at 5:00 p.m.
At the Village Center

Mayor Laura Christman called the meeting to order at 5:01 p.m.

ROLL CALL

Mayor Laura Christman, Councilors Earl Hoellen, Alex Brown, Mike Gallagher, Klasina
VanderWerf, and Katy Brown were present on roll call. Also present were Interim City
Manager and Public Works Director Jay Goldie, and City Clerk Laura Smith.

Absent: Councilor Mark Griffin

PLEDGE OF ALLEGIANCE

The Council conducted the pledge of allegiance.

DISCUSSION OF PROPOSALS FOR PLANNING SERVICES ASSOCIATED WITH
MUNICIPAL SERVICES BUILDING

Interim City Manager/Director Goldie explained that staff had provided Council with two
proposals from consultants for the proposed rezoning process and one proposal from a
consultant for the architectural plans for the proposed rezoning. He noted that Norris
Design’s proposal consisted of just the outreach portion of the project but he had
discussed the rezoning portion with them and they would re-write their proposal not to
exceed $10,500 to include the entire scope of work.

Councilor Hoellen asked about the process that had resulted in the two rezoning
process proposals and staff's opinion.

Interim City Manager/Director Goldie replied that he had reached out to Norris Design
as they had done work for the City before and had experience with the City’s expanded
use permit process, and Mayor Pro Tem A. Brown had reached out to Starboard. He
added he had reached out to a third firm as well but they were too busy to submit a
proposal. He noted that Norris Design would be ahead of the curve because of their
past experience with the City.

Mayor Pro Tem A. Brown added that Norris Design had created the original conceptual
design of the Village Center and had conducted the community meetings associated
with that process. He noted that they were familiar with the City, the site and Council’'s
expectations.
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Councilor K. Brown asked if Norris Design had also done the consideration of different
properties for sale

Interim City Manager/Director Goldie confirmed Norris Design had done the Public
Works facility review of over 20 properties.

Mayor Pro Tem A. Brown indicated that Starboard had overestimated the scope of
work, hours needed, and cost.

Councilor Hoellen agreed that Starboard's cost was too high but indicated that he liked
the detail in their proposal.

Mayor Pro Tem A. Brown noted that Council wanted to engage a consultant to manage
the process.

Councilor Gallagher asked if the proposal included preparing presentation materials for
the community meetings.

Mayor Pro Tem A. Brown replied that Norris Design could provide those materials.

Councilor Hoellen indicated that Starboard specifically used the words “managing the
process” in their proposal.

Mayor Pro Tem A. Brown asked if Norris Design understood the scope of work.

Interim City Manager/Director Goldie replied they did and that he had discussed the
entire process with Norris Design. He noted that the presentation materials would
consist of concepts and sketches. The City Engineer had created a preliminary layout
and would work with whichever consultant Council chose. A different consultant would
be in charge of sketching out the landscaping, ingress/egress and building facades.

Councilor VanderWerf noted that Norris Design’s fee may be less because they were
familiar with the City.

Mayor Pro Tem A. Brown added that their experience with the City's expanded use
process was also valuable.

Councilor K. Brown agreed that she liked the Starboard proposal but it was too
expensive.

Councilor Gallagher agreed that the Starboard proposal didn't justify its fees.

Interim City Manager/Director Goldie noted that Norris Design could include landscape
design as well.
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Mayor Pro Tem A. Brown asked why the PLAN proposal included so many hours since
the City already had a basic layout for the facilities.

Mayor Christman replied that the City did not yet have a basic layout.

Interim City Manager/Director Goldie noted that the City had sketches including
minimum setbacks

Mayor Pro Tem A. Brown indicated that the work product would be similar to the
renderings included in PLAN'’s proposal and questioned how many hours they would
take to produce.

Councilor Hoellen questioned how the configuration would be determined. He noted that
the project design team would design the layout based on functionality, and then the
landscape architect would fit in around the layout.

Interim City Manager/Director Goldie explained that the layout included considerations
beyond functionality because work flow had to be compromised for sound reduction.

Mayor Christman emphasized that no decisions had been made.

Mayor Pro Tem A. Brown asked how much flexibility the City would have after the
rezoning process was completed based on a certain sketch plan.

Mayor Christman noted that what was presented to the community during the rezoning
process could be simple in order to allow for more flexibility.

Mayor Pro Tem A. Brown indicated that he preferred to have more detailed plans to
present to the community but questioned how much could be changed if needed after
the rezoning process.

Mayor Christman replied that the Municipal Code required that sketches of the
improvements be presented. She supposed that the neighbors could argue that an
applicant was bound within reason to the sketches presented during the process.

Mayor Pro Tem A. Brown noted that normally more detailed plans would be determined
later in the development process.

Councilor Hoellen indicated that the dimensions of the facilities would not change but
their location may shift and the type of landscaping could be determined but their
location may shift.

Mayor Christman stated that the neighbors would not appreciate, for example, a change
in the type of roofs from the ones presented to the community. She suggested that
simpler sketches would prevent issues with the neighbors. She indicated that Council
was predesigning the facilities but did not have to. She noted that a sketch of
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prefabricated metal buildings with facades was a more detailed design for the neighbors
rather than a simple sketch.

Councilor K. Brown asked how much of the sketch would be created by an architect
versus a landscape architect versus a prefabricated metal buildings company.

Councilor Gallagher noted that the two would work in sync.

Councilor K. Brown asked if there was a single company that could do everything the
City needed.

Councilor Hoellen questioned how PLAN would interface with the City's functional
architect and which part would come first. He suggested that if PLAN designed the
building without the functionality then costs could get out of control.

Henry Dowling, PLAN owner/principle, 8 Lynn Rd, indicated that his company
specialized in resort and community master planning and landscape architecture. He
explained that PLAN blended architectural design, site planning, master planning, and
landscape architecture. He indicated that PLAN would reorganize the City's program
document, which showed the needs of the site, to include access, egress, storage,
function, and site plan options and transform the prefabricated buildings into a more
agrarian look. They would present multiple options before arriving at a final option. He
noted that public perception could be improved by designing the facility to have a more
agrarian look. He added that PLAN would create high-level illustrations and 3D
renderings, showing for example how the site would look from Colorado. He anticipated
six foot meandering berms, split rail fences, and significant evergreen and ornamental
trees. He noted that the buildings would likely still be visible, but if they were spread out
and had rural roofs it would not be obvious that there was a larger facility. He indicated
that what would be conveyed to the public would be highly accurate and Council would
not need to worry about changes later on in the process. He noted that PLAN's work
would significantly involve the architecture

Mayor Pro Tem A. Brown asked for clarification about the architecture.

Mr. Dowling replied that they would include the functional layout of all the program
elements and then add design features such as facades and gabled roofs to the
prefabricated buildings to present to Council for consideration. He noted that PLAN
would not produce construction documents, but rather a firm layout of the building
outlines based on the functional requirements of the facility uses.

Mayor Pro Tem A. Brown asked how many hours would be needed to complete the final
product.

Mr. Dowling estimated that the entire process including several presentations to Council
for feedback would take approximately a month of time to complete.
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Councilor Gallagher asked if the final product would indicate a cost of the facility.

Mr. Dowling suggested that a contractor be included early on in the process so that cost
for the facility would be integrated and could be considered by Council throughout the
project.

Councilor Hoellen agreed that a contractor would be critical to keep the cost accurate
and reasonable. He added that the City wanted the facility to fit in, be aesthetically
pleasing, to not change the character of the neighborhood, and incorporate landscaping
appropriately.

Mayor Pro Tem A. Brown added that the public works facility yard would be walled in
and open air.

Interim City Manager/Director Goldie noted that Council had directed staff to move
forward with the Request for Proposal (RFP) for a contractor to work in sync with the
architect and that process could begin shortly.

Councilor K. Brown suggested that staff contact companies that construct prefabricated
metal buildings to see what their options were.

Councilor Hoellen agreed and noted that the City did not need an architect to create the
building but only to augment it.

Councilor K. Brown suggested that the options for prefabricated metal buildings could
be given to PLAN who could then present fagade options.

Councilor Hoellen questioned if the companies that make prefabricated metal buildings
could also add facades.

Interim City Manager/Director Goldie replied he was not sure, but while an architect was
not needed to build a prefabricated building they were needed at some point for the
City’s purposes.

Mayor Christman agreed that she understood the City would need the prefabricated
metal buildings, an engineer, and a designer. She noted that a separate architect
should not been needed unless the City was asking the prefabricated building company
to do something they hadn’t previously done.

Interim City Manager/Director Goldie indicated he would incorporate both design and
build requirements into the RFP.

Councilor Gallagher asked if the APWA had basic plans for public works facilities.

Interim City Manager/Director Goldie replied they did not.

May 24, 2016 5
City Council



Draft Draft Draft

Councilor K. Brown also recollected something about prefabricated plans.

Interim City Manager/Director Goldie noted that many companies that built prefabricated
buildings also had plans.

Councilor Hoellen indicated that the first community meeting for the rezoning process
would be at the end of June and the sketches and renderings presented to the
neighbors could not change because of inaccurate costs. The sketches had to be able
to be implemented on a cost-effective basis and the buildings had to be functional, long-
lasting, and as aesthetically pleasing as possible.

Mayor Christman asked if Council preferred above ground fuel tanks or underground
fuel tanks.

Interim City Manager/Director Goldie noted that above ground fuel tanks cost about
$70,000 and underground fuel tanks cost about $140,000.

Mayor Christman noted that she preferred an underground tank for aesthetics but an
above ground tank was more cost-effective and provided more flexibility to adjust to
future fuel types. She noted that the tank would last 100 years.

Councilor VanderWerf noted that the facility should last 30-40 years.

Interim City Manager/Director Goldie noted that the City would not have a contractor for
another month or more as the RFP process progressed.

Mayor Christman indicated that they were at risk creating a design without a contractor.
Councilor K. Brown noted that the Municipal Code stated “in good faith”.

Mayor Christman indicated that the issue was the City might have to start the process
again from the beginning. She noted that the Code was unclear and suggested that the
Code should be amended to clarify the process.

Interim City Manager/Director Goldie noted that section of the Code may be generic.

Councilor K. Brown agreed and noted that it was a public relations risk.

Interim City Manager/Director Goldie noted that the design could be simple in order to
avoid possible changes.

Councilor Hoellen indicated that the basic needs and function of the facility elements
were known and would not change, but the roof line might change and the elements
might move around on the lot. He suggested that at the community meetings it be made
clear that the facades presented were not exactly what would be built but were similar.
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Councilor Gallagher added that the landscaping might change.

Councilor Hoellen noted that the only landscape element that was non-negotiable was a
secure fence.

Mr. Dowling added that the fagade would create a rural context and behind would be the
secure fence.

Interim City Manager/Director Goldie indicated that staff could work with PLAN on the
landscaping costs.

Councilor K. Brown indicated that they were on the right track. She indicated that they
should be careful in their presentation and clear that what was presented was not the
final version. She suggested showing options of what the final version would be.

Councilor Hoellen agreed.

John Love, 8 Lynn Road suggested that Council could get a variance to approve berms
higher than six feet.

Mayor Christman replied they may not need to as the natural grade was higher at
Colorado Boulevard anyway.

Councilor K. Brown noted that a variance would go through the Board of Adjustment
and Appeals rather than Council.

Mayor Pro Tem A. Brown indicated that he strove for a variance-free design.
Councilor VanderWerf agreed the fewer exceptions the better.

Councilor K. Brown agreed and noted that there was a perception that the City did not
follow its own rules.

Mr. Dowling suggested that they could blur back the buildings on the image boards.
Councilor Hoellen agreed that the buildings would be mainly nondescript.

Mayor Christman added that if Council chose to install an above ground fuel tank it
should be camouflaged.

Councilor Hoellen asked who would be in charge of this project during Interim City
Manager/Director Goldie’s vacation.

Interim City Manager/Director Goldie replied that City Manager Jim Thorsen would take
over when he began June 1st.
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Councilor Hoellen noted that PLAN was at a very high level and probably more
sophisticated than what was needed for this project, while it was a large project for the
City, and asked that PLAN consider that when finalizing their costs. He asked if this
project could be capitalized and rolled into the City's COP.

Mayor Pro Tem A. Brown confirmed that the soft costs could be capitalized.

Mayor Christman asked about the timeline for the COPs.

Mayor Pro Tem A. Brown noted that they hadn't yet decided what type of COPs would
be used but that 20 years was being considered. He questioned the PLAN contract
provision of having an amount on deposit with the contractor. He indicated that the City
generally operated by paying its bills within 30 days and he was not inclined to have an
amount on deposit.

Interim City Manager/Director Goldie noted that City Attorney Michow could make that
adjustment and the Mayor could sign the amended contract.

Mayor Christman agreed with the amendment.
Councilor Gallagher asked about the timeline for the process.

Interim City Manager/Director Goldie replied that by the end of June they would have
sketches and a good cost estimate from staff.

Councilor Gallagher asked if having a contractor on board was critical for the cost
estimate.

Interim City Manager/Director Goldie replied that having a contractor on board was
critical to making sure the design was buildable for the estimated cost.

Mr. Dowling asked if Council expected that sketches and renderings would be
completed by the end of June.

Councilor Hoellen replied that design sketches were a big part of what was needed for
the community meeting to fulfill the rezoning process requirements.

Mayor Christman added that rough drawings were acceptable for the community
meetings, but that renderings were important for the rezoning process.

Councilor Hoellen suggested that while renderings weren't technically necessary for the
community meetings Council did want to have them to present to the neighbors.

Mayor Christman indicated that Norris Design could help decide what was needed for
the community meetings.
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Councilor Hoellen agreed that Norris Design would work with PLAN to determine what
was needed for the community meetings.

Mr. Dowling suggested that Council meet with PLAN a couple times before the
community meeting to work on the options and noted that completion of the entire
scope of work in one month was ambitious.

Councilor Hoellen replied that they did not need the entire scope of work to be
completed in one month but Council did need something to show at the community
meetings that would have some resemblance to the final design.

Councilor K. Brown noted that she envisioned an overhead view of the site to present at
the first community meeting showing location of buildings, ingress/egress and
landscaping.

Mayor Pro Tem A. Brown added that an inventory of the facility elements should be
included at the community meeting.

APPROVAL OF PROPOSAL AND AUTHORIZATION TO PROCEED

Mayor Pro Tem A. Brown moved, seconded by Councilor Hoellen to authorize staff to
negotiate a professional services agreement with PLAN LLC in a not to exceed amount
of $20,000 in substantially the same form as the City's standard form of professional
services agreement with an effective date of June 1, 2016, and for the Mayor to execute
said agreement.

The motion passed unanimously.

Mayor Pro Tem A. Brown moved, seconded by Councilor Hoellen to authorize staff to
negotiate a professional services agreement with Norris Design Inc. in a not to exceed
amount of $10,500 in substantially the same form as the City’s standard form of
professional services agreement with an effective date of June 1, 2016, and for the
Mayor to execute said agreement.

The motion passed unanimously.

ADJOURNMENT

The meeting adjourned at 6:03 p.m.

Laura Christman, Mayor

Laura Smith, City Clerk
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Item 5¢

MICHOW COX & MCASKIN LLp
ATTORNEYS AT LAW

TO: Honorable Mayor Christman and City Council

CC: Jim Thorsen, City Manager

FROM: Linda Michow, City Attorney

DATE: June 7, 2016

SUBJECT: Ratification of Agreement to Buy and Sell Real Estate with Denver

First Church of the Nazarene

ISSUE:

On the June 7, 2016 City Council consent agenda is the fully executed Agreement to
Buy and Sell Real Estate by and between the City and Denver First Church of the
Nazarene for ratification by City Council (“Agreement”).

BACKGROUND:

As City Council is aware, the City has been in negotiations with Denver First Church of
the Nazarene for the City's potential purchase of a parcel of land consisting of
approximately 2 acres for the City’s use as a municipal services facility. At the April 5,
2016 City Council meeting, the City Council authorized negotiations with the Church
and further authorized the Mayor to execute a purchase and sale agreement consistent
with the parameters discussed in executive session occurring on the same date.

With the acceptance by Denver First Church of the purchase terms, Mayor Christman
and Mr. Richard Cantwell have executed the attached Agreement as of May 6, 2016. In
accordance with Section 30.2 of Exhibit 2 of the Agreement, the City received written
notice on June 1, 2016 that the Church’s congregation and Board have approved the
sale. The City and Church are proceeding with due diligence and other matters set
forth in the Agreement.

RECOMMENDATION:

It is recommended that City Council approve the Agreement to Buy and Sell Real Estate
with Denver First Church of the Nazarene and ratify the Mayor’s signature of the same
as set forth on the consent agenda.

6530 S. Yosemite Street = Suite 200 « Greenwood Village CO 80111
Tel 303.459.2725 = www.mcm-legal.com
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c printed portions of this form, except differentiated additions, have been approved by the Colorado Real Estate Commission.

(CBS4-6-15) (Mandatory 1-16)

THIS FORM HAS IMPORTANT LEGAL CONSEQUENCES AND THE PARTIES SHOULD CONSULT LEGAL AND TAX OR
OTHER COUNSEL BEFORE SIGNING.

CONTRACT TO BUY AND SELL REAL ESTATE
(LAND)
(X Property with No Residences)
(O Property with Residences-Residential Addendum Attached)

Date: May 5, 2016

|  AGREEMENT |

1. AGREEMENT. Buyer agrees to buy and Seller agrees to sell, the Property described below on the terms and conditions set
forth in this contract (Contract).

2. PARTIES AND PROPERTY.

2.1.  Buyer. Buyer, CITY OF CHERRY HILLS VILLAGE, a Colorado home rule municipality, will take title to the
Property described below as [_] Joint Tenants [_] Tenants In Common [X] Other severaity.

2.2. No Assignability. This Contract Is Not assignable by Buyer unless otherwise specified in Additional Provisions.

2.3.  Seller. Seller, DENVER_FIRST CHURCH OF THE NAZARENE, a Colorado nonprofit corporation, is the
current owner of the Property described below.

24. Property. The Property is the following legally described real estate in the County of Arapahoe, Colorado:

See Exhibit 1 attached hereto

known as No. N/A Cherry Hills Village CO 80113,
Street Address City State Zip

together with the interests, easements, rights, benefits, improvements and attached fixtures appurtenant thereto, and all interest of
Seller in vacated streets and alleys adjacent thereto, except as herein excluded (Property).
2.5. Inclusions. The Purchase Price includes the following items (Inclusions):

2.5.1. Inclusions. The following items, whether fixtures or personal property, are included in the Purchase Price

unless excluded under Exclusions:

N/A

If any additional items are attached to the Property after the date of this Contract, such additional items are also included in the
Purchase Price.

2.5.2. Personal Property — Conveyance. Any personal property must be conveyed at Closing by Seller free and
clear of all taxes (except personal property taxes for the year of Closing), liens and encumbrances, except N/A. Conveyance of all
personal property will be by bill of sale or other applicable legal instrument.

2.6. Exclusions. The following items are excluded (Exclusions):
N/A

2.7.  Water Rights, Well Rights, Water and Sewer Taps.
X 2.7.1. Deeded Water Rights. The following legally described water rights:
any water rights appurtenant to the Property

Any deeded water rights will be conveyed by a good and sufficient bargain and sale deed at Closing.

O 2.7.2. Other Rights Relating to Water, The following rights relating to water not included in §§ 2.7.1,2.7.3,2.7.4
and 2.7.5, will be transferred to Buyer at Closing:

O 2.7.3. Well Rights. Seller agrees to supply required information to Buyer about the well. Buyer understands that if
the well to be transferred is a “Small Capacity Well” or a “Domestic Exempt Water Well,” used for ordinary household purposes,
Buyer must, prior to or at Closing, complete a Change in Ownership form for the well. If an existing well has not been registered
with the Colorado Division of Water Resources in the Department of Natural Resources (Division), Buyer must complete a
registration of existing well form for the well and pay the cost of registration. If no person will be providing a closing service in

——
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connection with the transaction, Buyer must file the form with the Division within sixty days after Closing. The Well Permit # is

] 2.74. Water Stock Certificates. The water stock certificates to be transferred at Closing are as follows:

2.7.5. Water and Sewer Taps. The parties agree that water and sewer taps listed below for the Property are being
conveyed as part of the Purchase Price as follows:
N/A
If any water or sewer taps are included in the sale, Buyer is advised to obtain, from the provider, written confirmation of the
amount remaining to be paid, if any, time and other restrictions for transfer and use of the taps.

2.7.6. Conveyance. If Buyer is to receive any rights to water pursuant to § 2.7.2 (Other Rights Relating to Water),
§ 2.7.3 (Well Rights), or § 2.7.4 (Water Stock Certificates), Seller agrees to convey such rights to Buyer by executing the applicable
legal instrument at Closing,.

2.8. Growing Crops. With respect to growing crops, Seller and Buyer agree as follows:

N/A

3. DATES AND DEADLINES.

Item Reference Event Date or Deadline
No.
1 §4.3 Alternative Earmnest Money Deadline See Additional Provisions
Title
2 §8.1 Record Title Deadline 45 days following MEC
3 §8.2 Record Title Objection Deadline 60 days following MEC
4 §8.3 Off-Record Title Deadline 35 days following MEC
5 §8.3 Off-Record Title Objection Deadline 55 days following MEC
6 §84 Title Resolution Deadline 65 days following MEC
7 § 8.6 Right of First Refusal Deadline N/A
Owners’ Association
8 §7.3 Association Documents Deadline N/A
9 §7.4 Association Documents Objection Deadline N/A
Seller’s Property Disclosure
10 § 10.1 Seller’s Property Disclosure Deadline 35 days following MEC
Loan and Credit
11 §5.1 Loan Application Deadline N/A
12 §5.2 Loan Objection Deadline N/A
13 §5.3 Buyer’s Credit Information Deadline N/A
14 §53 Disapproval of Buyer's Credit Information Deadline N/A
15 §54 Existing Loan Documents Deadline N/A
16 §54 Existing Loan Documents Objection Deadline N/A
17 $54 Loan Transfer Approval Deadline N/A
18 §4.7 Seller or Private Financing Deadline N/A
Appraisal
19 § 6.2 Appraisal Deadline N/A
20 §6.2 Appraisal Objection Deadline N/A
21 §6.2 Appraisal Resolution Deadline N/A
Survey
22 §9.1 New ILC or New Survey Deadline 20 days following Seller notice to
Buyer of Church approval per
Sec. 30.2 or 50 days following
MEC, whichever occurs first
23 §9.3 New ILC or New Survey Objection Deadline 10 days following Survey
Deadline in Sec. 9.1
24 §9.4 New ILC or New Survey Resolution Deadline 30 days following
Inspection and Due Diligence
25 § 10.3 Inspection Objection Deadline 60 days following MEC
26 §10.3 Inspection Resolution Deadline 70 days following MEC
27 § 10.5 Property Insurance Objection Deadline 70 days foliowing MEC
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Item Reference Event Date or Deadline
No.
28 § 10.6 Due Diligence Documents Delivery Deadline 30 days following MEC
29 §10.6 Due Diligence Documents Objection Deadline 40 days following MEC
30 § 10.6 Due Diligence Documents Resolution Deadline 50 days following MEC
31 § 10.6 Environmental Inspection Objection Deadline 50 days following MEC
32 § 10.6 ADA Evaluation Objection Deadline N/A
33 § 10.7 Conditional Sale Deadline N/A
34 §11.1 Tenant Estoppel Statements Deadline N/A
35 §11.2 Tenant Estoppel Statements Objection Deadline N/A
Closing and Possession
36 §12.3 Closing Date See Additional Provisions
37 § 17 Possession Date At Delivery of Deed
38 §17 Possession Time At Delivery of Deed
39 §28 Acceptance Deadline Date May 6, 2016
40 § 28 Acceptance Deadline Time 3:00 MDT

3.1. Applicability of Terms. Any box checked in this Contract means the corresponding provision applies. Any box, blank
or line in this Contract left blank or completed with the abbreviation “N/A”, or the word “Deleted” means such provision, including
any deadline, is not applicable and the corresponding provision of this Contract to which reference is made is deleted. If no box is
checked in a provision that contains a selection of “None”, such provision means that “None” applies.

The abbreviation “MEC” (mutual execution of this Contract) means the date upon which both parties have signed this Contract.

4, PURCHASE PRICE AND TERMS.
4.1.  Price and Terms. The Purchase Price set forth below is payable in U.S. Dollars by Buyer as follows:

Item Reference | Item Amount Amount
No.
1 § 4.1 Purchase Price $ 1,185,000.00
2 § 4.3 Earnest Money $ 50,000
3 §4.5 New Loan $ N/A
4 § 4.6 Assumption Balance $ N/A
5 §4.7 Private Financing $ N/A
6 § 4.7 Seller Financing $ N/A
7
8
9 §4.4 Cash at Closing $  See Additional
Provisions
10 TOTAL $ 1,185,000 | § 1,185,000

4.2.  Seller Concession. At Closing, Seller will credit to Buyer $N/A (Seller Concession). The Seller Concession may be
used for any Buyer fee, cost, charge or expenditure to the extent the amount is allowed by the Buyer’s lender and is included in the
Closing Statement or Closing Disclosure, at Closing. Examples of allowable items to be paid for by the Seller Concession include,
but are not limited to: Buyer’s closing costs, loan discount points, loan origination fees, prepaid items and any other fee, cost, charge,
expense or expenditure. Seller Concession is in addition to any sum Seller has agreed to pay or credit Buyer elsewhere in this
Contract.

4.3. Earnest Money. The Eamest Money set forth in this section, in the form of a check or wired funds, will be payable
to and held by Title Company (Eamest Money Holder), in its trust account, on behalf of both Seller and Buyer. The Earnest Money
deposit must be tendered, by Buyer, with this Contract unless the parties mutually agree to an Alternative Earnest Money Deadline
for its payment. The parties authorize delivery of the Earnest Money deposit to the company conducting the Closing (Closing
Company), if any, at or before Closing. In the event Earnest Money Holder has agreed to have interest on Earnest Money deposits
transferred to a fund established for the purpose of providing affordable housing to Colorado residents, Seller and Buyer acknowledge
and agree that any interest accruing on the Earnest Money deposited with the Earnest Money Holder in this transaction will be
transferred to such fund.
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4.3.1. Alternative Earnest Money Deadline. The deadline for delivering the Earnest Money, if other than at the
time of tender of this Contract, is as set forth as the Alternative Earnest Money Deadline.

4.3.2. Return of Earnest Money. If Buyer has a Right to Terminate and timely terminates, Buyer is entitled to the
return of Earnest Money as provided in this Contract. If this Contract is terminated as set forth in § 25 and, except as provided in
§ 24, if the Earnest Money has not already been returned following receipt of a Notice to Terminate, Seller agrees to execute and
return to Buyer or Broker working with Buyer, written mutual instructions (e.g., Earnest Money Release form), within three days of
Seller's receipt of such form.

4.4. Form of Funds; Time of Payment; Available Funds.

4.4.1. Good Funds. All amounts payable by the parties at Closing, including any loan proceeds, Cash at Closing
and closing costs, must be in funds that comply with all applicable Colorado laws, including electronic transfer funds, certified
check, savings and loan teller’s check and cashier’s check (Good Funds).

4.4.2. Time of Payment; Available Funds. All funds, including the Purchase Price to be paid by Buyer, must be
paid before or at Closing or as otherwise agreed in writing between the parties to allow disbursement by Closing Company at Closing
OR SUCH NONPAYING PARTY WILL BE IN DEFAULT. Buyer represents that Buyer, as of the date of this Contract, [X]
Does [_] Does Not have funds that are immediately verifiable and available in an amount not less than the amount stated as Cash at
Closing in § 4.1.

4.5. New Loan.

4.5.1. Buyer to Pay Loan Costs, Buyer, except as provided in § 4.2, if applicable, must timely pay Buyer's loan
costs, loan discount points, prepaid items and loan origination fees, as required by lender.

4.5.2. Buyer May Select Financing. Buyer may pay in cash or select financing appropriate and acceptable to
Buyer, including a different loan than initially sought, except as restricted in § 4.5.3 or § 30 (Additional Provisions).

4.53. Loan Limitations. Buyer may purchase the Property using any of the following types of loans:

[C] Conventional [] Other N/A.

4.6. Assumption. Buyer agrees to assume and pay an existing loan in the approximate amount of the Assumption Balance
set forth in § 4.1, presently payableat$__ per ______including principal and interest presently at the rate of N/A% per annum,
and also including escrow for the following as indicated: [:] Real Estate Taxes [_| Property Insurance Premium and []

Buyer agrees to pay a loan transfer fee not to exceed $N/A. At the time of assumption, the new interest rate will not exceed

% per annum and the new payment will not exceed $ per principal and interest, plus escrow, if any. If the actual
principal balance of the existing loan at Closing is less than the Assumption Balance, which causes the amount of cash required from
Buyer at Closing to be increased by more than § , then Buyer has the Right to Terminate under § 25.1, on or before Closing
Date, based on the reduced amount of the actual principal balance.

Seller (] Will [] Will Not be released from liability on said loan. If applicable, compliance with the requirements for release
from liability will be evidenced by delivery [] on or before Loan Transfer Approval Deadline [ ] at Closing of an appropriate
letter of commitment from lender. Any cost payable for release of liability will be paid by in an amount not to exceed §

4.7.  Seller or Private Financing.

WARNING: Unless the transaction is exempt, federal and state laws impose licensing, other requirements and restrictions on sellers
and private financiers. Contract provisions on financing and financing documents, unless exempt, should be prepared by a licensed
Colorado attorney or licensed mortgage loan originator. Brokers should not prepare or advise the parties on the specifics of financing,
including whether or not a party is exempt from the law.

4.7.1. Seller Financing. If Buyer is to pay all or any portion of the Purchase Price with Seller financing,
(] Buyer [] Seller will deliver the proposed Seller financing documents to the other party on or before N/A days before Seller or
Private Financing Deadline.

4.7.1.1. Seller May Terminate. If Seller is to provide Seller financing, this Contract is conditional upon
Seller determining whether such financing is satisfactory to the Seller, including its payments, interest rate, terms, conditions, cost
and compliance with the law. Seller has the Right to Terminate under § 25.1, on or before Seller or Private Financing Deadline, if
such Seller financing is not satisfactory to the Seller, in Seller’s sole subjective discretion.

4.7.2. Buyer May Terminate. If Buyer is to pay all or any portion of the Purchase Price with Seller or private
financing, this Contract is conditional upon Buyer determining whether such financing is satisfactory to the Buyer, including its
availability, payments, interest rate, terms, conditions and cost. Buyer has the Right to Terminate under § 25.1, on or before Seller or
Private Financing Deadline, if such Seller or private financing is not satisfactory to Buyer, in Buyer’s sole subjective discretion.

| TRANSACTION PROVISIONS |

5. FINANCING CONDITIONS AND OBLIGATIONS.

5.1. Loan Application. If Buyer is to pay all or part of the Purchase Price by obtaining one or more new loans (New Loan),
or if an existing loan is not to be released at Closing, Buyer, if required by such lender, must make an application verifiable by such
lender, on or before Loan Application Deadline and exercise reasonable efforts to obtain such loan or approval.
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§.2.  Loan Objection. If Buyer is to pay all or part of the Purchase Price with a New Loan, this Contract is conditional
upon Buyer determining, in Buyer’s sole subjective discretion, whether the New Loan is satisfactory to Buyer, including its
availability, payments, interest rate, terms, conditions, and cost of such New Loan. This condition is for the sole benefit of Buyer.
Buyer has the Right to Terminate under § 25.1, on or before Loan Objection Deadline, if the New Loan is not satisfactory to Buyer,
in Buyer's sole subjective discretion. IF SELLER IS NOT IN DEFAULT AND DOES NOT TIMELY RECEIVE BUYER’S
WRITTEN NOTICE TO TERMINATE, BUYER’S EARNEST MONEY WILL BE NONREFUNDABLE, except as otherwise
provided in this Contract (e.g., Appraisal, Title, Survey).

5.3. Credit Information. Ifan existing loan is not to be released at Closing, this Contract is conditional (for the sole benefit
of Seller) upon Seller’s approval of Buyer’s financial ability and creditworthiness, which approval will be at Seller’s sole subjective
discretion. Accordingly: (1) Buyer must supply to Seller by Buyer’s Credit Information Deadline, at Buyer’s expense, information
and documents (including a current credit report) concerning Buyer’s financial, employment and credit condition; (2) Buyer consents
that Seller may verify Buyer’s financial ability and creditworthiness; and (3) any such information and documents received by Seller
must be held by Seller in confidence, and not released to others except to protect Seller’s interest in this transaction. If the Cash at
Closing is less than as set forth in § 4.1 of this Contract, Seller has the Right to Terminate under § 25.1, on or before Closing,. If Seller
disapproves of Buyer’s financial ability or creditworthiness, in Seller’s sole subjective discretion, Seller has the Right to Terminate
under § 25.1, on or before Disapproval of Buyer’s Credit Information Deadline.

5.4. Existing Loan Review. If an existing loan is not to be released at Closing, Seller must deliver copies of the loan
documents (including note, deed of trust, and any modifications) to Buyer by Existing Loan Documents Deadline. For the sole
benefit of Buyer, this Contract is conditional upon Buyer's review and approval of the provisions of such loan documents. Buyer has
the Right to Terminate under § 25.1, on or before Existing Loan Documents Objection Deadline, based on any unsatisfactory
provision of such loan documents, in Buyer’s sole subjective discretion. If the lender’s approval of a transfer of the Property is
required, this Contract is conditional upon Buyer’s obtaining such approval without change in the terms of such loan, except as set
forth in § 4.6. If lender’s approval is not obtained by Loan Transfer Approval Deadline, this Contract will terminate on such
deadline. Seller has the Right to Terminate under § 25.1, on or before Closing, in Seller’s sole subjective discretion, if Seller is to be
released from liability under such existing loan and Buyer does not obtain such compliance as set forth in § 4.6.

6. APPRAISAL PROVISIONS.

6.1.  Appraisal Definition. An “Appraisal” is an opinion of value prepared by a licensed or certified appraiser, engaged on
behalf of Buyer or Buyer’s lender, to determine the Property’s market value (Appraised Value). The Appraisal may also set forth
certain lender requirements, replacements, removals or repairs necessary on or to the Property as a condition for the Property to be
valued at the Appraised Value.

6.2.  Appraisal Condition. The applicable appraisal provision set forth below applies to the respective loan type set forth
in § 4.5.3, or if a cash transaction (i.e. no financing), § 6.2.1 applies.

6.2.1. Conventional/Other. Buyer has the right to obtain an Appraisal. If the Appraised Value is less than the

Purchase Price, or if the Appraisal is not received by Buyer on or before Appraisal Deadline Buyer may, on or before Appraisal
Objection Deadline, notwithstanding § 8.3 or § 13:

6.2.1.1. Notice to Terminate. Notify Seller in writing that this Contract is terminated; or

6.2.1.2. Appraisal Objection. Deliver to Seller a written objection accompanied by either a copy of the
Appraisal or written notice from lender that confirms the Appraisal Value is less than the Purchase Price.

6.2.1.3. Appraisal Resolution. If an Appraisal Objection is received by Seller, on or before Appraisal
Objection Deadline, and if Buyer and Seller have not agreed in writing to a settlement thereof on or before Appraisal Resolution
Deadline (§ 3), this Contract will terminate on the Appraisal Resolution Deadline, unless Seller receives Buyer's written
withdrawal of the Appraisal Objection before such termination, i.e., on or before expiration of Appraisal Resolution Deadline.

6.3. Lender Property Requirements. If the lender imposes any requirements, replacements, removals or repairs,
including any specified in the Appraisal (Lender Requirements) to be made to the Property (e.g., roof repair, repainting), beyond
those matters already agreed to by Seller in this Contract, Seller has the Right to Terminate under § 25.1, (notwithstanding § 10 of
this Contract), on or before three days following Seller’s receipt of the Lender Requirements, in Seller’s sole subjective discretion.
Seller’s Right to Terminate in this § 6.3 does not apply if, on or before any termination by Seller pursuant to this § 6.3: (1) the parties
enter into a written agreement regarding the Lender Requirements; or (2) the Lender Requirements have been completed; or (3) the
satisfaction of the Lender Requirements is waived in writing by Buyer.

6.4. Cost of Appraisal. Cost of the Appraisal to be obtained after the date of this Contract must be timely paid by
(< Buyer [] Seller. The cost of the Appraisal may include any and all fees paid to the appraiser, appraisal management company,
lender’s agent or all three.

7. OWNERS’ ASSOCIATION. This Section is applicable if the Property is located within 2 Common Interest Community
and subject to such declaration.

7.1. Common Interest Community Disclosure. THE PROPERTY IS LOCATED WITHIN A COMMON
INTEREST COMMUNITY AND IS SUBJECT TO THE DECLARATION FOR THE COMMUNITY. THE OWNER OF
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THE PROPERTY WILL BE REQUIRED TO BE A MEMBER OF THE OWNERS’ ASSOCIATION FOR THE
COMMUNITY AND WILL BE SUBJECT TO THE BYLAWS AND RULES AND REGULATIONS OF THE
ASSOCIATION. THE DECLARATION, BYLAWS, AND RULES AND REGULATIONS WILL IMPOSE FINANCIAL
OBLIGATIONS UPON THE OWNER OF THE PROPERTY, INCLUDING AN OBLIGATION TO PAY ASSESSMENTS
OF THE ASSOCIATION. IF THE OWNER DOES NOT PAY THESE ASSESSMENTS, THE ASSOCIATION COULD
PLACE A LIEN ON THE PROPERTY AND POSSIBLY SELL IT TO PAY THE DEBT. THE DECLARATION, BYLAWS,
AND RULES AND REGULATIONS OF THE COMMUNITY MAY PROHIBIT THE OWNER FROM MAKING
CHANGES TO THE PROPERTY WITHOUT AN ARCHITECTURAL REVIEW BY THE ASSOCIATION (OR A
COMMITTEE OF THE ASSOCIATION) AND THE APPROVAL OF THE ASSOCIATION. PURCHASERS OF
PROPERTY WITHIN THE COMMON INTEREST COMMUNITY SHOULD INVESTIGATE THE FINANCIAL
OBLIGATIONS OF MEMBERS OF THE ASSOCIATION. PURCHASERS SHOULD CAREFULLY READ THE
DECLARATION FOR THE COMMUNITY AND THE BYLAWS AND RULES AND REGULATIONS OF THE
ASSOCIATION.

7.2. Owners’ Association Documents. Owners’ Association Documents (Association Documents) consist of the following:

7.2.1. All Owners’ Association declarations, articles of incorporation, bylaws, articles of organization, operating
agreements, rules and regulations, party wall agreements;

7.2.2. Minutes of most recent annual owners’ meeting;

7.2.3. Minutes of any directors’ or managers’ meetings during the six-month period immediately preceding the date
of this Contract. If none of the preceding minutes exist, then the most recent minutes, if any (§§ 7.2.1, 7.2.2 and 7.2.3, collectively,
Goveming Documents); and

7.24. The most recent financial documents which consist of: (1) annual and most recent balance sheet, (2) annual
and most recent income and expenditures statement, (3) annual budget, (4) reserve study, and (5) notice of unpaid assessments, if
any (collectively, Financial Documents).

7.3.  Association Documents to Buyer.

7.3.1. Seller to Provide Association Documents. Seller is obligated to provide to Buyer the Association
Documents, at Seller’s expense, on or before Association Documents Deadline. Seller authorizes the Association to provide the
Association Documents to Buyer, at Seller’s expense. Seller’s obligation to provide the Association Documents is fulfilled upon
Buyer’s receipt of the Association Documents, regardless of who provides such documents.

7.4. Conditional on Buyer’s Review. Buyer has the right to review the Association Documents. Buyer has the Right to
Terminate under § 25.1, on or before Association Documents Objection Deadline, based on any unsatisfactory provision in any of
the Association Documents, in Buyer’s sole subjective discretion. Should Buyer receive the Association Documents after
Association Documents Deadline, Buyer, at Buyer’s option, has the Right to Terminate under § 25.1 by Buyer’s Notice to
Terminate received by Seller on or before ten days after Buyer’s receipt of the Association Documents. If Buyer does not receive
the Association Documents, or if Buyer's Notice to Terminate would otherwise be required to be received by Seller after Clesing
Date, Buyer’s Notice to Terminate must be received by Seller on or before Closing,. If Seller does not receive Buyer’s Notice to
Terminate within such time, Buyer accepts the provisions of the Association Documents as satisfactory, and Buyer waives any Right
to Terminate under this provision, notwithstanding the provisions of § 8.6 (Right of First Refusal or Contract Approval).

8. TITLE INSURANCE, RECORD TITLE AND OFF-RECORD TITLE,
8.1.  Evidence of Record Title.

O 8.1.1. Seller Selects Title Insurance Company. If this box is checked, Seller will select the title insurance
company to furnish the owner’s title insurance policy at Seller’s expense. On or before Record Title Deadline, Seller must furnish
to Buyer, a current commitment for an owner’s title insurance policy (Title Commitment), in an amount equal to the Purchase Price,
or if this box is checked, [_] an Abstract of Title certified to a current date. Seller will cause the title insurance policy to be issued
and delivered to Buyer as soon as practicable at or after Closing.
X 8.1.2. Buyer Selects Title Insurance Company. If this box is checked, Buyer will select the title insurance
company to furnish the owner’s title insurance policy at Buyer's expense. On or before Record Title Deadline, Buyer must furnish to
Seller, a current commitment for owner’s title insurance policy (Title Commitment), in an amount equal to the Purchase Price.
If neither box in § 8.1.1 or § 8.1.2 is checked, § 8.1.1 applies.

8.1.3. Owner’s Extended Coverage (OEC). The Title Commitment [X] Will [] Will Not contain Owner’s
Extended Coverage (OEC). If the Title Commitment is to contain OEC, it will commit to delete or insure over the standard exceptions
which relate to: (1) parties in possession, {2) unrecorded easements, (3) survey matters, (4) unrecorded mechanics’ liens, (5) gap
period (period between the effective date and time of commitment to the date and time the deed is recorded), and (6) unpaid taxes,
assessments and unredeemed tax sales prior to the year of Closing. Any additional premium expense to obtain OEC will be paid by []
Buyer [X] Seller [ ] One-Half by Buyer and One-Half by Seller [ ] Other .
Regardless of whether the Contract requires OEC, the Title Insurance Commitment may not provide OEC or delete or insure over
any or all of the standard exceptions for OEC. The Title Insurance Company may require a New Survey or New ILC, defined below,
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among other requirements for OEC. If the Title Insurance Commitment is not satisfactory to Buyer, Buyer has a right to object under
§ 8.4 (Right to Object to Title, Resolution).

8.1.4. Title Documents. Title Documents consist of the following: (1) copies of any plats, declarations, covenants,
conditions and restrictions burdening the Property, and (2) copies of any other documents (or, if illegible, summaries of such
documents) listed in the schedule of exceptions (Exceptions) in the Title Commitment furnished to Buyer (collectively, Title
Documents).

8.1.5. Copies of Title Documents. Buyer must receive, on or before Record Title Deadline, copies of all Title
Documents. This requirement pertains only to documents as shown of record in the office of the clerk and recorder in the county
where the Property is located. The cost of furnishing copies of the documents required in this Section will be at the expense of the
party or parties obligated to pay for the owner’s title insurance policy.

8.1.6. Existing Abstracts of Title. Seller must deliver to Buyer copies of any abstracts of title covering all or any
portion of the Property (Abstract of Title) in Seller’s possession on or before Record Title Deadline.

8.2. Record Title. Buyer has the right to review and object to the Abstract of Title or Title Commitment and any of the
Title Documents as set forth in § 8.4 (Right to Object to Title, Resolution) on or before Record Title Objection Deadline. Buyer's
objection may be based on any unsatisfactory form or content of Title Commitment or Abstract of Title, notwithstanding § 13, or
any other unsatisfactory title condition, in Buyer’s sole subjective discretion. If the Abstract of Title, Title Commitment or Title
Documents are not received by Buyer, on or before the Record Title Deadline, or if there is an endorsement to the Title Commitment
that adds a new Exception to title, a copy of the new Exception to title and the modified Title Commitment will be delivered to
Buyer. Buyer has until the earlier of Closing or ten days after receipt of such documents by Buyer to review and object to: (1) any
required Title Document not timely received by Buyer, (2) any change to the Abstract of Title, Title Commitment or Title Documents,
or (3) any endorsement to the Title Commitment. If Seller receives Buyer's Notice to Terminate or Notice of Title Objection,
pursuant to this § 8.2 (Record Title), any title objection by Buyer is governed by the provisions set forth in § 8.4 (Right to Object to
Title, Resolution). If Seller has fulfilled all Seller’s obligations, if any, to deliver to Buyer all documents required by § 8.1 (Evidence
of Record Title) and Seller does not receive Buyer’s Notice to Terminate or Notice of Title Objection by the applicable deadline
specified above, Buyer accepts the condition of title as disclosed by the Abstract of Title, Title Commitment and Title Documents
as satisfactory.

83. Off-Record Title. Seller must deliver to Buyer, on or before Off-Record Title Deadline, true copies of all existing
surveys in Seller’s possession pertaining to the Property and must disclose to Buyer all easements, liens (including, without limitation,
governmental improvements approved, but not yet installed) or other title matters (including, without limitation, rights of first refusal
and options) not shown by public records, of which Seller has actual knowledge (Off-Record Matters). Buyer has the right to inspect
the Property to investigate if any third party has any right in the Property not shown by public records (e.g., unrecorded easement,
boundary line discrepancy or water rights). Buyer’s Notice to Terminate or Notice of Title Objection of any unsatisfactory condition
(whether disclosed by Seller or revealed by such inspection, notwithstanding § 8.2 and § 13), in Buyer’s sole subjective discretion,
must be received by Seller on or before Off-Record Title Objection Deadline. If an Off-Record Matter is received by Buyer after the
Off-Record Title Deadline, Buyer has until the earlier of Closing or ten days after receipt by Buyer to review and object to such
Off-Record Matter. If Seller receives Buyer’s Notice to Terminate or Notice of Title Objection pursuant to this § 8.3 (Off-Record
Title), any title objection by Buyer and this Contract are governed by the provisions set forth in § 8.4 (Right to Object to Title,
Resolution). If Seller does not receive Buyer’s Notice to Terminate or Notice of Title Objection by the applicable deadline specified
above, Buyer accepts title subject to such rights, if any, of third parties of which Buyer has actual knowledge.

8.4. Right to Object to Title, Resolution. Buyer’s right to object to any title matters includes, but is not limited to those
matters set forth in §§ 8.2 (Record Title), 8.3 (Off-Record Title) and 13 (Transfer of Title), in Buyer’s sole subjective discretion. If
Buyer objects to any title matter, on or before the applicable deadline, Buyer has the following options:

8.4.1. Title Objection, Resolution. If Seller receives Buyer’s written notice objecting to any title matter (Notice of
Title Objection) on or before the applicable deadline, and if Buyer and Seller have not agreed to a written settlement thereof on or
before Title Resolution Deadline, this Contract will terminate on the expiration of Title Resolution Deadline, unless Seller receives
Buyer’s written withdrawal of Buyer’s Notice of Title Objection (i.e., Buyer’s written notice to waive objection to such items and
waives the Right to Terminate for that reason), on or before expiration of Title Resolution Deadline. If either the Record Title
Deadline or the Off-Record Title Deadline, or both, are extended to the earlier of Closing or ten days after receipt of the applicable
documents by Buyer, pursuant to § 8.2 (Record Title) or § 8.3 (Off-Record Title), the Title Resolution Deadline also will be
automatically extended to the earlier of Closing or fifteen days after Buyer’s receipt of the applicable documents; or

8.4.2. Title Objection, Right to Terminate. Buyer may exercise the Right to Terminate under § 25.1, on or before
the applicable deadline, based on any unsatisfactory title matter, in Buyer’s sole subjective discretion.

8.5.  Special Taxing Districts. SPECIAL TAXING DISTRICTS MAY BE SUBJECT TO GENERAL OBLIGATION
INDEBTEDNESS THAT IS PAID BY REVENUES PRODUCED FROM ANNUAL TAX LEVIES ON THE TAXABLE
PROPERTY WITHIN SUCH DISTRICTS. PROPERTY OWNERS IN SUCH DISTRICTS MAY BE PLACED AT RISK
FOR INCREASED MILL LEVIES AND TAX TO SUPPORT THE SERVICING OF SUCH DEBT WHERE
CIRCUMSTANCES ARISE RESULTING IN THE INABILITY OF SUCH A DISTRICT TO DISCHARGE SUCH
INDEBTEDNESS WITHOUT SUCH AN INCREASE IN MILL LEVIES. BUYERS SHOULD INVESTIGATE THE
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SPECIAL TAXING DISTRICTS IN WHICH THE PROPERTY IS LOCATED BY CONTACTING THE COUNTY
TREASURER, BY REVIEWING THE CERTIFICATE OF TAXES DUE FOR THE PROPERTY, AND BY OBTAINING
FURTHER INFORMATION FROM THE BOARD OF COUNTY COMMISSIONERS, THE COUNTY CLERK AND
RECORDER, OR THE COUNTY ASSESSOR.

Buyer has the Right to Terminate under § 25.1, on or before Off-Record Title Objection Deadline, based on any
unsatisfactory effect of the Property being located within a special taxing district, in Buyer’s sole subjective discretion.

8.6. Right of First Refusal or Contract Approval. If there is a right of first refusal on the Property or a right to approve
this Contract, Seller must promptly submit this Contract according to the terms and conditions of such right. If the holder of the right
of first refusal exercises such right or the holder of a right to approve disapproves this Contract, this Contract will terminate. If the
right of first refusal is waived explicitly or expires, or the Contract is approved, this Contract will remain in full force and effect.
Seller must promptly notify Buyer in writing of the foregoing. If expiration or waiver of the right of first refusal or approval of this
Contract has not occurred on or before Right of First Refusal Deadline, this Contract will then terminate.

8.7. Title Advisory. The Title Documents affect the title, ownership and use of the Property and should be reviewed
carefully. Additionally, other matters not reflected in the Title Documents may affect the title, ownership and use of the Property,
including, without limitation, boundary lines and encroachments, set-back requirements, area, zoning, building code violations,
unrecorded easements and claims of easements, leases and other unrecorded agreements, water on or under the Property, and various
laws and governmental regulations concerning land use, development and environmental matters.

8.7.1. OIL, GAS, WATER AND MINERAL DISCLOSURE. THE SURFACE ESTATE OF THE
PROPERTY MAY BE OWNED SEPARATELY FROM THE UNDERLYING MINERAL ESTATE, AND TRANSFER OF
THE SURFACE ESTATE MAY NOT NECESSARILY INCLUDE TRANSFER OF THE MINERAL ESTATE OR WATER
RIGHTS. THIRD PARTIES MAY OWN OR LEASE INTERESTS IN OIL, GAS, OTHER MINERALS, GEOTHERMAL
ENERGY OR WATER ON OR UNDER THE SURFACE OF THE PROPERTY, WHICH INTERESTS MAY GIVE THEM
RIGHTS TO ENTER AND USE THE SURFACE OF THE PROPERTY TO ACCESS THE MINERAL ESTATE, OIL,
GAS OR WATER.

8.7.2. SURFACE USE AGREEMENT. THE USE OF THE SURFACE ESTATE OF THE PROPERTY TO
ACCESS THE OIL, GAS OR MINERALS MAY BE GOVERNED BY A SURFACE USE AGREEMENT, A
MEMORANDUM OR OTHER NOTICE OF WHICH MAY BE RECORDED WITH THE COUNTY CLERK AND
RECORDER.

8.7.3. OIL AND GAS ACTIVITY. OIL AND GAS ACTIVITY THAT MAY OCCUR ON OR ADJACENT
TO THE PROPERTY MAY INCLUDE, BUT IS NOT LIMITED TO, SURVEYING, DRILLING, WELL, COMPLETION
OPERATIONS, STORAGE, OIL AND GAS, OR PRODUCTION FACILITIES, PRODUCING WELLS, REWORKING
OF CURRENT WELLS, AND GAS GATHERING AND PROCESSING FACILITIES.

8.74. ADDITIONAL INFORMATION. BUYER IS ENCOURAGED TO SEEK ADDITIONAL
INFORMATION REGARDING OIL AND GAS ACTIVITY ON OR ADJACENT TO THE PROPERTY, INCLUDING
DRILLING PERMIT APPLICATIONS. THIS INFORMATION MAY BE AVAILABLE FROM THE COLORADO OIL
AND GAS CONSERVATION COMMISSION.

8.7.5. Title Insurance Exclusions. Matters set forth in this Section, and others, may be excepted, excluded from,
or not covered by the owner’s title insurance policy.

8.8. Consult an Attorney. Buyer is advised to timely consult legal counsel with respect to all such matters as there are
strict time limits provided in this Contract (e.g., Record Title Objection Deadline and Off-Record Title Objection Deadline).

9. NEWILC,NEW SURVEY.
9.1. New ILC or New Survey. If the box is checked, a [ ] New Improvement Location Certificate (New ILC)
[X] New Survey in the form of ALTA / ACSM survey unless waived in writing by Buyer is required and the following will apply:
9.1.1. Ordering of New ILC or New Survey. [ ] Seller [X] Buyer will order the New ILC or New Survey. The
New ILC or New Survey may also be a previous ILC or survey that is in the above-required form, certified and updated as of a date
after the date of this Contract.
9.1.2. Payment for New ILC or New Survey. The cost of the New ILC or New Survey will be paid, on or before
Closing, by: [] Seller Buyer or:

9.1.3. Delivery of New ILC or New Survey. Buyer, Seller, the issuer of the Title Commitment (or the provider of
the opinion of title if an Abstract of Title), and will receive a New ILC or New Survey on or before New ILC or New Survey
Deadline.

9.14. Certification of New ILC or New Survey. The New ILC or New Survey will be certified by the surveyor
to all those who are to receive the New ILC or New Survey.

9.2. Buyer’s Right to Waive or Change New ILC or New Survey Selection. Buyer may select a New ILC or New
Survey different than initially specified in this Contract if there is no additional cost to Seller or change to the New ILC or New
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Survey Objection Deadline. Buyer may, in Buyer’s sole subjective discretion, waive a New ILC or New Survey if done prior to
Seller incurring any cost for the same.

9.3. New ILC or New Survey Objection. Buyer has the right to review and object to the New ILC or New Survey. If the
New ILC or New Survey is not timely received by Buyer or is unsatisfactory to Buyer, in Buyer’s sole subjective discretion, Buyer
may, on or before New ILC or New Survey Objection Deadline, notwithstanding § 8.3 or § 13:

9.3.1. Notice to Terminate. Notify Seller in writing that this Contract is terminated; or

9.3.2. New ILC or New Survey Objection. Deliver to Seller a written description of any matter that was to be
shown or is shown in the New ILC or New Survey that is unsatisfactory and that Buyer requires Seller to correct.

9.3.3. New ILC or New Survey Resolution. If a New ILC or New Survey Objection is received by Seller, on or
before New ILC or New Survey Objection Deadline, and if Buyer and Seller have not agreed in writing to a settlement thereof on
or before New ILC or New Survey Resolution Deadline, this Contract will terminate on expiration of the New ILC or New Survey
Resolution Deadline, unless Seller receives Buyer’s written withdrawal of the New ILC or New Survey Objection before such
termination, i.e., on or before expiration of New ILC or New Survey Resolution Deadline.

DISCLOSURE, INSPECTION AND DUE DILIGENCE I

10. PROPERTY DISCLOSURE, INSPECTION, INDEMNITY, INSURABILITY, DUE DILIGENCE AND SOURCE OF
WATER.

10.1. Seller’s Property Disclosure. On or before Seller’s Property Disclosure Deadline, Seller agrees to deliver to Buyer
the most current version of the applicable Colorado Real Estate Commission’s Seller's Property Disclosure form completed by Seller
to Seller’s actual knowledge, current as of the date of this Contract.

10.2. Disclosure of Latent Defects; Present Condition. Seller must disclose to Buyer any latent defects actually known
by Seller. Seller agrees that disclosure of latent defects will be in writing. Except as otherwise provided in this Contract, Buyer
acknowledges that Seller is conveying the Property to Buyer in an “As Is” condition, “Where Is” and “With All Faults.”

10.3. Imspection. Unless otherwise provided in this Contract, Buyer, acting in good faith, has the right to have inspections
(by one or more third parties, personally or both) of the Property and Inclusions (Inspection), at Buyer’s expense. If (1) the physical
condition of the Property, including, but not limited to, the roof, walls, structural integrity of the Property, the electrical, plumbing,
HVAC and other mechanical systems of the Property, (2) the physical condition of the Inclusions, (3) service to the Property
(including utilities and communication services), systems and components of the Property (e.g. heating and plumbing), (4) any
proposed or existing transportation project, road, street or highway, or (5) any other activity, odor or noise (whether on or off the
Property) and its effect or expected effect on the Property or its occupants is unsatisfactory, in Buyer's sole subjective discretion,
Buyer may, on or before Inspection Objection Deadline:

10.3.1. Notice to Terminate. Notify Seller in writing that this Contract is terminated; or

10.3.2. Inspection Objection. Deliver to Seller a written description of any unsatisfactory physical condition that
Buyer requires Seller to correct.

10.3.3. Inspection Resolution. If an Inspection Objection is received by Seller, on or before Inspection Objection
Deadline, and if Buyer and Seller have not agreed in writing to a settlement thereof on or before Inspection Resolution Deadline,
this Contract will terminate on Inspection Resolution Deadline unless Seller receives Buyer’s written withdrawal of the Inspection
Objection before such termination, i.e., on or before expiration of Inspection Resolution Deadline.

10.4. Damage, Liens and Indemnity. Buyer, except as otherwise provided in this Contract or other written agreement
between the parties, is responsible for payment for all inspections, tests, surveys, engineering reports, or other reports performed at
Buyer’s request (Work) and must pay for any damage that occurs to the Property and Inclusions as a result of such Work. Buyer
must not permit claims or liens of any kind against the Property for Work performed on the Property. Buyer agrees to indemnify,
protect and hold Seller harmless from and against any liability, damage, cost or expense incurred by Seller and caused by any such
Work, claim, or lien. This indemnity includes Seller’s right to recover all costs and expenses incurred by Seller to defend against
any such liability, damage, cost or expense, or to enforce this section, including Seller’s reasonable attorney fees, legal fees and
expenses. The provisions of this section survive the termination of this Contract. This § 10.4 does not apply to items performed
pursuant to an Inspection Resolution.

10.5. Insurability. Buyer has the right to review and object to the availability, terms and conditions of and premium for
property insurance (Property Insurance). Buyer has the Right to Terminate under § 25.1, on or before Property Insurance Objection
Deadline, based on any unsatisfactory provision of the Property Insurance, in Buyer’s sole subjective discretion.

10.6. Due Diligence.

10.6.1. Due Diligence Documents. If the respective box is checked, Seller agrees to deliver copies of the following
documents and information pertaining to the Property (Due Diligence Documents) to Buyer on or before Due Diligence Daocuments
Delivery Deadline:

X 10.6.1.1. All contracts relating to the operation, maintenance and management of the Property;
X 10.6.1.2. Property tax bills for the last two (2) years;
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O 10.6.1.3. As-built construction plans to the Property and the tenant improvements, including architectural,
electrical, mechanical, and structural systems; engineering reports; and permanent Certificates of Occupancy, to the extent now
available;

10.6.1.4. A list of all Inclusions to be conveyed to Buyer;

d 10.6.1.5. Operating statements for the past years;
X 10.6.1.6. A rent roll accurate and correct to the date of this Contract;
X 10.6.1.7. All current leases, including any amendments or other occupancy agreements, pertaining to the

Property. Those leases or other occupancy agreements pertaining to the Property that survive Closing are as follows (Leases):
N/A.
O 10.6.1.8. A schedule of any tenant improvement work Seller is obligated to complete but has not yet
completed and capital improvement work either scheduled or in process on the date of this Contract;
10.6.1.9. All insurance policies pertaining to the Property and copies of any claims which have been made
for the past two (2) years;
X 10.6.1.10. Soils reports, surveys and engineering reports or data pertaining to the Property (if not delivered
earlier under § 8.3);
10.6.1.11. Any and all existing documentation and reports regarding Phase I and II environmental reports,
letters, test results, advisories, and similar documents respective to the existence or nonexistence of asbestos, PCB transformers, or
other toxic, hazardous or contaminated substances, and/or underground storage tanks and/or radon gas. If no reports are in Seller’s
possession or kmown to Seller, Seller warrants that no such reports are in Seller’s possession or known to Seller;
10.6.1.12. Any Americans with Disabilities Act reports, studies or surveys concerning the compliance of the
Property with said Act;
10.6.1.13. All permits, licenses and other building or use authorizations issued by any governmental authority
with jurisdiction over the Property and written notice of any violation of any such permits, licenses or use authorizations, if any; and
X 10.6.1.14. Other documents and information:
Any other documents and reports in Seller's possession pertaining to the Property.
10.6.2. Due Diligence Documents Review and Objection. Buyer has the right to review and object to Due Diligence
Documents. If the Due Diligence Documents are not supplied to Buyer or are unsatisfactory in Buyer’s sole subjective discretion,
Buyer may, on or before Due Diligence Documents Objection Deadline:
10.6.2.1. Notice to Terminate. Notify Seller in writing that this Contract is terminated; or
10.6.2.2. Due Diligence Document Objection. Deliver to Seller a written description of any unsatisfactory
Due Diligence Documents that Buyer requires Seller to correct.
10.6.2.3. Due Diligence Document Resolution. If a Due Diligence Document Objection is received by
Seller, on or before Due Diligence Document Objection Deadline, and if Buyer and Seller have not agreed in writing to a settlement
thereof on or before Due Diligence Document Resolution Deadline, this Contract will terminate on Due Diligence Document
Resolution Deadline unless Seller receives Buyer’s written withdrawal of the Due Diligence Document Objection before such
termination, i.e., on or before expiration of Due Diligence Document Resolution Deadline.
10.6.3. Zoning. Buyer has the Right to Terminate under § 25.1, on or before Due Diligence Documents Objection
Deadline, based on any unsatisfactory zoning and any use restrictions imposed by any governmental agency with jurisdiction over
the Property, in Buyer’s sole subjective discretion.
10.6.4. Due Diligence — Environmental, ADA. Buyer has the right to obtain environmental inspections of the
Property including Phase I and Phase II Environmental Site Assessments, as applicable. [_] Seller [ Buyer will order or provide
Phase I Environmental Site Assessment, [ ] Phase I Environmental Site Assessment (compliant with most current version
of the applicable ASTM E1527 standard practices for Environmental Site Assessments) and/or [] at the expense of []
Seller [X] Buyer (Environmental Inspection). In addition, Buyer, at Buyer’s expense, may also conduct an evaluation whether the
Property complies with the Americans with Disabilities Act (ADA Evaluation). All such inspections and evaluations must be
conducted at such times as are mutually agreeable to minimize the interruption of Seller's and any Seller’s tenants’ business uses of
the Property, if any.

If Buyer’s Phase I Environmental Site Assessment recommends a Phase II Environmental Site Assessment, the Environmental
Inspection Objection Deadline will be extended by sixty (60) calendar days (Extended Environmental Inspection Objection
Deadline) and if such Extended Environmental Inspection Objection Deadline extends beyond the Closing Date, the Closing Date
will be extended a like period of time. In such event, [ ] Seller [X] Buyer must pay the cost for such Phase II Environmental Site
Assessment.

Notwithstanding Buyer’s right to obtain additional environmental inspections of the Property in this § 10.6.5, Buyer has the
Right to Terminate under § 25.1, on or before Environmental Inspection Objection Deadline, or if applicable, the Extended
Environmental Inspection Objection Deadline, based on any unsatisfactory results of Environmental Inspection, in Buyer’s sole
subjective discretion.

Buyer has the Right to Terminate under § 25.1, on or before ADA Evaluation Objection Deadline, based on any unsatisfactory
ADA Evaluation, in Buyer’s sole subjective discretion.
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10.7. Conditional Upon Sale of Property. This Contract is conditional upon the sale and closing of that certain property
owned by Buyer and commonly known as N/A. Buyer has the Right to Terminate under § 25.1 effective upon Seller’s receipt of
Buyer’s Notice to Terminate on or before Conditional Sale Deadline if such property is not sold and closed by such deadline. This
§ 10.7 is for the sole benefit of Buyer. If Seller does not receive Buyer’s Notice to Terminate on or before Conditional Sale Deadline,
Buyer waives any Right to Terminate under this provision.

10.8. Source of Potable Water (Residential Land and Residential Improvements Only). Buyer (] Does [X] Does Not
acknowledge receipt of a copy of Seller’s Property Disclosure or Source of Water Addendum disclosing the source of potable water for
the Property. [X] There is No Well. Buyer [] Does [ ] Does Not acknowledge receipt of a copy of the current well permit.

Note to Buyer: SOME WATER PROVIDERS RELY, TO VARYING DEGREES, ON NONRENEWABLE GROUND
WATER. YOU MAY WISH TO CONTACT YOUR PROVIDER (OR INVESTIGATE THE DESCRIBED SOURCE) TO
DETERMINE THE LONG-TERM SUFFICIENCY OF THE PROVIDER’S WATER SUPPLIES.

10.9. Existing Leases; Modification of Existing Leases; New Leases. Seller states that none of the Leases to be assigned
to the Buyer at the time of Closing contain any rent concessions, rent reductions or rent abatements except as disclosed in the Lease
or other writing received by Buyer. Seller will not amend, alter, modify, extend or cancel any of the Leases nor will Seller enter into
any new leases affecting the Property without the prior written consent of Buyer, which consent will not be unreasonably withheld
or delayed.

11. TENANT ESTOPPEL STATEMENTS.

11,1. Tenant Estoppel Statements Conditions. Buyer has the right to review and object to any Estoppel Statements. Seller
must obtain and deliver to Buyer on or before Tenant Estoppel Statements Deadline, statements in a form and substance reasonably
acceptable to Buyer, from each occupant or tenant at the Property (Estoppel Statement) attached to a copy of the Lease stating:

11.1.1. The commencement date of the Lease and scheduled termination date of the Lease;

11.1.2. That said Lease is in full force and effect and that there have been no subsequent modifications or
amendments;

11.1.3. The amount of any advance rentals paid, rent concessions given, and deposits paid to Seller;

11.1.4. The amount of monthly (or other applicable period) rental paid to Seller;

11.1.5. That there is no default under the terms of said Lease by landlord or occupant; and

11.1.6. That the Lease to which the Estoppel is attached is a true, correct and complete copy of the Lease demising
the premises it describes.

11.2. Tenant Estoppel Statements Objection. Buyer has the Right to Terminate under § 25.1, on or before Tenant
Estoppel Statements Objection Deadline, based on any unsatisfactory Estoppel Statement, in Buyer’s sole subjective discretion,
or if Seller fails to deliver the Estoppel Statements on or before Tenant Estoppel Statements Deadline. Buyer also has the unilateral
right to waive any unsatisfactory Estoppel Statement.

l CLOSING PROVISIONS |

12. CLOSING DPOCUMENTS, INSTRUCTIONS AND CLOSING.

12.1. Closing Documents and Closing Information. Seller and Buyer will cooperate with the Closing Company to enable
the Closing Company to prepare and deliver documents required for Closing to Buyer and Seller and their designees. If Buyer is
obtaining a new loan to purchase the Property, Buyer acknowledges Buyer’s lender is required to provide the Closing Company, in
a timely manner, all required loan documents and financial information concerning Buyer’s new loan. Buyer and Seller will furnish
any additional information and documents required by Closing Company that will be necessary to complete this transaction. Buyer
and Seller will sign and complete all customary or reasonably required documents at or before Closing.

12.2. Closing Instructions. Colorado Rea! Estate Commission’s Closing Instructions [_] Are [X] Are Not executed with
this Contract.

12.3. Closing. Delivery of deed from Seller to Buyer will be at closing (Closing). Clasing will be on the date specified as
the Closing Date or by mutual agreement at an earlier date. The hour and place of Closing will be as designated by mutual
agreement of the Parties within the timeframe requried by the Additional Provisions.

12.4. Disclosure of Settlement Costs. Buyer and Seller acknowledge that costs, quality, and extent of service vary between
different settlement service providers (e.g., attorneys, lenders, inspectors and title companies).

13. TRANSFER OF TITLE. Subject to tender of payment at Closing as required herein and compliance by Buyer with the other
terms and provisions hereof, Seller must execute and deliver a good and sufficient bargain and sale deed to Buyer, at Closing,
conveying the Property free and clear of all taxes except the general taxes for the year of Closing. Except as provided herein, title
will be conveyed free and clear of all liens, including any governmental liens for special improvements installed as of the date of
Buyer’s signature hereon, whether assessed or not. Title will be conveyed subject to:
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13.1. Those specific Exceptions described by reference to recorded documents as reflected in the Title Documents accepted
by Buyer in accordance with Record Title,

13.2. Distribution utility easements (including cable TV),

13.3. Those specifically described rights of third parties not shown by the public records of which Buyer has actual
knowledge and which were accepted by Buyer in accordance with Off-Record Title and New ILC or New Survey,

13.4. Inclusion of the Property within any special taxing district, and

13.5. Any special assessment if the improvements were not installed as of the date of Buyer’s signature hereon, whether
assessed prior to or after Closing, and

13.6. Other Allitems in Paragraph 13.1-13.5 above, inclusive, shall be reflected on an exhibit to the deed delivered
at Closing.

14, PAYMENT OF ENCUMBRANCES. Any encumbrance required to be paid will be paid at or before Closing from the
proceeds of this transaction or from any other source.

15. CLOSING COSTS, CLOSING FEE, ASSOCIATION FEES AND TAXES.

15.1. Closing Costs. Buyer and Seller must pay, in Good Funds, their respective closing costs and all other items required
to be paid at Closing, except as otherwise provided herein.

15.2. Closing Services Fee. The fee for real estate closing services must be paid at Closing by [_| Buyer [] Seller
One-Half by Buyer and One-Half by Seller [_] Other .

15.3. Status Letter and Record Change Fees. Any fees incident to the issuance of Association’s statement of assessments
(Status Letter) must be paid by [[]None [] Buyer [X]Seller [ ] One-Half by Buyer and One-Half by Seller. Any record change
fee assessed by the Association including, but not limited to, ownership record transfer fees regardless of name or title of such fee
(Association’s Record Change Fee) must be paid by [ ] None [] Buyer [X] Seller [] One-Half by Buyer and One-Half by
Seller.

154. Local Transfer Tax. [_] The Local Transfer Tax of N/A% of the Purchase Price must be paid at Closing by
(O None [[] Buyer [] Seller ] One-Half by Buyer and One-Half by Seller.

15.5. Private Transfer Fee. Private transfer fees and other fees due to a transfer of the Property, payable at Closing, such
as community association fees, developer fees and foundation fees, must be paid at Closing by [] None [ ] Buyer [] Seller
[C] One-Half by Buyer and One-Half by Seller. The Private Transfer fee, whether one or more, is for the following association(s):
N/A in the total amount of N/A% of the Purchase Price or § .

15.6. Water Transfer Fees. The Water Transfer Fees can change. The fees, as of the date of this Contract, do not exceed
$N/A for:

{] Water Stock/Certificates [[] water District

[ Augmentation Membership (] Small Domestic Water Company O
and must be paid at Closing by [ ] None [_] Buyer [] Seller [[] One-Half by Buyer and One-Half by Seller.

15.7. Sales and Use Tax. Any sales and use tax that may accrue because of this transaction must be paid when due by
(X None [[] Buyer [] Seller [] One-Half by Buyer and One-Half by Seller.

16. PRORATIONS. The following will be prorated to the Closing Date, except as otherwise provided:

16.1. Taxes. Personal property taxes, if any, special taxing district assessments, if any, and general real estate taxes for the
year of Closing, based on [ ] Taxes for the Calendar Year Immediately Preceding Closing Most Recent Mill Levy and
Most Recent Assessed Valuation, [ ] Other .

16.2. Rents. Rents based on [ ] Rents Actually Received [_] Accrued. At Closing, Seller will transfer or credit to Buyer
the security deposits for all Leases assigned, or any remainder after lawful deductions, and notify all tenants in writing of such
transfer and of the transferee’s name and address. Seller must assign to Buyer all Leases in effect at Closing and Buyer must assume
Seller’s obligations under such Leases.

16.3. Association Assessments. Current regular Association assessments and dues (Association Assessments) paid in
advance will be credited to Seller at Closing. Cash reserves held out of the regular Association Assessments for deferred maintenance
by the Association will not be credited to Seller except as may be otherwise provided by the Governing Documents. Buyer
acknowledges that Buyer may be obligated to pay the Association, at Closing, an amount for reserves or working capital. Any special
assessment assessed prior to Closing Date by the Association will be the obligation of [_] Buyer [ ] Seller. Except however, any
special assessment by the Association for improvements that have been installed as of the date of Buyer’s signature hereon, whether
assessed prior to or after Closing, will be the obligation of Seller. Seller represents that the Association Assessments are currently
payable at SN/A per and that there are no unpaid regular or special assessments against the Property except the current regular
assessments and N/A. Such assessments are subject to change as provided in the Governing Documents. Seller agrees to promptly
request the Association to deliver to Buyer before Closing Date a current Status Letter.

16.4. Other Prorations. Water and sewer charges, propane, interest on continuing loan, and N/A.

16.5. Final Settlement. Unless otherwise agreed in writing, these prorations are final.
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17. POSSESSION. Possession of the Property will be delivered to Buyer on Possession Date at Possession Time, subject to the
Leases as set forth in § 10.6.1.7.

If Seller, after Closing, fails to deliver possession as specified, Seller will be subject to eviction and will be additionally liable
to Buyer for payment of $750.00 per day (or any part of a day notwithstanding § 18.1) from Possession Date and Possession Time
until possession is delivered.

| GENERAL PROVISIONS |

18. DAY; COMPUTATION OF PERIOD OF DAYS, DEADLINE.

18.1. Day. Asused in this Contract, the term “day” means the entire day ending at 11:59 p.m., United States Mountain Time
(Standard or Daylight Savings as applicable).

18.2. Computation of Period of Days, Deadline. In computing a period of days, when the ending date is not specified, the
first day is excluded and the last day is included (e.g., three days after MEC). If any deadline falls on a Saturday, Sunday or federal
or Colorado state holiday (Holiday), such deadline [X] Will [_] Will Not be extended to the next day that is not a Saturday, Sunday
or Holiday. Should neither box be checked, the deadline will not be extended.

19. CAUSES OF LOSS, INSURANCE; DAMAGE TO INCLUSIONS AND SERVICES; CONDEMNATION; AND
WALK-THROUGH. Except as otherwise provided in this Contract, the Property, Inclusions or both will be delivered in the
condition existing as of the date of this Contract, ordinary wear and tear excepted.

19.1. Causes of Loss, Insurance. In the event the Property or Inclusions are damaged by fire, other perils or causes of loss
prior to Closing in an amount of not more than ten percent of the total Purchase Price (Property Damage), and if the repair of the damage
will be paid by insurance (other than the deductible to be paid by Seller), then Seller, upon receipt of the insurance proceeds, will use
Seller’s reasonable efforts to repair the Property before Closing Date. Buyer has the Right to Terminate under § 25.1, on or before
Closing Date if the Property is not repaired before Closing Date or if the damage exceeds such sum. Should Buyer elect to carry out
this Contract despite such Property Damage, Buyer is entitled to a credit at Closing for all insurance proceeds that were received by
Seller (but not the Association, if any) resulting from damage to the Property and Inclusions, plus the amount of any deductible
provided for in the insurance policy. This credit may not exceed the Purchase Price. In the event Seller has not received the insurance
proceeds prior to Closing, the parties may agree to extend the Closing Date to have the Property repaired prior to Closing or, at the
option of Buyer, (1) Seller must assign to Buyer the right to the proceeds at Closing, if acceptable to Seller’s insurance company and
Buyer's lender; or (2) the parties may enter into a written agreement prepared by the parties or their attorney requiring the Seller to
escrow at Closing from Seller’s sale proceeds the amount Seller has received and will receive due to such damage, not exceeding
the total Purchase Price, plus the amount of any deductible that applies to the insurance claim.

19.2. Damage, Inclusions and Services. Should any Inclusion or service (including utilities and communication services),
system, component or fixture of the Property (collectively Service) (e.g., heating or plumbing), fail or be damaged between the date
of this Contract and Closing or possession, whichever is earlier, then Seller is liable for the repair or replacement of such Inclusion
or Service with a unit of similar size, age and quality, or an equivalent credit, but only to the extent that the maintenance or
replacement of such Inclusion or Service is not the responsibility of the Association, if any, less any insurance proceeds received by
Buyer covering such repair or replacement. If the failed or damaged Inclusion or Service is not repaired or replaced on or before
Closing or possession, whichever is earlier, Buyer has the Right to Terminate under § 25.1, on or before Closing Date, or, at the
option of Buyer, Buyer is entitled to a credit at Closing for the repair or replacement of such Inclusion or Service. Such credit must
not exceed the Purchase Price. If Buyer receives such a credit, Seller’s right for any claim against the Association, if any, will survive
Closing. Seller and Buyer are aware of the existence of pre-owned home warranty programs that may be purchased and may cover
the repair or replacement of such Inclusions.

19.3. Condemnation. In the event Seller receives actual notice prior to Closing that a pending condemnation action may
result in a taking of all or part of the Property or Inclusions, Seller must promptly notify Buyer, in writing, of such condemnation
action. Buyer has the Right to Terminate under § 25.1, on or before Closing Date, based on such condemnation action, in Buyer’s
sole subjective discretion. Should Buyer elect to consummate this Contract despite such diminution of value to the Property and
Inclusions, Buyer is entitled to a credit at Closing for all condemnation proceeds awarded to Seller for the diminution in the value
of the Property or Inclusions but such credit will not include relocation benefits or expenses, or exceed the Purchase Price.

19.4. Walk-Through and Verification of Condition. Buyer, upon reasonable notice, has the right to walk through the
Property prior to Closing to verify that the physical condition of the Property and Inclusions complies with this Contract.

19.5. Risk of Loss - Growing Crops. The risk of loss for damage to growing crops by fire or other casualty will be borne
by the party entitled to the growing crops as provided in § 2.8 and such party is entitled to such insurance proceeds or benefits for
the growing crops.
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20. RECOMMENDATION OF LEGAL AND TAX COUNSEL. By signing this Contract, Buyer and Seller acknowledge that
the respective broker has advised that this Contract has important legal consequences and has recommended the examination of title
and consultation with legal and tax or other counsel before signing this Contract.

21. TIME OF ESSENCE, DEFAULT AND REMEDIES. Time is of the essence for all dates and deadlines in this Contract.
This means that all dates and deadlines are strict and absolute. If any payment due, including Earest Money, is not paid, honored
or tendered when due, or if any obligation is not performed timely as provided in this Contract or waived, the non-defaulting party
has the following remedies:
21.1. If Buyer is in Default:

O 21.1.1. Specific Performance. Seller may elect to cancel this Contract and all Earnest Money (whether or not paid
by Buyer) will be paid to Seller and retained by Seller. It is agreed that the Eamest Money is not a penalty, and the Parties agree the
amount is fair and reasonable. Seller may recover such additional damages as may be proper. Alternatively, Seller may elect to treat
this Contract as being in full force and effect and Seller has the right to specific performance or damages, or both.

21.1.2. Liquidated Damages, Applicable. This § 21.1.2 applies unless the box in § 21.1.1 is checked. Seller may
cancel this Contract. All Earnest Money (whether or not paid by Buyer) will be paid to Seller, and retained by Seller. It is agreed
that the Earnest Money specified in § 4.1 is LIQUIDATED DAMAGES, and not a penalty, which amount the parties agree is fair
and reasonable and (except as provided in §§ 10.4, 22, 23 and 24), said payment of Earnest Money is SELLER’S ONLY REMEDY
for Buyer's failure to perform the obligations of this Contract. Seller expressly waives the remedies of specific performance and
additional damages.

21,2, If Seller is in Default: Buyer may elect to treat this Contract as canceled, in which case all Earnest Money received
hereunder will be returned and Buyer may recover such damages as may be proper. Altemmatively, Buyer may elect to treat this
Contract as being in full force and effect and Buyer has the right to specific performance or damages, or both.

22. LEGAL FEES, COST AND EXPENSES. Anything to the contrary herein notwithstanding, in the event of any arbitration
or litigation relating to this Contract, prior to or after Closing Date, the arbitrator or court must award to the prevailing party all
reasonable costs and expenses, including attorney fees, legal fees and expenses.

23. MEDIATION. If a dispute arises relating to this Contract, (whether prior to or after Closing) and is not resolved, the parties
must first proceed, in good faith, to mediation. Mediation is a process in which the parties meet with an impartial person who helps
to resolve the dispute informally and confidentially. Mediators cannot impose binding decisions. Before any mediated settlement is
binding, the parties to the dispute must agree to the settlement, in writing. The parties will jointly appoint an acceptable mediator
and will share equally in the cost of such mediation. The obligation to mediate, unless otherwise agreed, will terminate if the entire
dispute is not resolved within thirty days of the date written notice requesting mediation is delivered by one party to the other at that
party’s last known address (physical or electronic as provided in § 27). Nothing in this Section prohibits either party from filing a
lawsuit and recording a lis pendens affecting the Property, before or after the date of written notice requesting mediation. This section
will not alter any date in this Contract, unless otherwise agreed.

24, EARNEST MONEY DISPUTE. Except as otherwise provided herein, Earnest Money Holder must release the Eamnest
Money following receipt of written mutual instructions, signed by both Buyer and Seller. In the event of any controversy regarding
the Earnest Money, Earnest Money Holder is not required to release the Earnest Money. Eamest Money Holder, in its sole subjective
discretion, has several options: (1) wait for any proceeding between Buyer and Seller; (2) interplead all parties and deposit Earnest
Money into a court of competent jurisdiction, (Earnest Money Holder is entitled to recover court costs and reasonable attorney and
legal fees incurred with such action); or (3) provide notice to Buyer and Seller that unless Earnest Money Holder receives a copy of
the Summons and Complaint or Claim (between Buyer and Seller) containing the case number of the lawsuit (Lawsuit) within one
hundred twenty days of Earnest Money Holder's notice to the parties, Earnest Money Holder is authorized to return the Earnest
Money to Buyer. In the event Earnest Money Holder does receive a copy of the Lawsuit, and has not interpled the monies at the time
of any Order, Earnest Money Holder must disburse the Earnest Money pursuant to the Order of the Court. The parties reaffirm the
obligation of Mediation. This Section will survive cancellation or termination of this Contract.

25. TERMINATION.

25.1. Right to Terminate. If a party has a right to terminate, as provided in this Contract (Right to Terminate), the
termination is effective upon the other party’s receipt of a written notice to terminate (Notice to Terminate), provided such written
notice was received on or before the applicable deadline specified in this Contract. If the Notice to Terminate is not received on or
before the specified deadline, the party with the Right to Terminate accepts the specified matter, document or condition as satisfactory
and waives the Right to Terminate under such provision.

25.2. Effect of Termination. In the event this Contract is terminated, all Earnest Money received hereunder will be returned
and the parties are relieved of all obligations hereunder, subject to §§ 10.4, 22, 23 and 24.
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26. ENTIRE AGREEMENT, MODIFICATION, SURVIVAL; SUCCESSORS. This Contract, its exhibits and specified
addenda, constitute the entire agreement between the parties relating to the subject hereof, and any prior agreements pertaining
thereto, whether oral or written, have been merged and integrated into this Contract. No subsequent modification of any of the terms
of this Contract is valid, binding upon the parties, or enforceable unless made in writing and signed by the parties. Any right or
obligation in this Contract that, by its terms, exists or is intended to be performed after termination or Closing survives the same.
Any successor to a Party receives the predecessor’s benefits and obligations of this Contract.

27. NOTICE, DELIVERY, AND CHOICE OF LAW.

27.1. Physical Delivery and Notice. Any document, or notice to Buyer or Seller must be in writing, except as provided in
§ 27.2, and is effective when physically received by such party, any individual named in this Contract to receive documents or
notices for such party, the Broker, or Brokerage Firm of Broker working with such party (except any notice or delivery after Closing
must be received by the party, not Broker or Brokerage Firm).

27.2. Electronic Notice. As an alternative to physical delivery, any notice, may be delivered in electronic form to Buyer or
Seller, any individual named in this Contract to receive documents or notices for such party, the Broker or Brokerage Firm of Broker
working with such party (except any notice or delivery after Closing must be received by the party; not Broker or Brokerage Firm)
at the electronic address of the recipient by facsimile, email or N/A.

27.3. Electronic Delivery. Electronic Delivery of documents and notice may be delivered by: (1) email at the email address
of the recipient, (2) a link or access to a website or server provided the recipient receives the information necessary to access the
documents, or (3) facsimile at the Fax No. of the recipient,

27.4. Choice of Law. This Contract and all disputes arising hereunder are governed by and construed in accordance with
the laws of the State of Colorado that would be applicable to Colorado residents who sign a contract in Colorado for real property
located in Colorado.

28, NOTICE OF ACCEPTANCE, COUNTERPARTS. This proposal will expire unless accepted in writing, by Buyer and
Seller, as evidenced by their signatures below, and the offering party receives notice of such acceptance pursuant to § 27 on or before
Acceptance Deadline Date and Acceptance Deadline Time. If accepted, this document will become a contract between Seller and
Buyer. A copy of this Contract may be executed by each party, separately, and when each party has executed a copy thereof, such
copies taken together are deemed to be a full and complete contract between the parties.

29. GOOD FAITH. Buyer and Seller acknowledge that each party has an obligation to act in good faith including, but not limited
to, exercising the rights and obligations set forth in the provisions of Financing Conditions and Obligations, Title Insurance,
Record Title and Off-Record Title, New ILC, New Survey and Property Disclosure, Inspection, Indemnity, Insurability, Due
Diligence, Buyer Disclosure and Source of Water.

I ADDITIONAL PROVISIONS AND ATTACHMENTS

30. ADDITIONAL PROVISIONS. (The following additional provisions have not been approved by the Colorado Real Estate
Commission.)
Additional provisions are attached hereto as Exhibit 2, incorporated herein by reference.

31. ATTACHMENTS.
31.1. The following attachments are a part of this Contract:
Exhibit 1 (legal description) and Exhibit 2 (additional provisions).

31.2. The following disclosure forms are attached but are not a part of this Contract:

SIGNATURES |

Buyer’s Name: CITY OF CHERRY HILLS VILLAGE, a Buyer’s Name:
Colorado home rule municipality

W %%/%ay 0, 2016

Buyer’s Signature o/ Y Date Buyer’s Signature Date
Address: 2450 E. Quincy Avenue Address:
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Cherry Hills Village, CO 80113

Phone No.: 303-789-2541 Phone No.:
Fax No.: 303-761-9386 Fax No.:
Email Address: Ichristman@cherryhillsvillage.com Email Address:

[NOTE: If this offer is being countered or rejected, do not sign this document. Refer to § 32}

Seller’s Name: DENVER FIRST CHURCH OF THE Seller’s Name:
NAZARENE, a Colorado non-profit

corporatiopy ——_
B
g 3/ e
Seller ém Date” Seller’s Signature Date
Addr 3800 E. Hgmpden Ave. Address:
Englewood, CO 80113
Phone No.: 303-761-8370 Phone No.:
Fax No.: 303-789-3214 Fax No.:
Email Address: richc@denverfirstchurch.com Email Address:

32. COUNTER; REJECTION. This offeris [] Countered [] Rejected.
Initials only of party (Buyer or Seller) who countered or rejected offer

l END OF CONTRACT TO BUY AND SELL REAL ESTATE

33. BROKER’S ACKNOWLEDGMENTS AND COMPENSATION DISCLOSURE.
(To be completed by Broker working with Buyer)

Broker [_] Does [ ] Does Not acknowledge receipt of Earnest Money deposit and, while not a party to the Contract, agrees to
cooperate upon request with any mediation concluded under § 23. Broker agrees that if Brokerage Firm is the Eamest Money
Holder and, except as provided in § 24, if the Earnest Money has not already been returned following receipt of a Notice to
Terminate or other written notice of termination, Earnest Money Holder will release the Earnest Money as directed by the written
mutual instructions. Such release of Earnest Money will be made within five days of Earnest Money Holder’s receipt of the
executed written mutual instructions, provided the Eamest Money check has cleared.

Broker is working with Buyer as a [_] Buyer’s Agent [] Seller’s Agent [_] Transaction-Broker in this transaction,
[J This is a Change of Status.

Brokerage Firm’s compensation or commission is to be paid by [ ] Listing Brokerage Firm [] Buyer {_] Other .

Brokerage Firm’s Name: Reference Additional Provisions - No Brokers
Broker’s Name:

Broker's Signature Date
Address:

Phone No.:
Fax No.:
Email Address:

34. BROKER’S ACKNOWLEDGMENTS AND COMPENSATION DISCLOSURE.
(To be completed by Broker working with Seller)
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Broker [] Does [[] Does Not acknowledge receipt of Earnest Money deposit and, while not a party to the Contract, agrees to
cooperate upon request with any mediation concluded under § 23. Broker agrees that if Brokerage Firm is the Eamest Money
Holder and, except as provided in § 24, if the Eamest Money has not already been returned following receipt of a Notice to
Terminate or other written notice of termination, Earnest Money Holder will release the Earnest Money as directed by the written
mutual instructions. Such release of Earnest Money will be made within five days of Earnest Money Holder’s receipt of the
executed written mutual instructions, provided the Eamnest Money check has cleared.

Broker is working with Seller asa [[] Seller’s Agent [ ] Buyer’s Agent [ ] Transaction-Broker in this transaction.
[] This is a Change of Status.

Brokerage Firm's compensation or commission is to be paid by [[] Seller [] Buyer [ ] Other .

Brokerage Firm's Name:
Broker’s Name:

Broker’s Signature Date
Address:

Phone No.:
Fax No.:
Email Address:

738
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EXHIBIT 1
Legal Description

Property Address:

Vacant Land, Cherry Hills Village, Colorado 80113

Arapahoe County Assessor’s Office Identification Number: 2077-01-1-11-003

Legal Description:

LOTS 1-12 & 37-48 BLK 11 TOGETHER WITH VACATED ALLEY BETWEEN SAID LOTS
& E 1/2 VACATED STREET ADJACENT ON W. SOUTH UNIVERSITY PARK.

The property is located at the southwest corner of E. Jefferson Avenue and S. Colorado Boulevard.

Total acreage of parcel to be determined through ALTA/ACSM survey to be obtained by Buyer at
Buyer’s cost.

In accordance with § 30.3 the legal description of the Property set forth in this Contract shall be
updated and amended, as necessary, prior to Closing.



EXHIBIT 2
Additional Provisions

30.1. Title Company and Closing Instructions. The title and escrow company for this
transaction is Land Title Guarantee Company (the “Title Company™). The Title Company’s
address is 3300 East 1* Avenue, #600, Denver, CO 80206. The Parties hereby instruct the Title
Company to use this Contract, including the Additional Provisions set forth in this Exhibit 2, as
closing instructions. The Parties shall each perform such other actions or deliver such other
documents, including additional closing instructions, as may be reasonable and necessary to
complete the sale under this Contract. Terms of this Contract shall prevail over any inconsistent
additional instruction, unless the Buyer and Seller specifically waive the inconsistency in writing.

30.2 Alternative Earnest Money Deadline; Seller Right of Rescission. The Earnest
Money shall be payable within two (2) business days following the date on which Seller has

notified Buyer in writing that its Board of Trustees and congregation has authorized Seller to
proceed with the sale of the Property to Buyer, not to exceed thirty (30) calendar days from MEC.
Within said thirty (30) day period, the Seller shall be authorized to notify Buyer that Seller’s Board
of Trustees or congregation has specifically voted to rescind this Contract. Upon delivery of any
written notice of rescission to the City, this Contract shall automatically terminate. If Seller does
not take such affirmative action within said thirty (30) day period, this Contract shall be deemed
fully authorized by Seller and the City shall deposit the Earnest Money with the Title Company
two (2) business days following the expiration of the thirty (30) day period. = Notwithstanding
any provision of this Contract, if Buyer has not properly exercised a Right to Terminate this
Agreement on or before 60 days following the MEC, $25,000 of the Earnest Money shall become
non-refundable to Buyer and shall be released by the Title Company to Seller. If the transaction
contemplated by this Contract closes in accordance with Section 30.5 of this Contract within 300
days of the MEC, or within the Extension Period as authorized in Section 30.5, Buyer shall be
credited any Earmnest Money released to Seller toward the Purchase Price.

30.3 Legal Description of Property to be Updated. The Parties acknowledge and agree
that the legal description of the Property set forth in Exhibit 1 will be updated and amended, as
necessary, following receipt of the title commitment and review of the current vesting deed and
other documents of record. In accordance with § 30.1 above, the Parties agree to cooperate to
execute a written amendment or addendum to this Contract to memorialize the correct legal
description of the Property not less than five days prior to Closing.

304 City Authorized to Proceed with Rezoning of Property following MEC. Seller
acknowledges that the City intends to seek to rezone the Property to a C-1 District, consistent with

the Home Rule Charter and Municipal Code of the City of Cherry Hills Village, Colorado (the

“Code”), as is in place as of the MEC. Specifically, following MEC, the City Council of the City

of Cherry Hills Village, Colorado will schedule the following two actions for consideration at a

regular or special meeting of the City Council: (a) a City Council resolution authorizing the

purchase of the Property (the “Acquisition Resolution”); and (b) a City Council ordinance rezoning

the Property to a C-1 District (the “Rezoning Ordinance™). By execution of this Contract, Seller
19



specifically authorizes Buyer, through the staff of the City of Cherry Hills Village and consultants
retained by the City to initiate applications for the Acquisition Resolution and the Rezoning
Ordinance and to take all steps reasonably necessary to proceed to Council’s consideration of the
Acquisition Resolution and the Rezoning Ordinance. Buyer shall diligently pursue the Acquisition
Resolution and the Rezoning Ordinance and shall give a minimum of one week advanced written
notice to Seller of any public hearings in connection with Buyer’s efforts to obtain either the
Acquisition Resolution or Rezoning Ordinance. The closing of the transaction contemplated by
this Contract is contingent on the Buyer obtaining the City Council’s Final Approval of the
Rezoning Ordinance. For purposes of this Contract, “Final Approval” shall mean City Council’s
approval of the Rezoning Ordinance on second and final reading.

Seller hereby acknowledges and agrees that Buyer shall have the right to seek the
Acquisition Resolution and Rezoning Ordinance, at its sole cost and expense and at no cost and
expense to Seller. Seller specifically covenants and agrees to not oppose the City-initiated
rezoning of the Property to a C-1 District, as described in the Code, and to cooperate with Buyer’s
efforts to obtain the City Council’s approval of the Rezoning Ordinance. Seller shall have not less
than five business days but no more than 10 business days to review the rezoning application and
such other documents and submittals required for the Buyer and to execute a letter of authorization
for the Buyer to obtain City Council’s Final Approval of the Rezoning Ordinance.

30.5 Closing Date. Buyer and Seller shall close the transaction contemplated by this
Contract in “escrow” at the office of Title Company five business days prior to City Council’s
earliest scheduled vote on the second and final reading of the Rezoning Ordinance (“Escrow
Deadline”), but no later than 295 days following the MEC unless otherwise extended as set forth
below. On or before the Escrow Deadline, Buyer and Seller shall mutually execute all closing
documents required pursuant to Section 12 of this Contract and all other necessary closing
documents described herein, deposit such documents with the Title Company, and Buyer shall
deposit with the Title Company the necessary cash to close the transaction (“Deposited Funds”).
Seller and Buyer shall execute a mutually agreeable form of escrow agreement with the Title
Company (in a form approved by the parties on or before 90 days after the MEC) which shall
provide, among other things, that (a) upon Final Approval of the Rezoning Ordinance, the Title
Company shall immediately proceed to close this transaction and record the Bargain and Sale Deed
in the Real Property Records of the City of Cherry Hills Village, State of Colorado; (b) the closing
shall be deemed to have occurred on the date of the Final Approval of the Rezoning Ordinance;
and (c) in the event Final Approval of the Rezoning Ordinance does not occur prior to 300 days
following MEC or 390 days following MEC if the Extension Period is exercised, the Title
Company shall not close this transaction, shall return the Deposited Funds to Buyer and shall
release the remaining Escrow Funds, if any, to the Buyer, destroy the signed closing documents,
and the parties shall be relieved of any further obligations under the Contract.

Notwithstanding the foregoing, at any time prior to the Escrow Deadline, the City, at its
option and in its sole discretion, may elect to extend the date for closing for up to 90 days
(“Extension Period”) so long as the closing occurs in the manner described herein and the
remaining $25,000 of the Earnest Money shall become non-refundable to Buyer for such Extension
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Period and shall be released by the Title Company to Seller upon Buyer’s exercise of such
Extension Period.

30.6. Taxes. Taxes for all years prior to Closing, if any, shall be paid in full by Seller
prior to Closing. Taxes for the year of Closing, if any, shall be prorated to the date of Closing.

30.7. Entire Agreement. This Contract: (i) integrates all terms and conditions mentioned
herein, (ii) supersedes all oral negotiations and prior writings with respect to the subject matter
hereof, and (iii) is intended by the Parties to be the complete and exclusive statement of the terms
and conditions agreed to by the Parties. This Contract may only be amended by a written document
that expressly refers to this Contract and that is signed by both Parties.

30.8. Brokers. Seller represents and warrants that there is no real estate commission
payable in connection with the transaction contemplated by this Contract and Seller further
represents to the Buyer that the Property is not listed for sale and will not be listed for sale with
any real estate broker(s) and that no real estate listing of the Property will be given by Seller.

30.9. No Recordation. No document relating to the subject matter of this Contract, with
the exception of the Deed, shall be recorded without the prior written approval of the Buyer.

30.10. Article X, Section 20/TABOR. The Parties understand and acknowledge that
Buyer is subject to Article X, § 20 of the Colorado Constitution (“TABOR”). The Buyer
represents that it has or will have budgeted and appropriated sufficient funding to meet its
obligations set forth in this Contract. For any amounts not fully appropriated, the Buyer does not
intend to violate the terms and requirements of TABOR by the execution of this Contract. It is
understood and agreed that this Contract does not create a multi-fiscal year direct or indirect debt
or obligation within the meaning of TABOR and, therefore, all payment obligations of the Buyer
are expressly dependent and conditioned upon the continuing availability of funds beyond the term
of the Buyer’s current fiscal period. Financial obligations of the Buyer payable after the current
fiscal year are contingent upon funds for that purpose being appropriated, budgeted, and otherwise
made available in accordance with the applicable rules, regulations, and resolutions of the Buyer
and any other applicable law.

30.11. Governmental Immunity. Nothing in this Contract shall be construed as a waiver
of the rights and privileges of the Buyer pursuant to the Colorado Governmental Immunity Act,
CR.S. § 24-10-101, et seq., as amended, or otherwise available to the Buyer and its officers or
employees.
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CHERRY HILLS VILLAGE

COLORADO
2450 E. Quincy Avenue Village Center
Cherry Hills Village, CO 80113 Telephone 303-789-2541
www.cherryhillsvillage.com FAX 303-761-9386
ITEM: 5d
MEMORANDUM
TO: HONORABLE MAYOR CHRISTMAN AND MEMBERS OF THE CITY

COUNCIL
FROM: JAY GOLDIE, DEPUTY CITY MANAGER/DIRECTOR OF PUBLIC WORKS
SUBJECT: FIRST AMENDMENT TO DEVELOPMENT AGREEMENT FOR MONROE
STREET PAVING — CHANGE ORDER#001-CONTRACT #2016-001, CHANGE
ORDER#001-CONTRACT #2016-003

DATE: JUNE 7, 2016

On August 2, 2011 the City entered into a Development Agreement with Denver First Church of
the Nazarene for the paving of Monroe Street between Hampden Avenue and Jefferson Avenue.
This original agreement paved Monroe Street which at the time was gravel. Curb and gutter
improvement where excluded from the original agreement until the Church decided what the
ultimate use of the west parcels was finalized (Exhibit A). This work is now complete and a
parking lot has been installed to accommodate the required parking for the expansion of the
church facility.

Now that all of the work is complete on the expansion project the Church desires to finish the
Monroe Street improvements again utilizing the funds in the escrow account designated for these
enhancements. The additional work includes the installation of curb and gutter on the eastside of
Monroe Street and to repair the asphalt that was disturbed during the recent expansion project.

In accordance with the original agreement the City has arranged to have the work completed
under its annual capital improvement program contracts. This work and the associated costs are
outlined in the First Amendment to the Development Agreement (Exhibit B).

The cost for the proposed work is $47,342.00 which is outlined in the First Amendment to the
Development Agreement (Exhibit B). Staff is asking City Council to approve the expenditure of
these funds plus a 10% contingency for a total maximum expenditure of $52,076.20 for
construction costs. In addition both the City and the Church will be reimbursed for reasonable
attorney’s fees related to the reviewing of the Amendment to the Development Agreement from
the escrow fund. The current balance of the escrow fund as of March 2016 is $68,393.59. The
City is not responsible for the costs associated with this project. The funds are to be passed
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through the City for the work and completely reimbursed through the Escrow. The Expenditure
of Funds needs to be approved for book keeping and tracking purposes.

STAFF RECOMMENDATION

Staff recommends that City Council approve the First Amendment to Development Agreement
for Monroe Street Paving and the expenditure of funds in the amount of $52,076.20 plus
reasonable attorney’s fees.

Staff additionally recommends that City Council approve the two Change Orders associated with
this work. The first Change Order is for the contract with PLM Asphalt and Concrete, Project
No. 2016-001, approved at the April 19, 2016 Council meeting (see Exhibit C for the April 19,
2016 staff memo and Exhibit D for meeting minutes) in the amount of $9,342.00 plus a 10%
contingency for a maximum expenditure of $10,276.20 (see Exhibit E for the change order).

The second Change Order is for the contract with Thoutt Bros. Concrete Contractors, Project No.
2016-003, approved at the March 15, 2016 Council meeting (see Exhibit F for the March 15,
2016 staff memo and Exhibit G for meeting minutes) in the amount of $38,000 plus a 10%
contingency for a total maximum expenditure of $41,800.00 (see Exhibit H for the change order.

RECOMMENDED MOTIONS

“I move to approve the First Amendment to Development Agreement for Monroe Street Paving
with the Denver First Church of the Nazarene in the amount of $52,076.20 plus all reasonable
attorney’s fees.” (Exhibit B)

“I move to approve Change Order #1 Contract #2016-001with PLM Asphalt and Concrete Inc. in
the amount of $9,342.00 with a maximum expenditure of $10,276.20 and authorize staff to sign
the Change order.” (Exhibit E)

“I move approve Change Order #1 Contract #2016-003 with Thoutt Bros. Concrete Contractors,
Inc. in the amount of $38,000.00 with a maximum expenditure of $41,800.00 and authorize staff
to sigh the Change Order.” (Exhibit H)

ATTACHMENTS

Exhibit A: Original Monroe Street Development Agreement

Exhibit B: First Amendment to the Monroe Street Development Agreement

Exhibit C: Contract for Services with PLM Asphalt and Concrete Staff Memo with Exhibits
April 19,2016

Exhibit D:  April 19, 2016 City Council Minutes

Exhibit E: Change Order for Contract 2016-001- PLM Asphalt and Concrete
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Exhibit F: Contract for Services with Thoutt Brothers Concrete Staff Memo with Exhibits
March 15, 2016

Exhibit G:  March 15, 2016 City Council Minutes

Exhibit H: Change Order for Contract 2016-003 — Thoutt Brothers Concrete
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EXHIBIT A

DEVELOPMENT AGREEMENT
FOR

MONROE STREET PAVING

THIS DEVELOPMENT AGREEMENT ("Agreement") between the Denver First Church
of the Nazarene, a Colorado non-profit corporation (hereinafter referred to as the "Church"), and the
City of Cherry Hills Village, Colorado, a Colorado municipal corporation (hereinafter referred to as
the "City"), shall be effective upon its execution by all applicable parties.

RECITALS AND REPRESENTATIONS:

WHEREAS, the Church represents that it is the sole owner of the following described
property located in the City of Cherry Hills Village, County of Arapahoe, State of Colorado:

Lots 1-5 inclusive, Block 1, Highline Meadows in Cherry Hills Subdivision (the “Church
lots™); and

WHEREAS, the plat for the Highline Meadows in Cherry Hills Subdivision was recorded
July 10, 1997 in the records of the Clerk and Recorder of Arapahoe County, Colorado, in Plat Book
139, Pages 1-3 under Reception No. A7083141 (the “Plat”); and

WHEREAS, on September 19, 2000, the parties entered into an agreement titled “Monroe
Street Agreement” (attached hereto as Exhibit A), recorded in the records of Arapahoe County at
Reception No. B0122035, which addresses a number of issues related to the eventual paving of
Monroe Street adjacent to the Church lots; and

WHEREAS, pursuant to the Monroe Street Agreement, the City has received from the
Church construction documentation dated September 2, 1999, and attached hereto as Exhibit B,
illustrating the Monroe Street improvements; and

WHEREAS, while the City has not yet required the Church, pursuant to the Monroe Street
Agreement, to construct all of the improvements to Monroe Street, the Church has requested that the
City allow for construction of some of the Monroe Street improvements, namely paving, at this
time; and

WHEREAS, the City has agreed to proceed with the paving of Monroe Street, subject to the
terms and conditions contained herein; and

WHEREAS, the City and the Church mutually acknowledge and agree that the
matters hereinafter set forth are reasonable conditions and requirements to be imposed by the
City of Cherry Hills Village in connection with the paving of Monroe Street, and such
matters are necessary to protect, promote, and enhance the public health, safety and welfare;

NOW, THEREFORE, in consideration of the premises, the mutual covenants herein
contained, it is agreed as follows:



1. The City will, through its own asphalt contractor, undertake the paving of Monroe
Street as set forth on Exhibit A. The paving will be completed to commercially reasonable
standards, consistent with paving of other City streets.

2. The Church will have no project management obligations. Because the City will be
using its own contractor, the Church will not be required to warrant the paving work, post bonds,
letters of credit or obtain permits. The Church agrees to the use of the City’s contractor, with the
City managing the project, as this process will result in the most cost effective method to complete
the project.

3. The City’s asphalt contract will warrant its work for a period of two (2) years. The
City will address any warranty issues related to this project directly with the contractor.

4. The Church is responsible for all reasonable costs incurred in connection with this
project in an amount not to exceed forty-five thousand dollars ($45,000.00), including but not
limited to reimbursement of the City’s fees in reviewing the Church’s request and preparing this
Agreement. Payment shall be made to the City, within thirty (30) days of the City’s invoice and
billing statement to the Church. The Church is solely responsible for the source of its payments
funds, which may be the escrow funds referred to in the Monroe Street Agreement, or any other
funds.

5. The City shall be responsible for future maintenance of Monroe Street, including the
paved portion.

6. The terms, conditions and obligations of the Monroe Street Agreement remain in full
force and effect, and nothing in this Agreement is intended to modify the Monroe Street Agreement,
which is attached hereto as Exhibit A.

7. In the event that the Church fails to make any payments to the City when due, the
Church shall additionally be responsible for interest on any past due amounts at the rate of eight
percent (8%) per annum. If either party incurs any costs in connection with obtaining compliance
with the obligations of this Agreement, including but not limited to obtaining compliance through
litigation, the party against whom compliance was obtained shall pay any reasonable fees and costs
associated with obtaining that compliance.

8. The rights and remedies of the City provided in this Agreement shall not be exclusive
and are in addition to any other rights or remedies provided by law. The Church, in its future
development of the property contained within the Plat, and the other improvements herein described,
shall fully comply with all applicable rules, regulations, standards and laws of the City and other
governmental agencies and bodies having jurisdiction.

9. This Agreement may be modified or amended from time to time by an instrument in
writing signed by both parties hereto. This Agreement shall be binding upon and shall inure to the
benefit of the parties, their heirs, successors, and assigns.

10. A waiver by any party to this Agreement or the breach of any term or provision of
this Agreement shall not operate or be construed as a waiver of any subsequent breach by either

party.



1. The laws of the State of Colorado shall govern this Agreement. The parties agree
and acknowledge that this Agreement may be enforced at law or in equity.

12. If the Church breaches this Agreement, then it shall pay the City's reasonable costs
and attorney's fees incurred in the enforcement of the terms, conditions, and obligations of this
Agreement.

13. Any notice or communication required or permitted by this Agreement shall be in
writing and shall be deemed to have been sufficiently given for all purposes if sent by certified mail
or registered mail, postage and fees prepaid, addressed to the party to whom such notice is to be
given at the address set forth on the signature page below, or at such other address as has been
previously furnished in writing, to the other party or parties. Such notice shall be deemed to have
been given when deposited in the United States Mail or mail service such as Federal Express,
United Parcel Service, etc. Such notice or communications shall be given to the parties at their
addresses set forth below:

City of Cherry Hills Village: Denver First Church of the Nazarene:
Attn: Director of Public Works Attn: Rich Cantwell
2450 East Quincy Avenue 3800 East Hampden Avenue
Cherry Hills Village, CO 80110 Englewood, CO 80113
DATED THIS 2"DAY OF Aoqust 2011,
City of Cherry Hills Village Denver First Church of the Nazarene
ByW? U /sxu.«j) By:
Michael J. Wozniak 0 Shawn Siegfried
Mayor Lead Pastor
Date: _3[2/\ Date:
Attest: Attest:
Laura Smith, City Clerk Secretary

Approved as to form:

Kenneth S™¥ellman Valissa Tsoucaris, Esq.
City Attorney Hamil/Hecht LLC



EXHIBIT B

FIRST AMENDMENT TO DEVELOPMENT AGREEMENT FOR
MONROE STREETPAVING

THIS FIRST AMENDMENT TO DEVELOPMENT AGREEMENT (the
"Agreement" or “First Amendment”) between the Denver First Church of the Nazarene, a
Colorado non-profit corporation (hereinafter referred to as the "Church"), and the City of
Cherry Hills Village, Colorado, a Colorado municipal corporation (hereinafter referred to
as the "City"), shall be effective upon its execution by all parties.

RECITALS AND REPRESENTATIONS:

WHEREAS, the Church represents that it is the sole owner of the following described
property located in the City of Cherry Hills Village, County of Arapahoe, State of Colorado:

Lots 1-5 inclusive, Block 1, Highline Meadows in Cherry Hills Subdivision (the "Church
Property"); and

WHEREAS, the plat for the Highline Meadows in Cherry Hills Subdivision was
recorded July 10, 1997 in the records of the Clerk and Recorder of Arapahoe County, Colorado,
in Plat Book 139, Pages 1-3 under Reception No. A7083141 (the "Plat"); and

WHEREAS, on September 19, 2000, the Church, the City and the developer of the Plat,
Vyron Properties, Inc. (“Vyron™), entered into an agreement titled "Monroe Street Agreement"
recorded in the records of Arapahoe County at Reception No. B0122035; and

WHEREAS, Vyron escrowed funds in the amount of $86,408.00 for the completion of
Monroe Street improvements and the Church accepted full responsibility for the construction of
the Monroe Street improvements under the terms and conditions of the Monroe Street
Agreement; and

WHEREAS, pursuant to the Monroe Street Agreement, the City approved an assignment
of Vyron’s obligations concerning the completion of Monroe Street to the Church; and

WHEREAS, the City and Church have utilized approximately $45,000 of the escrow
funds for paving of Monroe Street pursuant to that certain Development Agreement for Monroe
Street Paving by and between the City and Church, dated August 2, 2011 (“Development
Agreement”) and there remains approximately $68,400 in escrow funds as of the date of this
Agreement; and



WHEREAS, the City and Church have identified additional Monroe Street
improvements and wish to memorialize the terms and conditions in this First Amendment to the
Development Agreement under which such improvements shall be completed.

NOW, THEREFORE, in consideration of the premises, the mutual covenants herein
contained, it is agreed as follows:

1. The City shall design, install and complete the Monroe Street improvements as
set forth on Exhibit B, consisting generally of curb, gutter, curb ramps and associated
improvements (the “Improvements”). The Improvements shall be constructed in the Monroe
Street right-of-way, and will be completed in a commercially reasonable time frame and to
commercially reasonable standards consistent with like improvements of other City Streets.

2. The Church will have no project management obligations and will not be
required to warrant the Improvements, post bonds, letters of credit or obtain permits. The
Church agrees to the use of the City's contractor, and authorizes the City to install
Improvements, specifically curb ramps, within and on the Church’s property. The City shall
have sole control over the construction and completion of the Improvements. The City shall
provide the Church with written notice of completion of the Improvements within five (5)
business days of such event.

3. The City shall obtain a two-year warranty on the Improvements and shall
address any warranty issues related to the Improvements.

4, The Church is responsible for all reasonable costs incurred in connection with
completion of the Improvements in an amount not to exceed Fifty Two Thousand Seventy Six
Dollars and Twenty Cents ($52,076.20) (“Estimated Costs™), plus reimbursement of the City's
reasonable attorney fees in reviewing the Church's request and preparing this Agreement.
Payment shall be made to the City, within thirty (30) days of the City's invoice and billing
statement to the Church. The Church is solely responsible for full payment of the Estimated
Costs from the escrow funds established through the Monroe Street Agreement. The Church
and City also agree that to the extent escrow funds are available after payment of the Estimated
Costs and the City’s reasonable attorney fees incurred reviewing the Church’s request and
preparing this Agreement, that the Church is authorized by the Monroe Street Agreement to
seek reimbursement of its attorney fees incurred in preparing the Development Agreement, as
amended, and in addressing the Church’s compliance with the Monroe Street Agreement. If
there are cost overruns in excess of the Estimated Costs associated with the Improvements, the
City and Church agree to utilize any escrow funds available after payment of the Estimated
Costs and the City’s and Church’s fees as set forth above (“Remaining Funds™) for payment of
such cost overruns. The City shall provide the Church with a final accounting of the use of the
Estimated Costs, fees and any Cost overruns within sixty (60) days of the City’s written notice
to the Church of completion of the Improvements.

5. The City shall be and remain responsible for maintenance of Monroe Street
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within the City right-of-way in the same manner and extent as other similar roads and right-of-
way within the City.

6. The terms, conditions and obligations of the Monroe Street Agreement and the
Development Agreement, as amended, remain in full force and effect, and nothing in this
Agreement is intended to modify such agreements.

7. In the event that the Church fails to make any payments to the City when due,
the Church shall additionally be responsible for interest on any past due amounts at the rate of
eight percent (8%) per annum. If either party incurs any costs in connection with obtaining
compliance with the obligations of this Agreement, including but not limited to obtaining
compliance through litigation, the party against whom compliance was obtained shall pay any
reasonable fees and costs associated with obtainil1 g that compliance.

8. Upon the completion of the Improvements contemplated by this Agreement
consistent with the terms of this Agreement, and the Church’s compliance with the terms of this
Agreement, the City and the Church agree that the Church has met its obligations as set forth in
the Monroe Street Agreement.

9. The rights and remedies of the City and the Church provided in this Agreement shall
not be exclusive and are in addition to any other rights or remedies provided by law. The
Church, in its future development of the Property, shall fully comply with all applicable rules,
regulations, standards and laws of the City and other governmental agencies and bodies having
jurisdiction.

10. This Agreement may be modified or amended from time to time by an instrument
in writing signed by both parties hereto. This Agreement shall be binding upon and shall inure to
the benefit of the parties, their heirs, successors, and assigns.

11. A waiver by any party to this Agreement or the breach of any term or provision
of this Agreement shall not operate or be construed as a waiver of any subsequent breach by
either party.

12. Nothing in this Agreement shall be construed to waive, limit or otherwise modify
any governmental immunity that may be available by law to the City, its officials, employees,
contractors, or agents, or any other person acting on behalf of the City, and in particular,
governmental immunity afforded or available pursuant to the Colorado Governmental Immunity
Act, Title 24, Article 10 of the Colorado Revised Statutes.

13. Nothing contained in this Agreement is intended to or shall create a contractual
relationship with, or cause of action in favor of, or claim for relief for, any third party, including
any agent, sub-contractor of the Church. Absolutely no third party beneficiaries are intended by
this Agreement.



14. This Agreement may be executed in one or more counterparts, each of which
shall constitute an original and all of which shall constitute one and the same document. In
addition, the Parties specifically acknowledge and agree that electronic signatures shall be
effective for all purposes, in accordance with the provisions of the Uniform Electronic
Transactions Act, Title 24, Article 71.3 of the Colorado Revised Statutes.

15. The individuals executing this Agreement represent that they are expressly
authorized to enter into this Agreement on behalf of the City and the Church and bind their
respective entities.

16. The laws of the State of Colorado shall govern this Agreement. The parties
agree and acknowledge that this Agreement may be enforced at law or in equity.

17. Any notice or communication required or permitted by this Agreement shall be in
writing and shall be deemed to have been sufficiently given for all purposes if sent by certified
mail or registered mail, postage and fees prepaid, addressed to the party to whom such notice is
to be given at the address set forth on the signature page below, or at such other address as has
been previously furnished in writing, to the other party or parties. Such notice shall be deemed
to have been given when deposited in the United States Mail or mail service such as Federal
Express, United Parcel Service, etc. Such notice or communications shall be given to the parties
at their addresses set forth below:

City of Cherry Hills Village: Denver First Church of the Nazarene:
Attn: Public Works Director Atin: Rich Cantwell

2450 East Quincy Avenue 3800 East Hampden Avenue

Cherry Hills Village, CO Englewood, CO

80110 0113
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DATED THIS DAY OF 2016.

CITY OF CHERRY HILLS VILLAGE, a
Colorado home rule municipal corporation

Laura Christman, Mayor

ATTEST:

Laura Smith, City Clerk

Approved as to form:

Linda Michow, City Attorney

DENVER FIRST CHURCH OF THE NAZARENE

By:
Title:

Attest:

Secretary

Approved as to form:

Valissa Tsoucaris, Esq.



EXHIBIT A
MONROE STREET ROADWAY IMPROVEMENTS



. FORM OF BID
Bidder: PLM Asphalt & Concrete, Inc.
City of Cherry Hills Village Project No. 2016-001

This Bid is dated February 24, 2016

To: The City of Cherry Hills Village, State of Colorado.

BASE BID
Estimated

Item # Description Quantity Unit | Unit Cost Cost Extended

1 Total Asphalt Placement 709 Tons rgp 3,70 57 Lo/ g

2 Total Milling 3,355sqyds | J¢ 1 50 11,294 .,f‘ﬂ

7 Iy 7

3

4

5

5

Total Base Bid z,;_q_ﬂ,ao

; L 2err cents
(Total Base Bid Written in Words)

Bidder must also fill out Contract Section : Summary of Work below.

1. E. Jefferson Avenue

a. Milling, two (2) inch depth, estimated 3,000 square yards. Total $/4I%0,00
b. Asphalt, two and one half (2.5) inch overlay, estimated 612 tons. Total S,;:; (82,00
2. Monroe Street
a. Milling four (4) inch depth, estimated 355 square yards, Total S‘ 29250
b. Asphalt, five (5) inch depth, estimated 97 tons. Total Swrﬂ
Total Project Cost, Items 1 & 2 Total $72, qyy,9%°

Summary of Work Description : The Contractor is responsible for all Traffic Control throughout the
duration of the project. All areas to be milled will be pre-marked with white spray paint and identified
to the Contractor prior to project start. Immediately following the milling portion of the project, the
City will inspect the edges and bottoms that have been milled and determine if any additional milling
will be required. If full depth failure occurs, before the milling equipment leaves the project, the
Contractor will need to full depth mill the failed areas up to four inches or greater, and provide
compacted bottom patching at unit bid prices up to 25 tons. If more than 25 tons of bottom patching is
required a Change Order will be accepted.




. FORM OF BID

Bidder:_Thoutt Bros. Concrete Contractors, Inc.

City of Cherry Hills Village Project No. 2016-003

This Bid is dated_March 1 ,2016

To:  The City of Cherry Hills Village, State of Colorado.

BASE BID
ltem # Description Estimated Quantity | Unit | Unlt Cost Cost Extended
1 University and Quincy Intersection 33cy High Early 515.00 16,995.00
la University and Quincy Installation Traffic Control 5,000.00 §,000.00
2 E. Jefferson Avenue 60 cy 475.00 28,500.00
3 S. Monroe Street BOcy 475.00 38,000.00
4 Hampden, University, Belleview 170 cy 475.00 80,750.00
5 Covington Ln, Covington Ct, & Jackson St 60 cy 475.00 28,500.00
6
Total Base Bid  197,745.00
Summary of Work

The City of Cherry Hills Village reserves the right to delete portions or quantities of this Bid / Project
at any time.

The above quantities are estimates only. It is the Contractors responsibility to view the proposed
construction project sites at their discretion prior to bidding. A City representative can be avaflable
Tuesday thru Friday for a Pre-Bid project tour per appointment. Appointments must be scheduled 48
hours in advance. Contact Project Manager, Ralph Mason, 303-591-4746 for appointments.

The City does not recognize Mobilization, Re-mobilization, or De-mobilization as a line item.
The City does not recognize Tear Out / Demo of concrete, asphalt, or sub-grade as a line item.
The City does not recognize Traffic Control as a line item except as expressly allowed herein.

Portions of this these Projects (Items # 1 and # 4) will require single lane closures, intersection closure,
detours, and timeframe restrictions on State Highways. It will be the Contractors responsibility to
secure all needed State Right of Way Permits, provide a State Certified Traffic Control Supervisor
(YCS), State Certified Flaggers, all traffic control devices, and work within the guidelines and
timeframes of the State Highway Permits,

On Item #1 a. A Traffic Control Plan will be submitted with this Contract. Item # 1a, will be the only
portion of this contract that will be open as a line item for traffic control bidding. A Pre-Bid project
tour is strongly recommended for this phase of project bidding.
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Monroe Street Roadway Improvements

Asphalt Milling 355 Square Yards $1,242.50
Asphalt Placement 97 Tons $8,099.50
|
_
Concrete Placement 80 Cubic Yards $38,000.00 __
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EXHIBIT C

CHERRY HILLS VILLAGE
COLORADO

2450 E. Quincy Avenue Village Center

Cherry Hills Village, CO 80113 Telephone 303-789-2541

www.cherryhillsvillage.com FAX 303-761-9386
ITEM: 8a

MEMORANDUM
TO: HONORABLE MAYOR CHRISTMAN AND MEMBERS OF THE CITY

COUNCIL
FROM: JAY GOLDIE, INTERIM CITY MANAGER/DIRECTOR OF PUBLIC WORKS

SUBJECT: CONTRACT FOR SERVICES WITH PLM ASPHALT AND CONCRETE INC.
FOR THE 2016 ASPHALT MILL AND OVERLAY PROJECT

DATE: APRIL 19, 2016

On March 1, 2016 the City accepted bids for the 2016 Asphalt Mill and Overlay Program. The 2016
project is relatively small including only a portion of Jefferson Avenue that has begun to fail. The failure
of this portion of road can be attributed to the poor drainage and lack of crown in the road. These issues
will be rectified with new curb and gutter (part of the concrete project) and proper crowning of the road
when the new asphalt is installed. The bids were solicited through the Rocky Mountain Online Bid
System. The following bids were received:

ompan Bid Amount
PLM Asphalt and Concrete $70,944.00
Aggregate Industries $71,121.25
Straight Line, Inc. $72,356.40
Martin Marietta 108,065.45
Asphalt Specialties $127,777.50

PLM Asphalt and Concrete Inc. was the low bid for the 2016 project and the contractor that staff is
recommending to City Council for approval. The City has used PLM in the past including the 2014 and

2015 asphalt projects. PLM has produced a quality product in the past and are familiar with the City's
expectations and requirements.

A portion of the 2016 Asphalt Mill and Overlay Project includes improvements on Monroe Street
adjacent to the Denver First Church (Item 2 on the summary of the Bid Sheet). For the initial contract
approval with PLM, the Monroe Street portion of the work will be excluded. Staff is requesting approval
of the Contract for Services with PLM Asphalt and Concrete in the amount of $61,602.00 plus a 10%
contingency for a not to exceed amount of $67,762.20.



Staff will bring forward at a later date an amendment to the Monroe Street Agreement for both asphalt
and concrete work that have been excluded from the original contracts. If City Council approves an
amendment to the Monroe Street Agreement, the expenditure of funds from the remaining escrow account
related to this street will later be added as a change order. These additional costs on Monroe Street will
be a pass through expenditure with no additional funding required by the City.

There is a total of $650,000.00 in the 2016 combined CIP funds. On March 15, 2016 City Council
approved the Contract for Services with Thoutt Brothers for $159,745.00 for a total maximum
expenditure of $175,720.00 including a 10% contingency. If the contract with Foothills Paving and
Maintenance for a maximum expenditure of $280,083.50 is approved plus the cost for the City’s portion
of Clarkson Street ($99,198.00+10% contingency = $109,117.80) plus this recommended contract with

PLM Asphalt ($61,602.00+ 10% contingency =$67,962.20), the total for 2016 CIP Program will be
$632,883.50.

STAFF RECOMMENDATION

Staff recommends that City Council approve the Contract for Services with PLM Asphalt and Concrete
Inc. as amended in the amount of $61,602.00 plus a 10% contingency for a total maximum expenditure of
$67,762.20 and authorize the expenditure of funds for this project.

RECOMMENDED MOTION
“I move to approve the contract for services with PLM Asphalt and Concrete Inc. in the amount of

$61,602.00 plus a 10% contingency for a total maximum expenditure of $67,762.20 and authorize the
expenditure of these funds.”

ATTACHMENTS

Exhibit A: Contract for Services with PLM Asphalt and Concrete Inc.
Exhibit B: Bid Packet

[ (5]



EXHIBIT A

CITY OF
O’ CHERRY HILLS VILLAGE

City of Cherry Hills Village Project No. 2016-001

CONSTRUCTION CONTRACT
FOR THE FOLLOWING PROJECT:

2016 Asphalt Mill and Overlay

This Construction Contract (“Contract”), effective this 19" day of April, 2016, is made and
entered into by and between PLM Asphalt and Concrete, Inc. (hereinafter, “Contractor™), a(n) corporation
organized pursuant to the laws of the State of Colorado and having a principal office address of 3313
Moline Street Aurora, CO 80010 and the CITY OF CHERRY HILLS VILLAGE (hereinafter, “City”
or “Owner”), a home-rule municipal corporation of the State of Colorado, having an address of 2450 East
Quincy Avenue, Cherry Hills Village, Colorado 80113 (collectively, the City and Contractor are referred
to herein as the “Parties™).

In consideration of the mutual covenants hereinafter set forth, the Parties agree as follows:
PART 1 - WORK; TIME

1.01  The Contractor agrees to furnish all of the technical, administrative, professional, and other labor,
all supplies and materials, equipment, printing, vehicles, local travel, office space and facilities, testing
and analyses, calculations, and any other facilities or resources necessary to perform in a workmanlike
manner all Work required by the Contract Documents.

1.02  The Contractor agrees to undertake the performance of the Work within One Hundred and
Twenty (120) days following the Notice of Award and agrees that the Work will be completed within
Twenty (20) working days (weekends, holidays, and inclement weather not included) of the date of
the Notice to Proceed unless the contract time is extended by the City as provided in the Contract
Documents.

1.03  The Parties agree that, in any section in which the Contractor prepares any document for “the
approval of the City,” such subsequent approval by the City does not mean that City is responsible for the
accuracy, thoroughness, or judgment contained in the document. The City does not waive the right to
hold the Contractor responsible for the accuracy, thoroughness, or judgment expressed in the document,
as it is expressly agreed by the Parties that the City is relying on the expertise of the Contractor for the
timely completion of the Work required by the Contract Documents.

PART 2 - CONTRACT PRICE AND PAYMENT



2.01  The City shall pay the Contractor for performance of the Work in accordance with the Contract
Documents the amount(s) shown on Contractor's Form of Bid (Excluding bid item #2 Monroe Street), not
to exceed sixty one thousand six hundred and two dollars ($61,602.00).

2.02  The City shall make payments as set forth in Article 9 of the General Conditions, subject to the
City's obligation to retain a portion of the payments until final completion and acceptance by the City of
all Work included in the Contract Documents.

2.03  Prior to final payment, all Work specified by the Contract Documents must be completed.
Payment shall be made only after the procedure specified by the General Conditions is completed.

2.04 The City represents that either an appropriation for the price specified in this Construction
Contract has been made by the City Council or that sufficient funds have otherwise been made available
for the payment of this Construction Contract.

2.05  The Parties understand and acknowledge that the City of Cherry Hills Village is subject to Article
X § 20 of the Colorado Constitution (“TABOR”). The parties do not intend to violate the terms and
requirements of TABOR by the execution of this Contract. It is understood and agreed that this Contract
does not create a multi-fiscal year direct or indirect debt or obligation within the meaning of TABOR and,
therefore, notwithstanding anything in this Contract to the contrary, all payment obligations of the City
are expressly dependent and conditioned upon the continuing availability of the funds beyond the term of
the City’s current fiscal period ending upon the next succeeding December 31. Financial obligations of
the City payable after the current fiscal year are contingent upon funds for that purpose being
appropriated, budgeted, and otherwise made available in accordance with the rules, regulations, and
resolutions of the City of Cherry Hills Village and other applicable law. Upon the failure to appropriate
such funds, this Contract shall be terminated.

PART 3 - CONTRACTOR’S REPRESENTATIONS

3.01 In order to induce the City to enter into this Construction Contract, the Contractor makes the
following representations:

(a) The Contractor has familiarized itself with the nature and the extent of the Contract
Documents, Work, the location and site of the Work and any and all local conditions and federal, state
and local laws, ordinances, rules and regulations that in any manner may affect cost, progress or
performance of the Work.

(b) Contractor has carefully studied all physical conditions at the site and existing facilities
affecting cost, progress or performance of the Work.

(c) Contractor has given the City written notice of all conflicts, errors or discrepancies that it has
discovered in the Contract Documents and, if applicable, the written resolution(s) thereof by the City
is/are acceptable to the Contractor.

(d) Contractor shall not knowingly employ or contract with an illegal alien to perform work
under this Contract. Contractor shall not contract with a subcontractor that fails to certify to the
Contractor that the subcontractor shall not knowingly employ or contract with any illegal aliens to
perform work under this Contract. By entering into this Contract, Contractor certifies as of the date of
this Contract that has confirmed the employment eligibility of all employees who are newly hired for
employment and who will perform work under the public contract for services through participation in



program or the department program procedures to undertake pre-employment screening of job applicants
while this Contract is being performed. If the Contractor obtains actual knowledge that a subcontractor
performing work under this Contract knowingly employs or contracts with an illegal alien, the Contractor
shall be required to notify the subcontractor and the City within three (3) days that the Contractor has
actual knowledge that a subcontractor is employing or contracting with an illegal alien. The Contractor
shall terminate the subcontract if the subcontractor does not stop employing or contracting with the illegal
alien within three (3) days of receiving the notice regarding Contractor’s actual knowledge. The
Contractor shall not terminate the subcontract if, during such three (3) days, the subcontractor provides
information to establish that the subcontractor has not knowingly employed or contracted with an illegal
alien. The Contractor is required to comply with any reasonable request made by the Department of
Labor and Employment made in the course of an investigation undertaken to determine compliance with
this provision and applicable state law. If the Contractor violates this provision, the City may terminate
this Contract, and the Contractor may be liable for actual and/or consequential damages incurred by the
City, notwithstanding any limitation on such damages otherwise provided by this Contract.

3.02  Contractor agrees to remedy all defects appearing in the Work or developing in the materials
furnished and the workmanship performed under this Construction Contract for a period of one (1) year or
such other time that is specified in the Contract Documents after the date of acceptance of the Work by
the City, and further agrees to indemnify and save the City harmless from any costs encountered in
remedying such defects. Contractor shall provide a performance, payment, maintenance and warranty
bond that shall remain in effect until all defects are corrected as required by this paragraph.

3.03  Contractor is an independent contractor and nothing herein contained shall constitute or designate
the Contractor or any of its employees or agents as agents or employees of the City.

PART 4 - CONTRACT DOCUMENTS

4.01 The Contract Documents, which comprise the entire Construction Contract between the City and the
Contractor, are attached to this Construction Contract and made a part hereof, including:

Invitation for Bids Other:
Instructions to Bidders

Bid Bond

Bid Form

Notice of Award

Notice to Proceed

Construction Contract

Construction Drawings

Specifications

Performance, Payment, Maintenance and Warranty Bond
General Conditions, including table of contents

Special Conditions

Addendum

Change Orders

Insurance Certificates

Tax-Exempt Certificates

In the event of an inconsistency between any provisions of the Contract Documents, the more specific
provisions shall govern the less specific provisions, and written addenda, change orders, or other
modifications approved in writing by both Parties subsequent to the date of this Contract as set forth on
page 1 hereof shall govern the original Contract Documents.



4.02  There are no Contract Documents other than those listed above. The Contract Documents may
only be altered, amended or repealed by a modification, in writing, executed by the City and the
Contractor.

PART S - PROJECT MANAGER

5.01  The Project Manager, for the purposes of the Contract Documents, is the following, or such other
person or firm as the City may designate in writing:

Name: Ralph Mason

Address: 2450 East Quincy Avenue, Cherry Hills Village, Colorado 80113
Telephone: 303-591-4746

Email: rmason@cherryhillsvillage.com

The Project Manager is authorized to represent and act as agent for the City with respect to City’s rights
and duties under the Contract Documents, provided, however, the Project Manager shall not have any
authority to approve any Change Order or approve any amendment to the Construction Contract or
Contract Documents, except for those minor Change Orders defined in paragraph 7.4.1 of the General
Conditions, such authority being specifically reserved to the duly authorized official of the City having
such approval authority pursuant to the City’s Charter and ordinances. In the event of doubt as to such
authority, the Contractor may request a written representation from the City Manager resolving such
doubt and designating the person with authority under the circumstances, which written representation
shall be conclusive and binding upon the City.

PART 6 - ASSIGNMENT

6.01 No assignment by a party hereto of any rights under or interest in the Contract Documents will be
binding on another party hereto without the written consent of the party sought to be bound; and
specifically, but without limitation, moneys that may become due and moneys that are due may not be
assigned without such consent (except to the extent that the effect of this restriction may be limited by
law), and unless specifically stated to the contrary in any written consent to an assignment, no assignment
will release or discharge the assignor from any duty or responsibility under the Contract Documents. This
restriction on assignment includes, without limitation, assignment of the Contractor's right to payment to
its surety or lender.

6.02 It is agreed that this Construction Contract shall be binding on and inure to the benefit of the
parties hereto, their heirs, executors, administrators, assigns and successors.

PART 7 - GOVERNING LAW AND VENUE

7.01  This Construction Contract shall be governed by the laws of the State of Colorado and the Charter
and ordinances of the City of Cherry Hills Village.

7.02  This Construction Contract shall be deemed entered into in Arapahoe County, State of Colorado,
as the City is located in said county. The location for settlement of any and all claims, controversies and
disputes arising out of or related to this Construction Contract or any breach thereof, whether by
alternative dispute resolution or litigation, shall be proper only in Arapahoe County.

PART 8 - LIQUIDATED DAMAGES



8.01 The City and the Contractor recognize that time is of the essence in this Construction Contract
and that the City will suffer financial loss if the Work is not substantially completed within the time
specified in paragraph 1.02 above, plus any extensions thereof allowed by the City by written Change
Order. They also recognize the delays, expense, and difficulties involved in proving, in a legal or
arbitration proceeding, the actual loss suffered by the City if the Work is not substantially complete on
time. Accordingly, rather than requiring any such proof, the City and the Contractor agree that as
liquidated damages for delay (but not as a penalty) the Contractor shall pay the City the applicable
amount set forth in the General Conditions for each day that expires after the time specified in paragraph
1.02 until the Work is complete. It is agreed that this is a reasonable estimate of the damages likely to be
suffered by the City for late completion of the Work. If the Contractor shall fail to pay such liquidated
damages promptly upon demand therefor, the Surety on the Performance, Payment, Maintenance and
Warranty Bond shall pay such damages. In addition, and at the City’s option, the City may withhold all
or any part of such liquidated damages from any payment due the Contractor.

PART 9 - MODIFICATIONS

This Construction Contract shall be modified only by written Change Orders or Addenda agreed upon by
the Parties hereto, duly issued in form approved by the City Attorney and in conformance with the other
Contract Documents.

PART 10 - CONTINGENCY

This Construction Contract is expressly contingent upon the approval of the City of all of the terms set
forth herein. In the event this Construction Contract is not approved in its entirety by the City, neither
Party shall be bound to the terms of this Construction Contract.

The person or persons signing and executing this Construction Contract on behalf of each Party, do hereby
warrant and guarantee that he/she or they have been fully authorized to execute this Construction Contract
and to validly and legally bind such Party to all the terms, performances and provisions herein set forth.

No officer or employee or agent of the City shall be personally responsible for any liability arising under
or growing out of the Contract.

INSURANCE CERTIFICATES REQUIRED BY THE GENERAL CONDITIONS OF THIS
CONTRACT SHALL BE SENT TO THE PUBLIC WORKS DEPARTMENT, CITY OF CHERRY
HILLS VILLAGE, ATTENTION: RALPH MASON, PROJECT MANAGER



IN WITNESS WHEREQF, the parties hereto have executed this Construction Contract in triplicate. Two
counterparts have been delivered to the City and one counterpart has been delivered to the Contractor.

All portions of the Contract Documents have been signed or identified by the City and the Contractor.

CITY OF CHERRY HILLS VILLAGE,
COLORADO

By:

Mayor, Laura Christman

ATTEST: APPROVED AS TO FORM:

City Clerk, Laura Smith City Attorney, Linda Michow

CONTRACTOR: PLM Asphalt and Concrete Inc.

By:

Name:

Title:
STATE OF )

) ss.

COUNTY OF )
The foregoing Construction Contract was acknowledged before me this day of ,
20, by as of

PLM Asphalt and Concrete Inc.

Witness my hand and official seal.
My commission expires:

Notary Public
(Required for all contracts pursuant to C.R.S.
§ 8-40-202(2)(b)(IV))
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2016-001

CITY OF ADDENDUM OF ORIGINAL
CHERRY HILLS VILLAGE
BID
City Project No.: Project Name:

2016 Asphalt Mill and Overlay CIP

To (Contractor):
PLM Asphalt and Concrete Inc.

Description of Original Bid:

2016 Asphalt Mill and Overlay CIP 2016-001 Base Bid

Date:
04-19-2016

The City of Cherry Hills Village has amended the Base Bid for the 2016 Asphalt Mill and Overlay Project with approval

from City Council as outlined belo

W

Bid Item #2 Monroe Street will be removed from the original contract price $9,342.00

Contractor agrees to furnish all Materials and labor and to perform all Work required to complete the above
described changes in accordance with the requirements for similar Work covered by the Contract, except as
otherwise stipulated herein, for the following considerations:

CHANGE TO CONTRACT SUM AMOUNT/
Original BID SUM $70,944.00
Amount Removed $9,342.00
CONTRACT SUM $63,602.00
BY: CITY OF CHERRY HILLS VILLAGE:
DATE:

CONTRACTOR:
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CITY OF ADDENDUM OF ORIGINAL
CHERRY HILLS VILLAGE BID
City Project No.: Project Name:
2016-001 2016 Asphalt Mill and Overlay CIP

To (Contractor);
PLM Asphalt and Concrete Inc.

Description of Original Bid:

2016 Asphalt Mill and Overlay CIP 2016-001 Base Bid

Date:
04-19-2016

The City of Cherry Hills Village has amended the Base Bid for the 2016 Asphalt Mill and Overlay Project with approval

from City Council as outlined belo

wWe

Bid Item Summary #2a and b. Monroe Street will be removed from the original contract price $9,342.00

Contractor agrees to furnish all Materials and labor and to perform all Work required to complete the above
described changes in accordance with the requirements for similar Work covered by the Contract, except as
otherwise stipulated herein, for the following considerations:

CHANGE TO CONTRACT SUM AMOUNT/
Original BID SUM $70,944.00
Amount Removed $9,342.00
CONTRACT SUM $61,602.00
BY: CITY OF CHERRY HILLS VILLAGE:
DATE:

CONTRACTOR:




1. FORM OF BID

Bidder: PLM Asphalt & Concrete, Inc.

City of Cherry Hills Village Project No. 2016-001

This Bid is dated February 24, 2016

To: The City of Cherry Hills Village, State of Colorado.

BASE BID
Estimated
Item # Description Quantity Unit | Unit Cost Cost Extended
1 Total Asphalt Placement 709Tons  |Jon | 3.5 57 100,50
2 Total Milling 3,355 sqyds |.5¢ 3 50 (1.7Y2.59
7 ’ [4

3

4

5

5

Total Base Bid wo

ftagn.)_L; ZZzg.gg,Z Min e Hondspod fdé;é Foue é’,z[/gra gad 2epr cents
(Total Base Bid Written in Words)

Bidder must also fill out Contract Section : Summary of Work below.

1. E. Jefferson Avenue

a. Milling, two (2) inch depth, estimated 3,000 square yards. Total $/950,20
b. Asphalt, two and one half (2.5) inch overlay, estimated 612 tons. Total $,£§ IPY V)
2. Monroe Street
a. Milling four (4) inch depth, estimated 355 square yards. Total $‘ 24250
b. Asphalt, five (5) inch depth, estimated 97 tons. Total $4aizfp
Total Project Cost, Items 1 & 2 Total $ 72 a2

Summary of Work Description : The Contractor is responsible for all Traffic Control throughout the
duration of the project. All areas to be milled will be pre-marked with white spray paint and identified
to the Contractor prior to project start. Inmediately following the milling portion of the project, the
City will inspect the edges and bottoms that have been milled and determine if any additional milling
will be required. If full depth failure occurs, before the milling equipment leaves the project, the
Contractor will need to full depth mill the failed areas up to four inches or greater, and provide

compacted bottom patching at unit bid prices up to 25 tons. If more than 25 tons of bottom patching is
required a Change Order will be accepted.




The City is Specifying an Asphaltic Mix Design for this project to be a (Grading SX) (75) PG 58 — 28.
The City will allow up to a Twenty (20%) RAP in its Mix Design. The Contractor will be required to
have all water valves, manhole covers, and any other utility structures in the streets located and
adjusted to match the finished elevations (+0 inch to - % inch) of the new asphaltic mats constructed
surface. The Contractor is advised that many utility lids encountered within the City are not standard
sized. The Contractor should inspect the sites to determine what materials / risers are needed for
making these adjustments.

All work shall be performed between the hours of 7:00 am and 6:00 pm Monday through Friday per
City Municipal Code. No work will be allowed on Saturday, Sunday, or Holidays unless approved in
advance by the City.

All numbers above are estimates only. It is the Bidders responsibility to measure all areas outlined in
the bid documents above, Form of Bid, Summary of Work.

A Pre Bid Tour of the Project Area may be scheduled forty eight (48) hours in advance by calling the
Project Manager, Ralph Mason, at 303-591-4746.

The City does not recognize Mobilization, Re-Mobilization, or De-Mobilization as a bid line item.
There will be a NO WORK performed from August 1,2016 to September 6, 2016.
This Project will be scheduled after the completion of the new curb and gutter installations on the

north side of E. Jefferson Avenue and the east side of Monroe Street. The City is scheduling the
concrete installations in March, April , or May, 2016.



EXHIBIT B

CITY OF
CHERRY HILLS VILLAGE

INVITATION FOR BIDS

City of Cherry Hills Village Project No.2016- 001

CONSTRUCTION CONTRACT
FOR THE FOLLOWING PROJECT:

2016 Asphalt Mill and Overlay

Date:
February 5, 2016

Prepared by City of Cherry Hills Village
2450 East Quincy Avenue

Cherry Hills Village, CO 80113
303-789-2541



Ralph Mason

City of Cherry Hills Village Project No. 2016- 001

2016 Asphalt Mill and Overlay

Prepared for and approved by:
CITY OF CHERRY HILLS VILLAGE
2450 East Quincy Avenue
Cherry Hills Village, Colorado 80113
303-789-2541

Project Manager

Jay Goldie

Deputy City Manager

Reviewed by:

Linda Michow

City Attorney

January 14, 2016

Date

January 14, 2016

Date

January 26, 2016

Date
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L BID NOTICE / INVITATION TO BID

CITY OF CHERRY HILLS VILLAGE, COLORADO
BID NOTICE
INVITATION TO BID
City of Cherry Hills Village Project No. 2016- 001

Project Description:

1. East Jefferson Avenue from Colorado Blvd west to Monroe Street. Roto-mill and pave. Roto-mill
both north and south shoulders (10’ x 2,700°) of Jefferson Ave. (2 inch depth), removing approximately
3,000 square yards of existing asphalt. Pave Jefferson Ave. (30’ x 1,350°) at 2.5 inches in depth,
approximately 612 tons.

2. Monroe Street. Finish paving northeast shoulder, roto-mill and pave. Roto-mill recycled asphalt
shoulder (10’ x 320°) at 4” inches depth, approximately 355 square yards. Pave shoulder at 5 inches
depth, compacted to 4 inches, approximately 97 tons.

The contractor will need to provide all traffic control (flaggers, signage, cones, barrels, etc.)
throughout the entire project. The City of Cherry Hills Village does not recognize traffic control or
mobilization as a separate line item. This project will be scheduled after the completion of the new
curb and gutter installations on the north side of East Jefferson Avenue and the east side of Monroe
Street. Concrete installations to be scheduled March, April, or May, 2016.

There will be a NO WORK performed from August 1, 2016 to September 6, 2016.
Please see Form of Bid : Summary of Work Descript ion.

Project Manager: Ralph Mason
Project Engineer: N/A

PUBLIC NOTICE IS HEREBY GIVEN that there is on file with the City of Cherry Hills Village
Contract Documents for City of Cherry Hills Village Project No. 2016-001 referenced above.

Sealed Bids will be accepted at the Cherry Hills Village City Center front desk at 2450 East
Quincy Avenue, Cherry Hills Village, CO 80113, if actually received by 2:00 p.m. local time (City
clock) on Tuesday, the 1% of March, 2016, for construction of the project referenced above. Additional
information regarding this Project may be accessed at www.RockyMountainBidSystem.com.

Such Bids as are received will be publicly opened and read aloud in the Council Chambers
of the Cherry Hills Village City Center Building at 2:05 p.m. local time on the above-stated date.

Each Bid shall be made on the Form of Bid provided in the bid packet and no Bidder may withdraw
his Bid for a period of ninety (90) days from and after the date set for opening of bids. Each Bid must be
accompanied, in a sealed envelope, by a Bid Bond on an approved form in an amount equal to ten percent
(10%) of the Bid price, made payable to the City of Cherry Hills Village, which shall be considered as
liquidated damages and shall be forfeited to the City if said Bid is accepted and the Bidder fails to execute the
Contract Documents section within ten (10) calendar days after the Award by the City.

The work herein provided for shall be done under written Contract with the contractor chosen by
the City as deemed to be in the best interests of the City. Upon review of Bid prices, the City may be
required to add or delete portions of Work from this Project.



Preference is hereby given to materials, supplies, and provisions produced or manufactured in
Colorado, quality being equal to articles offered by competitors outside of the State. In accordance with
C.R.S. § 8-17-101 and the General Conditions applicable to the work, Colorado labor shall be employed
to perform at least eighty percent (80%) of the work.

In accordance with Article 19 of Title 8, C.R.S., the City shall apply a comparable percentage
disadvantage to each bid received from a Bidder who is not a resident bidder of the State of Colorado
(non-resident Bidder) and who is from a state that provides a percentage bidding preference to resident
bidders of the non-resident Bidder’s state. Any Bidder may obtain additional information regarding the
bid preference from the City’s Contract Administrator or from the web site maintained by the Colorado
Department of Personnel. The bid preference shall not be applied to any work that receives federal
moneys. The bid preference required by Article 19 of Title 8, C.R.S. shall be suspended if such
requirement would contravene any treaty, law, agreement or regulation of the United States, or would
cause denial of federal moneys or preclude the ability of the City to access federal moneys that would
otherwise be available.

The successful Bidder will be required to furnish, as part of the Contract, insurance certificates in
the amount specified in the General Conditions, a Performance, Payment, Maintenance and Warranty
Bond in an amount equal to one-hundred percent (100%) of the Contract Sum, said bond to be issued by a
responsible corporate surety approved by the City, and which shall guarantee the faithful performance of
the Construction Contract and the terms and conditions therein contained and shall guarantee the prompt
payment of all materials and labor, and protect and save harmless the City from claims and damages of
any kind caused by the operations of the Contractor.

Cherry Hills Village uses the Rocky Mountain E-Purchasing System (RMEPS) at
www.RockyMountainBidSystem.com to distribute official copies of the Bid Documents for use in
preparing Bids. Bidders will be required to register with the website to download the Bid proposal
documents and Addenda. If you experience problems with the RMEPS website, please call 1-800-677-
1997, extension 214 or 221, for assistance. There is no charge by RMEPS for this service. Bidders are
required to acknowledge all Addenda with their Bid and are encouraged to view the Addenda posted on
RMEPS prior to submitting a Bid.

The City reserves the right to waive informalities or irregularities and to reject any or all Bids.
Capitalized terms have the meaning assigned in the General Conditions.



II. INSTRUCTIONS TO BIDDERS

PART 1 - DEFINED TERMS

1.01 Terms defined in the General Conditions to the Construction Contract shall carry their defined
meaning throughout this Invitation for Bids.

1.02 “Addenda” or “Addendum” means an addition or modification to this Invitation for Bids issued
by the City pursuant to Part 5 of these Instructions to Bidders.

1.03  “Bidder” means a person or entity responding to this Request for Bids.

1.04  “Bid Security” means an amount of security filed with a bid in the form and amount required by
paragraph 7.01 of these Instructions to Bidders.

1.05 “Construction Contract” means the City’s standard form of construction contract, which is
included as Exhibit A to this Bid Packet.

1.06  “General Conditions” means the standard conditions to the City’s Construction Contract, which
are included as Exhibit B to this Bid Packet.

1.07  “Invitation for Bids” or “IFB” means these 108 pages compiled for bidding on City of Cherry
Hills Village Project No. 2016-001 dated February 5, 2016, together with Exhibit C (Special Conditions
to Construction Contract) and Exhibit F (Specifications), both of which are attachments to this IFB and
are incorporated herein by reference.

1.08  "Successful Bidder" means the lowest, qualified, responsible Bidder to whom the City (on the
basis of the City's evaluations as hereinafter provided) makes an award.

PART 2 - COPIES OF CONTRACT DOCUMENTS

2.01 Complete copies of the Contract Documents for use in preparing bids may be obtained from the
Rocky Mountain E-Purchasing System (RMEPS) at www.RockyMountainBidSystem.com, as set forth in
this IFB. Should you experience any problems in downloading the Contract Documents, please contact
the City’s Contract Administrator at 303-783-2741.

2.02 The City, in making copies of Contract Documents available on the above terms, does so only for
the purpose of obtaining bids on the work and does not confer a license or grant for any other use.

2.03 Contract Documents not obtained from the City through RMEPS may be incomplete or inaccurate.

PART 3 - QUALIFICATIONS OF BIDDERS

3.01 All Bidders must complete this IFB as a whole, submitting a signed Non-Collusion Affidavit of
Prime Bidder (Section IV of this IFB), a signed Bidder’s Certification (Section V of this IFB), and a
Bid Bond (Section VI of this IFB).

3.02 In addition, all Bidders must be prepared to submit, within five (5) days of the City's request, written
evidence of their qualifications to perform the work. Bidders may be required to submit evidence,
including supplemental documentation requested by the City, that they have a practical knowledge of the



particular Work bid upon, and that they have the financial resources to complete the proposed Work.

3.03 In determining the Bidder's qualifications, the following factors will be considered: (a) work
previously completed by the Bidder, (b) plant and equipment available to be used in this Work, (c) recent
financial statement relative to resources, including cash and bank credits available, (d) surety company
that has indicated its willingness to bond the Bidder, (e) statement of material on hand and available for
this work, (f) whether the Bidder maintains a permanent place of business, and (g) whether the Bidder has
appropriate technical experience. Each Bidder may be required to show that it has handled former work
so that no just claims are pending against such work. No bid will be accepted from a Bidder who is
engaged on any work that would impair his ability to perform or finance this Work.

3.04 Evidence of a Bidder's qualification to do business in the State of Colorado may be required.

3.05 The Bidder will be required to establish to the satisfaction of the City the reliability and
responsibility of all proposed subcontractors and suppliers pursuant to the criteria set forth in these
Instructions. Prior to the award of the Construction Contract, the City will notify the Bidder in writing if
the City has reasonable objection to any such proposed subcontractor. In this event, the Bidder may, at
his option, (1) withdraw his bid, or (2) submit a substitute acceptable to the City with an adjustment in the
bid to cover any difference in cost. The City may, at its discretion, accept the adjusted bid or may
disqualify the Bidder. In the event of either withdrawal or disqualification, the Bid Security shall be
returned to the Bidder.

PART 4 - EXAMINATION OF CONTRACT DOCUMENTS AND SITE

4.01 Before submitting a bid, each Bidder should (a) examine the Contract Documents thoroughly; (b)
visit the site or sites to familiarize himself with local conditions that may, in any manner, affect cost,
progress or performance of the Work; (c) familiarize himself with federal, state, and local laws,
ordinances, rules and regulations that may in any manner affect cost, progress or performance of the
Work; and (d) study and carefully correlate Bidder's observations with the Contract Documents.

4.02 Upon request, the City will provide each Bidder access to the site or sites to conduct such
investigations and tests as each Bidder deems necessary for submission of its bid.

4.03 Site access will be limited to normal working hours unless otherwise provided by the Project
Manager.

4.04 If a meeting with City Staff or consultant is desired, prospective Bidders must contact the Project
Manager at least forty-eight (48) hours prior to the time they would like an appointment to review the
project, Monday through Thursday. City Staff will comply with such requests on a time-available basis
only.

PART 5 - INTERPRETATIONS

All questions regarding the meaning or intent of the Contract Documents shall be submitted in writing to
Ralph Mason, Project Manager, City of Cherry Hills Village, 2450 East Quincy Avenue, Cherry Hills
Village, CO 80113. Any inquiry received seven (7) or more days prior to the date fixed for the opening
of bids will be given consideration. Only questions answered by formal written Addenda will be binding.
Oral and other interpretations or clarifications shall be without legal effect. Any and all such
interpretations and any supplemental instructions will be in the form of written Addenda which, if issued, will
be posted at www.RockyMountainBidSystem.com. Prior to the date fixed for the opening of Bids, however,
it will be the Bidder's responsibility to verify with the Project Engineer that all Addenda have been received.



All Addenda so issued shall become part of the Contract Documents, and all Bidders shall be bound by such
addenda, whether or not received by the Bidder.

PART 6 - BASIS FOR EVALUATION OF BIDS

In addition to the qualifications discussed in Part 3 above, the following criteria will be considered in the
evaluation and award of the Bid. The Construction Contract shall be awarded to the lowest responsible
and responsive Bidder meeting the bid specifications unless the City determines that the public interest
would be better served by accepting a higher bid. In determining whether the public interest would be
better served by accepting a bid other than the lowest bid, the following factors shall be considered:

1. The Bidder’s skill, ability, and capacity to perform the personal services or to furnish the materials,
equipment or supplies required;

2. Whether the Bidder can perform the services or furnish the materials, equipment or supplies
promptly, or within the time period specified, without delay or interference;

3. The Bidder’s character, integrity, reputation, judgment, experience and efficiency;

4. The quality of the Bidder’s performance of previous contracts with the City and/or with other local
governmental entities within the State of Colorado;

5. The Bidder’s previous and current compliance with statutes, ordinances and rules relating to the
purchase;

6. The sufficiency of the Bidder’s financial resources necessary for the performance of the purchase
agreement;

7. The Bidder’s ability to provide future maintenance or service;
8. The number and nature of any conditions attached to the bid;
The City reserves the right to reject all bids when it determines that such action is in the public interest.

PART 7 - BID SECURITY

7.01 Each bid must be accompanied by security in the amount of ten percent (10%) of the maximum
price bid in the form of the bid bond included with the Contract Documents.

7.02 If the Successful Bidder fails to execute and deliver the Construction Contract, furnish the required
Performance, Payment, Maintenance and Warranty Bond, fumnish the required evidence of insurance, or
satisfy all conditions precedent to execution of the Construction Contract within ten (10) days of the
date of Notice of Award, Owner may cancel or terminate the Notice of Award and the Bid Security of
that Bidder shall be forfeited to the City, not as a penalty, but as liquidated damages to compensate the
City for the cost of delay and also as an estimate of the difference between the Successful Bidder's bid
and that of the next lowest acceptable bid. The Bid Security of any Bidder whom the City believes to
have a reasonable chance of receiving the award may be retained by the City (a) until seven (7) days after
the effective date of the Construction Contract or (b) until the bids expire, whichever is earlier.




PART 8 - CONTRACT TIME

The number of days within which the project is to be completed (the Contract Time) will be finally set
forth in Part 1 of the Construction Contract. At this time, it is estimated the Contract Time will be
Twenty (20) working days (not including weekends, holidays, or inclement weather) from the
Notice to Proceed.

PART 9 - LIQUIDATED DAMAGES

Provisions for liquidated damages are set forth in the Construction Contract and other Contract
Documents.

PART 10 - SUBSTITUTE MATERIAL AND EQUIPMENT

The Construction Contract, if awarded, will be on the basis of material and equipment described in the
Specifications, without consideration of possible substitute or "or equal” items. Whenever it is indicated
in the Specifications that a substitute or "or equal” item of material or equipment may be furnished or
used by the Contractor if acceptable to the Project Manager, the procedure for submittal of any such
application by the Contractor and consideration by the Project Manager is set forth in the General
Conditions.

PART 11 — FORM OF BID

11.01 This Bid Packet contains a complete set of forms and a sample contract for the convenience and
reference of Bidders. Additional copies may be obtained from Rocky Mountain E-Purchasing System

(RMEPS) at www.RockyMountainBidSystem.com.

11.02 All forms must be completed in ink and legible to the City. Whether forms submitted to the City
are legible shall be determined by the City in its sole and absolute discretion.

11.03 For corporations, the Bidder’s Certification must be executed in the corporate name by the
president or a vice-president (or other corporate officer accompanied by evidence of authority to sign) and
the corporate seal must be affixed and attested to by the secretary or an assistant secretary. The corporate
address and state of incorporation shall be shown below the signature.

11.04 For partnerships, the Bidder’s Certification must be executed in the partnership name and signed
by a partner, whose title must appear under the signature. The official address of the partnership must be
shown below the signature.

11.05 For joint ventures, the Bidder’s Certification shall be signed by each participant in the joint venture
or by an authorized agent of each participant, and accompanied by evidence of authority to sign.

11.06 The names of all persons signing the Bidder’s Certification must also be legibly printed or typed
below the signature. A bid by a person who affixes to his signature the word "president," "secretary,"
"agent," or other designation without disclosing his principal may be held to be the bid of the individual
signing. When requested by the City, evidence of the authority of the person signing shall be furnished.

11.07 The full name of each person or company interested in the bid shall be listed on the Bidder’s
Certification.

11.08 The Bidder’s Certification shall contain an acknowledgment of receipt of all addenda (the numbers



of which shall be filled in.

11.09 No alterations in bids, or in the printed forms - by erasures, interpolations, or otherwise - will be
acceptable unless each such alteration is signed or initialed by the Bidder. If initialed, the City may
require the Bidder to identify an alteration so initialed. No alteration in any bid, or in any form submitted
as part of a bid, shall be made after the bid has been submitted.

11.10 The address to which communications regarding the bid are to be directed must be shown.

11.11 All prices must be written in words and expressed in figures. The unit price items in the Bid Form
are intended to cover all items of work to be done and material to be furnished to fully complete the work
in accordance with the Contract Documents. The cost of appurtenant items of work, material, and
equipment not listed separately, not shown on the drawings or not specified as necessary to complete the
work in accordance with the Contract Documents shall be considered as included in the unit price bid.

11.12 Bids should be made on each separate item of work shown in this Bid Packet, with reasonable
relation to the probable cost of doing the work included in such item. The City reserves the right to reject
any bid in case an item or items thereof are obviously unbalanced or appear to be so unbalanced as to
affect adversely an interest of the City.

11.13 The quantities provided by the City in Part IV of this Bid Packet, the Bid Form, are approximate
and are given only for use in comparing bids and to indicate approximately the total amount of the
Construction Contract. The City does not expressly or by implication represent that the actual amounts of
work will correspond therewith, but does call particular attention to the uncertainty in the quantities of the
Work involved that cannot be predicted in advance. The Work under certain items may be materially
greater or less than those predicted in this Bid Packet, as may be necessary in the judgment of the Project
Manager to complete the Work contemplated in the Construction Contract. An increase or decrease in the
quantity for any item shall not be regarded as grounds for a decrease or increase in the unit prices, except
as may be set forth in the Contract Documents.

PART 12- SUBMISSION OF BIDS

12.01 Each bid shall be accompanied by the Bid Security and other required documents.

12.02 Each Bid must be submitted in ink or typewritten and placed in a sealed envelope with the following
information on the outside: the Bidder's name, address, the word "BID", and the identity of the Project
labeled as “City of Cherry Hills Village Project No. 2016 - 001. If the Bid is mailed, the mailing envelope
must have the Bidder's name, address, and the following words on the outside:

“BID AND BID SECURITY FOR CITY OF CHERRY HILLS VILLAGE PROJECT NO. 2016-

001”.

Bids shall be submitted in bound form to: Ralph Mason, Right-of-way Project Manager
City of Cherry Hills Village
2450 East Quincy Avenue

Cherry Hills Village, CO 80113

Submittals will be accepted if actually received by the City until 2:00 P.M. local time on the 1* day
of March, 2016, as determined by the City’s clock.

12.03 Bids shall be submitted prior to the time and date set for receipt of bids in this IFB, or the modified



time and date as indicated by Addendum. Bids received after the time and date set for receipt of bids will
be returned unopened. Bidder shall assume full responsibility for timely delivery at the location
designated for receipt of bids.

12.04 Oral, telephone, or telegraph bids are invalid and will not receive consideration. No Bidder may
submit more than one bid. Multiple bids under different names will not be accepted from one firm or
association. Evidence of collusion among Bidders shall be grounds for exclusion of any Bidder who is a
participant in any such collusion.

12.05 All information submitted to the City by the Bidder is a public record, and may be subject to
disclosure under the Colorado Open Records Act, Colorado Revised Statute § 24-72-101, et seq. The
Bidder shall clearly identify any portion(s) of its bid that it believes constitutes trade secrets, privileged
information, and/or confidential commercial, financial, geological or geophysical data which may not be
subject to disclosure under the Colorado Open Records Act.

12.06 To the extent required by C.R.S. § 8-17.5-102(1), by submitting a bid, the Bidder certifies that at
the time of bid submission it does not knowingly employ or contract with an illegal alien who will
perform work under its bid, and that the Bidder will participate in the E-verify program administered by
the United States Department of Homeland Security and the Social Security Administration, or the
employment verification program administered by the Colorado Department of Labor and Employment in
order to verify the employment eligibility of all employees who are newly hired for employment to
perform work under its bid.

12.07 Bids that are not completed in the form and manner required by this IFB are subject to immediate
rejection in the discretion of the City of Cherry Hills Village.

12.08 The submission of a bid constitutes Bidder’s representation that he has complied with every
requirement of this IFB and that the Contract Documents, as provided in this IFB, are sufficient in
scope and detail to indicate and convey understanding of all terms and conditions for performance
of the work. Further, the submission of a bid constitutes a Bidder’s acceptance of all of the terms
and conditions of the City’s form of Construction Contract, and its General Conditions, included
with this Bid Packet. In addition, by submitting a bid, Bidder accepts all of the terms and
conditions set forth in the Special Conditions, included as Exhibit C to this IFB. By submitting a
bid, Bidder is agreeing to execute the Construction Contract in substantially the same form as
presented immediately following Bidder’s receipt of the City’s notice of award of this Construction
Contract. A request for changes or modifications to the City’s form of Construction Contract or
General Conditions may result in a disqualification of the Bidder.

PART 13 - MODIFICATION AND WITHDRAWAL OF BIDS

13.01 Bids submitted early may be modified or withdrawn by notice to the party receiving bids at the
place and prior to the time designated for receipt of bids. Such notice shall be in writing and signed by
the Bidder or by email, if permitted by the Contract Administrator. If by email, signed written
confirmation of the change by the Bidder must have been mailed and postmarked on or before the date
and time set for receipt of b