CHERRY HILLS VILLAGE

COLORADO
2450 E. Quincy Avenue Village Center
Cherry Hills Village, CO 80113 Telephone 303-789-2541
www.cherryhillsvillage.com FAX 303-761-9386
City Council Agenda
Tuesday, March 15, 2016

6:00 p.m. — Study Session — Candidate Forum Policy Discussion
6:30 p.m. — Regular Meeting

1. Call to Order

2. Roll Call of Members

3. Pledge of Allegiance - SMA

4. Audience Participation Period (limit 5 minutes per speaker)
5. Consent Agenda
a. Approval of Minutes — March 1, 2016
b. Underwriter Engagement Agreement with Stifel, Nicolaus and Company
C. Ratification of Settlement Agreement and Full and Final Release by Mike Lee

Cooper and the City of Cherry Hills Village

6. Items Removed From Consent Agenda
7. Unfinished Business
8. New Business
a. Public Hearing — Regarding a Request by Erik and Mollie Helen of 1530 East
Oxford Lane for a Floodplain Development Permit
b. Contract for Services with Thoutt Brothers Concrete Contractors Inc. for the 2016

Street Improvement Concrete Replacement Project

9. Reports

a. Mayor
b Members of City Council
C. Reports from Members of City Boards and Commissions
d City Manager and Staff

(i) Department Monthly Reports

(ii) Unaudited Financial Statements

(iii)  Board and Commission Member Terms
e. City Attorney

***Agenda Continues on Second Page***

Notice: Agenda is subject to change.
If you will need special assistance in order to attend any of the City’s public meetings, please notify the City of Cherry Hills Village at 303-789-2541, 48 hours in
advance.



10.

11.

12.

Notice:

CHERRY HILLS VILLAGE
COLORADO

Executive Sessions pursuant to: C.R.S. Section 24-6-402(4)(b) for purposes of receiving
specific legal advice regarding terms and conditions of a contract; C.R.S. Section 24-6-
402(4)(a) for purposes of discussing the purchase, acquisition, or lease of real property
for open space and other public purposes; and pursuant to C.R.S. Section 24-6-402(4)(e)
for purposes of determining positions relative to matters that may be subject to
negotiations, developing strategy for negotiations and instructing negotiators
concerning city manager position and the purchase, acquisition or lease of real property.

Possible motion to authorize the Interim City Manager to take action consistent with
Council discussion following legal advice regarding the terms and conditions of a
contract.

Adjournment

Agenda is subject to change.
If you will need special assistance in order to attend any of the City’s public meetings, please notify the City of Cherry Hills Village at 303-789-2541, 48 hours in
advance.



CHERRY HILLS VILLAGE

COLORADO
2450 E. Quincy Avenue Village Center
Cherry Hills Village, CO 80113 Telephone 303-789-2541
www.cherryhillsvillage.com FAX 303-761-9386
I'TEM: Study Session
MEMORANDUM
TO: HONORABLE MAYOR CHRISTMAN AND MEMBERS OF THE CITY COUNCIL

FROM: CITY CLERK LAURA SMITH
SUBJECT: STUDY SESSION - CANDIDATE FORUM POLICY DISCUSSION

DATE: MARCH 15, 2016

Issue:
Staff is seeking direction from Council to clarify the Candidate Forum Policy (Exhibit A).

Background:

At the October 7, 2014 Council meeting, Council discussed holding a candidate forum for the
2014 regular municipal election (see Exhibit B for minutes). At the April 21, 2015 Council
meeting, Council approved the Candidate Forum Policy. The minutes from that meeting are not
attached to this staff memorandum because the policy was not discussed prior to the motion for
approval. The April 21, 2015 staff memorandum states:

Candidate Forum Policy - This policy replaced the existing Elections Issues Public
Comment Policy. It was drafted to clarify the City’s position that, in order to comply
with State regulations regarding the use of public funds during elections, the City will
not be involved with any campaign, debate, forum or other candidate activities.

The adopted Policy states:

Cherry Hills Village does not contribute, directly or indirectly, to any campaign
involving the nomination, retention, or election of any person to any public office. The
Village does not sponsor debates, forums, or other candidate activities that would
require the payment of Village funds, expenditure of staff time, or use of Village
facilities. Notwithstanding the foregoing, the Village will provide information to, and
answer questions from, potential and announced candidates for office, and provide
information to Village residents about the time, place, and manner of Village elections.
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Discussion:

In January 2016 staff received a request from a branch of the Hillary Clinton campaign to
reserve the Council Chambers after business hours for campaign activities. Based on the
Candidate Forum Policy staff notified the campaign that they were not permitted to use City
facilities.

This request prompted staff to review all current uses of City facilities by groups and
individuals. Specifically, for several years House District 3 has met in the Council Chambers.
The purpose of these meetings is stated on the reservation request form as “public meetings to
discuss public policy matters” and in an recent email from the organizer as “public meetings in
which constituents of House District 3 get a chance to talk with their representative about
pending legislation and constituents have a chance to voice their concerns.” Staff is unclear as to
how the Candidate Forum Policy would apply to groups such as House District 3.

Staff is seeking direction from Council to clarify the intent of the Candidate Forum Policy and
suggests amending the Policy to add a definition of “candidate” and/or “campaign”. Staff
suggests Council consideration of the definition under Section 2 of Article XXVIII of the
Colorado Constitution (Fair Campaign Practices Act):

“Candidate” means any person who seeks nomination or election to any state or local
public office that is to be voted on in this state at any primary election, general election,
school district election, or municipal election. “Candidate” also includes a judge or
justice of any court of record who seeks to be retained in office pursuant to the
provisions of section 25 of article VI. A person is a candidate for election if the person
has publicly announced an intention to seek election to public office or retention of a
judicial office and thereafter has received a contribution or made an expenditure in
support of the candidacy. A person is a candidate for purposes of this article so long as
the candidate maintains a registered candidate committee. A person who maintains a
candidate committee after an election cycle, but who has not publicly announced an
intention to seek election to public office in the next or any subsequent election cycle is a
candidate for purposes of this article.

Attached:

Exhibit A — Candidate Forum Policy
Exhibit B — October 7, 2014 City Council Meeting Minutes
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EXHIBIT A

City of Cherry Hills Village
Policies and Procedures
Adopted by City Council April 21, 2015

Candidate Forum Policy

ADMINISTRATIVE POLICY

Cherry Hills Village does not contribute, directly or indirectly, to any campaign
involving the nomination, retention, or election of any person to any public office.
The Village does not sponsor debates, forums, or other candidate activities that
would require the payment of Village funds, expenditure of staff time, or use of
Village facilities. Notwithstanding the foregoing, the Village will provide
information to, and answer questions from, potential and announced candidates
for office, and provide information to Village residents about the time, place, and
manner of Village elections.

G:\Policy Log\Council Policies\Candidate Forum Policy_dated.doc 1



- EXHIBIT B

BRADFORD PUBLISHING €O, RECORD OF PROCEEDINGS

Mayor Pro Tem Stewart agreed with Councilor Roswell that the issue should be
addressed by the new Council. He noted that even if all terms ended in May positions
would still open up throughout the year as members resigned and new committees were
formed.

Councilor Roswell moved, seconded by Councllor K. Brown to table Council Bill 7,
Series 2014 and Resolution 18, Series 2014.

The motion carried unanimously.

Council Bill 8, Series 2014; Authorizing a Supplemental Appropriation to Reimburse the
Western Golf Association for Major Event Permit Review Fees (first reading)

Director Proctor presented Council Bill 8, Series 2014 on first reading for Council's
consideration. She explained that based on Council’s decision at the July 15™ meeting
the City would reimburse the Western Golf Association $20,000 of their major event
permit fees for the 2014 BMW Golf Championship. She explained that because this
expenditure was not included in the 2014 budget a supplemental appropriation was
required.

Councilor K. Brown moved, seconded by Mayor Pro Tem Stewart to approve on first
reading Council Bill 8, Series 2014, authorizing a supplemental appropriation in the
amount of $20,000 to reimburse the Western Golf Association for major event permit
review fees.

The following votes were recorded:

Mark Griffin yes
Russell Stewart yes
Scott Roswell yes
Klasina VanderWerf yes
Alex Brown yes
Katy Brown yes

Vote on the Council Bill 8-2014: 6 ayes. 0 nays. The motion carried.

Candidate Forum Policy Discussion

City Clerk Smith asked Council for direction regarding a candidate forum for the 2014
election. She explained that staff had received requests from a candidate and an
anonymous resident that the City host a candidate forum. She noted that staff had
assisted with the 2012 candidate forum but that it had been hosted by Village residents.
She explained that staff had found little indication in the City's historical records of the
City hosting a candidate forum in the past. She noted that most other municipalities
were not involved in candidate forums and that they were typically hosted by other
organizations such as a chamber of commerce or the League of Women Voters. She
explained that staff was concerned that expending public funds on a candidate forum
could be interpreted to be in violation of the Fair Campaign Practices Act. She
presented several options to Council as to how to move forward.

City Attorney Michow added that in reference to the Fair Campaign Practices Act the
courts have interpreted expenditure of public funds to include in-kind contributions such
as staff time. She advised being conservative in order to avoid being involved in a
campaign violation complaint.

October 7, 2014 5
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Mayor Tisdale asked City Attorney Michow if the proposed option to ask candidates to
pay the City for staff time was a feasible work around to the FCPA issue.

City Attorney Michow replied that it was feasible.

Councilor A. Brown indicated it was his understanding that state statute emphasized
that public entities should not be involved in election campaigns.

City Attorney Michow agreed and added that courts have interpreted urging and
advocacy to mean informing the electorate.

Councilor Roswell agreed and indicated that this was a slippery slope and
recommended the City take no action and allow other organizations to host a candidate
forum if they so desired.

Mayor Pro Tem Stewart indicated that the City should formalize a strict policy that the
City should never be involved in any candidate forum through expenditure of funds, staff
time, City facilities, or the City website. He added that the candidate information
currently on the City website could be interpreted as advocacy and should be removed.
He volunteered to work with the City Attorney to write a policy.

Councilor Griffin agreed with Mayor Pro Tem Stewart that the City had no business
being involved in a candidate forum and that the City should adopt a formal policy.

Councilor VanderWerf stated that she was disappointed no group had stepped forward
to host a candidate forum and agreed that the responsibility for a candidate forum
should not fall to the City.

Councilor K. Brown abstained from the discussion as a candidate.

Councilor Roswell agreed that the candidate information should not be on the website.

Mayor Tisdale asked if the City had posted candidate information on the website in the
past.

City Clerk Smith replied that she was unsure.

Alice Abrams, 105 Meade Lane, asked City Clerk Smith about the 2012 candidate
forum and if staff time was paid for by the City.

City Clerk Smith confirmed that staff time was spent on the 2012 candidate forum and
that staff was paid for that time by the City.

Ms. Abrams concluded that there was therefore a precedent for expenditure of City
funds on a candidate forum.

Mayor Tisdale noted that the staff memo identified the 2012 candidate forum and added
that candidate forums had been held at the City in 2004 and 2002. He noted that
Council's decision appeared to be to take no action.

Councilor Roswell clarified that the candidate information on the website should be
removed and that staff should work with Mayor Pro Tem Stewart on a formal policy
stating that the City should not be involved in candidate forums.

October 7, 2014 6
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BRADFORD PUBLISHING CO. RECORD OF PROCEEDINGS

Mayor Tisdale directed the City Clerk and City Attorney to confer and determine the
appropriate approach for the information on the website. He clarified that there was no
issue with having the factual summary for the ballot question on the website.

Councilor A. Brown noted that the City's ability to produce a factual summary was
expressly provided for in state statute.

City Attorney Michow verified that was correct.

Mayor Tisdale directed staff to take no action related to a candidate forum for the 2014
election.

REPORTS
Members of City Council

Councilor A. Brown suggested that the Quincy Farm Visioning Committee Final Report
should not be constrained to a half hour study session but rather should be presented
during the regular meeting at the October 21 meeting in order to allow Council
sufficient time for discussion. He reported that the Utility Line Undergrounding Study
Committee (ULUSC) was working on a draft report to present to Council and had
decided to wait until after the November 4, 2014 election to finalize the report based on
the outcome of the fiber optic ballot question. He further reported that based on a
conversation with a resident from the Glenmoor subdivision he was interested in
exploring a possible amendment to the allowed uses in the setback if Council had no
objection. He noted that some accommaodation of allowing expanded uses in the
setback might be accomplished without conflicting with the intent and purpose of the
setbacks.

Councilor VanderWerf reported that the City’s newest loan of pubilic art, Colorado Loop
#6 by Yoshi Saito, would be dedicated on October 14" at 11am at the southeast corner
of University Boulevard and Quincy Avenue at a ceremony attended by the artist.

Councilor Roswell suggested that Councilor A. Brown work with P&Z on his proposed
amendment to the setback regulations for the Glenmoor subdivision. He reported that
Old Cherry Hill's Oktoberfest had been a success. He noted that he would attend the
retirement party for South Metro Fire Rescue Authority Chief Qualman on November
13", He stated that Chief Qualman had been a great friend to the Village and had been
instrumental in advocating the Joint Public Safety Facility.

Councilor K. Brown reported that the Quincy Farm Visioning Committee had completed
its final report and would present to PTRC on October 9" and to City Council on
October 21*, She added that she joined staff and PTRC Chair Bill Lucas in reviewing
proposals for the John Meade Park planning consultant and that they hoped to bring a
contract to Council for consideration in October. She Indicated that she would be open
minded about Councilor A. Brown's possible proposed amendments to the Glenmoor
setbacks but noted that the intent of setbacks was very important to maintain.

Councilor Griffin agreed with Councilor K. Brown in relation to Councilor A. Brown's
exploration.

Mayor Pro Tem Stewart agreed with Councilor Griffin.

October 7, 2014 7
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Draft Draft Draft

Minutes of the
City Council of the City of Cherry Hills Village, Colorado
Held on Tuesday, February 16, 2016 at 6:30 p.m.
At the Village Center

The City Council held a Study Session regarding the Trail Inventory Project at 6:00 p.m.
Mayor Laura Christman called the meeting to order at 6:36 p.m.

ROLL CALL

Mayor Laura Christman, Councilors Mark Griffin, Earl Hoellen, Alex Brown, Mike
Gallagher, Klasina VanderWerf, and Katy Brown were present on roll call. Also present
were Interim City Manager and Public Works Director Jay Goldie, City Attorney Linda
Michow, Finance Director Karen Proctor, Community Development Director Rob
Zuccaro, Police Commander Pat Weathers, Human Resource Analyst Kathryn

Ducharme, Parks, Trails & Recreation Administrator Ryan Berninzoni and City Clerk
Laura Smith.

Absent: none

PLEDGE OF ALLEGIANCE

Lincoln and Tyler Haynie from Troop 54, Denver Area Council, and their sisters Faith
and Bethany Haynie led the Council in the pledge of allegiance.

AUDIENCE PARTICIPATION PERIOD

None

CONSENT AGENDA

Mayor Pro Tem A. Brown moved, seconded by Councilor Griffin to approve the
following items on the Consent Agenda:

a. Approval of Minutes — February 2, 2016
The motion passed unanimously.

ITEMS REMOVED FROM CONSENT AGENDA

None

UNFINISHED BUSINESS

None

February 16, 2016 1
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Draft Draft Draft

NEW BUSINESS

Public Hearing — Request by Verizon Wireless for a Conditional Use Permit to Install a
Roof-Mounted Wireless Communication Facility at 1400 East Hampden Avenue
(Shoppes at Cherry Hills)

Director Zuccaro presented a request by Verizon Wireless for a Conditional Use Permit
to install roof-mounted wireless communication facilities at the Shoppes at Cherry Hills
commercial center, located at 1400 E. Quincy Avenue. Surrounding properties to the
north and west were located in the City of Englewood and included apartments, medical
offices, and a mortuary. To the south and southeast across E. Hampden Avenue were
R-1 zoned single family residences located in Cherry Hills Village. The subject property
was zoned C-2, Limited Commercial District. Wireless Communication Facilities were a
Conditional Use in the C-2 District, subject to review and approval of a Conditional Use
Permit by the Planning and Zoning Commission (P&Z) and City Council. The proposal
was to install wireless antennas on three corners of the roof (north, east and south
corners) extending approximately 7 feet above the existing roof parapet height. The
antennas would be surrounded by RF-transparent screen wall “towers” designed to
match the architectural design, colors and textures of the existing building. Staff had
independently verified the similarity of the proposed design and the current building.
The screen walls would extend approximately 8 feet and 4 inches above the existing
roof parapet height. The overall height of the structure with the screen walls would be
approximately 23 feet and 4 inches above grade. A fourth screen wall would be
constructed on the east side of the building to create a uniform design, but would not
include any wireless infrastructure. Ground equipment surrounded by an 8-foot, 4-inch
tall brick equipment enclosure was proposed southwest of the building and parking lot
and would be screened with landscaping. P&Z had reviewed the proposal and held a
public hearing on January 12, 2016. P&Z had voted unanimously for approval subject to
the following conditions:

e Addition of design elements to the screen walls. The applicant added an

additional architectural element to the screen wall design to meet this condition.
e Evaluation of the equipment enclosure impact on clear sight distance at the S.

Lafayette Street and E. Hampden Avenue intersection. The City’s engineering
consultant evaluated the clear sight distance and confirmed that the equipment
enclosure would be outside of the sight triangle.
Staff has found that both P&Z conditions have been met. Conditional Use Permit
procedures and review criteria were outlined in Article XVIII of the Zoning Ordinance.
Specific review criteria were provided in Municipal Code Sections 16-18-10 and 16-16-
130(c). Staff findings were outlined in the staff memorandum. Staff recommended
approval of the proposal as submitted.

Mayor Christman asked if P&Z found the architectural detail provided by the applicant
sufficient.

February 16, 2016 2
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Draft Draft Draft

Director Zuccaro replied that staff had asked P&Z if they had wanted to specify the
architectural detail but P&Z had declined to provide specifics.

Mayor Christman opened the public hearing at 6:47 p.m.

Kelly Harrison, representative of Verizon Wireless Real Estate, introduced herself and
her colleague, technical engineer David Born. She noted that Verizon had met the two
conditions specified by P&Z and offered to answer any questions Council might have.

Councilor Griffin asked about cell sites along University.

Director Zuccaro replied that there were several sites along University that were part of
the small cell network.

Mr. Born agreed and added that these sites had lower power and generally lower height
and were intended for neighborhood coverage.

Councilor Griffin asked if the proposed site would service Verizon Wireless only.

Mr. Born replied that was correct.

Hearing no further comments the public hearing was closed at 6:52 p.m.

Councilor Gallagher moved, seconded by Councilor K. Brown to approve the request by
Verizon Wireless for Conditional Use Permit to install wireless communication facilities
at 1400 E. Hampden Avenue as proposed, based on the findings outlined in the Staff
Analysis section of the February 16, 2016 staff memorandum.

The motion passed unanimously.

Continuation of City Attorney Legal Services

City Attorney Michow explained that she was seeking Council approval to continue her
legal contract with the City under her new firm name, Michow Cox & McAskin. She
indicated that through a natural evolution of her current firm’s partner situation the firm
would be realigning amicably. The partners who worked primarily for Centennial would
stay at the City of Centennial offices, while she and her colleagues who represented
over 10 other municipal clients, Tim Cox, Marcus McKaskin, and Kathie Guckenberger
would change their firm name and move to a new office. She noted that the realignment
would allow her firm to provide better, more attentive service to their clients and to grow
in a thoughtful way. She indicated that the proposed contract was identical to the one
previously approved by Council aside from the new firm name. She indicated that her
rates had changed once since becoming the City Attorney and those rates would not
change with this new contract. She stated her appreciation and enjoyment working with
Council and City staff.

February 16, 2016 3
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Draft Draft Draft

Mayor Pro Tem A. Brown expressed concern with Section 11 regarding Arbitration. He
suggested a price cap for mandatory arbitration.

Mayor Christman agreed.

Councilor Hoellen agreed and noted that should be a standard in all City contracts.
Mayor Pro Tem A. Brown suggested a $25,000 threshold.

Councilor K. Brown moved, seconded by Councilor VanderWerf to approve the legal
services agreement with Michow, Cox & McAskin LLP as amended to include a $25,000
mandatory arbitration limit.

The motion passed unanimously.

REPORTS

Mayor’s Report

Mayor Christman had no report.

Members of City Council

Councilor Hoellen had no report.

Councilor K. Brown noted that she had attended the Colorado Municipal League’s
Legislative Workshop and while there had not been anything particularly relevant to the
City it had been an interesting event. She reported that she had been approached by a
resident asking for a left turn signal from south-bound Holly onto east-bound Belleview.
She had informed the resident that Belleview was controlled by CDOT and added that
the Mayor and Mayor Pro Tem A. Brown were actively engaged in discussions with
CDOT about various intersections on Belleview, and had noted that it was unlikely the
traffic backup on Holly would warrant a signal to CDOT.

Councilor VanderWerf reported that the Public Art Commission would be meeting on
Wednesday February 24™ and would start planning the dedication for Charlo, which she
hoped all of Council would attend. She noted the dedication would probably be in May
or June.

Mayor Pro Tem A. Brown reported that he and Mayor Christman had a follow-up
meeting with CDOT Commissioner Gary Reiff. He noted that the Holly/Belleview
intersection would be included in the City’s traffic study.

Councilor K. Brown replied that she had mentioned the traffic study to the resident.

February 16, 2016 4
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Mayor Pro Tem A. Brown reported that CDOT would be hiring a contractor for
stormwater work on University, which contributed to the issues with repaving on that
road. He noted that the stormwater issues on University also affected Greenwood
Gulch. He added that CDOT'’s purview over storm drainage should be kept in mind as
the City progressed on the John Meade Park/Allan Hutto Memorial Commons project.

Councilor Griffin noted that there was now lighting on Charlo.

Councilor VanderWerf noted that the current lighting was temporary but permanent
lighting would be added in the near future.

Interim City Manager/Director Goldie added that the temporary lighting had been
installed so that it could be incorporated into the permanent lighting.

Councilor Gallagher had no report.

Members of City Boards and Commissions
None

City Manager & Staff

Interim City Manager/Director Goldie indicated that the department monthly reports and
unaudited financial statements were included in Council packets. He reported that staff
had received seven proposals for the John Meade Park/Allan Hutto Memorial Commons
consultant position and a panel consisting of Councilor Gallagher, Parks, Trails and
Recreation Commission Chair Robert Eber, and various staff members would meet later
this week to begin the process of narrowing down the applicants to four to be
interviewed. He indicated that he had been contacted by Greenwood Village staff about
the possibility of re-opening discussions between the two Councils regarding installation
of a traffic light at Franklin and Belleview. He noted that when this issue had been
discussed in the past with previous Council members the concern was an increase in
cut-through traffic on Franklin. He noted that staff believed the traffic on Franklin would
warrant a traffic light but it was a discretionary matter for Council to consider.

Mayor Pro Tem A. Brown suggested staff’'s response be that Council wished to wait
until after the traffic study in order to work through that data and discuss the issue with
the City’s consultants.

Mayor Christman added that staff should talk to the neighborhood for their opinion.
Councilor Hoellen agreed with Mayor Pro Tem A. Brown. He asked about the mail theft

issues in the City and the recent arrest by Greenwood Village Police of a suspect in
possession of Cherry Hills Village mail.

February 16, 2016 5
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Commander Weathers replied that the arrest had been helpful to the Police Department
and they were still working through a lot of follow-up as a result, but explained that the
suspect was not in charge of the operation and the Police Department was working with
the United States Post Office to find the leaders of the operation. He added that criminal
charges were filed against the suspect.

City Attorney
City Attorney Michow had no report.

ADJOURNMENT

Mayor Christman noted that the March 1% meeting was cancelled as it was Caucus
Night.

The meeting adjourned at 7:14 p.m.

Laura Christman, Mayor

Laura Smith, City Clerk

February 16, 2016 6
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CHERRY HILLS VILLAGE

COLORADO
2450 E. Quincy Avenue Village Center
Cherry Hills Village, CO 80113 Telephone 303-789-2541
www.cherryhillsvillage.com FAX303-761-9386
Item: 5b
MEMORANDUM
TO: HONORABLE MAYOR CHRISTMAN AND MEMBERS OF THE CITY COUNCIL

FROM: KAREN PROCTOR, DIRECTOR OF FINANCE AND ADMINISTRATION

SUBJECT: UNDERWRITER ENGAGEMENT AGREEMENT WITH STIFEL, NICOLAUS &
COMPANY, INC.

DATE: MARCH 15, 2016

DISCUSSION:

As the City continues to work on moving Public Works offsite and building a new building, an
important step in the process is to work with an underwriter for the Certificates of Participation
(COP’s) to finance the project. The underwriters should be involved in the process as soon as
possible to ensure the project can be financed with COP’s and all the necessary steps and
timelines are followed.

The City of Cherry Hills Village has worked with Stifel, Nicolaus & Company for many years.
In addition, Staff has met recently on several occasions with David Bell, Managing Director of
Stifel, Nicolaus & Company as we have begun to work on this project. Stifel Public Finance has
submitted an Underwriter Engagement Agreement which is attached. The attached agreement,
which is being presented to the Council for consideration and approval, has been reviewed and
approved by the City Attorney. Staff recommends approval.

RECOMMENDED MOTION:
“I move to approve the Underwriter Engagement Agreement by and among the City of Cherry
Hills Village and Stifel, Nicolaus & Company, Inc.”

ATTACHMENT:
Underwriter Engagement Agreement by and among the City of Cherry Hills Village and Stifel,
Nicolaus & Company, Inc.

G:\City Council \AMTG-MEMO\ 2016\031516\031516 Stifel Underwriter Engagment Agreement.doc
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STIFEL

PUBLIC FINANCE

UNDERWRITER ENGAGEMENT AGREEMENT

THIS AGREEMENT is made and entered into this 15" day of March, 2016, by and among the City of Cherry Hills

Village, Colorado(the "Issuer") and Stifel, Nicolaus & Company, Incorporated, {the "Underwriter" or “Stifel”), with
reference to the following facts:

RECITALS

WHEREAS, the Issuer plans to issue Certificate of Participation, Series 2016 (the “Certificates”) to finance a new
public works facility (the “Project”); and

WHEREAS, the Issuer desires and is authorized by law to retain the services of the Underwriter in connection with
the issuance of the Certificates; and

WHEREAS, the Underwriter agrees to be retained by the Issuer and to provide to the Issuer the services described
herein; and

WHEREAS, Stifel agrees to act as underwriter, subject to the conditions set forth herein;

NOW therefore, for and in consideration of the mutual promises, covenants, and conditions herein contained, the
parties hereto agree as follows:

Scope of Services

The Issuer has engaged the Underwriter to perform various services related to the issuance of the Certificates,
which are to be performed within the framework of all relevant rules and regulations. All services are provided
on an arm’s length, commercial basis and may or may not be provided in conjunction with services provided by
advisors to the Issuer, such as, but not limited to, a financial advisor or a municipal advisor.

With this understanding, the Underwriter may provide the following services and perform the following
functions with respect to the Certificates:

A. Structuring the Financing

1. The Underwriter will work with the Issuer, its bond counsel, financial advisor, disclosure counsel, and
other members of the Issuer's financing team in evaluating specific terms and conditions affecting the
Certificates with the purposes of meeting the Issuer’s financing objectives and assuring appropriate
credit quality;

2. The Underwriter will work with the Issuer to create a feasible and efficient structure for the Certificates
in order to enhance the Certificates’ marketability;

3. In cooperation with Issuer, the Underwriter will assist in the preparation of and/or review of all
documents necessary to implement the issuance of the Certificates, including, but not limited to,
authorizing resolutions, certificate purchase agreement, and preliminary and final official statements
distributed to potential investors, as required;

STIFEL, NICOLAUS & COMPANY, INCORPORATED
1125 17™ STREET, SUITE 1600 | DENVER, COLORADO 80202 | (303) 291-5299 (800) 525-9989 | WWW.STIFEL.COM/PUBLICFINANCE | MEMBER SIPC & NYSE



STIFEL

PUBLIC FINANCE

B. Marketing the Securities

1. The Underwriter will provide information and material as needed to support presentations for rating
agencies and/or bond insurance companies; if requested;

2. The Underwriter will coordinate printing and distribution of the preliminary and final official
statements;

3. Together with the Issuer and other appropriate parties, the Underwriter will provide market
information on the timing of the sale of the Certificates in relation to the market conditions and
financing needs;

4. The Underwriter will arrange for distribution of the final official statements in accordance with Section
240.15c¢2-12 of Title 17 of the Code of Federal Regulations; and

5. The Underwriter will serve as sole managing underwriter of the Certificates, which obligation is
conditioned upon the execution of a mutually satisfactory certificate purchase agreement and other
customary documentation, and coordinate with all parties so as to consummate the sale and delivery
of the Certificate s in a timely manner.

Regulatory Disclosure

Issuer is aware of Section 975 of the Dodd-Frank Wall Street Reform and Consumer Protection Act and the
Securities and Exchange Commission’s adopted rule commonly known as the “Municipal Advisor Rule” (SEC Rule
15Bal-1 to 15Bal-8 -“the Rule”) and the underwriter exclusion from the definition of “municipal advisor” for a
firm serving as an underwriter for a particular issuance of municipal securities. Some of the services that Stifel
will be called upon to perform, such as providing advice with respect to the sizing, structure, timing and terms of
the Certificate issuance, are services that are also commonly provided by financial advisory firms.

However, in providing such services for the Certificates, the parties understand and agree that Stifel is serving as
an underwriter for this transaction and is permitted to give advice and recommendations under the “underwriter
exclusion” provision of the Rule. Issuer agrees that Stifel will not be serving as the Issuer’s financial advisor or
acting as an agent or fiduciary for the Issuer and that the Issuer will be consulting with its own legal, financial and
other advisors. This Agreement and relationship shall be either executed, approved or acknowledged by the
governing board of Issuer (the “Governing Board”).

Disclosures Required by MISRB Rule G-17 Concerning the Role of the Underwriter

1. Municipa! Securities Rulemaking Board (“MSRB”) Rule G-17 requires an underwriter to deal fairly at all
times with both municipal issuers and investors.

2. The underwriter’s primary role is to purchase securities with a view to distribution in an arm’s-length
commercial transaction with the Issuer. The underwriter has financial and other interests that differ from
those of the issuer.

3. The underwriter does not have a fiduciary duty to the issuer under the federal securities laws and is,
therefore, not required by federal law to act in the best interests of the issuer without regard to its own
financial or other interests.

4. The underwriter has a duty to purchase the securities from the issuer at a fair and reasonable price, but
must balance that duty with its duty to sell the securities to investors at prices that are fair and
reasonable.
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5. The underwriter will review the official statement for the securities in accordance with, and as part of, its
respective responsibilities to investors under the federal securities laws, as applied to the facts and
circumstances of this transaction.

Disclosures Concerning the Underwriter Compensation

The underwriter will be compensated by a fee and/or an underwriting discount outlined below and that will be
set forth in the certificate purchase agreement to be negotiated and entered into in connection with the
issuance of the securities. Payment or receipt of the underwriting fee or discount will be contingent on the
closing of the transaction and the amount of the fee or discount may be based, in whole or in part, on a
percentage of the principal amount of the securities. While this form of compensation is customary in the
municipal securities market, it presents a conflict of interest since the underwriter may have an incentive to
recommend to the Issuer a transaction that is unnecessary or to recommend that the size of the transaction be
larger than is necessary.

Conflicts of Interest Disclosures
Stifel has not identified any additional potential or actual material conflicts that require disclosure.

While Stifel does not believe that the following represents a potential or actual material conflict of
interest, we note that:

Disclosures Relating to Complex Municipal Securities Financing

Since Stifel has not recommended a “complex municipal securities financing” to the Issuer, additional
disclosures regarding the financing structure for the Issue are not required under MSRB Rule G-17.

However, if Stifel recommends, or if the Issue is ultimately structured in a manner considered a “complex
municipal securities financing” to the Issuer, this letter will be supplemented to provide disclosure of the
material financial characteristics of that financing structure as well as the material financial risks of the
financing that are known to us and are reasonably foreseeable at that time.

Limitation of Duties

The Issuer acknowledges and agrees that Stifel is not making a commitment to extend credit, make a loan or
otherwise fund the Project beyond the obligations contained in a mutually satisfactory certificate purchase
agreement. The Issuer acknowledges that the services provided under this Agreement involve professional
judgment by Stifel and that the results cannot be, and are not, guaranteed.

As addressed above, among the services that Stifel will perform under this Agreement is assistance in
preparation of, and/or review of the preliminary and final official statements for the Certificates. We note,
however, that under federal securities law, an issuer of securities has the primary responsibility for disclosure
to investors. Our assistance with respect to, and/or review of the official statement will be solely for purposes
of satisfying our obligations as underwriter under the federal securities laws and such assistance and/or review
should not be construed by the Issuer as a guarantee of the accuracy or completeness of the information in the
official statement.
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Expenses

The Issuer, from the Certificate proceeds, will pay the Underwriter's costs incurred in the performance of this
Agreement, including costs of its legal counsel, if any, communication, preparation of the official statements, and
overhead expenses.

The lIssuer, from the Certificate proceeds or other lawfully available funds, will pay for legal fees, including
disclosure counsel; rating agency and credit enhancement fees including all related travel {if any); the cost of
appraisal, fiscal consultant, statistical, computer, and graphics services (if any), cost of printing and distribution of
the official statements and expense of publication, advertising, and informational meetings; and the costs of fiscal
agent or bond trustee and registrar.

Compensation

The Underwriter agrees to prepare and coordinate all aspects of the sale of the Certificates. Stifel will be paid
only when the Certificates are sold. The fee for Stifel’s preparation and coordination of the sale of the Certificates
shall be 6.50 per $1,000.00 of Certificates sold. The underwriting fee is contingent on a successful sale of the
Certificates and is payable from the proceeds of the Certificates.

Term of Agreement

This Agreement is to continue until the Project is financed or until the Governing Board formally abandons the
Project, unless previously terminated by mutual written consent of the parties hereto.

This Agreement may be terminated at any time by the Issuer, upon five business days’ prior notice to such effect
to the Underwriter, or by the Underwriter upon five business days’ prior notice to such effect to the Issuer. Any
such termination, however, shall not affect the obligations of the Issuer under the Expenses section hereof.

Severability of Provisions

If any provision of this Agreement is held invalid, the remainder of the Agreement shall not be affected thereby if
such remainder would then continue to conform to the terms and requirements of applicable law.

Governing Law

This Agreement, and the rights and obligations of the parties hereto, shall be construed, interpreted and enforced
pursuant to the laws of the state of Colorado, and exclusive venue in any and all actions existing under this
Agreement shall be laid in the action or proceeding which Issuer or Underwriter may be required to prosecute to
enforce its respective rights within this Agreement. The unsuccessful party therein agrees to pay all costs
incurred by the prevailing party therein, including reasonable interest and attorney's fees, to be fixed by court,
and said costs, interest, and attorneys' fees shall be made a part of the judgment in said action. Prior to the
commencement of any litigation concerning this Agreement, the Issuer and the Underwriter agree to first submit
any disagreements to mediation. This mediation requirement is intended to reduce the costs of dispute
resolution for both parties.
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Subcontractors

The Underwriter shall, with the prior written approval of the Issuer, use such subcontractors as are necessary in
the fulfillment of this Agreement.

Miscellaneous

Nothing contained herein shall preclude the Underwriter from carrying on its customary and usual business
activities. The Underwriter specifically reserves the right, but is not obligated, to bid for and maintain secondary
markets on any Issuer outstanding certificates subject to appropriate information barriers. Services provided by
the Underwriter in connection with this Agreement shall not limit the Underwriter from providing services for the
Issuer in conjunction with other services requested by the Issuer except as limited by rule of law or regulation.

In connection with services agreed to herein, it is understood that the Underwriter will render professional
services as an independent contractor. Neither the Underwriter nor any of its agents or employees shall be
deemed an employee of the Issuer for any purpose.

The Underwriter shall not assign or otherwise transfer any interest in this Agreement without the prior written
consent of the issuer.

The Issuer acknowledges and recognizes Stifel as Underwriter with respect to the municipal securities referenced
for purposes of MSRB Rule G-23 and Securities and Exchange Commission Rule 17 CFR (Registration of Municipal
Advisors) and acknowledges receipt of the G-17 disclosures included herein.

This Agreement constitutes the entire agreement between the parties relating to the subject matter thereof and
supersedes any prior understandings or representations. The Agreement may be amended or modified only by
a writing signed by both parties. Itis solely for the benefit of the Issuer and Stifel, and no other person.

This Agreement is submitted in duplicate originals. The acceptance of this Agreement by the Issuer will occur
upon the return of one original executed by an authorized Issuer representative, and the Issuer hereby
represents that the signatory below is so authorized.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day and year first written
above.

Stifel, Nicolaus & Company, Incorporated

Name: David Bell

Title: Managing Director

Date: March 15, 2016
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ACCEPTANCE

City of Cherry Hills Village, Colorado

By

Name: Karen Proctor

Title: Finance Director

Date
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PLACEMENT AGENT/UNDERWRITER G-23 DISCLOSURE

Stifel, Nicolaus & Company, Incorporated (“Stifel”) is providing information for discussion purposes
and is declaring that it has done so within the regulatory framework of MSRB Rule G-23 as an
underwriter (by definition also including the role of placement agent) and not financial advisor, as
defined therein, to the issuer for this proposed issuance of municipal securities. The primary role of
Stifel, as an underwriter, is to purchase securities for resale to investors in an arm’s- length
commercial transaction. Serving in the role of underwriter Stifel has financial and other interests that
differ from those of the issuer. The issuer should consult with its financial and/or municipal, legal,
accounting, tax and other advisors, as applicable, to the extent it deems appropriate.

Text of the Notice and the revised rule can be found at:

www.msrb.org/rules-and-interpretations

Stifel, Nicolaus & Company, Inc., 501 N. Broadway, St. Louis, MO 63102



SETTLEMENT AGREEMENT AND FULL AND FINAL RELEASE

THIS SETTLEMENT AGREEMENT AND FULL AND FINAL RELEASE
(“Agreement”) is made this 1*" day of Masdh , 2016, by MIKE LEE COOPER
(“Cooper”) and THE CITY OF CHERRY HILLS VILLAGE, COLORADO (“City")
(collectively, “the Parties”),

WHEREAS, Cooper has owned real property located at 10 Viking Drive, Cherry
Hills Village, Colorado (the “Property”) since approximately 1993 and resided there full
time from 1993 to 2009; and

WHEREAS, the Property is located within the City of Cherry Hills Village,
Colorado, a home rule municipality located in Arapahoe County, Colorado; and

WHEREAS, the Property, located within the R-3, 1 Acre Residential zone district
of the City, contains a single family residence (“Residential Structure”); and

WHEREAS, beginning in mid-2009, Cooper decided to lease the Property on a
short term basis to groups and individuals; and

WHEREAS, various disputes have arisen between the Parties since Cooper began
using the Property for short term rentals, resulting in three separate municipal court
prosecutions against Cooper; and

WHEREAS, Cooper filed a civil action entitled Mike Lee Cooper v. City of Cherry
Hills Village, Arapahoe County District Court, Case No. 2014 CV 31143 (“Civil Action”)
against the City, seeking judgment on the issues of whether: (a) he has a valid non-
conforming use allowing ongoing rentals of the Property of one week or greater to single
families; (b) the City can require him to apply for non-conforming use status as required
by its current Municipal Code; and () short term tenants of the Property can hold special
events on the Property in violation of the City’s current Municipal Code; and

WHEREAS, the City filed a counterclaim in the Civil Action, seeking a declaration
that Cooper’s use of the Property for short term rentals is not lawful and does not entitle
Cooper to lawful non-conforming use status; and

WHEREAS, the Parties desire to settle all claims asserted or that could have been
asserted against each other in the Civil Action in accordance with the provisions and
upon the terms and conditions hereinafter set forth;

FOR good and valuable consideration, the receipt and sufficiency of which is
hereby acknowledged, the Parties do hereby promise and agree as follows:



A. Release.

1. Cooper does hereby release, acquit and forever discharge the City and the
City of Cherry Hills Village's former and current council members, former and current
employees, former and current employers, former and current agents, former and current
insurers, former and current attorneys, former and current subcontractors, former and
current servants and former and current assignees, (collectively referred to as
“Releasees”) of and from any and all liabilities, claims, demands, rights, controversies,
agreements, damages, actions, causes of action, subrogated interests, liens, or other
derivative claims, administrative actions, expenses, fees, interest, compensation,
judgment, and any and all consequential and punitive damages, of whatsoever kind and
nature, either in law or in equity, contractual or extra-contractual, whether pled or
unpled, which exist or might exist, whether known or unknown, related to or arising
from the alleged claims or litigation identified as the Civil Action and the events that gave
rise to the Civil Action, including, but not limited to, the application and enforcement of
any and all City ordinances and building codes. This releasc is further intended to and
does release, acquit and forever discharge any and all claims for attorneys’ fees or other
litigation expenses that might exist with regard to the Civil Action.

2. Cooper acknowledges that a portion of the consideration given for the
Settlement Agreement is being given for the full and final releasc of any and all unknown
losses, claims, injuries, costs, expenses, and damages which may have occurred in the
past and are not yet known arising from the Civil Action. Cooper agrees voluntarily and
knowingly to assume the risk of any mistake of fact or law, cither mutual or unilateral,
with respect to said losses, claims, injuries, costs, expenses and damages, directly arising
from the Civil Action.

3. To the extent permitted by law, the City, for itself and its agents, employees,
legal representatives, successors, assigns, insurers, and sureties, hereby releases, remises,
acquits, and forever discharges Cooper, his agents, employees, legal representatives,
successors, assigns, insurers, and sureties, of and from any and all liabilities, claims,
demands, rights, controversies, agreements, damages, actions, causes of action,
subrogated interests, liens, or other derivative claims, administrative actions, expenses,
fees, interest, compensation, judgment, and any and all consequential and punitive
damages, of whatsoever kind and nature, cither in law or in equity, contractual or extra-
contractual, whether pled or unpled, which exist or might exist, whether known or
unknown, specifically related to and arising from the alleged claims or litigation
identified as the Civil Action and the events that gave rise to the Civil Action. Nothing
herein shall waive the City’s full right and authority to exercise its police powers or
enforce any and all applicable provisions of the Municipal Code as it relates to any
conduct, events, activities or uses of the Property occurring after the Effective Date of this
Agreement. This release is further intended to and does release, acquit and forever



discharge any and all claims for attorneys’ fees or other litigation expenses that exist with
regard to the Civil Action.

4. The City acknowledges that a portion of the consideration given for the
Settlement Agreement is being given for the full and final release of any and all unknown
losses, claims, injuries, costs, expenses, and damages which may have occurred in the
past and are not yet known, directly arising from the Civil Action. The City agrees
voluntarily and knowingly to assume the risk of any mistake of fact or law, either mutual
or unilateral, with respect to said losses, claims, injuries, costs, expenses and damages
directly arising from the Civil Action.

5. The “Effective Date” of this Agreement shall be February 28, 2016.

B. Waiver of Right to Appeal and Dismissal of Civil Action. The City does hereby
waive its right to appeal the District Court's ruling issued on December 30, 2015 on
Cooper's Partial Motion for Summary Judgment in the Civil Action. Further,
contemporaneously with the execution of this Settlement Agreement, and as part
consideration thereof, Cooper agrees that he shall direct his attorney promptly to execute
and file with the court a Stipulation for Dismissal with Prejudice of the Civil Action. As
a term of the Stipulation for Dismissal with Prejudice, and of this Settlement Agreement,
the Parties shall pay their own costs and attorney fees. Additionally, said stipulation shall
state that all claims that were brought or could have been brought by any Party in relation
to the Civil Action shall be dismissed and released. Cooper agrees that this provision
shall not preclude the City’s ability to enforce all ordinances and building codes
applicable to the Property in the future, including any necessary legal action, as the need
may arise except to the extent that such enforcement is inconsistent with the terms of this
Agreement.

C. Nonconforming Use Status. Subject to and in conformance with this Agreement,
the Parties agree that Cooper has a legal non-conforming use of 10 Viking Drive and that
Cooper is entitled to a limited and terminable non-conforming use certification allowing
Cooper to rent out the Property to single families as defined by the Cherry Hills Village
Municipal Code for periods of one week or longer for a period of 10 years from the
Effective Date of this Agreement subject to and in conformance with the non-conforming
use certificate (“Limited and Terminable Non-Conforming Use Certificate”) for the
Property in the form set forth as Exhibit A, attached. The Parties acknowledge and agree
that the Limited and Terminable Non-Conforming Use Certificate is separate and distinct
from the terms of this Agreement, shall be recorded against the Property, and shall run
with the Property until terminated in accordance with the terms thereof.

D. Application and Enforcement of Municipal Code and Ordinance No. 4, Series
2015. Cooper agrees the Property shall be in conformity with all provisions of Ordinance
No. 4, Series of 2015 (2015 Ordinance”), as codified in Chapter 16 of Article XIV of the



Code except as provided herein. Cooper acknowledges and agrees that the 2015
Ordinance is a lawful, valid and legally enforceable regulation and that he shall comply
with all requirements under the 2015 Ordinance, immediately upon the Effective Date of
this Agreement, except as to the following limited modifications:

1. Issuance of Certification. The process for non-conforming use certification
required pursuant to Sections 16-14-10(d) and 16-14-90(b) of the Code is hereby fulfilled
through this Agreement such that Cooper is not required to submit evidence of non-
conforming use. The City shall issue and record against the Property the Limited And
Terminable Non-Conforming Use Certificate for the Property, in the form set forth as
Exhibit A to this Agreement, contemporaneously with execution of this Agreement by
the Parties.

2. Building Code Improvements. In order to comply with Section 16-14-
90(c)(4) of the Code, Cooper shall comply with all items enumerated in items #1-23 in the
building inspection report prepared by Colorado Code Consulting, LLC dated January
21, 2016 (“Report”), a copy of which is attached hereto as Exhibit B, and shall construct
all improvements or modifications identified in the Report, inclusive of any future
improvement or modification to the swimming pool cover (item #23), in order to bring
the Property and Residential Structure into compliance for Residential Group R-3
Boarding House occupancy under the International Building Code adopted by the City
as of the Effective Date of this Agreement (collectively, the “Improvements”). Pursuant
to Section 104.10, Modifications, of the International Building Code, 2012 Edition, the City
building official hereby authorizes an alternate design to the sprinkler requirement to
allow Cooper to install a National Fire Protection Association 13D sprinkler system
appropriate for single family structures as inspected and approved by the City building
official and appropriate fire official. Nothing herein shall obligate the City or its
representatives to approve other modifications or variances requested by Cooper under
the International Building Code, 2012 Edition, or any other Code regulation or
requirement of the City.

3. Completion of Improvements. Notwithstanding the 180 day time frame set
forth in Section 16-14-90(c), Cooper shall have until December 31, 2016 with no further
extensions to complete all of the Improvements. Cooper shall comply with the City’s
building permit application requirements. The Improvements shall be considered
complete when Cooper obtains all building permits required by the City and South Metro
Fire Rescue for the Improvements, complies with all conditions of such permits, and
passes all inspections marked on the building permit inspection record issued with each
building permit. The City shall perform any requested inspection within two business
days of receipt of a request by Cooper, provided that Cooper follows the City’s standard
procedures for requesting inspections. Prior to December 31, 2016, Cooper may use the
Property for short-term rentals to single families in accordance with the terms of this
Agreement and the Limited and Terminable Non-Conforming Use Certificate.



E. Payment of Costs for Improvements. Cooper shall be responsible for and bear
any and all costs associated with the Improvements including, but not limited to, any and
all costs and fees associated with building permit fees, as well as costs associated with the
plans, materials, installation, construction, inspection and approval of such
Improvements.

F. Failure to Complete Improvements. In the event that Cooper fails to complete
all of the Improvements in compliance with Section D.3 above on or before December 31,
2016, the Limited and Terminable Non-Conforming Use Certificate shall in accordance
with its terms, automatically terminate without further action by the City.

G. Dispute Resolution.

1. The Parties agree that if there is any dispute regarding the terms and
requirements of this Settlement Agreement or the efforts of the Parties to comply with
the terms of this Settlement Agreement, they shall submit the dispute to arbitration
through JAMS in Denver, Colorado (the “ Arbitrator”). The Parties shall mutually agree
on an individual Arbitrator with JAMS; however, if the Parties cannot agree on an
Arbitrator, then JAMS shall select an individual in its discretion. The Arbitrator’s decision
shall be binding. In no event, however, shall the Arbitrator’s decision terminate or
otherwise affect or implicate the Limited and Terminable Non-Conforming Use
Certificate recorded against the Property, it being the intent of the Parties that such
Certificate is separate and distinct from the terms of this Agreement.

2. The decision of the Arbitrator shall be enforceable, and application may be
made to the District Court of Arapahoe County. The provisions of the Uniform
Arbitration Act, CRS.A. § 13-22-201, et seq., as adopted by the State of Colorado, shall
apply to the arbitration provisions of this Agreement , except to the extent otherwise
modified by the terms of this Agreement and settlement of claims.

H. Attorneys’ Fees and Costs.

1. Except as otherwise and specifically provided for herein, the Parties shall
each bear his or its own attorneys’ fees and costs incurred in the Civil Action, and in the
preparation of the Settlement Agreement, and related documents referenced herein.

2. In the event that a dispute arises between the Parties related to the
interpretation and/or enforcement of the terms of this Agreement, each Party shall bear
his or its attorneys’ fees and costs. The Parties agree that the non-prevailing party shall
pay the Arbitrator’s fees. Under no circumstances shall the Arbitrator award fees and
costs to the prevailing party in the dispute, unless the Arbitrator, in his or her sole
discretion, determines that the dispute brought before the Arbitrator was frivolous,



groundless or brought primarily for the purposes of delay, in which case the Arbitrator
shall award the prevailing party its attorneys’ fees and costs.

I. Binding effect.

1. The Parties agree that this Settlement Agreement and the terms thereof shall
be binding on their agents, attorneys, servants, employers, employees, former employees,
principals, heirs, shareholders, members, officers, executors, administrators, insurers,
successors, assigns, subrogees, subrogors and any and all other persons or entities which
have or may have any claim on behalf of themselves or be entitled to share in any
settlement thereof. The Parties expressly understand and agree that the signing of the
Settlement Agreement shall be forever binding, and that no rescission, modification or
release of themselves from the terms of this Settlement Agreement will be made for any
mistakes, as set forth therein.

2. It is further understood and agreed that no promise, inducement or
agreement not herein expressed has been made to Cooper or his attorney. Cooper
acknowledges that this Settlement Agreement contains the entire terms of the agreement
between the Parties to settle this dispute; that the terms are contractual and not a mere
recital; and that this Settlement Agreement shall be construed according to the laws of
the State of Colorado.

J. No Subrogated Interests.

It is further understood and agreed that this Settlement Agreement is intended to
discharge forever any and all subrogated interests, liens, or other derivative claims which
might exist with regard to the allegations giving rise to the Civil Action, and forever
discharge any and all claims for attorney fees or other litigation expenses which might
exist with regard to the allegations giving rise to the Civil Action.

K. No Assignment of Claims.

Cooper hereby expressly warrants that he has not assigned any rights or claims
against the City to this Civil Action that he presently has, or may in the future have, which
in any way relate to or arise from the alleged claims in or litigation identified as the Civil
Action.

L. No admission of liability.

It is further understood and agreed that the consideration made herein is made in
full settlement of and compromise of all claims brought or that could have been brought
in the Civil Action and that execution hereof is not to be construed as an admission of
liability on the part of the persons and entities hereby released; and that any and all



liability by them is expressly denied.

M. Other provisions.

1. The undersigneds further declare that they have fully and carefully read
this Settlement Agreement, understand the content thereof, and have signed the same as
their own free act. The undersigneds also declare that they have sought and received any
necessary advice and explanation from their attorneys, who approved of the form of this
Settlement Agreement as signified by their signature below.

2. This Settlement Agreement shall be deemed to have been mutually drafted
by the Parties hereto. This Settlement Agreement shall not be interpreted or construed
against any party because such party drafted all or some portion of this Settlement
Agreement

3. If any provision of the Settlement Agreement is deemed void or
unenforceable, such provision shall be severed from the balance of the Settlement
Agreement, and the remaining portions of this Settlement Agreement shall be deemed
valid and enforceable.

4. The City designates the City Attorney as its primary contact for purposes
of addressing any issues that may arise out of this Settlement Agreement. The City
Attorney may refer the issue to City representatives or officials, as appropriate.

5. Plaintiff warrants and represents that he has the authority to enter into this
Settlement Agreement and all necessary prerequisites and conditions have been satisfied.

6. Signatures may be transmitted by fax or electronically, and may be
executed in separate parts, and when taken together, shall be considered as one and the
same originals. This Settlement Agreement shall not be final and enforceable until the
Parties sign this Settlement Agreement.

7. Nothing in this Agreement shall be construed to waive, limit or otherwise
modify any governmental immunity that may be available by law to the City of Cherry
Hills Village, its officials, employees, contractors, or agents, or any other person acting
on behalf of the City and, in particular, governmental immunity afforded or available
pursuant to the Colorado Governmental Immunity Act, Title 24, Article 10, Part 1 of the
Colorado Revised Statutes.

8. Nothing in this Agreement shall be construed to waive or limit the City’s
lawful exercise of its police powers under state and local law and its full authority and
powers authorized under its Home Rule Charter including but not limited to the right of
eminent domain.



9.  This Settlement Agreement sets forth the full agreement of the Parties, and
cannot be changed, except upon the signed written agreement of the Parties.

[INTENTIONALLY LEFT BLANK]



STATE OF COLORADO

COUNTY OF CUL.,,%,W,L

By

Mike Lee Cooper

)

) ss:

)
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SUBSCRIBED AND SWORN TO before me this _% " day of Eebruary, 2016 by

Mike Lee Cooper.

My commission expires:

CYNTHIA D ALVAREZ
Notary Public
State of Colorado
Notary |D 20124070420
My Commission Expires Nov 1, 2016

APPROVED AS TO FORM:

Lo 7 et

//7//’/l90/(9

C)m,v—yém; 19 . Qbian, :
Ndtary Public J

Kevin Ehlers
Attorney for Plaintiff
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Mayor Laura Christman, A behalf of the
City of Cherry Hills Village'as authorized by
City Council on January 19, 2016

STATE OF COLORADO
COUNTY OF Bragoioe

| osch
SUBSCRIBED AND SWORN TO before me this _1*_ day of-Fegm‘a'ryL, 2016
by Laura Christman as Mayor.

)
) ss:
)

My commission expires: _10/8 [\"\

oGl A

. . Notary Public

i

LAURA SMIT
NOTARY PUBLIC
0177

STATE OF COLORADO
NOTARY ID # 20084032878
MY COMMISSION EXFIRES OCTOBER 08, 2

APPROVED AS TO FORM:

/
- ;-"‘

b

Linda Michow
City Attorney




EXHIBIT A
FORM OF NON-CONFORMING USE CERTIFICATION



Following recording return to:
Linda Michow

Michow Cox & McAskin LLP
6530 Yosemite St., Suite 200
Greenwood Village, CO 80111

CITY OF CHERRY HILLS VILLAGE (“CITY")
LIMITED AND TERMINABLE NON-CONFORMING USE CERTIFICATE AND COVENANT
PERTAINING TO REAL PROPERTY KNOWN AS LOT 15, HARPER SUBDIVISION NO. 2, CITY OF
CHERRY HILLS VILLAGE, COUNTY OF ARAPAHOE, COLORADO

Property subject to certification: Lot 15, Harper Subdivision No. 2
also known as 10 Viking Drive, Cherry Hills Village, Colorado (hereinafter “Property”)

This limited and terminable non-conforming use certification allows a limited non-conforming use
of and on the Property only as described herein and only until automatically terminated as further
described herein:

1. Limited Non-Conforming Use: The Property is approved for use consistent with the R-3 zoning
designation and, as a non-conforming use (“Limited Non-Conforming Use"):

(a) solely for short term residential rentals for periods of one week or greater to persons or
groups which meet the definition of single family, as follows:

Family means one (1) or more persons occupying a single dwelling unit as a single housekeeping
unit, related by blood, marriage or adoption; or not more than three (3) unrelated persons living
together as a single housekeeping unit; provided that domestic servants employed on the
premises may be housed on the premises without being counted as a family or families; and

(b) only otherwise in conformity with all Cherry Hills Village Municipal Code sections
applicable to the Property; and

(c) only until terminated as set forth in Section 2.

2. Automatic Termination of Certification: This Certificate, and the Limited Non-Conforming Use
authorized hereby, shall terminate and be void and of no further force and effect automatically upon the
earlier of any of the following occurrences:

(a) On February 28, 2026; or

(b) Upon title to the Property, currently held by Mike Lee Cooper (*Owner”), an individual, being
transferred, assigned, sold or otherwise conveyed to any other person or entity, directly or
indirectly, in whole or in part, whether voluntary or involuntary, including without limitation
through devise or descent, assignment to a trust or conservator, foreclosure, power of sale,
or deed in lieu of foreclosure but excluding any condemnation by a governmental unit of less
than the entire Property; or

(c) Upon Owner's failure to comply with all items enumerated in items #1-23 in the building
inspection report of the Property prepared by Colorado Code Consulting, LLC dated January
21, 2016 (“Report”) on file with the City Building Department, and to construct and complete
all improvements or modifications identified in the Report, inclusive of any future
improvement or modification to the swimming pool cover (item #23), on or before December
31, 2016 (Collectively, the “Improvements”). For purposes of this Section 2(c) and pursuant to
Section 104.10, Modifications, of the International Building Code, 2012 Edition, the City
building official authorizes an alternate design to the sprinkler requirement to allow Owner to
install a National Fire Protection Association 13D sprinkler system appropriate for single

1



(d)

family structures as inspected and approved by the City building official and appropriate fire
official. For purposes of this Section 2(c), the Improvements shall be considered complete
when Owner obtains all building permits required by the City and South Metro Fire Rescue
for the Improvements, complies with all conditions of such permits, and passes all inspections
marked on the building permit inspection record issued with each building permit. Cooper
shall comply with the City's building permit requirements The City shall perform any
requested inspection within two business days of receipt of a request by Cooper, provided
that Cooper follows the City's standard procedures for requesting inspections.

In accordance with Section 16-14-70(a) of the Cherry Hills Village Municipal Code in effect as
of the date of this Certification, upon a change or expansion of the area of the Property used
for the non-conforming use, such as, without limitation, an addition to the residential structure
on the Property.

3. Recordation. This Certification shall be recorded in the real property records of the Clerk and
Recorder of Arapahoe County.

4, No Other Non-Conforming Uses Allowed Hereby. Nothing in the Certification shall be interpreted

to allow any non-conforming use of the Property except as expressly stated in Section 1.

By:

Issued on February 28, 2016

Robert Zuccaro, Community Development Director
Authorized Signatory pursuant to Section 16-14-10(b) of Cherry Hills Village Municipal
Code

Agreed and Accepted by:

Mike Lee Cooper



Acknowledged before me this day of , 2016, by Mike Lee Cooper.

Notary

My Commission Expires:

(SEAL)
STATE OF COLORADO )
) ss.
COUNTY OF )
Acknowledged before me this day of , 2016, by Robert Zuccaro as Community

Development Director of the City of Cherry Hills Village.

Notary

My Commission Expires:

(SEAL)

STATE OF COLORADO
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Colorado Code Consulting, LLC

Main Office Southern Office Mountain Office
4610 S Ulster, Ste. 150 17890 Woodhaven Dr. 152 Larson Lane
Denver, CO 80237 Colorado Springs, CO 80908 PO Box 1261

(303) 400-6564 303-895-9988 Frisco, CO 80443
Fax: (303) 693-0630 (303) 591-9258

e e T T e A e o e e e e

January 21, 2016

Mr. Rob Zuccaro
Planning Manager

City of Cherry Hills Village
2450 E Quincy Ave.
Cherry Hills Village, CO

Re:

10 Viking Drive
Short Term Rental Inspection

Dear Mr. Zuccaro:

On January 15, 2016, Rich Beckman and | conducted an inspection of the home at the above
address at the request of the city. The purpose of the inspection was to determine compliance
with the 2012 International Building Code (IBC) as it relates to a Group R-3 Boarding House.
Based on the information provided to us, the home is being used as a short-term rental facility
regulated by Section 16-14-10 of the Cherry Hills Municipal Code. Section 16-14-90 of the code
requires these types of facilities to comply with the adopted IBC with the exception of Chapters
13, 14 and 16. The following is a list of items where the existing building does not comply with
the IBC. We have provided the applicable section of the IBC for reference.

1.

The building is not provided with an automatic fire sprinkler system as required by
Section 903.2.8. It is my understanding that the owner will be requesting an alternate
design to install a NFPA 13D fire sprinkler system in the building as permitted in the
2015 IBC which is anticipated to be adopted by the city in the near future.

The building is required to be provided with a hard-wired smoke alarm system in
accordance with Section 907.2.11.2. Several smoke alarms were found during the
inspection. Some were hard wired and some appeared to be battery operated. A smoke
alarm is required in each sleeping room, outside each sleeping area and on each story.
They must be powered by the building electrical system with battery backup. They must
be interconnected so that if one alarm is activated, all of the alarms emit the required
sound.

Carbon Monoxide alarms are required to be installed in accordance with Section 908.7.
An alarm must be located within 15 feet of each sleeping room door. In addition, a CO
alarm must be provided in the Large Master Bedroom that contains a fireplace.

The door between the garage and the dwelling area must be replaced with either a solid-
wood door, steel door or 20 minute fire-protected door. The existing door is currently a
hollow-core door. The door must also be self-closing. (Reference Section 406.3.4)



10 Viking Drive 1/21/2015

10.

11.

12.

13.

14.

15.

16.

17.

The window in the front bedroom on the first floor does not comply with the maximum sill
height requirement for an emergency escape and rescue opening. The window is
required to have a maximum sill height of 44 inches above the floor. The existing window
was measured at 47 inches above the floor. (Reference Section 1029.3)

The window in the front bedroom on the first floor does not comply with the minimum
opening requirements for an emergency escape and rescue opening. The window must
have a minimum net clear opening of 5.7 square feet in accordance with Section
1029.2.The minimum width must be 20 inches and the height must be at least 24 inches.

The window wells in the two basement bedrooms do not comply with the minimum size
for emergency escape and rescue openings outlined in Section 1029.5. The minimum
horizontal area of the well must be 9 square feet with a minimum dimension of 36
inches. The existing wells were measured at 27 inches.

The ladders in the emergency escape and rescue openings window wells must be
secured in place in accordance with Section 1029.5.2.

The east window at the large master bathroom bathtub is not safety glazing as required
by Section 2406.4.5. The glazing must be replaced with the proper glazing.

Many of the receptacles required to have ground fault circuit interrupters (GFCI) were
not provided with such. The receptacles in the bathrooms, kitchen, garage and exterior
receptacles must be provided with GFCI protection. The breakers in the panel for these
areas should be changed to combination GFCI/Arc Fault Breakers in accordance with
NEC Section 210.8 (GFCI) & 210.12 (AFCI).

Al electrical outlets in the dwelling must be provided with Arc Fault protection in
accordance with NEC Article 210.12

The electrical system must be properly grounded and bonded. We were unable to locate
any ground rod at the main electrical panel or a ground tied to the water main pipe.
(Reference NEC Article 250)

The shower fan/light outlet in the small master bathroom above the shower is not
approved for wet locations. It needs to be replaced with a fixture that can be installed in
a wet location. (Reference NEC Article 410.10)

Provide a water hammer arrestor at the washer dryer connection. (Reference IPC
Section 604.9)

The receptacle at the kitchen island was wired backward. It needs to be properly wired.
(Reference NEC Article 210.8 & 210.12)

The receptacle in the single car garage was wired backward. It needs to be properly
wired. (Reference NEC Article 210.8 & 210.12)

Provide an access panel to the large master bathroom jetted tub. It must be located
within 12 inches of the tub’s pump and disconnect. (Reference NEC Article 680.73)

2|Page
Colorado Code Consulting, LLC
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18. The pressure/temperature relief valve piping for the water heater needs an elbow at the
bottom directing the flow to the floor drain. (IPC Section 504.6)

19. Provide an approved AGA shutoff valve for the furnace gas piping. (IFGC Section 409.5)
20. Provide a secondary drain or shutoff for the A/C coil. (IMC Section 307.2.3)
21. Provide a flexible gas connector at the furnace. (IFGC 411.1.3)

22, Combustion air for mechanical room is inadequate. There is only one combustion air
duct serving the room and it appears to be undersized for the appliances in the room.
Provide adequate combustion air openings for the appliances. (IFGC Section 304)

23. We were unable to determine whether the existing pool cover complied with the city
requirements for pool safety due to snow cover. Further inspection and correction may
be necessary.

The items above are based on the inspection that we conducted on January 15, 2016. It is our
best effort to provide a list of items in violation of the 2012 International Building Code. If these
items are completed, the building will be in substantial compliance with this code. The owner
should be notified that a building permit must be obtained to complete these items.

Thank you for the opportunity to assist in this process to evaluate the short term rental at the
above address. Please let me know if you have any questions.

Sincerely,

AP

Stephen L Thomas, CBO
President

3|Page
Colorado Code Consulting, LLC



CHERRY HILLS VILLAGE

COLORADO
2450 E. Quincy Avenue Village Center
Cherry Hills Village, CO 80113 Telephone 303-789-2541
www.cherryhillsvillage.com FAX 303-761-9386
ITEM: 8a
MEMORANDUM
TO: MAYOR CHRISTMAN AND MEMBERS OF THE CITY COUNCIL

FROM: ROBERT A. ZUCCARO, COMMUNITY DEVELOPMENT DIRECTOR

SUBJECT: 1530 E. OXFORD LANE FLOODPLAIN DEVELOPMENT PERMIT (PUBLIC
HEARING)

DATE: MARCH 15, 2016

ISSUE:

Should the City Council approve a Floodplain Development Permit pursuant to Article XVII of
the Zoning Ordinance to allow site grading, a stormwater detention pond, and construction of a
swimming pool and pool decking within the Special Flood Hazard Area (SFHA) for property at
1530 E. Oxford Lane?

ZONING AND SURROUNDING LAND USE:

The subject property is located south of E. Oxford Lane and east of S. Humboldt Street and is
zoned R-1, 2.5-Acre Residential District (see Exhibit A for vicinity map). The parcel is irregular
in shape and consists of approximately 2.7 acres. Surrounding properties to the north, south and
west are zoned R-1 and developed with single-family residences. To the east is Cherry Hills
Country Club. Little Dry Creek runs through the Country Club property adjacent to the subject
property.

REQUEST:

The applicants propose to construct a new house on the property outside of the SFHA. Within
the SFHA, the applicants propose to grade the property and construct stormwater detention
facilities and construct a swimming pool and pool decking. The applicant has submitted a
floodplain development study and a letter from their engineer certifying that the proposed
development would cause no rise to the base flood elevations (see Exhibit B for application
materials).

CODE REQUIREMENTS:

Municipal Code Section 16-17-60 provides procedures and review criteria for Floodplain
Development Permits. No structure or land may be constructed, located, extended, converted,
altered or improved within the floodplain, unless specifically authorized by the City Council as



CHERRY HILLS VILLAGE

an exception to the floodplain regulations.

COLORADO

An applicant must also demonstrate that the

development will not cause a rise in base flood elevations.

ANALYSIS:
Floodplain Development Permit:

The following table lists the review criteria outlined in Municipal Code Sec. 16-17-70 with

staff’s recommended finding:

Table 1: Floodplain Development Permit Review Criteria and Staff Findings

Criterion

Staff Finding

The danger that material may be swept onto
other lands to the injury of others. [Section 16-
17-60(a)(1)]

Criterion met. Only grading, landscaping, a swimming pool
and stormwater infrastructure are proposed in the floodplain.
There are no structures proposed that are likely to be swept
onto other lands as a result of flooding.

The danger to life and property due to flooding
or erosion damage. [Section 16-17-60(a)(2)]

Criterion met. The applicants provided a floodplain analysis
and engineer’s certification demonstrating that there will be
no rise in the base flood elevations. Thus, the proposed
development is not anticipated to have an impact on
flooding or erosion.

The susceptibility of the proposed facility and its
contents to flood damage and the effect of such
damage on the individual owners. [Section 16-

17-60(a)(3)]

Criterion met. Because the swimming pool and pool
decking are at grade, and considering the durable materials
used for the pool and pool decking, these structures are not
highly susceptible to flood damage. The pool equipment
will be located outside of the SFHA.

The importance of the services provided by the
proposed facility to the community. [Section 16-

17-60(a)(4)]

Criterion not applicable. No community services are
proposed.

The necessity to the facility of a waterfront
location, where applicable. [Section 16-17-

60(a)(5)]

Criterion not applicable. The facility is not a waterfront
location.

The availability of alternative locations, for the
proposed use, which are not subject to flooding
or erosion damage. [Section 16-17-60(a)(6)]

Criterion not met. There are two areas that meet the
minimum setbacks outside of the SFHA where customary
accessory structures such as a swimming pool could be
constructed. These areas are noted in Figure 1 below and
include the western extension of the parcel with an
approximate 15,000 square-foot buildable area of adequate
width to accommodate accessory structures similar in size to
a swimming pool. Additionally, there are alternative
locations on the east and south sides of lot that could be
utilized for accessory structures. For example, Figure 2
below shows a 50’ by 70’ hypothetical accessory structure
footprint that could accommodate a typical large residential
swimming pool and decking. This footprint meets minimum
accessory setbacks and reserves a large area of the primary
building envelope to construct the residence.
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Table 1: Floodplain Development Permit Review Criteria and Staff Findings Cont.

Criterion

Staff Finding

The compatibility of the proposed use with existing
and anticipated development. [Section 16-17-

60(a)(7)]

Criterion met. The proposed development is consistent
with the residential and accessory uses customarily found
in the R-1 zone district.

The relationship of the proposed use to the
comprehensive plan and floodplain management
program for that area. [Section 16-17-60(a)(8)]

Criterion not met. The City Master Plan states:
“Discourage new structures and improvements to existing
structures within a floodplain unless such improvements
are in compliance with the Village’s floodplain
regulations....” Staff finds that the intent of this strategy is
to explore all possible alternatives to floodplain
development, and only when feasible options do not exist
for development of the property outside of the floodplain
should floodplain development be allowed.

In addition, the Master Plan vision for the Village is
defined by a semi-rural character, views and open feel.
Staff finds that keeping floodplain areas free of
development when such development is not needed to
provide relief to property owners to reasonably develop
such property is consistent with this Master Plan vision.

The safety of access to the property in times of
flood for ordinary and emergency vehicles.
[Section 16-17-60(a)(9)]

Criterion met. Access to the property is from E. Oxford
Lane across a private access drive. This access drive is
located outside of the special flood hazard area.

The expected heights, velocity, duration, rate of
rise & sediment transport of the flood waters &
the effects of wave action, if applicable, expected
at the site. [Section 16-17-60(a)(10)]

Criterion met. Based on the hydraulic analysis provided by
the applicants’ engineer, the proposal is not expected to
increase the velocity, height, duration, rate of rise and
sediment transport of the floodwaters.

The costs of providing gov't services during and
after flood conditions, including maintenance and
repair of public utilities and facilities such as
sewer, gas, electrical and water systems, and
streets and bridges. [Section 16-17-60(a)(11)]

Criterion met. The utility main lines will not be altered with
the proposed development; and thus, the impact of flood
conditions on the existing utilities will not be altered.

Variances may be issued for the repair or
rehabilitation of historic structures upon a
determination that the proposed repair or
rehabilitation will not preclude the structure's
continued designation as a historic structure and
the variance is the minimum necessary to preserve
the historic character and design of the structure.
[Section 16-17-60(d)(1)]

Criterion not applicable. There are no known historic
structures on the property.

Authorization shall not be issued within the
100-year flood plain if any increase in flood
levels during the base flood discharge would
result. [Section 16-17-60(d)(2)]

Criterion met. The hydraulic analysis provided by the
engineering consultant indicates that the scope of work will
not result in any increase in base flood elevations.
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Table 1: Floodplain Development Permit Review Criteria and Staff Findings Cont.

Criterion

Staff Finding

Authorizations shall be issued only upon a
determination that the same is the minimum
necessary, considering the flood hazard, to
afford relief. [Section 16-17-60(d)(3)]

Criterion not met. Without the floodplain development
permit authorization, the applicants will still be able to
construct the main residence as proposed in a large building
envelope outside of the SFHA that also meets minimum
zoning setbacks. Therefore, staff finds that development in
the floodplain is not needed to develop a residence on the
property, which is the primary allowed use. In addition, as
discussed in the previous criteria, staff finds that there are
alternatives to construct the same or a similar sized
accessory structure at a location outside of the SFHA. For
these reasons, staff finds that authorization of the request is
not needed to afford the minimum relief necessary
considering the flood hazard to reasonably develop the lot.

Authorizations shall only be issued upon:
a) A showing of good and sufficient cause.
b) A determination that failure to grant the
authorization would result in exceptional
hardship to the applicant; and
¢) A determination that the granting of an
authorization will not result in increased
floodway elevations, additional threats
to public safety, extraordinary public
expense, create nuisances, cause fraud
on or victimization of the public or
conflict with existing local laws or
ordinances.”
[Section 16-17-60(d)(4)]

a. Criterion not met. Staff finds that good and
sufficient cause does not exist given that there are
alternative areas to construct a typical accessory
structures outside of the SFHA and the main
residence can also be constructed outside of the
SFHA.

b. Criterion not met. While the shape of the lot and
existing floodplain boundary provide some
limitation on the buildable area of the parcel, there
are still viable building envelopes to develop the
property (see Figures 1 and 2 below). Thus, staff
finds that failure to grant the Floodplain
Development Permit would not result in an
exceptional hardship, as the property could still be
developed in a similar manner as other R-1 zoned
properties.

c. Criterion met. According to the information
submitted by the applicant, the proposed
improvements will not result in an increase in the
base flood elevations. Nor has staff received any
information indicating that the granting of
authorization would result in additional threats to
public safety, extraordinary public expense, the
creation of nuisances, or the causing of fraud on or
victimization of the public or conflict with
existing local laws or ordinances.
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PLANNING AND ZONING COMMISSION REVIEW & RECOMMENDATION:

The Planning and Zoning Commission reviewed the request on January 12, 2016. The
Commission voted three in favor and three opposed to a motion for approval (see Exhibit C for
minutes). Per the Commission’s Rules of Procedure, a tie vote constitutes a recommendation of
denial by the Commission.

PUBLIC NOTICE:

A minimum of 15 days prior to the hearing date, the applicant is required mail notice of the
public hearing to all adjacent property owners via certified mail with return receipt requested and
post a notice sign on the property. Notice of the hearing was also published in the February 11,
2016 edition of The Villager newspaper and was posted on the Village Center notice board and
Village web site. No public comments have been submitted to the staff prior to distribution of
the meeting packet.

STAFF RECOMMENDATION:
Staff recommends denial of the proposed Floodplain Development Permit based on the findings
in Table 1 of this memorandum.

RECOMMENDED MOTION:
“I move to deny of the proposed Floodplain Development Permit for 1530 E. Oxford Lane based
on the findings in Table 1 of the March 15, 2016 staff memorandum.”

ATTACHMENTS:

Exhibit A: Vicinity Map

Exhibit B: Floodplain Development Permit Application Materials
Exhibit C: January 12, 2016 Planning and Zoning Commission Minutes
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EXHIBIT B
THE CITY OF CHERRY HILLS VILLAGE
FLOOD PLAIN DEVELOPMENT PERMIT
Office Use Only
Date Recv'd
Application Information Application Fee $300
Date: 12/01/2015 + $50/Lot or Unit
Escrow $3,000
Parcel Number P.I.N# 033356764 A.|.N# 207-02-4-00-014 Permit Number

Owner Erik and Mollie Helen Telephone: 303.507.0239
Address 2131 18th Street, Denver, CO 80202

Engineer EES, Inc. Telephone: 303.503.4085
Address 518 17th Street, Ste 1575, Denver, CO 80202 Contact:  Jay Peters, PE

Project Location: 1530 E. Oxford Lane, Cherry Hills Village, Colorado

Project Description (Please Circle All That Apply)

Single Family New Construction Channelization
Substantial Improvement Fill Manufactured Home
Improvement (<50%) Bridge/Culvert Non-Residential
Rehabilitation Levee

Other/Explanations:

Accessory Structure (Pool)

. Flood Hazard Data
Water Course Name; Little Dry Creek
The project is proposed to be in the (Circle one) Floodway----<Floodplain>
Base (100-year) flood elevations at the project site 5360.8
Elevation required for lowest floor_ 5361 .8 Floodproofing: N/A

Document/Report/Maps Reference Floodplain Study

For Administrative Use Only

Permit Action

— Permit Approved: The information submitted for the proposed project was reviewed and is in compliance with
approved flood plain management standards and the Cherry Hills Village Municipal Code §16-17 (Site
development plans are on file).

— Permit Denied: The proposed project does not meet approved flood plain management standards (explanation is
on file).

— Variance Granted: A variance was granted from the base (100-yr) flood elevations established by FEMA
consistent with variance requirements of NFIP regulations Part 60.6 (variance action documentation is on file).

Development Documentation

— Map Revision Data: Certified documentation by a registered professional engineer of as-built conditions for
flood plain alterations were received and submitted to FEMA for a flood insurance map revision.

— Fill Certificate: A community official certified the elevation, compaction, slope and slope protection for all fill
placed in the flood plain consistent with NFIP regulations Part 65.5 for flood insurance map revisions.

— Elevation Certificate: Certified as-built elevations of the building’s lowest floor : Floodproofing
level . An Elevation Certificate completed by a registered professional engineer or land surveyor
certifying this elevation is on file.

CERTIFICATE OF OCCUPANCY OR COMPLIANCE ISSUED (Date)

G:\Planning\Applications and Handouts\Development Applications\Floodplain Development Permit 2010.DOC




THE CITY OF CHERRY HILLS VILLAGE

SPECIFIC INFORMATION REQUIRED
— Six copies of the application plus a fee of $300 per application plus $50/lot or dwelling unit and an escrow
deposit of $3,000.
— A site plan, drawn to scale, showing the nature, location dimensions and elevations of the area in question,
existing or proposed structures, fill, storage of materials, drainage facilities and the location of the foregoing.
— The site plan wet stamped by a registered, professional engineer or registered, professional surveyor showing
the location of the floodplain/floodway.

— Certification by a registered, professional engineer that the proposed development will not result in an increase
in the Base (100-year) Flood Elevation.

— Elevation in relation to mean sea level, of the lowest floor (including basement) of all structures.

— Description of the extent to which any watercourse will be altered or relocated as a result of the proposed
development.

— Elevation in relation to mean sea level to which any structure has been floodproofed.

— Certification by a registered professional engineer or architect that the floodproofing methods for any non-
residential structure meet the floodproofing criteria in Section 16-17-70(B)(2)(C).

PROPOSAL REVIEW CHECKLIST

Site development plans depict the floodway and base flood elevations.
| Engineering data is provided for map and floodway revisions.
Floodway certification and data document no increases in flood heights.
Subdivision proposals minimize flood damage and protect utilities.
Lowest floor elevations are above the base (100-yr) level.
Manufactured homes are elevated and adequately secured.
Non-residential floodproofing designs meet NFIP watertight standards.
Other

G:\Planning\Applications and Handouts\Development Applications\Floodplain Development Permit 2010.DOC



Denver Colorado Springs

360South Garfield Street 102South Tejon Street
6" Floor Suite 1100
Denver, CO 80209 Colorado Springs, CO 80503
T 303-333-9810 T 7136026117
F 303-333-9786 F 7156026127
FOSTER GRAHAM MILSTEIN & CALISHER LLP
ATTORNEYS AT LAW fostergraham.com

TO: Cherry Hills Village Planning & Zoning Commission

FROM: David Wm. Foster, Alexandra H. Katich; FGMC

DATE: December 4, 2015

RE: Floodplain Development Permit: 1530 East Oxford Lane, Cherry Hills Village

The property owners request approval for a floodplain development permit for 1530 East Oxford
Lane, Cherry Hills Village, Colorado, to allow the construction of a pool within the floodplain
boundaries.

Chapter 16 of the Municipal Code of Cherry Hills Village addresses zoning. Section 16-17-
60(d)(4) provides that authorization for an exception to the zoning floodplain management regulations
requires: “(a) A showing of good and sufficient cause; (b) A determination that failure to grant the
authorization would result in exceptional hardship to the applicant; and (c) A determination that the
granting of an authorization will not result in increased floodway elevations, additional threats to public
safety or extraordinary public expense, create nuisances, cause fraud on or victimization of the public, or
conflict with existing local laws or ordinances.”

First, the applicant has shown good and sufficient cause for the exception. Due to the peculiar
shape of the parcel, the size and location of the floodplain, and the terms of zoning regulations, options
for development are severely limited. The owners should be afforded a degree of leeway through the
granting of exceptions in order to make reasonable use of their property. Indeed, without an exception, a
substantial portion of the parcel would remain dormant.

Second, the applicant would suffer “exceptional hardship” as required by (b) if the exception is
not authorized. Without a clear definition of “exceptional hardship” in the section of the Code pertaining
to floodplain management regulations, we look to another section of Chapter 16 for guidance. Section
16-3-50(b) provides: “No variance shall be authorized unless the Board [of Adjustment] finds ... The
applicant would suffer exceptional and unnecessary hardship” (emphasis added). Section 16-3-50(b)(1)
states that “exceptional and unnecessary hardship” is that which is “not generally applicable to other lands
or structures in the same zone district because of the unusual configuration of the applicant's property
boundaries, because of unique circumstances related to the location of existing structures thereon, or
because of the existence of exceptional topographic conditions thereon™ (emphasis added). The



conditions for achieving the hardship standard articulated above are stated in the alternative, and this
application certainly meets two, if not all three of the criteria.

There is no question that the abnormal shape of the lot and existing floodplain boundary
constitute an “unusual configuration” and create “unique circumstances” by significantly limiting the
buildable area of the parcel. The property owners worked with their architect and civil engineer to
reconfigure the house to be entirely outside of the floodplain (the consequence being a house smaller than
desired), so the application merely proposes that a pool be located within the floodplain. Moreover, the
submission additionally provides for development within the bulk plane and FAR regulations. Given the
shape of the parcel, the location of the floodplain, and the existing zoning regulations, there exists an
exceptional hardship for this applicant.

Finally, the application also meets the criteria articulated in (c). The civil engineer’s analysis,
forthcoming early next week, will demonstrate compliance with the technical requirements of the
Floodplain Development Permit and will prove that the proposed work will not adversely affect the
neighbors or the public.

Sincerely,

AR UNVA Y’

David Wm. Foster
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EES

Entitlement and Engineering
Solutions, Inc

January 6, 2016

Mr. Rob Zucarro, Community Development Director
Cherry Hills Village

2450 East Quincy Avenue

Cherry Hills Village, Colorado 80113

Re:  No Rise Certification
Little Dry Creek - 1530 East Oxford Lane
Cherry Hills Village, Colorado

Mr. Zucarro:

This letter is to certify that I am a duly qualified registered Professional Engineer licensed to practice in
the State of Colorado.

It is further to certify that the attached technical data supports the fact that the proposed grading as part
of the new residence at 1530 Oxford Lane does not increase the 100-year base flood elevations, and
floodway elevations on Little Dry Creek. The study reach for the findings is from unpublished cross-
section 13489 at the downstream end of the property, to unpublished cross-section 14245 upstream of
the property.

If you have any questions, or need additional information, please contact me at 303.503.4085 or
jay.peters@ees.us.com. -

Sincerely,

Jay Peters, PE
Senior Project Manager

Licensed Professional Engineer
State of Colorado No. 35068

Attachments: Floodplain Study, Little Dry Creek, 1530 E. Oxford Lane

EES,Inc [ Phone: 303-572-7997 B 518 17th Street, Suite 1575 | Denver, CO 80202
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7\ EES
Entitlement and Engineering
Solutions, Inc

August 25", 2015

Mr. Rob Zucarro, Community Development Director
Cherry Hills Village

2450 East Quincy Avenue

Cherry Hills Village, Colorado 80113

Re:  No Rise Certification
Little Dry Creek - 1530 East Oxford Lane
Cherry Hills Village, Colorado

Mr. Zucarro:

This letter is to certify that I am a duly qualified registered Professional Engineer licensed to practice in
the State of Colorado.

1t is further to certify that the attached technical data supports the fact that the proposed grading as part
of the new residence at 1530 Oxford Lane does not increase the 100-year base flood elevations, and
floodway elevations on Little Dry Creek. The study reach for the findings is from unpublished cross-
section 13489 at the downstream end of the property, to unpublished cross-section 14245 upstream of
the property.

If you have any questions, or need additional information, please contact me at 303.503.4085 or
jay.peters@ees.us.com.

Sincerely,

Jay Peters, PE
Senior Project Manager

Licensed Professional Engineer
State of Colorado No. 35068

Attachments: Floodplain Study, Little Dry Creek, 1530 E. Oxford Lane

EES,Inc 1 Phone: 303-572-7997 518 17th Street, Suite 1575 [ Denver, CO 80202



Request for CLOMR
1530 E. Oxford Lane — Cherry Hills Village

Appendix B - Hydrology and Hydraulics

EES, Inc.



UDFCD DLOMC SUBMITTAL CHECKLIST

PROJECT NAME:|Helen Residence - 1530 E. Oxford Lane

COMPANY:|EES

COMPLETED BY:|Jay Peters

DLOMC Submittal ltem Requirements What Is Submitted
item No. Item (include 2 complete copies) ol::t?::r‘:lal Rgl.%':ra;a Hl:er:u(:;%y Digital Hard Copy
341 Report Text X X
3.2.a |Hydraulic and/or Hydrologic Models X
3.2.b [|Hydraulic and/or Hydrologic Reports and Cross-Sections X X
33 Proposed Construction Plans and/or As-Built Survey
Information X X
3.4 |FEMA MT-2 Forms X %
3.5 |NFIP Regulation Requirements/Notifications X X
3.6 |Floodplain Workmaps X %
3.7 |Annotated FIRM Panels X X
3.8.a |[Comparison Tables X X
3.8.b |Comparison Profile X x
3.9 |Annotated Floodway Data Table X X
3.40 |Agreement Checklists X X
3.11 |Otheritems
3.12 |CD/DVD Media X
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Request for CLOMR
1530 E. Oxford Lane — Cherry Hills Village

Appendix C - Available Information

EES, Inc. 6



NV LS I T I ORI HINOS VS MO NIH LI

400 BG) T8UI WvAn 1 QUOIS dBYY POGIS YW SUl HI9U3 sdswi ooy wibaid)
P3URMEL POOL WUOTIN MIOGE UOTEULOW] Janpaud 18318] GY) J04 "$00K OAN
SU3 UO S{EP OU} 0F WONDIRIS SPGL UGIG GAVY ASL YOI SBUPUILT JO
508Uy 159581 JOU BAOP ORW SPYL  DUMTHIO LW-J Buien pejasinxa som

W _CEW POOY POOUSAI MOqD 8U) JO Voried 1 0 Adod mrowo Ue 8 L

UNOAVY T3NVd WYid HOd X3ONI VW 339
§2L 40 €91 BNV

/11 2N

TN
o

SYJUY AZLVHOJUOOINI ANV e
0avy0102 | | |3
‘XINN0D 30HVIVHYV | | (&

)

\

dVN 3LV JONVUNSNI Q00T

Wl |

NEDLO ANV _

K

==\

009=.1 TTVOS dVIN

g

-
@3L¥207 SI TaNVd SIHL NO NMOHS Y34V dVi :LON | m
m 2 |
] |
INNANY 3 7
| Iz
i g
. X aNOZ T _ A =
9 1
z| sl !
.wm TuiaoN o 3NN3AY NO1IONINd 3 M
& o €10080 i
x|
— | ADOVTTIIA STIIH AMIHHD g
B[ aNoz J0 ALID m
A | il
4. s = IT. E —_—
RS ECZ] GHOAaX0 El __ [GANaAv | GHo4x0 E]
g
=2\ ¥224) &3 ity ;
v
) = T .«»4 NLLEVY M
TP oA & jen o 5
[ > 3
S Tg LR & =
g 8 & i IVINOZ %
0 SNNFAY | MVSSWYN 3 E
b & > f NI 3SVA 340ud e L 2
A\ yanoz (1 (ot 5 m z
V. < N AT 7 @ 5 1
m...; s LA ¥ Eoal -
\ T M& = ' n..w ,f\. o * M m
: 77 & & AN i} Lo}
\ ; / )
Sl c0 ’ o N JTIHENVN 3
7 A
3 47 o 6vES} 3 i B
i/ & (@ . vy
&L 2) L b pLOS80 ”
T £ eSS, AOOMTTONT 40 ALID H €0 |
oY) poomuazin NS & | _m m
Y < (<)
4 AV, @ \O/eres S INNIAY HOIHT13
A A1IINOZ oy ) ¥ BELE S BCELER
poowisars)
¢ (oh , > o
DRI NP NI o e -
& NG . & : : 4
294 g ]
3N ISVE 3NH08d 748 o ViINOZ: B q
a 45 i aval Ay X —4a58 ‘mZON
¢ 7#53aNoz |/
o =7 s < — SANGAY | NOANSA 3
£10080 " . 75 ) =
M—U<‘—‘=>.ma—1== AYYIAHD © z Y1 OVIINOZ .
- HO ALID g 7 X Ul
AL 2 - i X/3NOZ i ><zuﬂ
L] © ssoddg PG pooamusatry | b 82e8
had x |9 I @




A0B BLUaY DS MMM JB 310)S de poold YINTH Ul YI94d sdew pooy weiSoid
@oueInsu) pool4 [BUOREN INoqE uonewlojul Jonpaid 1sele] ayy Jog4 320Iq AR
ayj uo a1ep ay} 0} Juanbasgns apew UISq asey ABW YOIUM SjuIwpualle Jo
sabueyo Joayal U saop dew suil aur-uO LIW-4 Buisn pajoenxe sem
3 ‘dew pooy pasuasaes aoqe ay) o uoipod e jo Adod [eioyo ue si SiyL

15
Ssasss
bsweied
e eosiny I
e e
by o e, T
s & §
Feagly
&3
§7 347 43)
v fons,

( ]

£3u38y ymawadsusy Aouadomy e3pad |

0102 'L} ¥38W3O3A
Q3SIATY dVIN

910050080
YIEWNN dVIN

polgns oy Joy suogeogdde 0OURINEL UO Pash 8Q NOYS aroge
umoys JequnN Ayunuuoy oyl 'sispio dew Buped usym pasn

9q pinoys M0jeq umoys JeqruNN dely oyl 1atn 01 SN

i e euo0s0 ugsg_:%mw.t_w
A JM.M—QQN L0080 ALNNOD S0HVAVHY
SNIVINOD
(LNOAVT T3NVd Wuld ¥04 X3aNI dvw 33s)
STL 40 ¥91 13aNVd
SVAAY AALVIOJIOINI ANV
oavio10o

‘ALNNOD HOHVJIVYUYV |

dVIN 3LV JONVUNSNI 0014 i

_ WPoL0 ANV EE [\ ___

YVo var

313N £ T
133

I
A\
| —
——— I H]
13 005 0 052
.005=,} 3TVIS dVIN

B

1IN -
A G,
Y, s S0
- PRI A2
NG s o
b7 L
N

QYATINOY
>.:wmm>_zm

X aANOZ

3NIT 3sva I7140¥d

d (o]
I
m
s
2 o
=
ETN| S .
mw HOOWAURYSHD 2 m T
o]
~ O g B £
3 Gty \vv|
‘» .“" ‘“ pmh@ S
AN m
2 il
. 5 .
57 INNIAV AONIND 3
g -....,,-.. (&
e e s
_ > Vit
_ & nu,w. W.t
d .l'
_ & \EiA 3INIT 3svaE
N 43 3140¥ud

YoM POOMUIILT)

€910 TaNVd SNIOr

|
z




ARAPAHOE COUNTY,

COLORADO,

AND INCORPORATED AREAS
VOLUME 1 OF 4

Community Community

Name Number
ARAPAHOE COUNTY, CO - . i =
UNINCORPROATED AREAS 080011 N L. =
AURORA, CITY OF 080002 I i T | T N
CENTENNIAL, CITY OF 080315 e W o, o
CHERRY HILLS VILLAGE, CITY OF 080013 f . B 30 ——
COLUMBINE VALLEY, TOWN OF 080014 ’ -né?-i-_1 T L [
*DEER TRAIL, CITY OF 080015 L. I 11_ . |
ENGLEWOOD, CITY OF 085074 I ﬂ’ 1 L I e '
*FOXFIELD, TOWN OF 080091 ) [T ™ i L |
GLENDALE, CITY OF 080247 - VAN e s S g
GREENWOOD VILLAGE, CITY OF 080195
LITTLETON, CITY OF 080017
SHERIDAN, CITY OF 080018

*NON-FLOODPRONE

Effective: December 17, 2010

Federal Emergency Management Agency

FLOOD INSURANCE STUDY NUMBER
08005CV001A




TABLE 3 — SUMMARY OF DISCHARGES

Peak Discharges (Cubic Feet per Second)

10% 2% 1% 0.2%
Drainage Area | Annual | Annual Annual Annual
Flooding Source/Location (Square Miles) | Chance | Chance Chance Chance
Bear Creek
At Mouth 22 4,170 6,920 8,150 11,280
Bear Gulch
At Mouth 19.8 1410 4360 6300 10200
Big Dry Creek
Above Windermere Street 11.0 5,100 7,000 8,100 13,100
At Confluence with South Platte River 19.0 7,100 9,100 10,400 17,200
At Littleton Boulevard 19.5 7,000 9,250 10,400 10,750
Blackmer Gulch
At Confluence with Greenwood Gulch 2.3 1,390 1,850 1,950 2,330
At Confluence with Quincy Gulch 1.5 780 1,040 1,100 1,330
At Holly Street 0.5 385 500 540 640
Box Elder Creek
Upstream of Coyote Run 173.5 780 5,520 8,760 15,000
At 1-70 165.5 780 5,560 8,820 15,100
At Upstream Limit of Study 127.2 780 5,590 8,880 15,200
Cardboard Draw
At Mouth 2.3 270 710 990 1,520
Cherry Creek
At Downstream Limit of Study 340 10,300 31,000 51,000 150,000
169 3,300 9,300 13,300 63,000
Cherry Creek Spillway Drain
At Mouth 1.9 610 2,100 3,180 7,700
Cherry Creek (Right Overbank Split Flow)
At Arapahoe Road - 1 2,090 7,077 62,211
Coon Creek
At Confluence with Dutch Creek . - -1 2,900 -
Coyote Run
At Mouth 28.7 1,750 5,960 8,600 13,600
1-70/US-36 17.0 1,680 4,960 6,940 10,800
Below confluence with Woodrat Gulch 8.5 960 2,840 3,970 6,130

18




Peak Discharges (Cubic Feet per Second)

10% 2% 1% 0.2%
Drainage Area { Annual | Annual Annual Annual
Flooding Source/Location Square Miles) | Chance | Chance Chance Chance
Dutch Creek
Upstream of Platte Canyon Road = - = 7,400 =
First Creek
Upstream of Smith Road = 1,930 = 4,000 =
Granby Ditch
At Mouth 3.74 1,800 2,460 2,775 3,450
Above Confluence with Sable Ditch 2.28 935 1,280 1,445 1,800
At Colfax Avenue 1.96 488 876 1,080 1,732
At Laredo Street 1.38 212 372 447 1,170
Goldsmith Gulch
At Belleview Road 2.6 1,270 1,950 2,250 3,050
West Tributary to Goldsmith Gulch
At Orchard Road 1.3 530 840 1,000 1,380
Greenwood Gulch
At Belleview Road 33 1,800 2,550 2,750 3,200
At Confluence with Prentice Creek 2.7 1,700 2,300 2,450 2,800
At Orchard Road 1.2 1,100 1,500 1,600 1,850
Happy Canyon Creek
U/S of Confluence with Cherry Creek - . = 3,690 wa?
Lee Guich
At Confluence with South Platte River 2.5 1,900 2,500 2,900 4,500
Little’s Creek
At Confluence with South Platte River 2.3 1,800 2,300 2,800 4,200
Little Dry Creek
Clarkson Street 23.66 2,275 3,750 4,580 5,970
Logan Street - 2,275 | 3,210 3,540 5,960
Cinderella Conduit Entrance . 2,350’ 3,340 3,660 6,090
South Platte River Confluence 24.96 2,470 3,420 3,770 6,200
Lone Tree Creek
Downstream of Arapahoe Airport Runway - e ., 850 -
At Cherry Creek Rec. Area Boundary - - - 2,000 e
Murphy Creek
At Mouth s = = 4,450 -
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ARAPAHOE COUNTY,

COLORADO,
AND INCORPORATED AREAS

VOLUME 3 OF 4
Community Community

Name Number
ARAPAHOE COUNTY, CO - ——————T |
UNINCORPROATED AREAS 080011 . T | |l i'
AURORA, CITY OF 080002 L s sl ' T
CENTENNIAL, CITY OF 080315 _ I '
CHERRY HILLS VILLAGE, CITY OF 080013 I . !
COLUMBINE VALLEY, TOWN OF 080014 =
*DEER TRAIL, CITY OF 080015 — | - | (-
ENGLEWOOD, CITY OF 085074 . . LW b7
*FOXFIELD, TOWN OF 080091 = [T h—y ;—’,’.‘\ Y o TN (SR
GLENDALE, CITY OF 080247 ' L RN ' | ’ |
GREENWOOD VILLAGE, CITY OF 080195
LITTLETON, CITY OF 080017
SHERIDAN, CITY OF 080018

*NON-FLOODPRONE

Effective: December 17, 2010

Federal Emergency Management Agency

FLOOD INSURANCE STUDY NUMBER
08005CVO003A
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ARAPAHOE COUNTY,

COLORADO
AND INCORPORATED AREAS

Community

Name
ARAPAHOE COUNTY
UNINCORPORATED AREAS

AURORA, CITY OF
CENTENNIAL, CITY OF

CHERRY HILLS VILLAGE, CITY OF
COLUMBINE VALLEY, TOWN OF
*DEER TRAIL, CITY OF
ENGLEWOOD, CITY OF
*FOXFIELD, TOWN OF
GLENDALE, CITY OF
GREENWOOD VILLAGE, CITY OF
LITTLETON, CITY OF

SHERIDAN, CITY OF

Community
Number
080011
080002
080315
080013
080014
080015
085074
080091
080247
080195
080017
080018

*NO SPECIAL FLOOD HAZARD AREAS IDENTIFIED

Notice
This preliminary FIS report
includes only revised Flood
Profiles and Floodway Data tables.
See “Notice to Flood Insurance
Study Users” page for additional
details.

REVISED PRELIMINARY
December 12, 2014
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Federal Emergency Management Agency

FLOOD INSURANCE STUDY NUMBER

08005CV001B
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Flooding Source/Location
Happy Canyon Creek
U/S of Confluence with Cherry Creek

Havana Tributary
At confluence with Cottonwood Creek

Inverness Tributary
At confluence with Cottonwood Creek

Lee Gulch
At Confluence with South Platte River

Little’s Creek
At Confluence with South Platte River

Little Dry Creek
Upstream of Uinta Street
Upstream of Arapahoe Road
Holly Dam
Clarkson Street
Logan Street
Cinderella Conduit Entrance
South Platte River Confluence

Lone Tree Creek
Downstream of Arapahoe Airport Runway
At Cherry Creek Rec. Area Boundary

Murphy Creek
Upstream of the Confluence with Murphy
Creek Tributary
Downstream of the Confluence with Murphy
Creek Tributary
Approximately 1,093 upstream of East
Alexander Drive
At Mouth

Murphy Creek Tributary
Upstream of the Confluence with Murphy
Creek

Peoria Tributary
At confluence with Cottonwood Creek

Prairie Dog Draw
At Mouth

Peak Discharges (Cubic Feet per Second)

10% 2% 1% 0.2%
Drainage Area  Annual  Annual Annual Annual
(Square Miles) Chance  Chance Chance Chance

- - . 3,690 _
- 660 1,080 1,360 1,970
! 530 870 1,100 1,610
2.5 1,900 2,500 2,900 4,500
23 1,800 2,300 2,800 4,200
0.73 755 1,317 1,587 2,140
1.55 1,113 2,157 2,673 3,725
2.07 1,183 2,413 3,076 4,330
23.66 2,275 3,750 4,580 5,970
- 2,275° 3,210 3,540 5,960
- 2,350° 3,340 3,660 6,090°
24.96 2,470° 3,420 3,770 6,200
0.31 54 227 259 -
1.64 1,085 1,841 2,205 -
0.09 86 154 181 234
- 329 592 704 874
0.98 624 1,168 1,425 1,838
- -! - 4,450 !
—al 243 438 525 640
- 430 710 880 1,400
6.3 850 2,200 3,020 4,600
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United States Department of the Interior

FISH AND WILDLIFE SERVICE
COLORADO FIELD OFFICE/LAKEWOOD
P.O. BOX 25486, DENVER FEDERAL CENTER
IN REPLY REFER TOr DENVER, COLORADO 80225-0486

ES/CO: FEMA

TAILS: 06E24000-2015-TA-0755

JUL 72015

Jay Peters

Entitlement and Engineering Solutions, Inc.
518 17™ Street, Suite 1575

Denver, Colorado 80202

Dear Mr. Peters:

Based on the authority conferred to the U.S. Fish and Wildlife Service (Service) by the
Endangered Species Act of 1973 (ESA), as amended (16 U.S.C. 1531 ef seq.), the Service
reviewed your June 9, 2015, letter regarding earthwork grading in the floodplain of Little Dry
Creek at 1530 East Oxford Drive in Cherry Hills Village in Arapahoe County, Colorado, and its
potential effects on federally protected species. The project is within the range of three species:
the threatened Preble’s meadow jumping mouse (Zapus hudsonius preblei), the threatened Ute
ladies’-tresses orchid (Spiranthes diluvialis), and the threatened Colorado butterfly plant (Gaura
neomexicana ssp. coloradensis).

The project site is bounded by the Cherry Hills Country Club to the north and east, and single
family residential homes to the south and west. The existing project site is a residence covered
with a Kentucky bluegrass lawn, trees, and shrubs surrounded by dense residential and
commercial development. The project area is within the Denver Metro block-clearance zone for
the Preble’s meadow jumping mouse. Further, the site does not support the subirrigated
wetlands typically associated with the Ute ladies’-tresses orchid and the Colorado butterfly plant.

Given your assessment of the habitat in the project area, the Service finds the report acceptable
and agrees that habitat for any species federally listed as threatened or endangered is not present
within the project area. Thus, the Service agrees with the determination that the impacts
resulting from the proposed project will not impact any of these species.

Please note that reinitiation of consultation will be required if:

1. New information reveals effects of the action that may affect listed species or critical habitat
in a manner or to an extent not considered in this opinion;

2. The action is subsequently modified in a manner that causes an adverse effect to the listed
species or critical habitat that was not considered in this opinion; or

3. A new species is listed or critical habitat designated that may be affected by the action.



Jay Peters, Little Dry Creek, 1530 East Oxford Drive, agree Page 2

If the proposed project has not commenced within one year, please contact the Colorado Field
Office to request an extension.

We appreciate your submitting this report to our office for review and comment. If the Service
can be of further assistance, please contact Alison Deans Michael of my staff at (303) 236-4758.

Sipcerely,

Drue L. DeBerry
Acting Colorado Field Supervisor

ec:  Michael Nakagaki, FEMA (michael.nakagaki@fema.dhs.gov)
David Mallory, Urban Drainage and Flood Control District (dmallory@udfcd.org)
Michael

Ref: Alison\H:\My Documents\Other Consultations\1530_E_Oxford_Drive CLOMR_NE_agree.docx
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Entitlement and Engineering
Solutions, Inc

June 9™, 2015

Mr. Drue DeBerry, Acting Field Supervisor
USFWS Ecological Services Field Office
P.O. Box 25486

Denver Federal Center

Denver, Colorado 80225

Re:  ESA Compliance for FEMA Floodplain Map Revision Request
Little Dry Creek — 1530 East Oxford Drive
Cherry Hills Village, Colorado

Dear Mr. DeBerry:

We are requesting a conditional letter of map revision (CLOMR) from FEMA to perform earthwork
grading in the floodplain of Little Dry Creek at 1530 East Oxford Drive in Cherry Hills Village. As part
of FEMA’s review process, they are requesting we demonstrate to FEMA the site grading meets ESA
compliance. Per FEMA’s requirements, we request that your office please review the following
information and attachments and make a determination whether there is ‘no effect’, ‘not likely to
adversely affect’, or if an ITP is required.

The Project site is bounded by the Cherry Hills Country Club to the north and east, and single family
residential homes to the south and west (see attached site map). The existing project site is a residence
covered with a Kentucky bluegrass lawn, trees, and shrubs. Attached are site photos along the project
boundaries.

The Owner is planning to conduct earthwork grading in an area that is currently mapped in the Little
Dry Creek floodplain. The grading work is for the construction of a new residence, a pool, and new
landscaping.

Thank you for reviewing this information. If you have any questions, or need additional information,
please contact me at 303.503.4085 or jay.peters(@ees.us.com.

Sincerely,
Sy A

Jay Peters, PE
Sr. Project Manager

EES, Inc [l Phone: 303-572-7997 El 518 17th Street, Suite 1575 [ Denver, CO 80202



AN EES

Entitlement and Engineering
Solutions, Inc

Attachments: Vicinity Map

Aerial Location Map
Site Photos

EES,Inc 1 Phone:303-572-7997 [} 518 17th Street, Suite 1575 [ Denver, CO 80202



Vicinity Map
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Phase I11
Drainage Report

Helen Residence

1530 East Oxford Lane
Cherry Hills Village, Colorado 80113

12/08/2015

Prepared For:

Ruggles Mabe Terrell

3200 Cherry Creek South Drive, #410
Denver, Colorado 80209

N \\ '

/ S ' EES
Entitlement and Engineering
Solutions, Inc.

Jay Peters, P.E.

518 17th Street, Suite 1575

Denver, CO 80202

Phone: (303) 572-7997
Email: jay.peters@ees.us.com




CERTIFICATION STATEMENT:

“I hereby affirm that this Phase III Drainage report and plan for the Helen Residence was
prepared by me, or under my direct supervision, for the owners thereof, in accordance with the
provisions of Arapahoe County Stormwater Management Manual and the Urban Drainage and
Flood Control District Criteria Manual, and approved variance and exceptions thereto. I

understand that Cherry Hills Village does not and will not assume liability for drainage facilities
designed by others.”

SIGNATURE:

Registered Professional Engineer
State of Colorado No.
(Affix Seal)

“Ruggles Mabe Terrell hereby certifies that the drainage facilities for Helen Residence shall be
constructed according to the design presented in this report. I understand that Cherry Hills
Village does not and will not assume liability for drainage facilities designed and/or certified by
my engineer and that Cherry Hills Village reviews drainage plans pursuant to Colorado Revised
Statues Title 30, Article 28; but cannot, on behalf of the Ruggles Mabe Terrell guarantee that the
final drainage design review will absolve Ruggles Mabe Terrell and/or their successors and/or
assigns of future liability for improper design. I further understand that approval of the Final
Plat, Final Development Plan and/or Subdivision Development Plan does not imply approval of
my engineer’s drainage design.

Ruggles Mabe Terrell
Name of Developer/Authorized Agent

Authorized Signature



TABLE OF CONTENTS

CERTIFICATION STATEMENT :....cccottecterrtirerrreinreioreseresssesssesseseseessssesssssstssssersossessssssesans 1
TABLE OF CONTENTS.....cctictieitirnrenieersesserseessesssesesessssessessnsssnssesessssssesstsnessssssessaesssessasss 2
General Location and DeSCTIPION .....uceerrrrrreersrnecesrenneenseessecsesstenesseessesssessessesssssssssssses 3
a. 'Site location vl oed, S L8 A im0 el it IowlL aa I 3
b. Description Of PTOPEILY.....ccceeerireieneenrineneneeeesnsnessessssstsesesessesstestssisssssessnsasossanss 3
Drainage Basins and Sub-Basins ........ccucvciiiirnirnrennenersicninniiieneiinncnnesesesesseninnes 4
a. Major Drainage BasiNS......cccccvereeenercnnennninnecrsnsesneennenesnesnessesssesssssisssessnessessanennes 4
b. Minor Drainage Basins .......cccccceecrciinrnnininiicceieesicsnienitnne s sneeinessnessnesaeseane 4
Existing Stormwater INfrastructure........ccccvinceneeiininiinnnicnenesesesenne 4
a. Existing Stormwater Conveyance Facilities .........ccoocevrvrveivnennnnnnncniniicnnineennnnn 4
b. Existing Stormwater Storage Facilities.....c...ccccvvuevvrnrininniiiininnnininiiinene 4
Drainage Design Criteria......ccccuvininriininiiiiiiniiiiiecieieressessisnsssesisssessssssssasssssssssees 5
A, Regulations.....c.cccoeviereriienniiiiniri et sa e sae e 5
b. Drainage Studies, Outfall Systems Plans, Site Constraints........cc.cceceverrvecresvcnennes 5
Lo TN & |6 § (o) (07200 ORI 5
€. HYArauliCs ..ccvecrreierieeieerirecieneerre et csr sttt bbbt e a b e 5
f. Water Quality Enhancement .......cccccocviiiiiicnniiiinininrcnnene e 5
g. Groundwater Investigation.........ccuvueeriiinininincnniiiiininiciesee e enaes 6
Stormwater Management Facility DeSiZn ......cccecceerrcerernenninniniinicnineeniesiiieeneiennes 6
a. Stormwater Conveyance FacCilities.......cccverrerireereniernrionenenriienncseisesninneenie s 6
b. Detention and Water Quality Facilities .....c.ccceeevrrerereiencnnrenennseninninnsnesnnieneeennens 6
C. Floodplain .........cteeeeereinearererenesaessinonsssbosisaionsrarions stnsasions onensanenansasssntostontiudiodinsonsonane 7
ConCIUSION TS, & SR (s e S L o e S, L T L R R R T s . 7
Q. VATIAINICE. c.uuuvrveerreetreeeerieeeriisssssssseseseesessessssreseesiossssssssssssanesersssessrsnasseesessrsnnesesssssssaases 7
b. Compliance with Standards..........cceceeeircnineriinniccininin s 7
References s it et el il st i titise e Binnsheesnonmemene bl L BT S LT s 7
P2 0] 513 416 10 SO OO O P U U OO TP 9
Appendix
1. Vicinity Map
2. NRCS Soils Information
3. Geotechnical Report Excerpts
4. Rational Method Hydrology Calculations
5. EURYV Calculations
6. EURYV Orifice Plate Calculations
7. 100-Year Orifice Plate Calculations
8. Stage Storage Table
9. Pipe and Swale Hydraulic Calculations

10. Flood Insurance Rate Map
11. Drainage Map



General Location and Description

a. Site Location

The proposed Helen Residence is located at 1530 East Oxford Lane in Cherry Hills
Village on the border of the Southeast and Southwest quarters of Section 2, Township 5
North, and Range 68 of the 6% Principal Meridian. The latitude and longitude for the
site is 39.64157°, -104.96853°.

The site is bound to the south by a residence at 1550 East Oxford Lane, to the west by a
residence at 1516 East Oxford Lane and South Humboldt Street, to the north and east by
the Cherry Hills Country Club.

The existing site is a single family home that will be redeveloped into a new single family
home. The surrounding area is made of up of other single family homes and the Cherry
Hill Country Club.

b. Description of Property

The parcel of land at 1530 East Oxford Lane is 2.7 acres, but the land impacted by the
development of the Helen Residence will be east of the shared driveway.

The site is currently a house with a driveway. The remainder of the site is made up of
landscaping and the shared driveway of East Oxford Lane. The site slopes 1to 5%
generally from the south to the north and east. A majority of the site is conveyed to an
existing attenuation area before discharging to Little Dry Creek through a 12-inch outlet
pipe.

The Project consists of demolishing the existing residence and constructing a new
residence, including construction of a new pool, hardscape, and landscaping.

The Natural Resources Conservation Service (NRCS) defines the existing soils across the
proposed site as Bresser-Truckton sandy loams at 3 to 5% slopes at the western end of
the site near Humboldt Street, Nunn loam at 1 to 3% slopes for the majority of the
construction area, and Loamy alluvial land along boundary with Little Dry Creek. The
properties and qualities for such soils are well draining and categorized as Hydrologic
Soil Groups B for the Bresser-Truckton, Group C for the Nunn Loam, and Group B for
the Loamy alluvial. Nunn Loam makes up over 77% of the site.

A Geotechnical Engineering Report was prepared by ATEST, Inc. dated February 6,
2015 (Geotechnical Report). The borings on-site encountered mainly sandy clay soils
around the proposed house with some areas of clayey sand to silty sand. The one
borehole in the future lawn and pool area indicated a thin layer of sandy clay coving silty
sand. Bedrock exists approximately 30-35 feet deep and is overlaid with silty sand or
sandy clay. Groundwater was encountered at a depth of 5-15-feet below existing site
grade. The higher ground water was encountered in the lower lying areas of the site
proposed for the landscaping and the pool.

A portion of the property lies within Zone AE of the Little Dry Creek floodplain as

illustrated by the FHAD and Flood Insurance Rate Map (FIRM). The flood information
is found on the FIRM for Arapahoe County, Colorado and Incorporated Areas, Panel 164

-
=



of 725, Map Number 08005C0164K, map revised December 17, 2010. A floodplain study
is being prepared separately to address grading and site work within the regulatory
floodplain.

No irrigation canals or ditches exist on-site. Additionally, no significant geologic
features exist on-site.

Drainage Basins and Sub-Basins
a. Major Drainage Basins

The site is located within the Little Dry Creek watershed. Little Dry Creek flows to the
northwest to where it joins The South Platte River. UDFCD completed a FHAD for the
the Creek in 2003. The channel is located on the Cherry Hills Country Club and flows
near the east and north boundaries of the project site.

b. Minor Drainage Basins

The site is an existing single family home with drainage patterns typically from the
southwest to the north. Flow from the south of the existing home and portions of the
driveway drains to an informal swale running along the southern property line to Little
Dry Creek. The eastern half of the site drains north via a shallow swale within the
property to small attenuation area at the north end of the site. The western half of the
site drains north within the property boundary through swales running along the fence
line and either side of the shared private drive (extension of Oxford Lane). A
combination of a culvert and concrete pan connects these swales to the detention pond.
The detention area connects to Little Dry Creek on the Cherry Hills Country Club
through a 12-inch outlet pipe. The existing imperviousness of the site contributing to
this pipe is 28%. There also is a swale and underdrain from the neighboring west
property that appears to drain onto the site.

The intention is to maintain the existing drainage patterns on-site with a series of swales
that will convey runoff into an improved detention and water quality pond at the current
location on the northeast corner of the site.

Existing Stormwater Infrastructure

a. Existing Stormwater Conveyance Facilities

The existing conveyance infrastructure on-site consists of swales, a 12-inch culvert under
the shared access road and a 12-inch outlet pipe to Little Dry Creek. The existing pipes
will be left in place and utilized as part of the new storm system.

b. Existing Stormwater Storage Facilities

There is an existing detention area at the north end of the site. Most runoff from the site
is conveyed to this detention area. There is a 12-inch outlet pipe that connects directly to
the Little Dry Creek Channel. This detention area will be improved to accommodate the

required volume for the redevelopment and incorporate water quality treatment and
EURV.



Drainage Design Criteria
a. Regulations

Drainage concepts and design for this project adhere to the standards and criteria set
forth in the Arapahoe County Stormwater Management Manual (ACSMM) and Urban

Drainage Flood Control District’s (UDFCD) Urban Storm Drainage Criteria Manuals
(UDSCM).

b. Drainage Studies, Outfall Systems Plans, Site Constraints
No drainage studies or other drainage related reports are known to exist for the site.

c. Hydrology

The runoff calculation method used to calculate peak flows for the site is the following
Rational Method formula:

Q=CIA

Where:
Q =peak discharge (cfs)
C = runoff coefficient from Table Ro-5 of the UDSCM
I = rainfall intensity (inches/hour)
A= drainage area (acres)

See Appendix B for Rational Method Flow Calculations.

The minor and major storm frequencies for design are the 5-year and 100-year storm
events, respectively. The 1-hour point rainfall depths for the 5-year and 100-year storms

were analyzed as 1.38 and 2.67 inches, respectively in accordance with Arapahoe County
criteria.

The detention volumes are calculated using the Full Spectrum Method contained in the
UDFCD Workbook. The detention pond will be sized to include storage for the 100-year

storm event while providing Water Quality Capture Volume (WQCV) and will release the
Excess Urban Runoff Volume over 72 hours.

d. Hydraulics

Pipe and swale capacities are determined using Manning’s Equation and the Flowmaster
software. The UDFCD workbooks are used for designing the detention pond orifice
control plates.

e. Water Quality Enhancement

Water quality for the site will be provided in accordance with current Arapahoe County
and UDFCD Urban Storm Drainage Criteria Manual (USDCM) Volume 3. Low Impact



Development (LID) strategies are also incorporated into the site, and designed per
UDFCD’s Volume 3 manual.

f. Groundwater Investigation

The Geotechnical Report prepared by ATEST Inc, encountered groundwater at a depths
of 5-15-feet below existing site grade. Groundwater was observed about 7 feet below
grade at the location of the ground floor of the proposed residence. The shallowest

ground water depths (5 feet) were at the north end of the site where the topography is
lowest.

Stormwater Management Facility Design

a. Stormwater Conveyance Facilities

The proposed site is designed to drain in a northern direction toward the existing storm
infrastructure located at the northern end of the site. Swales and culverts are
incorporated into the storm system to convey runoff to the detention pond.

Appropriate groundwater management measures are included with the architectural and
mechanical design of the residence. The lowest floor will be about 7 feet above the
observed groundwater elevations. Drainage board and a perimeter drain will be installed
around residence foundation and the ground floor to collect potential groundwater and
convey to a sump pump. The sump pump will discharge collected groundwater directly
to the 12-inch pvc storm pipe, or to a swale leading to the storm pipes. The sump pump
discharge will be above the 100-year base flood elevation to prevent floodwaters from
back flowing into the perimeter drain.

b. Detention and Water Quality Facilities

One detention pond will be incorporated into the site. It will provide water quality
capture volume, EURV, and 100-year detention volume. A control structure will be
constructed on the existing 12-inch outlet pipe to achieve the required release rates. The
pond bottom will be excavated into native sand soils to provide infiltration. The pond
bottom will be amended with compost to support native vegetation. Grass buffers and
swales are incorporated into the site to reduce the overall directly connected
imperviousness. The pond characteristics are summarized below.

¢ Total Imperviousness: 43%

e MDCIA: 30%

Table 1
Release Rates
Outfall | Watershed Area, | Peak Discharge, | Release Rate,
acres cfs cfs/acre
12-inch 1.41 1.41 1.0




Table 2
Detention Basin Summary Table
Detention Type Water Surface Required Release Rate
Elevation (ft) Volume (CF) | (cfs)
EURV 5356.90 1,700 0.01
100-year including WQCV | 5357.5 3,267 1.41

The proposed improvements increase the imperviousness of the improvement area
contributing to the pond from 33% for existing conditions to 43%.

The grading erosion and sediment control report for the site will address the
requirements for erosion and water quality during construction.

Maintenance

Maintenance of the pond will be needed to ensure it functions properly and landscaping
will be preserved. The water quality orifice plate will have relatively small holes,
increasing the likelihood of plugging with debris. The orifice plate, well screen trash
rack, and top trash rack need to be inspected after every appreciable runoff producing

storm event. Debris in the orifice and on the trash racks needs be removed during each
inspection.

c. Floodplain

A portion of the site is within the Little Dry Creek Floodplain. Construction of a pool and
landscaping will occur within the regulatory floodplain. A separate floodplain study is
being prepared to address this work. The project will not increase floodplain water
surface elevations, and have no adverse impact on the floodplain.

Conclusion

a. Compliance with Standards

The proposed design will maintain existing drainage patterns and will control discharge
per Arapahoe County Stormwater Management Manual (ACSMM) and Urban Drainage
Flood Control District’s (UDFCD) Urban Storm Drainage Criteria Manuals (UDSCM).

The flow from the increased impermeable areas constructed as part of this project will be
detained in the location of the existing pond.

b. Variance

No variances are requested at this time.

References

1. Arapahoe County Stormwater Management Manual, Arapahoe County, Revised July
4, 2011.



. Urban Storm Drainage Criteria Manual, volumes 1, 2, and 3, Urban Drainage and
Flood Control District, June 2001 with revisions to August 2013.

. Natural Resources Conservation Center Web Soil Survey, United States Department
of Agriculture, site visited May 2015.

. Federal Emergency Management Agency Flood Insurance Rate Map, Community
Panel Number 08005C0164K, Map Revised December 17, 2010.



Appendix



Vicinity Map

Map Data © 2014 Google

- %" ‘_ g g B “ E £ lnglel LL VN * et ¢ 8 E i
§ 3 3 ; fovesdn g g Fintuttie Gl Soutze e
s ; § =3 ¥ 3 -5 g i Patsi's Peza & -
2+ - o SER=rANedEar - 9 ey b
R 220 TE5558 e ¥
E Ave EHampdy )
! " § far * &1 E Hampdea Ava
>
2 i I 2mem
& Fory,
- - (-] &,
& i N ¢ %
: i 3 A\ L%
E Harryon Ave :é a, 3 g ‘_%% & 1Y ‘j
s - : 5 2
§ '% 2 X il Lase N
yglewouod [F] § 4 §
= Ecgiencnd ¥, Schoal Q?J"! " 4 in
g ‘E" wogEE e :d;,;' 2
.
? g g : § 0 remsia 3 . g. £
£ =
8 3 4y 2ok g 5 L, thany 2 o g .
2 [
[ oo A g Deamie § "rg Sheed Hansd t
[ 35 o a1 -
5 2 £ ot ¥ Raeryoir %
H ? ¥ i Y S %3 s perd ek
EGaford Ave i & g Laatadin Loy Sh Cherry Hills 5.. % "
n i %3 Vilizge . =
L oa ¥ = g
‘ ¢ 3 T inremana PROJECT AREA ) 2 :
w B op ° ] - .
@ =
e i Cherry Huils ViLige
g- - 5," F fuincy Ave Clementary B - E Qumcy Ave Eu
& § ¢ " e
PR ) g ¥ ; g "s-‘-‘l
» & thellie »
SRR i Y . . a
E g F 3‘ q 2 ] L) 3 Meaiei s
- I § A i = t (7] St Atnaiis Park Y [
# 8w % i = ¥ Eramianide 8 Estniad Am ' §:
- =
51 Mary's Aradeny @ . e Denver Sehoot &
LAYA A TE) 4 " a



SITE LOCATION PLAN
(From Ruggles Mabe Terrell Architecture)
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Brick (3")
Ei Concrete (5)

Clayey Sand to Silty Sand, brown to grayish brown, medium to firm, medium moist, gravel in the bottom three (3) feet
brown (CI. - SM).

Sandy Clay, brown, medium to firm, moist to wet, sandy clay (SC).

Sand a firm, medium moist to moist (SP).

TR
A
Sandy Clay to Clayey Sand, light brown, firm to very firm, medium moist (SC - CL).
Sandy Clay Fill, light brown, soft to medium, moist, supporting domestic grasses (SC).
Sandy Clay Fill, dark brown to black, organic, soft to medium, moist (8O).
Sandy Clay, brown to light brown, soft to medium, moist (SC).
Clayey Sand to Silty Sand, brown, medium to very firm, moist to wet (CL - SM).
Clay Sand to Sandy Clay, dark brown, soft to medium, moist, supporting domestic grasses (SC-CL).
Silty Sand, dark grayish brown, soft to medium, moist to wet (SM).
Claystone bedrock, brown with dark brown inclusions, very firm to hard, medium moist to very moist.
Silty Claystone bedrock, dark grayish blue, hard, medium moist, silty claystone bedrock.
Advanced P.O. Box 632121
Testing, Highlands Ranch, Colorado
LEGEND & NOTES Engineering, 80163-2121
Sciences, and
Technologies, Inc. (303) 887-2782
DRAWN BY: YG & KS! SCALE:
Soil and Foundation Investigation CHECKED BY: SD Vertical:
1530 Easi Oxford Lane DATE: February 6, 20155 | Horizomtal: NA
Cherry Hills Village, Colorado PROJECT NO: 34,580-G | FIGURE: 4a
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Sand, brown, soft to medium, medium moist (SP).
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Ch

Sandy Clay with Gravel, medium to firm, moist to wet (SC — GP).
Sandy Clay, brown, soft, moist, supporting domestic grasses (SC).

Silty Sand, light brown to brown, medium, moist to wet (SM).

Y Water level, time after drilling

Disturbed sample collected

Undisturbed sample collected

422" Blow counts; it took about forty two (42) blows to drive the sample 12 inches (ASTM D-1586)
{(« Area of Caving Soils

NOTES:

The samples were collected on January 15, 2015 with a CME 45B on a Ford Super Duty 4x4 chassis.

Clayey Sand, dark brown to black, organic, soft to medium, moist, supporting domestic grasses (CL — GP).

Sandy Silt, brown to dark brown, soft to medium, medium moist to moist, supporting domestic grasses (SM).

2. The siratification lines represent the approximate boundary between soil types and the transition may be gradual.
3. The boring logs show subsurface conditions at the dates and locations indicated, and it is not warranted that they
are representative of subsurface conditions at other locations or times.
| Advanced P.0. Box 632121
Testing, Highlands Ranch, Colorado
LEGEND & NOTES Engineering, 801632121
Sciences, and
Technologies, Inc. (303) 887-2782
DRAWN BY: YG & KSJ | SCALE:
Soil and Foundation Investigation CHECKED BY: SD Vertical:
| 1330 East Oxford Lane DATE: February 6, 20155 | Horizontal: NA
Cherry Hills Village, Colorado PROJECT NO: 34,580-G | FIGURE: 4b
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Hydrologic Soil Group—Arapahoe County, Colorado Helen Residence

Hydrologic Soil Group

Hydrologic Soil Group— Summary by Map Unit — Arapahoe County, Colorado (CO005)

Map unit symbol Map unit name Rating Acres in AOI Percent of AOI

BvC Bresser-Truckton sandy |B 0.4 13.2%
loams, 3 to 5 percent
slopes

Lv Loamy alluvial land B 0.3 9.6%

NIB Nunn loam, 1 to 3 C 2.1 77.2%
percent slopes

Totals for Area of Interest 2.7 100.0%

Description

Hydrologic soil groups are based on estimates of runoff potential. Soils are
assigned to one of four groups according to the rate of water infiltration when the
soils are not protected by vegetation, are thoroughly wet, and receive precipitation
from long-duration storms.

The soils in the United States are assigned to four groups (A, B, C, and D) and
three dual classes (A/D, B/D, and C/D). The groups are defined as follows:

Group A. Soils having a high infiltration rate (low runoff potential) when thoroughly
wet. These consist mainly of deep, well drained to excessively drained sands or
gravelly sands. These soils have a high rate of water transmission.

Group B. Soils having a moderate infiltration rate when thoroughly wet. These
consist chiefly of moderately deep or deep, moderately well drained or well drained
soils that have moderately fine texture to moderately coarse texture. These soils
have a moderate rate of water transmission.

Group C. Soils having a slow infiltration rate when thoroughly wet. These consist
chiefly of soils having a layer that impedes the downward movement of water or
soils of moderately fine texture or fine texture. These soils have a slow rate of water
transmission.

Group D. Soils having a very slow infiltration rate (high runoff potential) when
thoroughly wet. These consist chiefly of clays that have a high shrink-swell
potential, soils that have a high water table, soils that have a claypan or clay layer
at or near the surface, and soils that are shallow over nearly impervious material.
These soils have a very slow rate of water transmission.

If a soil is assigned to a dual hydrologic group (A/D, B/D, or C/D), the first letter is
for drained areas and the second is for undrained areas. Only the soils that in their
natural condition are in group D are assigned to dual classes.

USDA  Natural Resources Web Soil Survey 6/5/2015
== Cencerotion Sersiss Nafional Conpeatie Soil Suwey Page30i4



Hydrologic Soil Group—Arapahoe County, Colorado Helen Residence

Rating Options

Aggregation Method: Dominant Condition
Component Percent Cutoff: None Specified
Tie-break Rule: Higher

usps  Matural Resources Web Soil Survey 6/512D15
I3 Conperenfivn Sevwive ‘Natiionz] Cooperative Sofl Sonwey PapeLvia



Table A-1
Summary of Site Hydrology
Helen Residence
Cherry Hills Village, Colorado

Design Area o-Year 100-Year

Point Contributing Basins (acres) (cfs) (cfs)
1 W1 0.21 0.4 1.1
2 W1,W2 0.38 0.8 1.9
3 W3 0.18 0.2 0.7
4 W1,W2 W4 0.52 0.9 2.4
5 W3,W5 0.38 0.5 1.5
6 E1 0.18 0.1 0.6
7 E2 0.27 0.2 1.0
8 E3 0.14 0.3 0.8
9 W1,W2,W3,W4,W5 B1,E3 (POND) 1.41 1.9 5.7

Helen Hydrology »ds Survesy
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Table A-4
Rainfall Data
Denver, Colorado

Recurrence Interval (yrs)

1-hr Rainfall Depth (in)

2 0.95
5 1.34
10 1.65
25 2.00
50 225
100 2.57

Helen Hydrology s Raimfall

Note: From UDFCD Criteria Manual




DETENTION VOLUME BY THE FULL SPECTRUM METHOD

Project: Helen Residence - full site (w/o Basin E1)
Basin ID: all but E1

* User input data

Area of Watershed (acres)| 1.41 | shown in blue.
Subwatershed Imperviousness 43.0%
Level of Minimizing Directly Connected 2 e
Impervious Area (MDCIA) |2 24
Effective Imperviousness’ 29.8%
Hydrologic Soil Type Percentage of Area Area (acres)
Type A 0.0
Type B 0.0
TypeCorD 100.0% 1.4
Recommended Horton's Equation Parameters for CUHP
Infiltration (inches per hour) Decay
Initial--£, Final--/o Coefficient--z
3 [ 0.5 0.0018
Detention Volumes *°
Maximum Allowable
(watershed inches) (acre-feet) Release Rate, cfs’
a Design Oulet to Empty
Excess Urban Runoff Volume 0.34 0.039 EURV in 72 Hours
100-year Detention Volume Including WQcyV ° e — sy
4 I
250
2.00 //——
m / s 10078 Vo Type A Sasl
2 * H00-yr Vol Tyoe 8, C 4 D Sots
£ 150 =
E 5 / - = . EUAVTypeASol
3 = e e EURY Type B S
5 = L~ _ = f_
g 1.00 - — , / ;"‘v -------- EURV Type CO Sod
: - ===
e o e
0.50 -
g * e
- h ‘ﬁf‘- (. (]
o
0.00 |
0 20 40 60 80 100
Percent Total Imperviousness
NS Y
Notes:

1) Effective imperviousness is based on Figure ND-1 of the Urban Storm Drainage Criteria Manual (USDCM).

2) Results shown reflect runoff reduction from Level 1 or 2 MDCIA and are plotted at the watershed's total imperviousness value; the impact
of MDCIA is reflected by the results being below the curves.

3) Maximum allowable release rates for 100-year event are based on Table SO-1. Outlet for the Excess Urban Runoff Volume (EURV) to be
designed to empty out the EURV in 72 hours. Outlet design is similar to one for the WQCV outlet of an extended detention basin (ie.,
perforated plate with a micro-pool) and extends to top of EURV water surface elevation,

4) EURV approximates the difference between developed and pre-developed runoff volume.

5) 100-yr detention volume includes EURV. No need to add more volume for WQCV or EURV

“Helen UD Deterition 12:x4s LBRDT5632 70
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RESTRICTOR PLATE SIZING FOR CIRCULAR VERTICAL ORIFICES

Project: Helen Residence

Helen UD-Detention v2.xs, Restrictor Plate

Basin ID:
Dia.
I5
[<] o - o
X | o o o
Yo
#1 Vertical #2 Vertical
Plate for Circular Verti rifi T Input Orifice Orifice
Water Surface Elevation at Design Depth Elav: WS = 5,357.50 feet
Pipe/Vertical Orifice Entrance Invert Elevation Elev: Invert = 5,354.25 feet
Required Peak Flow through Orifice at Design Depth Q= 1.41 cfs
Pipe/Vertical Orifice Diameter (inches) Dia= 12.0 finches
Orifice Coefficient Co= 062
|
Eull-flow Capacity (Calculated)
Full-flow area Af= 079 sqft
Half Central Angle in Radians Theta= 3.14 rad
Full-flow capacity Qf= 65 cfs
Percent of Design Flow = 460%
rifi w Condition
Half Central Angle (0<Theta<3.1416) Theta= 1.07 rad
Flow area A= 0.16 sq ft
Top width of Orifice (inches) To= 10.50 inches
Height from Invert of Orifice to Bottom of Plate (feet) Yo= 0.26 foet
Elevation of Bottom of Plate Elev Plate Bottom Edge = 5,354.51 feet
Resultant Peak Flow Through Orifice at Design Depth Q= 1.4 cfs
Width of Equivalent Rectangular Vertical Orifice Equivalent Width =/ 0.62 i Ifeet
Centroid Elevation of Equivalent R gular Vertica! Orifice Equiv. Centroid EI. ={ __ 5,354.38 | {feet

12/8/2015, 6:45 AM



Table 2

Stage, Storage Data
Helen Residence Pond

Elevation (ft., NAVD88) Description Depth {ft.) Area (sf) Volume (cubic-feet)” | volume
Incremental | Total Incremental | Total AF
5354.5 Pond Bottom 0 0 0 0 0 0.000
5355.0 0.5 0.5 30 5 5 0.000
5355.5 0.5 1 125 36 41 0.001
5356.0 0.5 1.5 905 228 269 0.006
5356.5 0.5 2 1,768 656 925 0.021
5357.0 EURV 0.5 2.5 2,337 1,023 1,948 0.045
5357.5 100-Year 0.5 3 3,420 1,431 3,379 0.078
5358.0 Emergency Overflow 0.5 3.5 4,528 1,981 5,359 0.123

1. Calculated using the Conical method.




Rating Curve for Circular Pipe - 1

Project Description

Friction Method Manning Formula

Solve For Full Flow Capacity

Input Data

Roughness Coefficient 0.013
Channel Slope 0.00500 ft/ft
Normal Depth 1.00 ft
Diameter 1.00 ft
Discharge 2.52 ftys

Rating Curve Plot

Worksheet Gircular Pipe- 1
Discharge {fi*/s | vs Channgl Slope (i

48
48
44
42

38
36
34
32

Discharge (f*/s)

2.8
2.8

0.006 0.008 0.0 0.012 0.014 0.018 2.018 0.02
Channel Slope {fifit)

Bentley Systems, inc. Haestad Methods SoBdidlegEideMaster V8i (SELECTseries 1) [08.11.01.03]
12/9/2015 5:24:58 AM 27 Siemons Company Drive Suite 200 W Watertown, CT 06795 USA +1-203-755-1666 Page 1 of 1
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. ALL RIGHTS RESERVED,

CADVC2.0 PLAN.DWG

L\HELEN

PARUGGL

I
T
N LEGEN
LEGEND AREA OF g
PROPERTY LINE INTEREST o
PROPOSED BUILDING
4 EXISTING MAJOR CONTOUR
4931 EXISTING MINOR CONTOUR %
4930 PROPOSED MAJOR CONTOUR
m.; § 4931 PROPOSED MINOR CONTOUR
PROPOSED SWALE
M.,vu uuﬂ 50 EURV m_,.\_mnﬂoumdm,n OVERFLOW a 20 40 8 ME— PROPOSED GRADE TO MATCH EXISTING
0[5 = sasa80 — e e——— £0S— PROPOSED EDGE OF SIDEWALK
e 5 8 FL— PROPOSED FLOW LINE ELEVATION
G FT 717 78— PROPOSED SPOT ELEVATION
e t? 51% PROPOSED FLOW ARROW AND GRADE
" PROPOSED STORM PIPE
, INV =83.2¢ EXISTING STORM PIPE
°
Nt o 0 AREA INLET | _
< m
RACK WITH
PROPOSED OUTLET s mACK w FINISHED GRADE |
STRUCTURE CENTER 100-YR |
(SEE DETAIL THIS SHEET) (BOLTED OR LOCKED F TR pr TRASH RACK
2= 70 STRUCTURE) ELEV.=5357.50 N |
! SR PERORMED  srumiess KEY MAP "
CNDER TRASH. Ml et e STEEL_TRASH — |
NS S et eure T o100 | |
= 4. 100-YEAR FLOW STEEL ORIFCE
N O " RESTRICTOR PLATE PLATE - {* DA S5 BOLTS
#4 REBAR O 12° 0C O 1-0.7" DA T|._ NUT AND WASHER (TYP.)
EACH WAY OPENING 5 1/4" THICK STEEL PLATE
2° CLEAR Wam . e RN S
8 4, — || 1 o |/ | 12" OPENING
t ¥ e . EXISTING - s-ve—_ | |} y (EXISTING PvC
STAMESS STEEL ——_ 2'~6 2-6 6 SUILET PIPE AN ls OUTFALL)
/ TRASH SCREEN . NI, o gt e -
{WELL SCREEN— 8 16" wipg— |—2=6" g
SOHNSON \-SHAPED TRASH SCREEN \Z
111LF 8°PVC @0.46% ﬂo%zﬂnh.wu INVERT e
2.5% MIN.
e AT B 2ox PRELIMINARY
I
TO CBX1B75 AMERICAN NOT FOR
e Coii, omiey PROEILE CONSTRUCTION
[ AND SIDES OF OPENING SECTION 7y VARIES
139LF 12" PVC @ 0.50% / i s |
/ 1'TYP,
Y/ AREA INLET BOTTOM WIDJH
B35 T HR RIM = 5358.5¢ STAINLESS STEEL
[NV IN = 5358.52 SUPPORT BARS 4
EFFECTIVE FLOGDPLAIN / INV OUT = 5356.52 No. 93 STANLESS STEEE—]  \ MATCH EXISTING Max ,En _MATCH EXISTING
BOUNDARY Y/ N pe _ A\m“ : \'Jm Pl
N A AR ] Row GRASS COVER (TYP) DEPTH VARIES % m.
0.139" 0.080" = m
AREA INLET ; _ TYPICAL GRASS SWALE 2
M = 5360.6% EI60.00 UE) 8
NV IN = 536770 3 SCALE: NOT TO SCALE 2
INV OUT = 5357.70 & § —erre FLOODPLAIN LONGITUDINAL SLOPE > 2% DEPTH = 6* MIN. 8
: Oy OUTLET STRUCTURE LONGITUDINAL SLOPE < 2% DEPTH = 1 MIN. H
/ SCALE: NOT TO SCALE & o
o
/ 5365 5365 5365 5365
S5LF B°PVC @3.08% 3 [
SRAWPA "
Y £ / N /A EXISTING GRADE
= G361.80
JA— RN 4 el \ ) | 5360 5360 5360 FINISHED GRADE 5360
[k AR - 5-25 (DOWNSPOUT CONNECTION) ~
ST IO0FD ' uV e Dl % N FG =5382.01 NS FINISHED GRADE
b BLDG OUTLINE XL RLY INV IN = 5§358.23 (6°) / 100-YEAR] " 5387:50 EaR:
e GROUND FLOOR FFE: 5361.80 / INV OUT = 5358.23 (8") N - S ——
120LF 12°PVC @ 3.20%— . N J CUT =38t B N S > \A\\i\\l
536 BW O F G P BT — N
XTI o8 Rl ALTT RN POOL MECHANICAL EBETE) S MECHANICAL EQUIPMENT AND 5355 5355 5355 ] 5355
i/ i S rA\SEIRITETS  EQUIPMENT AND FURNITURE \ STORAGE ROOM / ~
5 .% 1216 o l.h‘. ) ST / 88 LF 8°PVC @9.73% GROUND WATER: 835375 & o — — GROUND WATER: 535375 ¢ ¥ _lumx_m._._zm GRADE _
— (e " \ T L% /mE MAIN FLOOR FFE: 6372.80 \ irwran S 2
DEZ8 g A L AMENDED SANDY SOILS AMENDED SANDY SOILS =z
EXEES EXTZHI RIZZENIN
{ B a / : ¥ / M
STEATN | w* " e 5350 5350 5350 5350 o
] ] ssr2 S-24 (DOWNSPOUT CONNECTION) » g
eV NI I - ” FG = 5368.39 \ 0+00 0+50 0+92 0+00 0+50 1400 1416 S w s w
SHRX am — s & \ ﬁ«qo.._ww 5385.00 (8% / \ PROFILE POND A-A' (STA: 0+00 TO 0+92) PROFILE POND B-B' (STA: 0+00 TO 1+16) 2 0 %2 0
7 =34+ —
BxEEEg-h \ 8% 2 E371.08 o o . 44, e w N A
/@ ) M 8 £
| DOWNSPOUT GRADING NOTES c B
/ S o e 1. GRADING SHALL BE KEPT WITHIN THE LIMITS SHOWN ON THE GRAD CONTRACTOR SHALL PROTECT EXISTING TREES AND z 0 &
T EET0, 10% un N . ING PLAN. S AN
BT 235823 ! - DOWNSPOUT VEGETATION OUTSIDE THE LIMITS OF GRADING. o E g O
_Iae 102LF 12° TP, 2. CONTRACTOR SHALL PROVIDE ROUNDING AT TOP OF CUTS AND TOE OF FILLS WHEREVER POSSIBLE TO BLEND NEW CONTOURS TO 5 E fa)
mmmMHHmJ - ’i.:.t PVC @ 3.44% ROOF EXISTING. S 2 58 =z
AREAINLET U _~iD RN OUTLINE 3. CONTRACTOR SHALL REFER TO ARCHITECTURAL PLANS FOR EXACT LOCATION AND DIMENSIONS OF VESTIBULES, SLOPED PAVING EXIT E W 5 <
RIM = 5365.05__— S\ — D PORCHES, RAMPS, TRUCK DOCKS, BUILDING DIMENSIONS, AND BUILDING UTILITY ENTRANCE LOCATIONS. = o &
INV IN = 536156 4. ALL UNSURFACED AREAS ARE TO RECEIVE FOUR INCHES OF TOPSOIL, SOD, MULCH AND WATER, 2 o S o
INV OUT = 5351 56 RIM = 5368.6+ - N 5 THE CONTRACTOR IS SPECIFICALLY CAUTIONED THAT THE LOCATION AND/OR ELEVATIONS OF EXISTING UTILITIES AS SHOWN ON THESE = 5 =
INV OUT = 5386.12 AR R PLANS IS BASED ON RECORDS OF THE VARIOUS UTILITY COMPANIES AND WHERE POSSIBLE, MEASUREMENTS TAKEN IN THE FIELD THE Q I =
RJ60 83 FC O BW (3]
INFORMATION IS NOT TO BE RELIED ON AS BEING EXACT OR COMPLETE. 2 0
6. THE CONTRACTOR MUST CALL THE APPROPRIATE UTILITY COMPANY AT LEAST 48 HOURS BEFORE ANY EXCAVATION TO REQUEST EXACT b
— FIELD LOCATION OF UTILITIES T SHALL BE THE RESPONSIBILITY OF THE CONTRACTOR TO RELOCATE ALL EXISTING UTILITIES WHICH M
REL00 CONFLICT WITH THE PROPOSED IMPROVEMENTS SHOWN ON THE PLANS.
7 PRIOR TO GRADING CONTRACTOR TO ENSURE ALL EROSION AND SEDIMENT CONTROL MEASURES ARE IN PLACE. CONTRACTOR (0]
RESPONSIBLE FOR MAINTAINING ALL AFOREMENTIONED MEASURES DURING CONSTRUCTION IN ACCORDANCE WITH CONSTRUCTION
SCHEDULE SEE C-3 0 FOR EROSION AND SEDIMENT CONTROL MEASURES.
E3E70THE 8  NOWORK IS TO BEGIN UNTIL ALL PERMITS HAVE BEEN OBTAINED.
9  ALLFILL IN OLD BASEMENTS CESSPOOLS, OTHER EXCAVATIONS AND INSIDE BUILDING TO BE APPROVED BY GEOTECHNICAL ENGINEER.
. 10 FINAL GRADES ARE SUBJECT TO MINOR CHANGE BY CONTRACTOR. NO GRADE CHANGES IN EXCESS OF 0.05° WITHOUT ENGINEER

oy |

LIMIT OF WALL APPROX. 80-LF

STRUCTURAL DESIGN BY OTHERS

SHOWN FOR HORIZONTAL AND VERTICAL
EXTENT ONLY. SPOT ELEVATION ALONG WALLS
ARE FINISHED GRADE AT WALL.

1

12,
13.

14,

APPROVAL

ANY FILL MATERIAL REQUIRED TO BRING THE SITE TO GRADE SHALL BE CLEAN FILL DIRT APPROVED BY GEOTECHNICAL ENGINEER.

ALL LANDSCAPING AREAS SHALL BE GRADED 0 10' WITH APPROVED SOIL.

GENERAL CONTRACTOR SHALL BE RESPONSIBLE FOR MINIMIEING DEPOSITION OF ONSITE SEDIMENTS ONTO SURROUNDING PUBLIC
STREETS DURING CONSTRUCTION SEE THE SITE SURVEY FOR SURVEY INFORMATION AND LEGAL DESCRIPTION.

GRADES SHOWN ARE FLOWLINE UNLESS OTHERWISE NOTED.

_w.. BUILDING AND POOL MECHANICAL AND ELECTRICAL EQUIPMENT ‘SHALL BE INSTALLED A MINIMUM OF 1-FOOT ABOVE THE BASE FLOOD

BWS

|pate: _ 01072016

C2.0

SHEET 2 OF 4 J




EXHIBIT C

Minutes of the
Planning and Zoning Commission of the City of Cherry Hills Village, Colorado
Held on Tuesday, January 12, 2016 at 6:30 p.m.
At the Village Center

CALL TO ORDER

Community Development Director Rob Zuccaro stated that in the absence of Chair Savoie, an
interim chair would need to be appointed for the meeting.

Commissioner Lucas made a motion, which was seconded by Commissioner LaMair, to
nominate Commissioner Blum as the interim chair.

The motion passed unanimously.

Interim Chair Blum called the meeting to order at 6:30 p.m.

ROLL CALL

Present at the meeting were the following Planning and Zoning Commissioners: Interim Chair Al
Blum, Commissioner David Wyman, Commissioner Peter Niederman, Commissioner Dori
Kaplan, Commissioner Mike LaMair, and Commissioner Bill Lucas.

Present at the meeting were the following staff members: Rob Zuccaro, Community
Development Director; Deputy City Attorney Marcus McAskin; Troy Carmann, City Engineer;
and Cesarina Dancy, Community Development Clerk.

APPROVAL OF MINUTES

Commissioner Niederman made a motion, which was seconded by Commissioner Wyman, to
approve the November 10, 2015 minutes as written.

The motion passed unanimously.

AGENDA ITEMS

a. 1530 E. Oxford Lane Floodplain Development Permit

Mr. Zuccaro stated that Staff is presenting for review a Floodplain Development Permit pursuant
to Article XVII of the Zoning Ordinance to allow site grading, a detention pond and construction
of a swimming pool and pool decking within the Special Floor Hazard Area (SFHA). He stated
that this is a revised application and that the applicant had previously submitted in October 2015.
He continued to say that a new home is also proposed on the property outside of the SFHA.
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Mr. Zuccaro stated that the applicant has submitted a floodplain development study and a letter
from their engineer certifying that the proposed development would cause no rise to the base
flood elevations.

Mr. Zuccaro displayed a vicinity map of the property and indicated the special flood hazard area.
He stated that the lot is located in the R-1 Zone District, is 2.7 acres and is irregularly shaped.

Mr. Zuccaro stated that the current proposal is for a detention pond, swimming pool, and pool
decking in the floodplain.

Mr. Zuccaro displayed a revised map provided by the applicant which indicated the new location
of the main residence out of the floodplain and the location of the proposed structures. He stated
that the applicant has provided revised engineering studies and no rise certifications which were

approved by the City Engineer.

Mr. Zuccaro stated that Staff has made recommended findings based on the Floodplain
Development Permit Review Criteria found in Table 1 of the Staff Memorandum. He continued
to say that the review criteria are outlined in Section 16-17-70 of the Municipal Code.

Mr. Zuccaro stated that staff finds that several criteria were not met. He continued to say that
there are alternative locations for the accessory structure outside of the SFHA, that good and
sufficient cause does not exist, exceptional hardship was not found, and that the Master Plan of
the City discourages new structures and improvements within a floodplain.

M. Zuccaro displayed Figure 2 of the Staff Memorandum and indicated the approximate
primary building and accessory structure envelopes as well as a potential accessory structure
location which is located out of the SFHA.

Commissioner Wyman asked if Humboldt is a public street.

Mr. Zuccaro replied that he is not certain of the status of Humboldt.

Commissioner Niederman asked if the house was located outside of the floodplain.

Mr. Zuccaro replied that the house was located out of the floodplain.

Mr. Zuccaro stated that the applicant is no longer proposing an amendment to the floodplain

map. He continued to say that the current application is only for the pool, pool decking, grading
and detention pond to be located in the floodplain.
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Interim Chair Blum asked for clarification on the various lines on the floodplain map.

Troy Carmann, City Engineer, stated that the broken blue line is the effective 100 year
floodplain. He continued to say that this is FEMA’s representation of the 100 year floodplain
boundary. He stated that FEMA and other local partners have studied and designated this area as
the regulatory boundary. He stated that the solid light blue line is the pre-project/corrected 100
year floodplain which is the result of topography and hydraulic changes. He stated that this is a
data point within the floodplain permit process and is used as informational for engineers to
make recommendations based on the changes since the regulatory floodplain was drawn.

Interim Chair Blum asked if a LOMR would be necessary.

Mr. Carmann replied that FEMA does not have a process for map revisions due to natural
changes over time and a LOMR would not be required. He continued to say that there are many
variables which can cause the boundary line to change.

Interim Chair Blum asked if approved, would the no rise to base elevations apply.

Mr. Carmann replied that the no rise regulations ensure that nothing in the floodplain will impact
other property. He continued to say that confirmation of no rise certification is in the City’s code
and the applicant’s engineer has provided the certification.

Commissioner Niederman asked if there are no map revisions, what are the FEMA requirements
regarding accessory structures in the floodplain.

Mr. Carmann replied that all regulations are in Chapter 16 of the City’s code. He continued to
say that one of the criteria is if the proposed structure is reasonably safe from flooding. Mr.
Carmann continued to say that the pool mechanical features will be placed out of the floodplain.

Commissioner Niederman asked why no map amendment is required.
Mr. Carmann replied that the map revision that would be required would make an
inconsequential change to the floodplain. He continued to say that the only property affected is

the applicant’s and that no other properties would be affected.

Interim Chair Blum asked if a LOMR was completed could the pool be brought out of the
floodplain.
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Mr. Carmann replied that yes the there is a process by which the pool could be raised and the
floodplain could be minimized, but that the same criteria would need to be met and the process
would be the same as what is currently proposed, as it is still development within the floodplain.

Commissioner Kaplan asked if the proposal meets the requirements of the insurance program
and the no rise criteria.

Mr. Carmann replied yes.

Commissioner Wyman stated that the piping to the pool would still be in the floodplain even
though the mechanical equipment would not be.

Mr. Carmann replied that there would still be the physical connection to the pool located in the
floodplain.

Interim Chair Blum asked if there was any concern of pool chemicals being discharged in case of
a flood.

Mr. Carmann replied that the water from the pool would likely be very diluted and could be
considered a reasonably safe pollutant.

Commissioner Wyman asked if there was any issue with a detention pond in the floodplain.
Mr. Carmann replied no.
Interim Chair Blum asked if the detention pond was part of the application.

Mr. Zuccaro replied that all improvements are part of the application, including the detention
pond and grading.

Commissioner Kaplan asked when the applicant would start work once the permit was granted.
Mr. Zuccaro replied that he would defer to the applicant.

David Foster, attorney for the applicant, stated that he was hired by the property owners after the
last meeting of the Planning and Zoning Commission. He continued to say that he was joined

this evening by the applicant, the architectural firm that designed the home and accessory
structure, and the engineer.
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Mr. Foster stated that after the previous application was denied, the application was significantly
revised as the house has been reduced in size in order to be out of the floodplain, while still
meeting the setback, bulk plane and FAR requirements.

Mr. Foster stated that the location of the pool is important to the applicant, as it is the only
logical location.

Mr. Foster stated that much discussion was given to the idea of exceptional hardship. He
continued to say that the applicants meet the exceptional hardship criteria found in the Municipal
Code used in variance determinations. He continued to say that variance determinations related
to exceptional hardships only require one of three criteria to be met, and he feels that the
applicant meets two of the three. He stated that they have a very unusual property boundary and
the existence of the floodplain makes it a difficult parcel to develop.

Commissioner Kaplan asked what was the code section referred to.

Mr. Foster replied Section 16-3-50.

Commissioner Kaplan stated that the definition of hardship includes “excessive and unnecessary
hardship”.

Mr. Foster stated that the property boundary is very unusual, as the driveway divides the
property, and is shared with another property. He continued to say that placing the pool on the
“finger” portion of the lot is the least attractive location, and poses a safety threat as the driveway
that would need to be crossed is shared with other properties. He stated that all other alternate
locations would pose problems with the adjoining neighbors, as it would be immediately
adjacent to the golf course or essentially in the backyards of the adjacent neighbors.

Mr. Foster stated that the location identified by the architect is the only logical place to put the
pool and that if there had been any other location for the pool that would have made sense it
would have been identified.

Commissioner Lucas asked if there was a possibility to vacate Oxford Lane and turn the finger
portion of the property into the driveway.

Mr. Foster replied that he was unsure if a new driveway would make sense and that would
require approval by the neighbors with whom the driveway is currently shared.
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Mr. Foster stated that Mr. Carmann had stated that the pool would make no impact on the
floodplain. He continued to say that there was no other structure better suited to be in the
floodplain than a pool or detention pond. He stated that a pool which does not flood is suited to
be placed within the floodplain.

Mr. Foster stated that the applicant has met criterion (c) which states that the authorization will
not result in any threats to public safety, public expenses, or create any nuisances.

Interim Chair Blum asked about the criterion not met regarding the Master Plan.

Mr. Foster replied that the criterion regarding the Master Plan was met in the previous submittal
by the applicant. He continued to say that the language was very circular, as the criterion stated
that improvements are discouraged unless found to be in compliance with the Village’s
floodplain regulations. He stated that seeking the permit was part of being complaint with the
floodplain regulations.

Commissioner LaMair asked if there were any examples of exceptional hardship provided by
case law.

Mr. Foster replied that the determination is subjective and given to the Commission to make. He
continued to say that he could find examples of case law, but that the code gives direction in
determining hardship.

Commissioner Niederman asked at what point in purchasing the property was the applicant
aware of the issues and what was disclosed in the process of due diligence.

Mr. Foster stated that he was not counsel for the applicant at that time. He continued to say that it
was not an important issue as there is a certain expectation in the City to be able to build a
residence in the R-1 Zone District that was 8,000, 10,000 or 12,000 square feet on a lot that is 2.7
acres. He continued to say that anyone who would want to develop on this property would need
to be afforded some degree of relief.

Commissioner LaMair stated that Mr. Foster asked what would be better in the floodplain than a
pool. He continued to say that nothing at all in the floodplain would be better than any structure.
He continued to say that building in the floodplain is discouraged as it is a public safety issue.

Mr. Foster replied that some jurisdictions do not allow any development at all in the floodplain.
He continued to say that the City has a process for development to allow reasonable
development.
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Commissioner Niederman asked if there were any concerns of neighbors for any liability.

Mr. Zuccaro replied that all public hearing notice requirements were met and the City did not
receive any comments from neighbors.

Interim Chair Blum asked if the applicant wanted to speak.
Mr. Foster replied no.

Steve Elken, of 5 South Lane, stated that he has known the applicant for years and that he
recommends approval of the proposal within the regulations. He stated that new homes are an
investment in the City and that the pool is a reasonable request. He stated that there would be no
liability and no debris from the pool.

Commissioner Lucas thanked the applicant and stated that Mr. Foster’s memo was very clear and
made good points. He stated that he had walked the site and that it is a very unique property. He
continued to say that the topography on the lot drops off significantly and the proposed pool
location is a very natural location. He continued to say that it appears that the neighbors are not
in opposition to the proposal. He stated that it was a thoughtful application and he was in support
of the application.

Commissioner Lucas stated that the applicant may want to consider vacating the road to provide
more flexibility.

Commissioner Kaplan stated that she did not walk the property but she drove by and it is a very
verdant and pristine site.

Interim Chair Blum asked if the driveway was moved and the pool was moved what the setbacks
would be.

Mr. Zuccaro replied that the setbacks from the front property line are 75 feet for both primary
and accessory structures.

Commissioner LaMair stated that the exceptional hardship was difficult to define. He continued
to say that there were alternative locations but they were not ideal. He asked if the City Attorney
had any cases or language to further explain exceptional hardship.
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Deputy City Attorney McAskin replied that there is not a definition in the code of exceptional
hardship.

Commissioner Lucas stated that Staff has a responsibility to provide the alternatives listed in the
memo.

Commissioner Wyman stated that if the application was approved it could set a precedent.
Interim Chair Blum asked if the application would move forward to City Council.

Mr. Zuccaro replied that if it was approved it would move to City Council, and if it was denied
the applicant could choose if they would still like to move it forward to City Council.

Commissioner LaMair asked if there were any similar applications in the past and what the
outcome was.

Mr. Zuccaro replied that there were not many floodplain development applications in recent
years, and there were none with this same situation. He continued to say that each case has
unique circumstances and stands alone.

Interim Chair Blum asked if a LOMR was provided would staff recommend the application.

Mr. Zuccaro replied that map revision was proposed in the application submitted in October and
that application was denied based on the exceptional hardship criteria.

EXECUTIVE SESSION
Commissioner Lucas made a motion, which was seconded by Commissioner LaMair, to move

into executive session with the City Attorney for legal advice related to the review criteria per
C.R.S. 24-6-402(4)(b).

The motion passed unanimously.

OPEN MEETING

Commissioner Lucas made a motion, which was seconded by Commissioner Niederman, to
approve the application based on affirmative criteria and the testimony of Mr. Foster and the
applicant’s team.
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Commissioner Wyman stated that it is not prudent to allow development in the floodplain. He
continued to say that while approval may not set legal precedent, he does feel as though a
precedent would be set.

Commissioner Kaplan stated that she agreed with Commissioner Wyman.

Commissioner LaMair stated that the proposed location of the pool is likely the best location but
the exceptional hardship is not present.

Commissioner Lucas stated that the City Engineer reported that a pool would have a neutral
effect on the floodplain. He continued to say that the property had one of the strangest property
lines in the City and that constitutes a hardship.

The following votes were recorded:

Wyman: no
Lucas: yes
Kaplan: no
Blum: yes
Niederman: yes
LaMair: no

Interim Chair Blum stated that the motion was defeated with a vote of 3-3.

Commissioner Lucas asked if there were any amendments that could be made that would make
the Commission feel more comfortable to vote for the proposal.

Commissioner Wyman replied no.
Interim Chair Blum asked if the application could move forward to City Council with a 3-3 vote.

Deputy City Attorney McAskin replied that the applicant could request another hearing when all
members of the Commission could be in attendance.

Mr. Foster stated that the applicant would like to present their application to City Council with
the 3-3 vote. He thanked the Commission for all of their comments and feedback and stated all
information was helpful.
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CHERRY HILLS VILLAGE

COLORADO
2450 E. Quincy Avenue Village Center
Cherry Hills Village, CO 80113 Telephone 303-789-2541
www.cherryhillsvillage.com FAX 303-761-9386
ITEM: 8b
MEMORANDUM
TO: HONORABLE MAYOR CHRISTMAN AND MEMBERS OF THE CITY

COUNCIL
FROM: JAY GOLDIE, INTERIM CITY MANAGER/DIRECTOR OF PUBLIC WORKS
SUBJECT: CONTRACT FOR SERVICES WITH THOUTT BROTHERS CONCRETE
CONTRACTORS INC. FOR THE 2016 STREET IMPROVEMENT CONCRETE
REPLACEMENT PROJECT

DATE: MARCH 15, 2016

On March 1, 2016 the City accepted bids for the 2016 Street Improvement Program’s Concrete
Replacement Project. The 2016 Concrete Project consists of the removal and installation of +/- 400 yards
of concrete. Exhibit A outlines the streets that are scheduled for concrete replacement in 2016. This
year’s project includes the improvement of the drainage at Quincy west of University in addition to
normal curb and gutter replacement. The bids were solicited through the Rocky Mountain Online Bid
System. The following bids were received:

Company Bid Amount
Thoutt Bros. Concrete $197,745
Chavez Services, LLC $229,291 (Excludes Traffic Control)
PLM Asphalt $298,753
Silva Construction Inc. $307,990
CEI Construction Inc. $389,400
KECI Colorado $601,300

Thoutt Brothers Concrete was the low bid for the 2016 project and the contractor that staff is
recommending to City Council for approval. The City has used Thoutt Brothers in the past including the
2011, 2012, 2013 and 2014 projects. Thoutt Brothers has produced a quality product in the past and are
familiar with the City’s expectations and requirements.

A portion of the 2016 Concrete CIP includes improvements on Monroe Street adjacent to the Denver First
Church (Item 3 on the bid sheet). For the initial contract approval with Thoutt Brothers Concrete, the
Monroe Street portion of the work will be excluded. Staff is requesting approval of the Contract for
Services with Thoutt Brothers Concrete in the amount of $159,745.00 plus a 10% contingency for a not to



exceed amount of $175,720.00. If City Council approves an amendment to the Monroe Street Agreement
in the future the expenditure of funds from the remaining escrow account related to this street will later be
added as a change order. Additionally, there are some paving costs associated with Monroe Street that
will be contracted for separately outside of the Asphalt Paving Contract that City Council will see in the
near future. These additional costs on Monroe Street will be a pass through with no additional funding
required by the City.

There is a total of $650,000.00 in the 2016 combined CIP funds. Once the final details are worked out
for the Asphalt and Chipseal contracts staff will be bringing forward to Council a total of $632,331.00 of
proposed CIP projects, which includes Concrete. Additionally, staff has applied for a Safe Routes to
School grant that if awarded would further offset the cost of the improvements being proposed at the
University Quincy intersection. Regardless of the outcome of that process the total for all of the Capital
Improvement Projects will be within budget for 2016.

STAFF RECOMMENDATION

Staff recommends that City Council approve contract items 1, 1a, 2, 4 and 5 with Thoutt Brothers
Concrete Inc. in the amount of $159,745.00 plus a 10% contingency for a total maximum expenditure of
$175,720.00 and authorize the expenditure of funds for this project.

RECOMMENDED MOTION

“I move to approve the contract for services with Thoutt Brothers Concrete Contractors Inc. in the amount
of $159,745.00 plus a 10% contingency for a total maximum expenditure of $175,720.00 and authorize
the expenditure of these funds.”

ATTACHMENTS
Exhibit A: Description of Concrete Project Areas
Exhibit B: Contract for Services with Thoutt Brothers Concrete
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Exhibit A

Project Description:

Item # 1. University Avenue and Quincy Avenue intersection cross pan. Demo existing asphalt
roadway and adjoining curb and gutters, and sidewalks, on all four corners. Installation at this
intersection will include a fifty (50) foot by eight (8) foot by ten (10) inch thick cross pan, on Quincy
Avenue running from south to north, on the west side of the intersection, per engineer design. The
supporting curb and gutters, and sidewalks will need to be constructed to match / support the new
cross pan. Approximately thirty (30) cubic yards of new concrete installation is expected. This site will
also include the new installation of a chase drain approximately 100 feet north of the new cross pan on
University Avenue per engineer design. The chase drain will be in an eighteen (18) inch setback from
the University curb and gutter, at a 45 degree angle, and include three 8 inch high by 18 inch wide
chase drains under the existing sidewalk. Approximately three (3) cubic yards of concrete installation
needed for the chase drain. All four corners at this intersection will need to be constructed at CDOT
ADA standards with trunkcated domes. All concrete installed at this intersection will need to be High
Early for rapid set and meet 4,000 psi by 24 hours. All supporting asphalt at this location will need to
be performed by the contractor, approximately twenty (20) tons. This projects (Item # 1) timeframe
will be in the early summer months (June or July) when the three surrounding schools are on summer
break. The goal is to complete this project over a two day weekend (start 7:00 pm Friday and end by
4:00 am Monday) re-opening all roadways. The City will provide all follow landscape repairs in
support of this project.

Item # 1 a. University Avenue and Quincy Avenue intersection cross pan, supporting curb and gutter,
sidewalks, west side ADA ramps, chase drain, and east side ADA ramps (north and south). Traffic
control for the demo and new installation will include a daytime and nighttime road closure and
detours of Quincy Avenue on the west side of the intersection. The traffic control plan will include
periodic single lane closures of both south bound and north bound University Blvd, slow lane. It will be
the responsibility of the Contractor to secure all State Highway (CDOT) Right of Way Permits. There
will be a Traffic Control Plan submitted with the contract. Please see Form of Bid, Summary of Work
for more Traffic Control information. Item # 1a, will be the only portion of this contract that will be
open as a line item for traffic control bidding.

Item # 2. E. Jefferson Avenue, curb and gutter, and valley pan. New installation of approximately
twelve hundred (1,200) feet of two and a half (2.5) foot curb and gutter, and approximately one
hundred (100) feet of three (3) foot valley pan, following existing grade, This installation will start at
the intersection of E. Jefferson Avenue and S. Colorado Blvd and go west, on the north side of E.
Jefferson to S. Monroe Street. The curb and gutter will transition into valley pan to match the existing
landscape and grade, draining into an existing storm sewer drop grate. The City will provide all the
follow up asphalt and landscape repairs in support of this project. The City estimates approximately
60 cubic yards of new concrete installation at this site. This projects (Item # 2) timeframe will be in the
months of March, April, or May 2016, ahead of scheduled asphalt paving overlay.

Item # 3. S. Monroe Street, curb and gutter, driveway, valley pan, and flatwork. New installation of
approximately four hundred and seventy (470) feet of new two and a half (2.5) foot curb and gutter
following existing grade. This installation will start at the intersection of E. Jefferson Ave. and S.
Monroe Street and go north on the east side of Monroe Street to Denver First Church driveway
entrance. The City estimates approximately 22 cubic yards of new concrete for this portion of
installation. This installation will include the flatwork from the back of the newly constructed curb
head on Monroe Street to the back of the existing curb head of the Denver First Church parking lot.



This flatwork will be four hundred and seventy (470) feet, by eight (8) feet, by four (4) inches in depth.
The City estimates approximately 50 cubic yards of new concrete for this portion of the installation.
This installation will include new construction of a twenty eight (28) foot wide (length will be
determined at time of installation) and eight (8) inch thick driveway curb cut on the south end of
Monroe Street into the Denver First Church parking lot. The City estimates approximately 6 cubic
yards of new concrete for this portion of installation. This installation will include new construction of
a three (3) foot wide valley pan running south approximately twenty (20) feet from the new driveway
curb cut to existing storm sewer grate. The City estimates approximately 2 cubic yards of concrete for
this portion of installation. Total estimated new concrete for Item # 3 is approximately 80 cubic yards
of concrete. The City will provide all follow up asphalt and landscape repairs in support of this
project. This projects (Item # 3) timeframe will be in the months of March, April, or May 2016, ahead
of scheduled asphalt paving overlay.

Item # 4. Highway 285 Hampden Avenue, Highway 177 University Blvd, and Highway 88 Belleview
Avenue. Removal and replacement of approximately fifteen hundred (1,500) feet of sidewalk (varies
from 6 to 10 feet wide) at four (4) inches depth. Total estimated new concrete for Item #4 is 170 cubic
yards. Many portions of Item # 4 are not easily assessable from the adjoining State Highway. This
project will require single lane closures (slow lane) on all three State Highways. It will be the
Contractors responsibility to secure all needed State Highway Right of Way Permits, provide a State
Certified Traffic Control Supervisor (TCS), State Certified Flaggers, all traffic control devices, and
work within the guidelines and timeframes of the State Highway Permits. A Pre Bid Tour is strongly
recommended. The Contractor is responsible for ALL LANDSCAPE and IRRIGATION repairs at
this project. The City will provide any follow up asphalt repairs at this project if needed. The
timeframe for this project (Item #4) is open for the duration of the Contract.

Item # 5. Covington Lane, Covington Court, and Jackson Street. Removal and replacement of
approximately nine hundred (900) feet of three and a half (3.5) feet of mountable curb and gutter. The
City estimates approximately 60 cubic yards of replacement at this project. The City will provide all
routine follow up asphalt and landscape repairs at this project. ALL IRRIGATION and egregious
landscape damage (sidewalk or driveway damage) will be the responsibility of the Contractor for
repair. The timeframe for this project (Item # S) will be March, April, or May 2016, ahead of Chip
Sealing overlay.



EXHIBIT B

STANDARD FORM OF CONSTRUCTION CONTRACT

" —

CITY OF
O’ CHERRY HILLS VILLAGE

City of Cherry Hills Village Project No. 2016-003

CONSTRUCTION CONTRACT
FOR THE FOLLOWING PROJECT:

2016 Concrete Replacement and New Installation

This Construction Contract (“Contract”), effective this 15" day of March, 2016, is made and
entered into by and between Thoutt Bros. Concrete, Inc. (hereinafter, “Contractor”), a(n) corporation
organized pursuant to the laws of the State of Colorado and having a principal office address of 5460
Tennyson Street, Denver, CO 80212 and the CITY OF CHERRY HILLS VILLAGE (hereinafter,
“City” or “Owner”), a home-rule municipal corporation of the State of Colorado, having an address of

2450 East Quincy Avenue, Cherry Hills Village, Colorado 80113 (collectively, the City and Contractor
are referred to herein as the “Parties”).

In consideration of the mutual covenants hereinafter set forth, the Parties agree as follows:

PART 1 - WORK; TIME

1.01  The Contractor agrees to furnish all of the technical, administrative, professional, and other labor,
all supplies and materials, equipment, printing, vehicles, local travel, office space and facilities, testing
and analyses, calculations, and any other facilities or resources necessary to perform in a workmanlike
manner all Work required by the Contract Documents.

1.02  The Contractor agrees to undertake the performance of the Work within One Hundred and
Twenty (120) days following the Notice of Award and agrees that the Work will be completed within
Ninety (90) working days (weekends, holidays, and inclement weather not included) of the date of the
Notice to Proceed unless the contract time is extended by the City as provided in the Contract Documents.

1.03  The Parties agree that, in any section in which the Contractor prepares any document for “the
approval of the City,” such subsequent approval by the City does not mean that City is responsible for the
accuracy, thoroughness, or judgment contained in the document. The City does not waive the right to
hold the Contractor responsible for the accuracy, thoroughness, or judgment expressed in the document,

as it is expressly agreed by the Parties that the City is relying on the expertise of the Contractor for the
timely completion of the Work required by the Contract Documents.

PART 2 - CONTRACT PRICE AND PAYMENT



2.01  The City shall pay the Contractor for performance of the Work in accordance with the Contract
Documents the amount(s) shown on Contractor's Form of Bid (Excluding bid item #3 S. Monroe Street),
not to exceed one hundred fifty nine thousand seven hundred forty five Dollars ($159,745.00).

2.02  The City shall make payments as set forth in Article 9 of the General Conditions, subject to the

City's obligation to retain a portion of the payments until final completion and acceptance by the City of
all Work included in the Contract Documents.

2.03  Prior to final payment, all Work specified by the Contract Documents must be completed.
Payment shall be made only after the procedure specified by the General Conditions is completed.

2.04 The City represents that either an appropriation for the price specified in this Construction
Contract has been made by the City Council or that sufficient funds have otherwise been made available
for the payment of this Construction Contract.

2.05  The Parties understand and acknowledge that the City of Cherry Hills Village is subject to Article
X § 20 of the Colorado Constitution (“TABOR™). The parties do not intend to violate the terms and
requirements of TABOR by the execution of this Contract. It is understood and agreed that this Contract
does not create a multi-fiscal year direct or indirect debt or obligation within the meaning of TABOR and,
therefore, notwithstanding anything in this Contract to the contrary, all payment obligations of the City
are expressly dependent and conditioned upon the continuing availability of the funds beyond the term of
the City’s current fiscal period ending upon the next succeeding December 31. Financial obligations of
the City payable after the current fiscal year are contingent upon funds for that purpose being
appropriated, budgeted, and otherwise made available in accordance with the rules, regulations, and
resolutions of the City of Cherry Hills Village and other applicable law. Upon the failure to appropriate
such funds, this Contract shall be terminated.

PART 3 - CONTRACTOR’S REPRESENTATIONS

3.01 In order to induce the City to enter into this Construction Contract, the Contractor makes the
following representations:

(a) The Contractor has familiarized itself with the nature and the extent of the Contract
Documents, Work, the location and site of the Work and any and all local conditions and federal, state
and local laws, ordinances, rules and regulations that in any manner may affect cost, progress or
performance of the Work.

(b) Contractor has carefully studied all physical conditions at the site and existing facilities
affecting cost, progress or performance of the Work.

(c) Contractor has given the City written notice of all conflicts, errors or discrepancies that it has
discovered in the Contract Documents and, if applicable, the written resolution(s) thereof by the City
is/are acceptable to the Contractor.

(d) Contractor shall not knowingly employ or contract with an illegal alien to perform work
under this Contract. Contractor shall not contract with a subcontractor that fails to certify to the
Contractor that the subcontractor shall not knowingly employ or contract with any illegal aliens to
perform work under this Contract. By entering into this Contract, Contractor certifies as of the date of
this Contract that has confirmed the employment eligibility of all employees who are newly hired for
employment and who will perform work under the public contract for services through participation in
the e-verify program or department program. The Contractor is prohibited from using either the e-verify



program or the department program procedures to undertake pre-employment screening of job applicants
while this Contract is being performed. If the Contractor obtains actual knowledge that a subcontractor
performing work under this Contract knowingly employs or contracts with an illegal alien, the Contractor
shall be required to notify the subcontractor and the City within three (3) days that the Contractor has
actual knowledge that a subcontractor is employing or contracting with an illegal alien. The Contractor
shall terminate the subcontract if the subcontractor does not stop employing or contracting with the illegal
alien within three (3) days of receiving the notice regarding Contractor’s actual knowledge. The
Contractor shall not terminate the subcontract if, during such three (3) days, the subcontractor provides
information to establish that the subcontractor has not knowingly employed or contracted with an illegal
alien. The Contractor is required to comply with any reasonable request made by the Department of
Labor and Employment made in the course of an investigation undertaken to determine compliance with
this provision and applicable state law. If the Contractor violates this provision, the City may terminate
this Contract, and the Contractor may be liable for actual and/or consequential damages incurred by the
City, notwithstanding any limitation on such damages otherwise provided by this Contract.

3.02  Contractor agrees to remedy all defects appearing in the Work or developing in the materials
furnished and the workmanship performed under this Construction Contract for a period of one (1) year or
such other time that is specified in the Contract Documents after the date of acceptance of the Work by
the City, and further agrees to indemnify and save the City harmless from any costs encountered in
remedying such defects. Contractor shall provide a performance, payment, maintenance and warranty
bond that shall remain in effect until all defects are corrected as required by this paragraph.

3.03  Contractor is an independent contractor and nothing herein contained shall constitute or designate
the Contractor or any of its employees or agents as agents or employees of the City.

PART 4 - CONTRACT DOCUMENTS

4.01 The Contract Documents, which comprise the entire Construction Contract between the City and the
Contractor, are attached to this Construction Contract and made a part hereof, including:

Invitation for Bids Other:
Instructions to Bidders

Bid Bond

Bid Form

Notice of Award

Notice to Proceed

Construction Contract

Construction Drawings

Specifications

Performance, Payment, Maintenance and Warranty Bond
General Conditions, including table of contents

Special Conditions

Addendum

Change Orders

Insurance Certificates

Tax-Exempt Certificates

In the event of an inconsistency between any provisions of the Contract Documents, the more specific
provisions shall govern the less specific provisions, and written addenda, change orders, or other
modifications approved in writing by both Parties subsequent to the date of this Contract as set forth on
page 1 hereof shall govern the original Contract Documents.



4.02  There are no Contract Documents other than those listed above. The Contract Documents may

only be altered, amended or repealed by a modification, in writing, executed by the City and the
Contractor.

PART 5 - PROJECT MANAGER

5.01  The Project Manager, for the purposes of the Contract Documents, is the following, or such other
person or firm as the City may designate in writing:

Name: Ralph Mason

Address: 2450 East Quincy Avenue, Cherry Hills Village, Colorado 80113
Telephone: 303-591-4746

Email: rmason@cherryhillsvillage.com

The Project Manager is authorized to represent and act as agent for the City with respect to City’s rights
and duties under the Contract Documents, provided, however, the Project Manager shall not have any
authority to approve any Change Order or approve any amendment to the Construction Contract or
Contract Documents, except for those minor Change Orders defined in paragraph 7.4.1 of the General
Conditions, such authority being specifically reserved to the duly authorized official of the City having
such approval authority pursuant to the City’s Charter and ordinances. In the event of doubt as to such
authority, the Contractor may request a written representation from the City Manager resolving such
doubt and designating the person with authority under the circumstances, which written representation
shall be conclusive and binding upon the City.

PART 6 - ASSIGNMENT

6.01  No assignment by a party hereto of any rights under or interest in the Contract Documents will be
binding on another party hereto without the written consent of the party sought to be bound; and
specifically, but without limitation, moneys that may become due and moneys that are due may not be
assigned without such consent (except to the extent that the effect of this restriction may be limited by
law), and unless specifically stated to the contrary in any written consent to an assignment, no assignment
will release or discharge the assignor from any duty or responsibility under the Contract Documents. This
restriction on assignment includes, without limitation, assignment of the Contractor's right to payment to
its surety or lender.

6.02 It is agreed that this Construction Contract shall be binding on and inure to the benefit of the
parties hereto, their heirs, executors, administrators, assigns and successors.

PART 7 - GOVERNING LAW AND VENUE

7.01  This Construction Contract shall be governed by the laws of the State of Colorado and the Charter
and ordinances of the City of Cherry Hills Village.

7.02  This Construction Contract shall be deemed entered into in Arapahoe County, State of Colorado,
as the City is located in said county. The location for settlement of any and all claims, controversies and
disputes arising out of or related to this Construction Contract or any breach thereof, whether by
alternative dispute resolution or litigation, shall be proper only in Arapahoe County.

PART 8 - LIQUIDATED DAMAGES



8.01 The City and the Contractor recognize that time is of the essence in this Construction Contract
and that the City will suffer financial loss if the Work is not substantially completed within the time
specified in paragraph 1.02 above, plus any extensions thereof allowed by the City by written Change
Order. They also recognize the delays, expense, and difficulties involved in proving, in a legal or
arbitration proceeding, the actual loss suffered by the City if the Work is not substantially complete on
time. Accordingly, rather than requiring any such proof, the City and the Contractor agree that as
liquidated damages for delay (but not as a penalty) the Contractor shall pay the City the applicable
amount set forth in the General Conditions for each day that expires after the time specified in paragraph
1.02 until the Work is complete. It is agreed that this is a reasonable estimate of the damages likely to be
suffered by the City for late completion of the Work. If the Contractor shall fail to pay such liquidated
damages promptly upon demand therefor, the Surety on the Performance, Payment, Maintenance and
Warranty Bond shall pay such damages. In addition, and at the City’s option, the City may withhold all
or any part of such liquidated damages from any payment due the Contractor.

PART 9 - MODIFICATIONS

This Construction Contract shall be modified only by written Change Orders or Addenda agreed upon by
the Parties hereto, duly issued in form approved by the City Attorney and in conformance with the other
Contract Documents.

PART 10 - CONTINGENCY

This Construction Contract is expressly contingent upon the approval of the City of all of the terms set
forth herein. In the event this Construction Contract is not approved in its entirety by the City, neither
Party shall be bound to the terms of this Construction Contract.

The person or persons signing and executing this Construction Contract on behalf of each Party, do hereby
warrant and guarantee that he/she or they have been fully authorized to execute this Construction Contract
and to validly and legally bind such Party to all the terms, performances and provisions herein set forth.

No officer or employee or agent of the City shall be personally responsible for any liability arising under
or growing out of the Contract.

INSURANCE CERTIFICATES REQUIRED BY THE GENERAL CONDITIONS OF THIS
CONTRACT SHALL BE SENT TO THE PUBLIC WORKS DEPARTMENT, CITY OF CHERRY
HILLS VILLAGE, ATTENTION: RALPH MASON, PROJECT MANAGER



IN WITNESS WHEREOF, the parties hereto have executed this Construction Contract in triplicate. Two
counterparts have been delivered to the City and one counterpart has been delivered to the Contractor.
All portions of the Contract Documents have been signed or identified by the City and the Contractor.

CITY OF CHERRY HILLS VILLAGE,
COLORADO

Approval by City Council
[0 NotRequired

By:
Mayor , Laura Christman
ATTEST: APPROVED AS TO FORM:
City Clerk, Laura Smith City Attorney, Linda Michow

CONTRACTOR: Thoutt Bros. Concrete Inc.

By:

Name:

Title:
STATE OF )

) ss.

COUNTY OF )
The foregoing Construction Contract was acknowledged before me this day of ,
20, by as of

Thoutt Bros. Concrete Inc.

Witness my hand and official seal.
My commission expires:

Notary Public
(Required for all contracts pursuant to C.R.S.
§ 8-40-202(2)(b)(IV))



III. FORM OF BID

Bidder:_Thoutt Bros. Concrete Contractors, Inc.

City of Cherry Hills Village Project No. 2016-003

This Bid is dated March 1 ,2016

To:  The City of Cherry Hills Village, State of Colorado.

BASE BID
Item # Description Estimated Quantity | Unit | Unit Cost Cost Extended
1 University and Quincy Intersection 33cy High Early 515.00 16,995.00
la University and Quincy Installation Traffic Control 5,000.00 5,000.00
2 E. Jefferson Avenue 60 cy 475.00 28,500.00
3 S. Monroc Street 80cy 475.00 38,000.00
4 Hampden, University, Belleview 170 cy 475.00 80,750.00
5 Covington Ln, Covington Ct, & Jackson St 60 cy 475.00 28,500.00
6
Total Base Bid 197.745.00
Summary of Work

The City of Cherry Hills Village reserves the right to delete portions or quantities of this Bid / Project
at any time.

The above quantities are estimates only. It is the Contractors responsibility to view the proposed
construction project sites at their discretion prior to bidding. A City representative can be available
Tuesday thru Friday for a Pre-Bid project tour per appointment. Appointments must be scheduled 48
hours in advance. Contact Project Manager, Ralph Mason, 303-591-4746 for appointments.

The City does not recognize Mobilization, Re-mobilization, or De-mobilization as a line item.
The City does not recognize Tear Out / Demo of concrete, asphalt, or sub-grade as a line item.
The City does not recognize Traffic Control as a line item except as expressly allowed herein.

Portions of this these Projects (Items # 1 and # 4) will require single lane closares, intersection closure,
detours, and timeframe restrictions on State Highways. It will be the Contractors responsibility to
secure all needed State Right of Way Permits, provide a State Certified Traffic Control Supervisor
(TCS), State Certified Flaggers, all traffic control devices, and work within the guidelines and
timeframes of the State Highway Permits.

On Item # 1 a. A Traffic Control Plan will be submitted with this Contract. Item # 1a, will be the only
portion of this contract that will be open as a line item for traffic control bidding, A Pre-Bid project
tour is strongly recommended for this phase of project bidding.



CHERRY HILLS VILLAGE

COLORADO
2450 E. Quincy Avenue Village Center
Cherry Hills Village, CO 80113 Telephone 303-789-2541
www.cherryhillsvillage.com FAX 303-761-9386
ITEM: 9d(i)
MEMORANDUM
TO: HONORABLE MAYOR CHRISTMAN AND MEMBERS OF THE CITY

COUNCIL
FROM: ROBERT ZUCCARO, COMMUNITY DEVELOPMENT DIRECTOR

SUBJECT: COMMUNITY DEVELOPMENT DEPARTMENT MONTH END REPORT
FOR FEBRUARY 2016

DATE: MARCH 15, 2016

BUILDING PERMITS SUMMARY:
February 2016 YTD 2016 YTD 2015 YTD % Change

Total Permits 53 105 119 -12%
Total Revenue $58,591 $79.751 $75.719 5%
New Home Permits 2 2 1 100%
New Home Revenue $30,866 $30.866 $18.479 67%
Remodel/Addition Permits 10 20 23 -13%
Remodel/Addition Revenue 15,748 29279 28.671 2%

PLANNING AND ZONING COMMISSION:
e February 9, 2016 Regular Meeting: The meeting was cancelled due to a lack of agenda items.

BOARD OF ADJUSTMENT AND APPEALS:
e February 4, 2016 Regular Meeting: The meeting was cancelled due to lack of agenda items.

ATTACHMENTS:

Exhibit A: Planning Project Activity List
Exhibit B: Year-to-Date Permit Activity Graphs
Exhibit C: Permit Summary Table

Exhibit D: Issued Permit Report



Planning Project Activity List

Community Development Department

Report Date: March 9, 2016

EXHIBIT A

City Council and Planning and Zoning Commission Members are advised to avoid discussing quasi-judicial land use
matters with any person outside of the public hearing process. The restriction on discussion of quasi-judicial
matters is generally considered to take effect when a formal application has been filed with the City. The following
list includes only those matters for which the City has received a formal application. City Council and Planning and
Zoning Commission Members are nevertheless advised to use caution in discussing any land use matter that may
become quasi-judicial, even before the filing of a formal application.

Quasi-Judicial Cases

Applicant

Address

Description

PTRC
Review

P&Z
Review

Council
Review

Non Quasi-ludicial Cases and Ordinance Amendments

Applicant

Address

Description

PTRC

Floodptlain Development Permit 10/13/15
Helen 1530 E. Oxford Lane and Boundary Amendment for n/a 3/15/16
01/12/16
New Home
City Council :‘/gguEe Quincy Quincy Farms Rezoning (0-2) Pending Pending Pending
Minor Subdivision Amendment,
Maven Properties, LLC 2 T.enaya (e Cantitoe — Vacation and Relocation | Pending Pending Pending
Quincy Ave )
of Trail Easement
Glenmoor Count Amendment to Subdivision
v 110 Glenmoor Drive Agreement Prohibition on Water n/a Pending Pending
Club/HOA Wells

P&Z

Council

Bulk Plane/FAR Study
Group Initiated

n/a

Amendment to Bulk Plane
Measurement Method for Larger
Lots

Review.

n/a

Review

03/08/16
04/12/16

| Review

Pending

City Council Initiated

Board of Adjustment and Appeals Cases

Applicant

Address

Quincy Farm Property (0O-2) Zoning
Catego

Description

3/10/16

4/12/16

5/17/16

BOAA Review.




TOTAL PERMITS EXHIBIT B
YTD THROUGH FEBRUARY
10 YEAR COMPARISON
Total Number of Building Permits
YTD February /Ten-Year Comparison
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NEW RESIDENCES
YTD THROUGH FEBRUARY
10 YEAR COMPARISON

Number of Permits

Total Number of New Residential Building Permits
YTD February/ Ten-Year Comparison

Revenue

$100,000

$75,000

$50,000

$25,000

$0

Estimated Revenue from New Residential Building Permits
YTD February/Ten-Year Comparison

J

$38,458
$30,866

L

$23,501

+




ADDITIONS & REMODELS

YTD THROUGH FEBRUARY

10 YEAR COMPARISON

Total Number of Addition and Remodel Permits
YTD February/ Ten-Year Comparison
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EXHIBIT C
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