
CHERRY HILLS VILLAGE 
COLORADO 

2450 E. Quincy Avenue                     Village Center 

Cherry Hills Village, CO  80113                     Telephone 303‐789‐2541 

www.cherryhillsvillage.com                                               FAX 303‐761‐9386 
 

Notice:  Agenda is subject to change. 

If you will need special assistance in order to attend any of the City’s public meetings, please notify the City of Cherry Hills Village at 303‐789‐2541, 48 hours in 

advance. 

 

City Council Agenda 

Tuesday, October 6, 2015 

 

6:00 p.m. – Study Session – 2016 Proposed Budget and Capital Project Financing Report 

 

6:30 p.m. – Regular Meeting 

 

1.  Call to Order 

 

2.  Roll Call of Members 

 

3.  Pledge of Allegiance 

 

4.  GFOA Budget Award Presentation 

 

5.  Audience Participation Period (limit 5 minutes per speaker) 

 

6.  Consent Agenda 

a. Approval of Minutes – September 15, 2015  

b.  Intergovernmental Agreement with Arapahoe County Regarding a Contribution to the 

High Line Canal Visioning Project 

 

7.  Items Removed From Consent Agenda 

 

8.  Unfinished Business 

 

9.  New Business 

a.  Public Hearing – 4501 South Monroe Lane Request for a Floodplain Development Permit 

and Floodplain Map Amendment 

b.  Cherry Hills Village Master Plan 2015 Implementation Plan 

c.  Resolution 40, Series 2015; Affirming the Appointment of James E. Turre as Municipal 

Judge, Affirming the Appointment of Penelope D. Coffman as Alternate Municipal 

Judge, Appointing John F. Welborn as an Alternate Municipal Judge and Setting the 

Term for Each Municipal Judge Appointment 

d.  Resolution 41, Series 2015; Great Outdoors Colorado Local Government Park Grant 

e.  Resolution 42, Series 2015; Colorado Parks and Wildlife Large Construction and 

Maintenance Grant 

f.  Resolution 43, Series 2015; Adopting the Arapahoe County Multi Hazard Mitigation Plan 

g.  Council Bill 6, Series 2015; Authorizing a Supplemental Appropriation for City Manager 

Search Firm Expenses in Fiscal Year 2015 (first reading) 

h.  City Manager Search and Recruitment Agreement 

i.  Benefit Consulting Services Agreement 

 

***Agenda Continues on Second Page*** 



CHERRY HILLS VILLAGE 
COLORADO 

 

Notice:  Agenda is subject to change. 

If you will need special assistance in order to attend any of the City’s public meetings, please notify the City of Cherry Hills Village at 303‐789‐2541, 48 hours in 

advance. 

10.  Reports 

a.  Mayor 

b.  Members of City Council 

c.  Reports from Members of City Boards and Commissions 

d.  City Manager and Staff 

  (i)  2016 City Council Meeting Dates 

e.  City Attorney 

 

11.  Adjournment 
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MEMORANDUM 

TO: HONORABLE MAYOR CHRISTMAN AND MEMBERS OF THE CITY 
COUNCIL 

 
FROM: KAREN PROCTOR, DIRECTOR OF FINANCE AND ADMINISTRATION 
 
SUBJECT: INTERGOVERNMENTAL AGREEMENT WITH ARAPAHOE COUNTY 

REGARDING A CONTRIBUTION TO THE HIGH LINE CANAL VISIONING 
PROJECT 

 
DATE: OCTOBER 6, 2015 
 
 
At the July 21, 2015 City Council meeting, Ms. Harriet LaMair, Executive Director of the High Line 
Conservancy, gave a presentation to the Council about the history and initiatives of the High Line 
Conservancy. She asked the City of Cherry Hills Village to participate in funding a long term 
visioning process for the High Line Canal. 
 
The High Line Conservancy was formed out of the High Line Canal Working Group with the goal 
of harnessing citizen commitment to the High Line Canal and with the broad mission to ensure the 
future of the High Line Canal is preserved and protected forever.  They have worked with the High 
Line Canal Working Group and the Core Team to design an inclusive bottom up planning process 
that will focus on building sustainable future visions for the Canal that generate from each of the 
local communities.  The plan will also focus on building a regional vision and management plan for 
the High Line Canal that protects, connects and enhances the 71 mile stretch of the Canal as a 
multijurisdictional Greenway. 
 
The proposed funding for the High Line Conservancy demonstrates a partnership that is critical to 
leveraging the private and public funding already committed. Ms. LaMair asked for a $10,000 
commitment in 2015 from the City of Cherry Hills Village to help fund the long term visioning 
process for the High Line Canal. City Council approved a $10,000 contribution on September 15, 
2015 
 
Staff has been in contact with Arapahoe County regarding this funding process and determined that 
the funding will require an Intergovernmental Agreement (IGA). Staff has worked with Arapahoe 
County and City Attorney Michow on the final IGA which is included as Exhibit A. 
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MEMORANDUM  

TO:  HONORABLE MAYOR CHRISTMAN AND MEMBERS OF CITY COUNCIL 

 

FROM:  KATHRYN DUCHARME, HUMAN RESOURCE ANALYST 

 

SUBJECT:  CITY MANAGER SEARCH AND RECRUITMENT AGREEMENT 

 

DATE:  OCTOBER 6, 2015 

 

 

Issue: 

Staff is requesting approval of the City Manager Search and Recruitment Agreement allowing 

Slavin Management Consultants to provide recruitment services for the City Manager hiring 

process. 

 

Background: 

In August, a Request for Qualifications (RFQ) was sent out on Rocky Mountain Bid Net for 

Executive Search Firm services. The City received twelve (12) proposals in response to the RFQ. 

In September, four (4) firms were selected to be interviewed. Slavin Management Consultants 

was chosen as the best fit to assist in navigating the City through the upcoming City Manager 

hiring process. 

 

Discussion: 

Important points to note in the agreement: 

 

 Fees and Expenses: 

o The compensation based on the professional fee is $15,135.00 plus not to exceed 

reimbursable expenses in the amount of $8,400.00.  

o The reimbursable expenses include consultant’s travel expenses to conduct site 

visits with the candidates. 

o The City is obligated to cover the cost of candidate travel expenses to the City. 
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 Consultant agrees in the event that no candidate is selected and successfully hired by the 

City, or if a successful candidate is hired and leaves the City’s employment for any 

reason during the first two (2) years of employment, consultant will provide search 

services for no additional professional fee. However, the City would pay for all 

additional reimbursable expenses associated with that search. 

 Consultant agrees not to directly solicit any candidate selected and hired by the City nor 

any other employees of the City for a period of three (3) years from the effective date of 

the agreement. 

 Direct point of City contact is the Mayor and Council, however this doesn’t limit or 

restrict the City Council from delegating to specific members of Council or staff as 

points of contact. 

 

Recommended Motion: 

“I move to approve the City Manager Search and Recruitment Agreement between the City of 

Cherry Hills Village and Slavin Management Consultants to assist in the City Manager 

recruitment process.” 

 

Attachments: 

City Manager Search and Recruitment Agreement 
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MEMORANDUM  

TO:  HONORABLE MAYOR CHRISTMAN AND MEMBERS OF CITY COUNCIL 

 

FROM:  KATHRYN DUCHARME, HUMAN RESOURCE ANALYST 

 

SUBJECT:  BENEFIT CONSULTING SERVICES AGREEMENT 

 

DATE:  OCTOBER 6, 2015 

 

 

Issue: 

Staff is requesting approval of the Benefit Consulting Services Agreement allowing Mesirow 

Financial to provide insurance brokerage services for employee benefit programs. 

 

Background: 

The City had been working with the same insurance broker, Peggy Sandbak with Sandbak & 

Company, for employee benefits for over 15 years. Ms. Sandbak notified the City that she 

would be retiring in the near future.  Therefore, the City sent out a Request for Proposal (RFP) 

in July and received five (5) proposals in response. Councilmember Gallagher participated in 

the review of all five (5) proposals in order to assist Staff in narrowing the firms down. In 

August, Staff interviewed three (3) of the firms and selected Mesirow Financial after conducting 

reference checks on the top two firms. 

 

Compensation to the firm is commission based through insurance carrier premiums for the 

City. This is the same practice as with the previous firm however; one difference the City will 

see working with the new firm is there is now a stated maximum total annual amount of 

$20,000.00 that the commissions will not exceed. 

 

Recommended Motion: 

“I move to approve the Benefit Consulting Services Agreement between the City of Cherry Hills 

Village and Mesirow Financial to assist and advise the City on Benefit plans for employees.”  

 

Attachments: 

Benefit Consulting Services Agreement 



PROFESSIONAL SERVICES AGREEMENT BETWEEN 

CITY OF CHERRY HILLS VILLAGE AND MESIROW FINANCIAL  

 
THIS PROFESSIONAL SERVICES AGREEMENT (“Agreement”) is made and entered into 

this 1st day of OCTOBER, 2015, (“Effective Date”) by and between the CITY OF CHERRY HILLS 

VILLAGE, a Colorado home rule municipal corporation (the “City”), and MESIROW FINANCIAL, a 
Colorado corporation (the “Consultant”).  The City and the Consultant may be collectively referred to as 
the “Parties” and each individually as “Party”. 

RECITALS AND REPRESENTATIONS  

WHEREAS, the Consultant represents to the City that the Consultant has the skill, ability, and 
expertise to perform the services described in this Agreement; and  

WHEREAS, the City desires to engage the Consultant to provide the services described in this 
Agreement subject to the terms and conditions of the Agreement. 

NOW, THEREFORE, in consideration of the terms and conditions contained herein and other 
good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, it is 
mutually agreed by and between the Parties as follows: 

1. LINE OF AUTHORITY:  Kathryn Ducharme, Human Resource Analyst, is the City 
representative responsible for overseeing and coordinating Benefit Consulting Services (the “City 
Authorized Representative”), and is designated as the City Authorized Representative for the purpose of 
administering, coordinating, and approving the work performed by the Consultant under this Agreement.  
For purposes of this Agreement, the Consultant’s designated representative is John Harney, Mesirow 

Financial (the “Consultant Authorized Representative”).   

2. SCOPE OF SERVICES:  Consultant shall perform all services described in Exhibit A 
(the “Services”) diligently and professionally and in a manner satisfactory to the City Authorized 
Representative.      

The City, from time to time, may request changes to the Services to be performed hereunder.  If 
agreed to by both Parties, Consultant will, within a reasonable time period, provide to the City in writing 
a price and modification to services for the proposed addition to Services.  Such changes, including any 
increase or decrease in the amount of the Consultant’s compensation, when mutually agreed upon 
between the City and Consultant, shall become an amendment to and part of this Agreement, provided 
any such change is in writing and signed by the Mayor and by the Consultant Authorized Representative.  
Unless otherwise stated in the written amendment, Consultant will invoice the City on the next billing 
cycle after completion of the addition to Services or if the change involves an ongoing new addition to the 
Services, Consultant will include the associated adjustment to the monthly compensation amount. 

If Consultant proceeds without such written change authorization, then the Consultant shall be 
deemed to have waived any claim for additional compensation, including a claim based on the theory of 
unjust enrichment, quantum meruit or implied contract.  Except as expressly provided herein, no agent, 
employee or representative of the City shall have the authority to enter into any changes or modifications, 
either directly or implied by a course of action, relating to the terms and scope of this Agreement.  If 
Consultant performs any work beyond the Services described in Exhibit A, it does so at its own risk. 

3. COMPENSATION FOR SERVICES:  In consideration for the provision of Services 
described in Exhibit A, the City agrees that the Consultant shall be compensated as follows: 
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a. In consideration for the Consultant’s completion of the Services specified herein, 
the Consultant will be paid by commissions received from insurance carriers for the City, which 
payment shall not exceed a maximum total annual amount of Twenty Thousand Dollars and No 
Cents ($20,000.00) from all carriers combined in accordance with the pricing proposal set forth 
in the Consultant’s Proposal, a copy of which is attached and incorporated as part of Exhibit B.  
Except as may be agreed upon by the City and Consultant through written change orders as 
described in Section 2 above, in no event shall the City be liable for any payment to the 
Consultant under this Agreement.      

b. If invoicing is deemed necessary for projects beyond the scope of work described 
in Exhibit A, the Consultant shall submit invoices to the City in accordance with the terms of this 
Agreement and any amendment thereto.  The Consultant shall submit invoices to the City on a 
regular basis, but no more frequently than every thirty (30) days.   

c. Consultant’s invoice(s) shall be in a format acceptable to the City, shall be 
supported by information in such detail as may be required by the City and shall be sufficient to 
substantiate that the Consultant has performed the Services required by this Agreement and any 
amendment thereto.  The City may withhold payment for work which is not completed as 
scheduled, or which is completed unsatisfactorily, until completed satisfactorily and may deny 
payment for such work upon termination by the Consultant.  

4. TERM:  Subject to annual appropriation, this Agreement shall be effective on October 1, 
2015 at 12:01 a.m., (the "Effective Date") and shall terminate at 11:59 p.m. on September 30, 2020 or on 
a prior date of termination as may be permitted by this Agreement.   Any extension of the term of this 
Agreement beyond the current fiscal year shall be contingent upon annual funding being appropriated, 
budgeted and otherwise made available for such purposes and subject to the City’s satisfaction with all 
services received during the preceding term.   

5. CONFLICT OF INTEREST:  The Consultant agrees that no official, officer or 
employee of the City shall have any personal or beneficial interest whatsoever in the Services described 
herein, and the Consultant further agrees not to hire, pay, or contract for services of any official, officer or 
employee of the City.  A conflict of interest shall include transactions, activities or conduct that would 
affect the judgment, actions or work of the Consultant by placing the Consultant’s own interests, or the 
interest of any party with whom the Consultant has a contractual arrangement, in conflict with those of 
the City.   

6. INDEPENDENT CONTRACTOR:  The Consultant shall perform the Services as an 
independent contractor and shall not be deemed by virtue of this Agreement to have entered into any 
partnership, joint venture, employer/employee or other relationship with the City other than as a 
contracting party and independent consultant.  The Consultant will comply with all laws, regulations, 
municipal codes, ordinances and other requirements and standards applicable to the Consultant’s 
employees, including, without limitation, federal and state laws governing the employment relationship 
with its employees.  The Consultant shall be solely responsible for all compensation, benefits, insurance 
and employment-related rights of any person providing Services hereunder during the course of or arising 
or accruing as a result of any employment, whether past or present, with the Consultant, as well as all 
legal costs including attorney’s fees incurred in the defense of any conflict or legal action resulting from 
such employment or related to the corporate amenities of such employment.  The City shall not be 
obligated to secure, and shall not provide, any insurance coverage or employment benefits of any kind or 
type to or for the Consultant or the Consultant’s employees, sub-contractors, consultants, agents, or 
representatives, including coverage or benefits related but not limited to:  local, state, or federal income or 
other tax contributions; insurance contributions (e.g., FICA); unemployment compensation; workers’ 
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compensation; disability, injury, or health; professional liability insurance, errors and omissions 
insurance; or retirement account contributions.  

To the maximum extent permitted by law, the Consultant waives all claims against the City for 
any employee benefits; the Consultant will defend the City from any claim and will indemnify the City 
against any liability for any employee benefits for the Consultant imposed on the City; and the Consultant 
will reimburse the City for any award, judgment, or fine against the City based on the position the 
Consultant was ever the City’s employee, and all attorneys’ fees and costs the City reasonably incurs 
defending itself against any such liability. 

The following disclosure is provided in accordance with Colorado law: 

CONSULTANT ACKNOWLEDGES THAT NEITHER IT NOR ITS AGENTS OR 

EMPLOYEES ARE ENTITLED TO UNEMPLOYMENT INSURANCE BENEFITS UNLESS 

CONSULTANT OR SOME ENTITY OTHER THAN THE CITY PROVIDES SUCH BENEFITS.  

CONSULTANT FURTHER ACKNOWLEDGES THAT NEITHER IT NOR ITS AGENTS OR 

EMPLOYEES ARE ENTITLED TO WORKERS’ COMPENSATION BENEFITS.  

CONSULTANT ALSO ACKNOWLEDGES THAT IT IS OBLIGATED TO PAY FEDERAL AND 

STATE INCOME TAX ON ANY MONEYS EARNED OR PAID PURSUANT TO THIS 

AGREEMENT. 

7. INDEMNIFICATION:  The City cannot and by this Agreement does not agree to 
indemnify, hold harmless, exonerate or assume the defense of the Consultant or any other person or entity 
whatsoever.  The Consultant shall defend, indemnify and hold harmless the City, its elected officials, 
officers, directors, agents, and employees from any and all claims, demands, suits, actions or proceedings 
of any kind or nature whatsoever, in any way resulting from or arising from this Agreement or the 
services performed under it; provided, however, that the Consultant need not indemnify or save harmless 
the City, its officers, agents and employees from damages resulting from the negligence of City’s elected 
officials, officers, directors, agents, and employees.  Consultant’s defense, indemnification and insurance 
obligations shall be to the fullest extent permitted by law and nothing in this Agreement shall be 
construed as requiring the Consultant to defend in litigation, indemnify or insure the City against liability 
arising out of the death or bodily injury to person or damage to property caused by the negligence or fault 
of the City or any third party under the control or supervision of the City. 

8. INSURANCE:  The Consultant shall obtain and maintain the following types and 
minimum amounts of insurance, which shall remain in full force and effect during the term of this 
Agreement and for a period of one (1) year after completion of the Services: 

(a) worker’s compensation insurance to cover obligations imposed by the applicable laws for any 
employee of the consultant engaged in the performance of work under this agreement; (b) errors 
and omissions insurance not less than One Million Dollars ($1,000,000.00); and (c) 
comprehensive general liability insurance with limits of liability not less than One Million 
Dollars ($1,000,000.00) per occurrence and Two Million ($2,000,000.00) aggregate.     

The Consultant’s failure to obtain and continuously maintain policies of insurance in accordance 
with this Section shall not limit, prevent, preclude, excuse, or modify any liability, claims, demands, or 
other obligations of the Consultant arising from performance or non-performance of this Agreement.  

9. NO WAIVER OF GOVERNMENTAL IMMUNITY:  The Parties understand and 
agree that the City, its elected officials, directors, agents and employees, are relying on, and do not waive 
or intend to waive by any provisions of this Agreement, the monetary limitations or any other rights, 
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immunities and protections provided by the Colorado Governmental Immunity Act, §§ 24-10-101 to 120, 
C.R.S., as the same may be amended from time to time, or otherwise available to the City. 

10. ASSIGNMENT:  The Consultant covenants and agrees that it will not assign or transfer 
its rights hereunder, either in whole or in part without the prior written approval of the City.  Any attempt 
by the Consultant to assign or transfer its rights hereunder shall, at the option of the City Authorized 
Representative, void the assignment or automatically terminate this Agreement and all rights of the 
Consultant hereunder. 

11. CITY REVIEW OF RECORDS:  The Consultant agrees that, upon a reasonable 
request of the City Authorized Representative, at any time during the term of this Agreement or three (3) 
years thereafter, it will make available for inspection and audit upon request by the City Authorized 
Representative, the City Finance Director, or any of their authorized representatives, those books and 
records of the Consultant’s work performed under this Agreement.  Nothing construed herein shall be 
construed as a requirement that Consultant shall provide its financial records determined to be proprietary 
by the Consultant.  The Consultant shall maintain such records until the expiration of the three (3) years 
following the end of the term of this Agreement. 

12. OWNERSHIP OF DOCUMENTS:  Working papers, reports and other documents or 
materials prepared by the Consultant in connection with this Agreement shall be the property of the City 
and shall not be made subject to any copyright unless authorized by the City.  Other materials, 
methodology and proprietary work used or provided by the Consultant to the City not specifically created 
and delivered pursuant to the Services outlined in this Agreement may be protected by a copyright held 
by the Consultant and the Consultant reserves all rights granted to it by any copyright. The Consultant 
waives any right to prevent its name from being used in connection with the Services.  The Consultant 
shall provide the City with all copies of all reports, data and work product collected or produced by 
Consultant upon the City’s request.  At the City’s request, upon expiration or termination of this 
Agreement, all records of the Consultant related to the provision of Services hereunder, including public 
records as defined in the Colorado Open Records Act (“CORA”), and records produced or maintained in 
accordance with this Agreement, are to be returned to the City in a reasonable format and with an index as 
determined and requested by the City. 

13. TERMINATION:  The City shall have the right to terminate this Agreement, with or 
without cause, by giving written notice to the other Party of such termination and specifying the effective 
date thereof, which notice shall be given at least thirty (30) calendar days before the effective date of such 
termination.  The Consultant shall be entitled to receive compensation in accordance with this Agreement 
for any satisfactory work completed pursuant to the terms of this Agreement prior to the date of notice of 
termination.  Notwithstanding the above, the Consultant shall not be relieved of liability to the City for 
damages sustained by the City by virtue of any breach of the Agreement by the Consultant.  The 
Consultant’s indemnification obligations hereunder shall survive termination of this Agreement 

14. NOTICES:  Notices concerning termination of this Agreement, notices of alleged or 
actual violations of the terms or provisions of this Agreement, and all other notices shall be made as 
follows: 

To the City: 
 

City of Cherry Hills Village 
Attn: City Manager  
2450 East Quincy Avenue 
Cherry Hills Village, CO  80113 
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with a copy to: 
 

City Attorney for Cherry Hills Village 
c/o City of Cherry Hills Village 
2450 East Quincy Avenue 
Cherry Hills Village, CO  80113 
 

To the Consultant: Mesirow Financial  
John Harney 
353 North Clark Street 
Chicago, IL  60654 
 

With a copy to: Mesirow Financial- Denver Office 
Todd Krapf 
1777 South Harrison Street, Suite 750 
Denver, CO  80210 
 

Said notices shall be delivered personally during normal business hours to the appropriate office 
above, or by prepaid first class U.S. mail, via facsimile, or other method authorized in writing by the City 
Authorized Representative and the Consultant Authorized Representative.  Mailed notices shall be 
deemed effective upon receipt or three (3) working days after the date of mailing, whichever is earlier.  
The Parties may from time to time designate substitute addresses or persons where and to whom such 
notices are to be mailed or delivered, but such substitutions shall not be effective until actual receipt of 
written notification. 

15. NONDISCRIMINATION:  In connection with the performance of work under this 
Agreement, the Consultant agrees not to refuse to hire, discharge, promote or demote, or to discriminate 
in matters of compensation against any person otherwise qualified, solely because of race, color, religion, 
national origin, gender, age, military status, sexual orientation, marital status, or physical or mental 
disability. 

16. EMPLOYMENT OF OR CONTRACTS WITH ILLEGAL ALIENS:  The 
Consultant shall not knowingly employ or contract with an illegal alien to perform work under this 
Agreement.  The Consultant shall not contract with a subcontractor that fails to certify that the 
subcontractor does not knowingly employ or contract with any illegal aliens.  By entering into this 
Agreement, the Consultant certifies as of the date of this Agreement that it does not knowingly employ or 
contract with an illegal alien who will perform work under this contract for Services and that the 
Consultant will participate in the e-verify program or department program in order to confirm the 
employment eligibility of all employees who are newly hired for employment to perform work under this 
Agreement.  The Consultant is prohibited from using either the e-verify program or the department 
program procedures to undertake pre-employment screening of job applicants while this Agreement is 
being performed.  If the Consultant obtains actual knowledge that a subcontractor performing work under 
this Agreement knowingly employs or contracts with an illegal alien, the Consultant shall be required to 
notify the subcontractor and the City within three (3) days that the Consultant has actual knowledge that a 
subcontractor is employing or contracting with an illegal alien.  The Consultant shall terminate the 
subcontract if the subcontractor does not stop employing or contracting with the illegal alien within three 
(3) days of receiving the notice regarding Consultant’s actual knowledge.  The Consultant shall not 
terminate the subcontract if, during such three (3) days, the subcontractor provides information to 
establish that the subcontractor has not knowingly employed or contracted with an illegal alien.  The 
Consultant is required to comply with any reasonable request made by the Colorado Department of Labor 
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and Employment made in the course of an investigation undertaken to determine compliance with this 
provision and applicable state law.  If the Consultant violates this provision, the City may terminate this 
Agreement, and the Consultant may be liable for actual and/or consequential damages incurred by the 
City, notwithstanding any limitation on such damages provided by this Agreement.   

17. GOVERNING LAW; VENUE:  This Agreement shall be deemed to have been made in, 
and construed in accordance with the laws of, the State of Colorado.  Venue for any action hereunder 
shall be in the District Court, County of Arapahoe, State of Colorado.  The Consultant expressly waives 
the right to bring any action in or to remove any action to any other jurisdiction, whether state or federal. 

18. COMPLIANCE WITH ALL LAWS AND REGULATIONS:  All of the work 
performed under this Agreement by the Consultant shall comply with all applicable laws, rules, 
regulations and codes of the United States and the State of Colorado.  The Consultant shall also comply 
with all applicable ordinances, regulations, and resolutions of the City and shall commit no trespass on 
any public or private property in the performance of any of the work required by this Agreement. 

19. SEVERABILITY:  In the event any of the provisions of this Agreement are held to be 
unenforceable or invalid by any court of competent jurisdiction, the validity of the remaining provisions 
shall not be affected, provided that the remaining provisions without the invalidated provisions are 
consistent with the Parties’ intent.  Should either party fail to enforce a specific term of this Agreement it 
shall not be a waiver of a subsequent right of enforcement, nor shall it be deemed a modification or 
alteration of the terms and conditions contained herein. 

20. NO THIRD-PARTY BENEFICIARIES:  The enforcement of the terms and conditions 
of this Agreement and all rights of action relating to such enforcement shall be strictly reserved to the 
City and the Consultant, and nothing contained in this Agreement is intended to or shall give or allow any 
such claim or right of action by any other or third person under such Agreement.  Any third-party 
receiving a benefit from this Agreement is an incidental and unintended beneficiary only. 

21. HEADINGS; RECITALS:  The headings contained in this Agreement are for reference 
purposes only and shall not in any way affect the meaning or interpretation of this Agreement.  The 
Recitals to this Agreement are incorporated herein. 

22. ENTIRE AGREEMENT:  The Parties acknowledge and agree that the provisions 
contained herein constitute the entire agreement and that all representations made by any elected official, 
officer, director, agent or employee of the respective parties unless included herein are null and void and 
of no effect.  No alterations, amendments, changes or modifications to this Agreement, except those 
which are expressly reserved herein to the Mayor, the City Authorized Representative and/or the 
Consultant Authorized Representative, shall be valid unless they are contained in writing and executed by 
all the Parties with the same formality as this Agreement. 

23.  FORCE MAJEURE:  Neither Party shall be liable for damages, delays, or failure to 
perform its obligations under this Agreement if performance is made impractical or impossible, or 
unpredictably and abnormally difficult or costly, as a result of any unforeseen occurrence, including but 
not limited to fire, flood, acts of God, civil unrest, terrorism, failure of a third party to cooperate in 
providing services other than Consultant’s subconsultants, or other occurrences beyond the reasonable 
control of the party invoking this Force Majeure clause.  The Party invoking this Force Majeure clause 
shall notify the other Party immediately by verbal communication and in writing of the nature and extent 
of the contingency within five (5) business days after its occurrence or discovery of its occurrence, and 
shall take reasonable measures to mitigate any impact of the event that triggered the invoking of this 
Force Majeure clause.  If the Force Majeure event shall impact schedule or increase the costs incurred by 
Consultant, such items shall be handled in accordance with Section 2 and 3. 
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24.  SURVIVAL OF TERMS AND CONDITIONS:  The Parties understand and agree that all 
terms and conditions of the Agreement that require continued performance, compliance, or effect beyond 
the termination date of the Agreement shall survive such termination date and shall be enforceable in the 
event of a failure to perform or comply. 

25. ARTICLE X, SECTION 20/TABOR:  The Parties understand and acknowledge that the 
City is subject to Article X, § 20 of the Colorado Constitution ("TABOR").  The Parties do not intend to 
violate the terms and requirements of TABOR by the execution of this Agreement.  It is understood and 
agreed that this Agreement does not create a multi-fiscal year direct or indirect debt or obligation within 
the meaning of TABOR and, therefore, notwithstanding anything in this Agreement to the contrary, all 
payment obligations of the City are expressly dependent and conditioned upon the continuing availability 
of funds beyond the term of the City's current fiscal period ending upon the next succeeding December 
31.  Financial obligations of the City payable after the current fiscal year are contingent upon funds for 
that purpose being appropriated, budgeted, and otherwise made available in accordance with the rules, 
regulations, and resolutions of the City and other applicable law.  Upon the failure to appropriate such 
funds, this Agreement shall be terminated. 

26. INCORPORATION OF EXHIBITS:  All exhibits referenced in this Agreement and 
attached hereto shall be incorporated into this Agreement for all purposes. 

IN WITNESS WHEREOF, the City and the Consultant have executed this Professional Services 
Agreement as of the above date. 

CITY: 

CITY OF CHERRY HILLS VILLAGE, a Colorado home 

rule municipal corporation  

BY: ________________________________________ 

 Laura Christman, Mayor 

DATE: October ___, 2015 

 

Attest:         APPROVED AS TO FORM: 

 
 
____________________________________ ________________________________ 
Laura Smith, City Clerk City Attorney 
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CONSULTANT: 

MESIROW FINANCIAL,  

an Illinois corporation with a Colorado office at  

1777 South Harrison Street, Suite 750, Denver, CO  80210,  

and authorized to do business in Colorado 
 

BY: ________________________________________ 

 John Harney, Chief Financial Officer 

DATE: October ___, 2015 

 

STATE OF                ) 

COUNTY OF                ) ss.  

The foregoing Professional Services Agreement was acknowledged before me this ____ day of 
______________, 20____, by _________________________________________________ as 
____________________________________ of ______________________________________, a 
________________________________. 

 

Witness my hand and official seal. 

My commission expires: ___________.  

 _____________________________________ 

Notary Public 

(Required pursuant to C.R.S. § 8-40-202(2)(b)(IV)) 
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EXHIBIT A 

SCOPE OF SERVICES 
 

1. Serve as management consultant on health insurance related matters. Provide advice and 
assistance reviewing the City’s employee benefits program on a continuing basis to ensure that 
the plans are in compliance with federal requirements and that the program provides adequate 
benefits. Recommend alternative benefit designs or delivery systems as dictated by emerging plan 
costs or benefit practices.  

2. Notify, monitor and provide information on pending or new legislation and changes in tax law, as 
well as benefit and funding trends that may affect the benefit program. Assist with HIPAA and 
PPACA compliance. Maintain confidentiality of the City’s health claims, records and related data 
which cannot be sold, shared or otherwise disclosed to other companies or individuals without 
written permission from the City. 

3. Negotiate for the City favorable costs and high quality services with vendors including semi-
annual reports for budgeting, resolution of issues and renewal processes.  

4. Prepare and review contracts, plan documents, insurance policies and other documents for 
applicability and accuracy. 

5. Proactively recommend alternative benefit designs, ancillary benefit program(s), voluntary 
benefit programs or delivery systems as dictated by emerging costs or benefit practices and 
trends. Identify any possible consolidation opportunities and design changes that will reduce 
overall program cost for long term. 

6. Review City claim trends, if possible. Identify appropriate and cost effective strategies to reduce 
health and benefit claim costs. 

7. Prepare bid specifications and solicit proposals from health and benefit vendors and insurance 
markets specializing in group insurance plans as needed. 

8. Assist with adjudication of specific claims. Provide comprehensive, objective review of received 
and processed claims to determine whether the claims are adjudicated according to contractual 
performance standards, appropriate benefits and industry standards. Provide liaison services 
between program and other benefits consultants, including coordination of reporting and 
assistance resolving claims. 

9. Partner with Human Resources and management team at the City in the administration of all 
group insurance plans including responding to questions from and providing information to staff, 
and providing other benefit-related advisory services throughout the plan year. 

10. Advise the City in contract negotiations and renewals within the consultant’s field of expertise. 
Develop and assist in implementation of new insurance plans. 

11. Assist with preparation of materials for annual employee benefits and open enrollment meetings. 
Be available to attend meetings with City representatives as required. 

12. Provide full disclosure of all fees, commissions, bonuses, over-rides and compensation received 
from each health and benefit plan annually and at the start or change of any existing plan. 
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EXHIBIT B 

COMPENSATION 

 

Compensation is commissions based with the current carriers in place for medical, dental, life, short-term 
and long-term disability insurances. The commissions from all insurance carriers are not to exceed a 
maximum annual commission paid of $20,000.00 from all carriers combined. 
 
If additional services are required, this would be discussed on a case-by-case basis. 




