CHERRY HILLS VILLAGE

COLORADO
2450 E. Quincy Avenue Village Center
Cherry Hills Village, CO 80113 Telephone 303-789-2541
www.cherryhillsvillage.com FAX 303-761-9386
City Council Agenda

Tuesday, March 17, 2015
6:00 p.m. — Executive Session pursuant to CRS 24-6-402(4)(a) and (e) for the purpose of discussing matters related to
the possible acquisition of real property and to develop strategy for negotiations and to instruct negotiators

relating to such real property.

6:30 p.m. — Regular Meeting

1. Call to Order
2. Roll Call of Members
3. Pledge of Allegiance
4. Award Presentation
5. Audience Participation Period (limit 5 minutes per speaker)
6. Reports from Members of City Boards and Commissions
7. Consent Agenda
a. Approval of Minutes — February 17, 2015
b. Resolution 10, Series 2015; Concerning the Creation of the Quincy Farm Committee
8. Items Removed From Consent Agenda
9. Unfinished Business

a. Public Hearing - Request by Arapahoe Tennis Club for an Expanded Use Permit to Install a Paddle
Court with Lights and Paddle Hut (continued from February 17, 2015)

b. Public Hearing - Council Bill 2, Series 2015, Amending Sections 16-16-10(c) and 16-16-10(d)(2) of
the Municipal Code Concerning Off-Street Parking Requirements (Public Hearing and second and
final reading)

10. New Business
11. Reports

a. Mayor

b. Members of City Council

c. City Manager and Staff
(i) Department Monthly Reports
(ii) Unaudited Financial Statements
(iii) Wireless Facility Ordinance Amendment

d. City Attorney

12. Executive Session pursuant to CRS 24-6-402(4)(b) for the purpose of seeking legal advice concerning the

Cooper v. Cherry Hills Village litigation.

13. Adjournment

Notice: Agenda is subject to change.
If you will need special assistance in order to attend any of the City’s public meetings, please notify the City of Cherry Hills Village at 303-789-2541, 48 hours in
advance.



Draft Draft Draft

Minutes of the
City Council of the City of Cherry Hills Village, Colorado
Held on Tuesday, February 17, 2015 at 6:30 p.m.
At the Village Center

Mayor Laura Christman called the meeting to order at 6:30 p.m.
ROLL CALL

Mayor Laura Christman, Councilors Mark Griffin, Earl Hoellen, Mike Gallagher, Klasina
VanderWerf, and Katy Brown were present on silent roll call. Also present were Deputy
City Manager and Public Works Director Jay Goldie, City Attorney Linda Michow,
Finance Director Karen Proctor, Community Development Director Rob Zuccaro, Police
Chief Michelle Tovrea, Human Resource Analyst Kathryn Barlow, Parks, Trails &
Recreation Administrator Ryan Berninzoni, and City Clerk Laura Smith.

Absent. Mayor Pro Tem Alex Brown

PLEDGE OF ALLEGIANCE

The Council conducted the pledge of allegiance.

AUDIENCE PARTICIPATION PERIOD

None

CONSENT AGENDA

Councilor Hoellen removed ltem 6b from the Consent Agenda.

Councilor VanderWerf moved, seconded by Councilor K. Brown to approve the
following items on the Consent Agenda:

a. Approval of Minutes — February 3, 2014
The motion carried unanimously.

ITEMS REMOVED FROM CONSENT AGENDA

Item 6b. Resolution 9, Series 2015; In Support of Legislation to Protect Public Regional
Stormwater Management Activities

Deputy City Manager/Director Goldie explained that the proposed resolution would
support legislation to protect publicly owned regional stormwater activities. He indicated
that normally the City would pass a resolution to support current legislation and in this
case there was not a current bill to support. He noted that the City was working closely
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with Urban Drainage who was asking all Colorado communities with stormwater
programs to generally support legislation that they were trying to get started at the state
level to protect municipalities’ rights. He explained that this was necessary because the
State Engineer had recently publicized a new interpretation regarding stormwater
regulation by viewing stormwater detention as a breach of water rights. He noted that
the City had received a general resolution from Urban Drainage which City Attorney
Michow had adjusted to fit the City, but there was no current legislation.

Councilor Hoellen expressed concern with supporting legislation that did not yet exist
and therefore the City could not be fully aware of what they were supporting.

Councilor Gallagher asked what the chances were that a bill will be passed during this
legislative session.

Deputy City Manager/Director Goldie replied that there was a good chance a bill would
at least be introduced if not passed.

Mayor Christman explained that the issue had started with Aspen and Pueblo, and that
the Water Commission had told Pueblo that the municipality could not detain water even
for only 72 hours to prevent a flood and that they had to buy the right to detain the water
even if they were not using the water.

Councilor VanderWerf noted that it seemed like a money making scheme.

Mayor Christman added that every municipality and existing and future developments
were in violation of the new ruling. She indicated that she thought a bill would pass and
that all municipalities were in support. She noted that she had specifically asked Urban
Drainage if their bill would permit City use of the High Line Canal for drainage and they
had assured her it would.

Councilor Hoellen indicated that it was an important issue and he was in support of
legislation but since there was nothing specific to support at this point he was
uncomfortable approving the proposed resolution.

Councilor Griffin suggested that the Council could postpone the resolution until there
was a specific bill to support.

Mayor Christman suggested that they could generically support the subject.

Deputy City Manager/Director Goldie noted that official support at this stage would be
helpful to Urban Drainage.

City Attorney Michow advised that Council could approve an amended version of the
proposed resolution.
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Councilor K. Brown suggested that Section 2 of the proposed resolution be amended to
read “The Council declares its support for legislation that would exempt regional
stormwater management from administration and curtailment by the Colorado Division
of Water Resources.”

Councilor Hoellen moved, seconded by Councilor Griffin to approve Item 6b as
amended.

The motion carried unanimously.

UNFINISHED BUSINESS

Public Hearing - Request by Arapahoe Tennis Club for an Expanded Use Permit to
Install a Paddle Court with Lights and Paddle Hut — Request for Continuance (continued

from January 20, 2015)

Director Zuccaro explained that the AraEahoe Tennis Club (ATC) was requesting an
additional continuance to the March 17" Council meeting. He noted that the ATC's
Expanded Use Permit request had first come to Council at the January 6™ meeting and
Council had chosen to continue the request to the January 20" meeting, at which point
the ATC had requested an additional continuance to tonight's meeting and was now
requesting a further continuance for more time to research Council’'s questions and
concerns.

Councilor Griffin moved, seconded by Councilor VanderWerf to continue the public
hearing for the Arapahoe Tennis Club Expanded Use Permit request to construct a
paddle court with lights and paddie hut to the March 17, 2015 City Council meeting at
6:30 p.m.

The motion carried unanimously.
NEW BUSINESS

Council Bill 2, Series 2015; Amending Sections 16-16-10(c) and 16-16-10(d)(2) of the
Municipal Code Concerning Off-Street Parking Requirements (first reading)

Director Zuccaro presented Council Bill 2, Series 2015 on first reading. He explained
that the proposed bill would increase the allowed parking reduction amount from 40% to
50% and allow overflow parking to be natural, non-hardened surfaces. He noted that
this would add incentive to preserve the semi-rural character of the City. He added that
the amendment would require applicants to include a mitigation plan to address limits to
usage, maintaining the vegetation and mud tracking control. He gave the example of the
Denver First Church which would have had sufficient parking between their paved lot
and non-paved areas for their development in 2013 if the proposed amendments had
been in effect, but which under the current Code had had to pave open areas to create
additional parking spaces. He indicated that the Planning and Zoning Commission
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(P&Z) had reviewed the proposed bill on September 9, 2014 and October 14, 2014 and
voted six to one in favor of the amendments.

Councilor VanderWerf expressed concern that valets are needed for parking on grass in
order to use the space effectively. She asked if the Denver First Church’s overflow
parking was used very often.

Director Zuccaro estimated that the Denver First Church had large events that would
require the overflow parking such as regional funerals no more than ten times a year.

Councilor K. Brown indicated she understood why the immediate neighbors would not
want overflow parking to park in the streets but asked for confirmation that street
parking was allowed around Denver First Church.

Deputy City Manager/Director Goldie confirmed it was legal to park in the streets except
for Jefferson because of its width.

Councilor K. Brown asked why the City was concerned with parking in the
neighborhood.

Director Zuccaro explained that from a community planning standpoint schools,
churches, clubs and similar organizations should be able to manage themselves with
little impact on the surrounding neighborhood.

Councilor Gallagher noted that the biggest concern would be when a large event
coincided with weather that made natural areas unusable for parking.

Councilor K. Brown acknowledged the trade-off in that situation between some overflow
parking on streets versus large asphalt areas that were rarely used.

Mayor Christman asked City Attorney Michow if it was appropriate for her to discuss the
P&Z meetings that she had participated in regarding the proposed bill.

City Attorney Michow confirmed it was appropriate since this was a legislative issue
rather than quasi-judicial.

Mayor Christman explained that the Denver First Church would have preferred using
open space as overflow parking for their 2013 development but P&Z did not have that
flexibility under the current Code. She indicated that the mitigation plan included in the
proposed bill would take care of most issues. She noted that for large regional funerals
there was a heavy Police Department presence to manage the extra traffic.

Councilor K. Brown added that Kent Denver’s recent new gymnasium was another great
example of a property with ample natural space and in the case of any future
development it would be preferable to leave those areas natural rather than paving
them. She indicated that she was more concerned with safety issues used for parking in
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natural areas such as lack of striping, lighting and even ground rather than the
possibility of weather resulting in the occasional need for street parking.

Mayor Christman indicated that the safety issues could be solved by using valets.
Councilor VanderWerf moved, seconded by Councilor K. Brown to approve Council Bill
2, Series 2015 on first reading, amending Sections 16-16-10(c) and 16-16-10(d)(2) of
the Municipal Code concerning off-street parking requirements, as drafted in Exhibit A
to the February 17, 2015 staff memorandum..

The following votes were recorded:

Gallagher yes
Griffin yes
VanderWerf yes
K. Brown yes
Hoellen yes

Vote on the Council Bill 2-2015: 5 ayes. 0 nays. The motion carried.
REPORTS
Mayor’s Report

Mayor Christman reported that she was in contact with other Mayors offices in the
South Metro area regarding Xcel Energy’s cutting of trees and other issues.

Members of City Council

Councilor Gallagher reported that at the last John Meade Park Master Planning process
meeting it was clear that the Parks, Trails and Recreation Commission (PTRC) was
looking to Council for direction on issues such as 90 Meade Lane and future plans for
the Village Center as important pieces to the planning of John Meade Park.

Councilor Griffin reported that a resident in his neighborhood was upset with their
neighbor's construction project, but after consultation with City Manager Patterson and
Director Zuccaro it was determined that the project was compliant with City rules and
regulations.

Councilor VanderWerf reported that the John Meade Park Master Planning process
meeting had revealed that immediate neighbors are concerned with programming at the
Alan Hutto Memorial Commons amphitheater and the traffic, noise and lights it might
involve. She also reported that a new fence along a trail had made her consider the
possible need for an ordinance to address fences along trails to avoid a tunneling effect.
She noted that different zone districts might require different regulations to account for
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trails adjacent to backyards in smaller lots. She suggested this would be a good topic
for a study session.

Council discussed fences adjacent to trails in different areas of the City.

Councilor K. Brown reported that a resident in Mansfield Heights was concerned about
speeding and had asked her to see if the speed limit could be lowered from 30 mph to
25 mph.

Deputy City Manager/Director Goldie explained that lowering a speed limit was
accomplished through an engineering study.

Chief Tovrea added that the Police Department could put the speed trailer and extra
patrol in the area.

Councilor Hoellen reported that PTRC was doing a good job with the John Meade Park
Master Planning process, emphasized the importance of community involvement, and
agreed with Councilor Gallagher that PTRC was looking for direction from Council that
was important to the planning process.

Members of City Boards and Commissions
None
City Manager & Staff

Deputy City Manager/Director Goldie reported that City Manager Patterson was out of
the office with a medical issue and would return later in the week. He indicated that
monthly reports and unaudited financial statements were included in Council packets.

Councilor Griffin asked about the categories on the new Personnel Summary
Comparison chart in the Police Department monthly report.

Chief Tovrea explained that an inquiry was when someone called and spoke to a
supervisor, usually with procedural questions rather than complaints. Internal
investigations were the same as internal affairs.

Councilor Griffin congratulated the Police Department on their high number of
commendations over the past year.

Mayor Christman asked what MUTCD stood for in the Public Works monthly report.

Deputy City Manager/Director Goldie replied that it stood for the Manual on Uniform
Traffic Control Devices and contained federal guidelines for street design.

Mayor Christman asked if the City’s signs were compliant with the MUTCD.
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Deputy City Manager/Director Goldie explained that the City’s regulatory signs were
100% compliant and staff was working on compliance of the City’s non-regulatory signs.
He added that the City's street signs would never be fully compliant because of the red
color but they did meet the retro reflectivity standards.

Councilor Griffin asked about the green Quincy sign on the median on University just
south of Quincy that was partially covered by a traffic island sign.

Deputy City Manager/Director Goldie replied he would investigate the sign.
Councilor Hoellen asked if the public works log sheet numbers indicated hours.

Deputy City Manager/Director Goldie replied that the top part of the log sheet was hours
and the bottom part was materials.

Director Proctor reported that the 2014 audit would begin next week and the final report
would be presented to Council in about a month.

City Attorney
City Attorney Michow updated Council on several bills in the state legislature. She noted
that legislation regarding drone use by local law enforcement was being discussed but

there was no legislation related to personal use of drones.

Mayor Christman indicated that currently operation of a private drone had to be
consistent with hobby aircraft regulations.

Councilor K. Brown noted that drones were not allowed in Rocky Mountain National
Park.

Councilor Griffin added that they were not allowed in Yellowstone either.

Mayor Christman reported that DRCOG would meet tomorrow night.

Councilor Griffin noted that there was no business on the draft March 3™ agenda.
Mayor Christman asked for a motion to cancel the March 3™ meeting.

Councilor Griffin moved, seconded by Councilor VanderWerf to eliminate the March 3,
2015 City Council meeting for lack of agenda items.

The motion carried unanimously.

Chief Tovrea introduced the Police Department’s newest Sergeant, Sgt. Chuck Parker.
She noted that the Police Department was in the process of filling four officer positions.
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ADJOURNMENT

The meeting adjourned at 7:32 p.m.

Laura Christman, Mayor

Laura Smith, City Clerk
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Item 7b

RESOLUTION NO. 10 INTRODUCED BY:
SERIES OF 2015 SECONDED BY:
A RESOLUTION

OF THE CITY COUNCIL
OF THE CITY OF CHERRY HILLS VILLAGE
CONCERNING THE CREATION OF THE
QUINCY FARM COMMITTEE

WHEREAS, the City Charter empowers the City Council to provide for the planning,
financing and management of community bridle paths, parks and recreation programs, together
with equipping, financing and maintaining City-owned paths, parks, recreational areas and
facilities; and

WHEREAS, the City has received a gift of title to Quincy Farm, located at 4400 East
Quincy Avenue in the Village (“Property”), through the immense generosity of Catherine H.
Anderson, which title is subject to the reserved Anderson Life Estate and a recorded
Conservation Easement for the preservation of the Property as a part of the City’s parks and
trails system; and

WHEREAS, the City Council established the Quincy Farm Visioning Committee (QFVC)
in October of 2012 for the purpose of presenting a report of proposed recommendations to the
City Council; and

WHEREAS, the QFVC made its final report to the City Council in October of 2014; and

WHEREAS, it is appropriate and beneficial for the City Council to prepare now for the
improvement, maintenance, preservation and use of the Property, and its orderly incorporation
into the City's parks and trails system at such future date that complete control of the Property
passes to the City; and

WHEREAS, the City Council desires to ensure that the future use and preservation of
the Property is compliant with all of the restrictions outlined in the Conservation Easement that
has been granted to Colorado Open Lands; and

WHEREAS, the City Council desires to form an advisory committee to make
recommendations to the City Council for the future use, preservation and programming of the
Property as more specifically set forth in this Resolution.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
CHERRY HILLS VILLAGE, COLORADO THAT:

Section 1. Creation

There is hereby established a Quincy Farm Committee (“QFC") for the City of Cherry
Hills Village.

Resolution 10, Series 2015
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Section 2. Purpose

The QFC has been established to advise the City Council on the following specific
matters related to Quincy Farm:

A. In coordination with the Parks, Trails and Recreation Commission (PTRC), evaluate
and develop ordinance to rezone the Property giving consideration to establishment
of a stand-alone zoning designation unique to the Property or zoning designation
applicable to other City-owned properties.

B. Determine appropriate mechanism or legal structure for private fundraising for the
benefit of the Property, including formation of 501(c)(3) non-profit corporation.

C. Become knowledgeable about the Conservation Easement governing the Property
and the limitations and conditions set forth therein.

D. Develop and draft a long term (10 year) master plan for the Property for approval by
PTRC and City Council that incorporates operations, capital costs, compliance with
the governing Conservation Easement, and the goals of the Quincy Farm Visioning
Committee.

E. Develop a management plan for the first two years of operation of the Property that
includes an estimate of costs and expenses and immediate needs of the Property
consistent with the conservation easement and the City Master Plan.

F. Explore current opportunities with the occupants of the Property to address capital
costs to avoid deferred maintenance to the extent applicable and make
recommendations concerning the same.

G. Review of water and ditch rights for the Property through City-retained legal counsel.

The QFC shall provide progress reports to the City Council as the Committee deems
appropriate or the City Council directs.

Section 3. Members

The QFC shall initially consist of no more than five (5) voting members. City Council may
increase or decrease the membership of the QFC at its future discretion. Additionally, City
Council may designate one or more members of the City Council to serve as non-voting ex-
officio members of the Committee. All members shall be appointed by the City Council.
Members shall be residents of the City for at ieast three (3) years immediately preceding the
date of appointment and shall be residents throughout their term of office. All regular and ex-
officio members shall be volunteers who serve without compensation.

Section 4. Terms of Office

Two (2) members shall be appointed for five (5) year terms, and the remaining three (3)
members shall be appointed for three (3) year terms. Terms of office shall expire on the third
Tuesday of May in each respective year. There are no limits on the number of terms a regular or
ex-officio member may serve.

Section 5.  Removal; Vacancies

All regular members appointed by City Council shall serve at the pleasure of the City
Council and may be removed with or without cause and with or without notice and hearing, at
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the sole discretion of the City Council. Vacancies on the Committee shall be filled by City
Council.

Section 6. Meetings

The QFC shall meet as often as necessary to accomplish its duties and responsibilities.
At the inaugural meeting of the QFC, the members shall appoint a chairperson, vice-chairperson
and recording secretary. The QFC may adopt bylaws for its proper operation which bylaws shall
be consistent with the laws of the state and the City of Cherry Hills Village. All meetings of the
QFC shall be open to the public. The QFC shall set and post its schedule and agendas in the
same manner as other City Boards and Commissions, and invite input from the community and
City staff.

Section 7.  This Resolution shall be effective immediately.

Introduced, passed and adopted at the
regular meeting of the City Council this __ day

of , 2015, by a vote of _ yes and _ no.
(SEAL)
Laura Christman, Mayor
ATTEST: Approved as to form:
Laura Smith, City Clerk Linda C. Michow, City Attorney

Resolution 10, Series 2015
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CHERRY HILLS VILLAGE

COLORADO
2450 E. Quincy Avenue Village Center
Cherry Hills Village, CO 80113 Telephone 303-789-2541
www.cherryhillsvillage.com FAX 303-761-9386
ITEM: 9a
MEMORANDUM
TO: HONORABLE MAYOR CHRISTMAN AND MEMBERS OF THE CITY COUNCIL

FROM: ROBERT A. ZUCCARO, COMMUNITY DEVELOPMENT DIRECTOR

SUBJECT: REQUEST BY ARAPAHOE TENNIS CLUB FOR AN EXPANDED USE PERMIT
TO INSTALL A PADDLE TENNIS COURT WITH LIGHTS AND PADDLE HUT
(PUBLIC HEARING - CONTINUED FROM JANUARY 6, 2015; JANUARY 20,
2015; AND FEBRUARY 17, 2015)

DATE: MARCH 17, 2015

BACKGROUND:

At the January 6, 2015 City Council meeting, the Council held a public hearing and reviewed a
request by the Arapahoe Tennis Club for an Expanded Use Permit to allow the construction of a
paddle court with lights and paddle hut. The Council continued the public hearing to the
January 20, 2015 meeting and asked for the applicant and staff to provide additional
information related to the request (see Exhibit A for minutes). The applicant requested
additional continuances to the February 17, 2015 and March 17, 2015 meetings in order to
provide additional time to address the Council’s outstanding questions and requests for
information. Currently, the applicant has not provided any additional information or made any
amendments to their application but has asked for the review to proceed.

This memo will provide additional analysis and information from staff that has been completed
since the January 6, 2015 meeting and staff’s current recommendations. For further
background, the original staff memo with exhibits and public comment letters received at the
original hearing are enclosed.

The City Council requested additional research and information on the following topics:
e Additional information on the historic development of the club.
e Analysis of the paddle court lighting, color temperature of LED lighting, lighting
mitigation options, and hours the lighting should be allowed.
¢ Analysis of parking requirements and any consideration of a membership limit
related to parking and traffic impacts.
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STAFF ANALYSIS:

Historic Development of the Club:

Attached as Exhibit B is a letter from the Club’s original developer to the Village’s Board of
Trustees dated December 12, 1963 requesting a rezoning from R-1 to F-1 and outlining the
proposed development and uses for the Tennis Club. The proposal includes a swimming pool,
four tennis courts and a clubhouse with minimum 200-foot setbacks. The letter mentions an
attached site plan, but this was not included with the letter nor was it in the file that contained
the letter. The letter states that the club membership will be limited to 150 family members.
Since the original approval of the Club by the Village Board of Trustees in 1963, the Club has
expanded by adding four additional tennis courts, four paddle courts and increasing their
membership to 220 family members (46.6% increase in membership).

The following summarizes the permits issued for the historic development of the Club.

* In 1964, a building permit was issued for a 1,500 square-foot club house with setbacks
noted as 200+ feet from all property boundaries.

* In 1964, a building permit was issued for 4,400 square-foot swimming pool with
setbacks noted as 100+ feet from all property boundaries.

e In 1964, a building permit was issued for a paddle tennis court with setbacks noted as
100+ feet from all property boundaries.

* In 1969, a building permit was issued for two tennis courts with setbacks noted as 25 feet
from the north property boundary, 100+ feet from the south property boundary, 50+ feet
from the east property boundary, and 170 feet from the west property boundary.

e In 1974, a building permit was issued for two tennis courts with setbacks noted as 25 feet
from the north property boundary, 200+ feet from the south property boundary, an
undetermined setback from the east property boundary (not legible on permit), and 171
feet from the west property boundary.

e In 1983, a building permit was issued to build a paddle tennis court with setbacks noted
as 200+ feet from the north property line, 100+ feet from the east property line, 200+ feet
from the east property line and 25+ feet from the west property line. The permit states
that a variance was approved by the Board of Adjustment and Appeals on December 17,
1982 for the west setback.

Based on a review of historic aerial photos, staff has been able to verify that the Club’s current
gravel parking lot, that has been calculated to accommodate approximately 50 vehicles, existed
in generally its current configuration since at least 1974. Staff assumes that the current gravel

lot is original to the Club development in 1964, but does not have aerial photos from that
specific era.
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Paddle Court Lights:

Based on the discussions and questions asked by Council related to lighting at the January 6,
2015 meeting, staff has provided additional information below on the color temperature of LED
lights, information on minimum required light pole heights for paddle courts, and on hours of
operation of paddle court lights.

o LED light color: Attached as Exhibit C is a publication by the International Dark Sky
Association (IDSA) dated January 27, 2015 on LED lighting. This publication notes that
blue-rich white LED lights are potentially hazardous, may adversely affect wildlife, and
are more likely to contribute to light pollution. The light color can be measured as
Correlated Color Temperature (CCT). The IDSA recommends use of “warm-white” or
filtered LED lights with a CCT less than 3,000 Kelvin to minimize blue light emissions.
The applicant has not provided any additional information on the color of the LED
lights being proposed. Therefore, staff is not able to verify if the proposed LED lights
meet this standard. If the Council is to approve the Expanded Use Permit, staff
recommends that a condition of approval be included that the applicant provides
documentation to verify that the proposed LED lights have a CCT less than 3,000 Kelvin.

¢ Minimum light pole height standards: Staff has contacted the American Platform Tennis
Association (APTA) and reviewed the official rules published by the APTA. There does
not appear to be a published minimum height requirement for lights. However, the
APTA responded to an email request verifying that the court fence is required to be 12
feet in height and the standard light is 8 feet above the fence (see Exhibit D for email).
Staff also contacted the North Boulder Recreation Center, which operates lighted paddle
courts, and they confirmed that lights extending 8 feet above the 12 foot court fence is
standard. An 8-foot light above the 12-foot court fence is consistent with the applicant’s
proposal (see Exhibit E for email).

e Lighting time restriction: Staff contacted the North Boulder Recreation Center about any
limitations they have on hours of operation for their paddle court lights. According to
the North Boulder staff, they have an agreement with the surrounding neighbors that
the paddle court lights are turned off by 9:00 p.m. There are two lighted paddle courts
located at the North Boulder Recreation Center. The North Boulder Recreation Center
time limit is consistent with the Planning and Zoning Commission’s recommended time
limit of 9:00 p.m. for the proposed lights.

Parking Analysis:

Pursuant to Municipal Code Sections 16-16-10 and 16-20-50 a parking and traffic analysis is a
required submittal item for an Expanded Use Permit. However, staff may waive or recommend
a waiver of these requirements. At the January 6, 2015 meeting, staff's recommendations
included a waiver of the parking and traffic analysis based on several conditions, including
provisions for parking for large events and a membership limitation to ensure that daily traffic
and parking impacts would not increase without further review of a new Expanded Use Permit
by the City Council. At the January 6, 2015 meeting, a question was raised as to whether other
private clubs in the Village are subject to City-imposed membership limitations related to traffic
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and parking. After further research, staff has determined that the City has similar membership
limitations in agreements with both Glenmoor Country Club and Cherry Hills Country Club:

* Glenmoor Country Club (1983): The City’s original development agreement with
Glenmoor Country Club includes a membership limit (see Exhibit F). Correspondence
in the file related to the approval indicates that the intent of the agreement is to “restrict”
membership to address concerns over traffic impacts (see Exhibit G).

e Cherry Hills Country Club Tennis Complex and Pool House (2004): The City’s
development agreement for the tennis complex and pool house includes a parking
reduction of 39.3%. A condition of the parking reduction is that membership be limited
to current membership plus up to a 20% increase without having to seek additional City
approval (see Exhibit H). Cherry Hills Country Club is zoned O-1, which is the same
zoning as Arapahoe Tennis Club. Thus, the same formula to determine minimum
parking requirements that was used for Cherry Hills Country Club would be used for
Arapahoe Tennis Club. With a 39.3% reduction, Cherry Hills Country Club complied
with the City’s minimum parking requirements (see Exhibit I).

Since the last meeting, staff has discussed with the applicant the possibility of having a limit on
membership with an allowance to expand by a certain percentage without triggering a new
Expanded Use Permit. This would be similar to the agreement the City holds with Cherry Hills
Country Club. If the Council is inclined to adopt a condition of approval with a limitation on
membership, staff recommends that the provision allow current membership at 220 family
members with an allowance to increase by 5%, resulting in up to 231 family members without
having to seek a new Expanded Use Permit. Staff’'s recommendation to allow a 5% increase in
membership takes into consideration that the Club has already expanded membership by 46.6%
above what was originally approved in 1964 without making any improvements to parking
facilities since that time.

Staff has also discussed with the applicant the possibility of submitting a parking analysis and
parking plan demonstrating compliance based on current zoning requirements with the
allowance for up to a 40% reduction in required parking. Parking would be calculated using
the following factors:

e 2 spaces per tennis/paddle court

e 2 spaces per employee at maximum shift

e 1 space per 4 persons at maximum occupancy for other club facilities (e.g. club house,

swimming pool and pool deck)

The applicant has expressed concern with calculating the required parking based on building
code determined maximum occupancy. However, using occupancy to determine minimum
parking is required by the Zoning Ordinance and is consistent with the parking analysis and
agreement the City currently holds with Cherry Hills Country Club.

PUBLIC COMMENT:
No new comment letters have been received since the January 6, 2015 public hearing.
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PLANNING AND ZONING COMMISSION RECOMMENDATION:

The applicant has met all of the Planning and Zoning Commission recommended conditions of
approval except for the condition that the lights shall be turned off from 9:00 p.m. to sunrise the
next day. In place of meeting this condition, the application proposed 24-foot tall Austrian Pine
landscape screening on the north side of the proposed paddle court to help mitigate the lights.

STAFF RECOMMENDATION:
Based on the analysis and finds in staff’s January 6, 2015 and March 17, 2015 staff
memorandums, staff recommends approval of the request with the following conditions:

1. The applicant shall provide documentation to verify that the proposed LED lights have a
CCT less than 3,000 Kelvin.

2. The Development Agreement shall include a provision that the lights on the new paddle
court shall be turned off from 9pm to Sunrise the next day.

3. General Note No. 2, sentence number 4, of the Expanded Use Permit shall be amended
to read as follows: ‘Club enrollment is limited to 220 families and may increase up to 5%
without the prior submission to the City and approval of an Expanded Use Permit.’

4. Section 2.11, sentence number 4, of the Development Agreement shall be amended to
read as follows: ‘Club enrollment is limited to 220 families and may increase up to 5%
without the prior submission to the City and approval of an Expanded Use Permit.””

RECOMMENDED MOTION:

“I move to approve the request by Arapahoe Tennis Club for an Expanded Use Permit to
construct a paddle court with lights and paddle hut based on staff’s findings and analysis in the
January 6, 2015 and March 17, 2015 staff memorandums with the following conditions:

1. The applicant shall provide documentation to verify that the proposed LED lights have a
CCT less than 3,000 Kelvin.

2. The Development Agreement shall include a provision that the lights on the new paddle
court shall be turned off from 9pm to Sunrise the next day.

3. General Note No. 2, sentence number 4, of the Expanded Use Permit shall be amended
to read as follows: “Club enrollment is limited to 220 families and may increase up to 5%
without the prior submission to the City and approval of an Expanded Use Permit.”

4. Section 2.11, sentence number 4, of the Development Agreement shall be amended to
read as follows: “Club enrollment is limited to 220 families and may increase up to 5%
without the prior submission to the City and approval of an Expanded Use Permit.””

ATTACHMENTS:

Exhibit A: January 6, 2015 City Council Minutes

Exhibit B: December 12, 1963 Letter to Board of Trustees

Exhibit C: The Promise and Challenges of LED Lighting, a Practical Guide, Published by the
International Dark Sky Association, Revised January 27, 2015



Exhibit D;
Exhibit E:
Exhibit F:
Exhibit G:
Exhibit H:

Exhibit I:

CHERRY HILLS VILLAGE
COLORADO

January 21, 2015 Email from Ann Sheedy, APTA Executive Director

January 21, 2015 Email from Dennis Warrington, City of Boulder

1983 Agreement Related to Subdivision and Development of Glenmoor of Cherry
Hills, Page 6

Correspondence Relating Membership Limit to Traffic Impacts from Glenmoor of
Cherry Hills Subdivision File

2004 Expanded Use Agreement for Cherry Hills Country Club Building Renovation
and Expansion Project, Page 4

November 14, 2003 Parking Count Analysis and Summary for Cherry Hills Country
Club
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BRADFORD PUBLISHING CO. RECORD OF PROCEED'NGS

Council Bill 15-2014: A Bill for an Ordinance Amending Section 2-3-40(b) of the
Municipal Code Concerning Delegation of Duties and Powers of the Mayor to the City
Manager (first readin

City Attorney Michow presented Council Bill 15, Series 2014 on second and final
reading. She indicated that the council bill was recommended by former Mayor Pro Tem
Stewart and would clarify the administrative duties of the Mayor that were delegated to
the City Manager.

Mayor Christman indicated that the bill paraphrased the Charter and suggested that
instead it simply refer to Charter Sections 5.4(i) and (m) to read “As authorized by
Section 5.7 of the Charter, the City Manager shall have all of the duties and powers
enumerated in Section 5.4 of the Charter, except as set forth in Sections 5.4(i) and
5.4(m)."

City Attorney Michow concurred with the recommended revision.

Mayor Pro Tem A. Brown moved, seconded by Councilor Griffin to approve Council Bill
15, Series 2014, a Bill for an Ordinance of the City of Cherry Hills Village Amending
Section 2-3-40(b) of Chapter 2 of the Municipal Code Concemning the Delegation of
Duties and Powers of the Mayor to the City Manager, on second and final reading as
amended per the language proposed by Mayor Christman.

The following votes were recorded:

Earl Hoellen yes
Mike Gallagher yes
Klasina VanderWerf yes
Alex Brown yes
Katy Brown yes
Mark Griffin yes

Vote on the Council Bill 15-2014: 6 ayes. 0 nays. The motion carried.
NEW BUSINESS

Public Hearing — Request by the Arapahoe Tennis Club for an Expanded Use Permit to
Instail a Paddle Court with Lights and a Paddle Hut

Mayor Christman advised the public that this was a quasi-judicial matter.

Director Zuccaro presented the request from the Arapahoe Tennis Club (ATC) to install
a paddle court with lights and a paddle hut. He explained that the ATC was located
south of East Quincy Avenue on the east side of South Dahlia Street surrounded by R-1
properties. He described the current set up and the proposed additions. He noted that
P&Z had reviewed similar requests in April and June of 2014, but the applications had
been withdrawn, revised and resubmitted. He explained that the current proposal placed
a new paddle court with lights in the northwest corner of the property and a new paddle
hut in the southeast comner. He noted that both the proposed structures were outside of
the property’s setbacks. He explained that the ATC also proposed planting trees as a
buffer for the new structures and designating overflow parking. He noted that drainage
improvement was not required for the proposed project. He indicated that P&Z had
extensive discussions regarding the traffic and parking concerns. He noted that staff
recommended a membership cap as an alternative to completing a traffic and parking
analysis. He indicated that staff recommended that the language on the Development
Agreement and site plan be updated to reflect the membership cap. He explained that
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P&Z recommended approval with 11 conditions, all of which the applicant had met
except turning off the new paddle court lights at 9 p.m. The applicant offered to plant 24
foot tall trees as landscape screening as an alternative to turning off the lights at 9 p.m.
He indicated that staff recommended approval with the conditions that the lights on the
new paddle court be turned off at 9pm every night and the language on the
Development Agreement and site plan be updated to reflect the membership cap. He
noted that tonight's public hearing had been noticed in the Villager Newspaper and at
the property and certified letters had been sent to neighboring properties. He indicated
that comment letters received by staff were included in the Council packet and on the
dais.

Councilor Hoellen asked how the development plan related to the development
agreement.

Director Zuccaro replied that the development plan would be recorded with the
development agreement and would be enforceable by the City.

Mayor Christman asked when the applicant changed their proposal for landscape
screening.

Director Zuccaro replied that the applicant proposed 24 foot pines after the P&Z
meeting and before tonight's City Council meeting.

Mayor Christman asked about public notice of the change in proposed landscape
screening.

Director Zuccaro replied that the proposed change was included in the plans that had
been on file and available to the public at the Building Department during the public
notice period.

Councilor Griffin asked about enforcement of the lights turning off at 9 p.m. and the
membership cap.

Director Zuccaro replied that P&Z and staff recommended that the lights be installed
with timers that would automatically shut them off at 9 p.m., and the City would
investigate if they were notified of potential violations. He explained that the ATC would
be required to report their enrollment numbers annually to the City to ensure compliance
with the proposed membership cap.

Councilor Griffin asked about the overflow parking on the property.

Director Zuccaro replied that the overflow parking area was grass and there were no
surface improvements proposed, therefore the area may not be usable for parking in
inclement weather.

Mayor Pro Tem A. Brown asked why the new proposed lights would have back shields
but the old lights would not be upgraded to include back shields.

Director Zuccaro replied that new lights were required to comply with the current Code
but existing facilities were grandfathered in unless the Code specified otherwise. He
noted that the applicant had offered to bring the current lights into compliance with the
current Code but they were not required to do so.

Councilor Galtagher asked about the landscape screening.

January 6, 2015 6
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Director Zuccaro explained that the landscape screening in the form of trees was
proposed to block the light source from neighbors. He noted that the glow would not be
blocked but that the trees would help to diffuse the glow.

Councilor K. Brown noted that there were two different membership numbers in the
packet, 220 and 225.

Director Zuccaro replied that 220 was the membership number most recently given to
staff by the applicant.

Councilor K. Brown noted that several of the current structures on the property
appeared to be in the setback.

Director Zuccaro confirmed that several of the existing structures were in the setback
and that variances must have been granted in the past.

Councilor K. Brown asked how much square footage was buiit in the setbacks.

Director Zuccaro replied he had not calculated that amount but that the structures
extended approximately 25 feet into the 50 foot setback.

Councilor Griffin asked if the entire property was lit at night.
Director Zuccaro replied that only the paddie courts were lit at night.

Councilor K. Brown indicated that the addition of a four player paddle court would not
seem to lead to an increase in traffic, but that if the new facility was to be used for
events then capping the membership would not be a useful way of addressing traffic
and parking issues.

Director Zuccaro replied that the applicants proposed the new paddle court for use by
members when leagues use the existing courts.

Councilor K. Brown asked about the maintenance of the trees.

Director Zuccaro replied that the development agreement required the ATC to maintain
the trees in good condition in perpetuity and replace them if they die.

Councilor Gallagher asked about the noise condition in the development agreement.

Director Zuccaro replied that a request during the public hearing at P&Z had resulted in
the reference in the development agreement to the noise regulations in the current
Code. He clarified that the reference was not intended to set a higher standard but
rather to simply reflect and reiterate the current Code.

Mayor Christman expressed concern with the proposed LED lighting and asked if staff
had looked into different colors of LED lighting.

Director Zuccaro replied that staff had not analyzed different LED colors.

Don MacKenzie, retiring president of the Arapahoe Tennis Club, explained that the ATC
had been going through this process for more than a year and had received four to zero
approval from the P&Z for the current proposal. He indicated that the ATC had
maintained dialogue with its neighbors throughout the process. He noted that LED lights
have one fifth the light flow of halogen lights, and that LED lights did not have multiple
colors, are 15 times the cost but use one tenth the energy. He explained that the
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landscaping changes between the P&Z meeting and the Council meeting were all in
reaction to the P&Z public hearing and that the ATC proposed to mitigate the light by
planting 24 foot tall trees so that the lights could stay on until 11 p.m. He explained that
the initial proposal had been determined by the ATC membership to crowd too many
structures in the proposed areas. He noted that the ATC had been established 50 years
ago and in that time membership had gone incrementally from 150 families to the
current 220. He indicated that the ATC was not often crowded and that adding one
paddle court would not result in a significant increase in traffic. He stated that P&Z's
motion for conditional approval had been vague and had not specified the species of
tree for the landscape screening and had not mentioned the membership limit. He
added that the focus of the membership cap was not the membership itself but parking,
and the ATC had already agreed to add clear signage on the property to direct visitors
to the overflow parking. He noted that in 2014 the ATC had used its overflow parking
only four times. He indicated that the ATC had agreed to conform to the City's
residential standards for noise and light even though they were specifically exempt. He
stated that the ATC had worked with many neighbors over the course of the application
process and had support from many of them. He expressed concern with the proposed
membership cap.

Mayor Christman noted that she had been Chair of P&Z during the first two applications
from the ATC and asked Mr. MacKenzie if the ATC intended to aggregate all three
proposals for Council's consideration tonight.

City Attorney Michow clarified that only the latest proposal was being considered by
Council tonight and therefore Mayor Christman was able to ask questions and
participate in the discussion.

Mr. MacKenzie agreed that the ATC was only requesting Council's approval of the latest
proposal. He noted that the leagues use the paddle courts from fall to spring on
Monday-Thursday nights and were currently filled with members. He noticed that guests
had to pay additional fees.

Coungilor Griffin asked about league events.

Mr. MacKenzie replied that the ATC hosted paddle tournaments.

Councilor VanderWerf asked if the current paddle courts were utilized from sunrise to
11 p.m.

Mr. MacKenzie replied that it was rare for the courts to be used as late as 11 p.m. but it
did happen.

Councilor VanderWerf asked if the ATC was adverse to the membership cap.
Mr. MacKenzie replied that was correct.

Councilor VanderWerf asked if the ATC was willing to conduct a traffic and parking
study instead.

Mr. MacKenzie replied that the ATC had agreed to parking standards and did not have
a parking problem.

Mayor Pro Tem A. Brown asked about the ATC's membership numbers.

Mr. MacKenzie replied that the ATC had increased its membership from 190 to 220 over
four years about 10 years ago because of a rapid demographic shift.
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Mayor Pro Tem A. Brown asked what recourse the City would have if the ATC
increased membership again.

Mr. MacKenzie replied that the City would have no recourse if the membership increase
were not attached to an expanded use permit. He noted that the ATC was a private
club, the same as the others in the City. He indicated that it was not the ATC'’s intent to
raise membership and that they did not have the staff to support more members.

Mayor Pro Tem A. Brown asked if the ATC had any expectation of increasing
membership.

Mr. MacKenzie replied the current board of the ATC did not.
Mayor Pro Tem A. Brown asked if the paddle court lights stayed on when not in use.

Mr. MacKenzie replied that users turned off the lights when they were done and that this
requirement had been added to the development agreement.

Mayor Pro Tem A Brown suggested installing motion sensors that would turn off the
lights if no motion was detected for a certain period of time.

Mr. MacKenzie replied that they could look into that but expressed concern with the
lights turning off if a player was injured. He noted that the ATC had video cameras to
help them enforce users turning off the lights when they left the courts.

Mayor Christman asked about different colors of LED lights.

Mr. MacKenzie replied that the lights were white by definition and no other colors were
offered for this class of light.

Mr. Dan Sheldon from the ATC added that the ATC would consider any new technology
as it became available but that these were the best lights currently available for this
purpose.

Mayor Christman asked if the height of the lights was designated by the manufacturer.

Mr. MacKenzie replied that the height was designated by the United States Paddle
Association.

Mayor Christman asked if the ATC was opposed to a membership cap so that
membership could increase going forward at a similar rate as in the past.

Mr. MacKenzie replied that a membership cap had never been part of the dialogue
surrounding the proposal and the staff report for tonight's meeting was the first time the
membership cap was stated in a document.

Councilor Hoellen asked if the membership cap was staff's recommendation as an
alternative to a parking study.

Director Zuccaro confirmed that was correct.
Councilor Hoellen stated that for the purposes of this hearing the ATC had to choose

between the membership cap and a parking study unless staff had another basis upon
which to waive the requirement for the parking study.
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Mr. MacKenzie referred to P&Z's discussion and the staff memo for an earlier proposal.
City Attorney Michow advised that the earlier proposals were not relevant.
Mr. MacKenzie indicated that the previous proposal had been approved by P&Z.

Councilors Hoellen and K. Brown replied that the proposal had to be approved by
Council separate from P&Z’s recommendation.

Councilor Hoellen asked if the ATC believed a parking study had been completed or if it
was unnecessary.

Mr. MacKenzie stated that a parking evaluation had been established as unnecessary
by staff, P&Z and the City Attorney. He indicated that the membership cap was not
included in P&Z’s motion for recommendation. He noted that the ATC had agreed to the
strictest parking regulations in the City Code which was the same parking as churches.
He added that the dialogue the ATC had with their neighbors was about noise and light
and not about parking.

Councilor VanderWerf asked if the ATC would agree that if their membership ever
increased a parking study would have to be completed.

Mr. MacKenzie replied that he was worried about unintended consequences with the
ATC constituents and other clubs.

Councilor VanderWerf noted that Council was restricted by the City Code.

Councilor Griffin indicated that it was not in anyone's best interest to attempt to restrict
membership of private clubs. He suggested that Council stop discussing a membership
cap and instead focus on the real issue, which was parking and traffic.

Councilor VanderWerf agreed.

Councilor Hoellen stated that the ATC needed to conduct a parking study or receive a
waiver from staff or Council.

Mayor Christman indicated that the City's schools and churches had to complete
parking evaluations for their expanded use permit requests.

Mr. MacKenzie replied that there were significant differences between the ATC and the
schools and churches.

Mayor Christman called a break prior to the public hearing.
Mayor Christman opened the public hearing at 8:55 p.m.

Karyn Bristow, 5 Blackmer Road, stated that she also owned 1 Blackmer Road and was
directly impacted by the ATC. She indicated that LED lights were intensely bright and
that the species of tree chosen by the ATC for their landscape screening, Austrian
Pines, did not have dense foliage. She noted that the previous proposal had been at a
lower elevation. She asked why the lights were only back shielded and not fully
shielded. She expressed concern with parking and traffic on Dahlia Street.

Pam Clute, 4300 S. Dahlia Street, stated that the previous plan had been better for the
neighborhood because it was at a lower elevation and although the lights would have
been visible they would not have been as noticeable or distracting. She indicated that
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EXHIBIT B

3550 SOUTH GILPIN STREET
ENGLEWOOD, COLORADO

A

December 12, 1963

The Board of Trustees
Cherry Hills Village

Gentlemen:

As owners of Tract 1 in the subdivision known as Cantitoe (copy of
plat attached), we wish to apply for a change of zoning for this
Tract to F-1 and for approval of the following use and construction.

It is proposed that a private tennis and swimming club be established
on Tract 1, to be known as the Arapahoe Tennis Club. Copies of a
proposed site plan and floor plan of the clubhouse are also attached.
If F-1 zoning is permitted, the Club will buy the land in early 1964.
The Club will be limited to 150 family members, most of whom will re-
side in the Cherry Hills - Greenwood Village ares.

In general, the concept behind the Club is to provide family type
activities centering about swimming and tennis. The plan shows that
a swimming pool and four temnis courts are planned for immediate con-
struction, with areas set aside for future expansion if necessary.

The Clubhouse is designed as a very simple pavilion, and there will be
no organized dining and bar facilities. An area for expansion of the
Clubhouse has also been shown, and in each case this structure will be
200 feet from property lines.

The Club hopes to be in operation by early summer of 1964, with the
major construction accomplished in the spring. Your consideration of
this matter, as well as your ideas and suggestions, would be greatly
appreciated. Representatives of the Club would be happy to present
their ideas to you in greater detail upon your request.

Sincerely yours,

CANTITOE ASSOCIATES

Elton Parks, Jr.

George H. B. Gould
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EXHIBIT C

THE PROMISE AND CHALLENGES OF
LED LIGHTING: A PRACTICAL GUIDE

= A PUBLICATION OF THE
Ida INTERNATIONAL DARK-SKY ASSOCIATION
The light-emitting diode (LED) is transforming the way we light our cities and towns, offer-
ing a once-in-a-lifetime chance to radically improve how we use energy and our outdoor
spaces at night. With this opportunity comes an obligation to manage these changes responsibly
and sustainably. The stakes are high and the potential rewards great, but outcomes depend criti-
cally on policymakers and the public having access to reliable information. IDA developed this
document to provide planners, lighting designers and public officials an overview of the most

important aspects of LED lighting and the choices and challenges involved in its municipal im-
plementation.

What is LED?

LEDs use solid-state technology to convert electricity into light. They are a variant of semicon-

ductor devices that enable miniaturized computing devices like PCs and smartphones. Put simp-
ly, LEDs are very small light bulbs that fit into an electrical circuit. Unlike traditional incandes-
cent bulbs, they don't have a filament that burns out and they don't get very warm.

Initially, LEDs only emitted red, yellow, or green light, but now white LEDs are widely availa-
ble. Early LEDs were relatively inefficient regarding energy use and the amount of light emitted,
but due to technological advances LED efficiency and light output have doubled about every
three years. Because of their improved quality and lower prices, LEDs are now replacing con-
ventional high-intensity discharge (HID) lamp types for outdoor lighting in communities around
the world.

Why Adopt This Technology?

LEDs are very efficient at converting electrical energy to light. This means LED lighting can
generate the same quantity of light for a fraction of the cost and energy usage compared to con-
ventional lighting technologies. The use of LED lamps coupled with modern luminaire design
allows for reduced illuminance without compromising safety. LEDs help lower carbon emissions
by reducing the demand for energy, which is still largely produced by burning fossil fuels. An-
other benefit of LEDs is better control over the spectral content of light. There are many LED
options available that provide accurate color rendition without emitting excessive amounts of
potentially harmful blue light. (see below).

Relative to other commonly used outdoor lamps LEDs are thought to be extremely long-lived.
Laboratory studies indicate lifetime ratings in the range of 25,000-100,000 hours of continuous
operation, making them virtually maintenance-free. When turned on, LEDs are instantly at full
brightness, unlike HID lamps that have a significant time delay. LEDs also have very low mini-
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mum energy thresholds to produce light, meaning they can be dimmed to much lower illumina-
tion levels when less light is needed, resulting in further energy savings.

Product Selection Considerations

Choosing LED products for outdoor lighting applications involves a series of considerations and
tradeoffs. These include:

* Luminous Efficiency (Watts-to-lumens): How many lumens of light are produced per
input Watt of electricity? More importantly, how many lumens from the light source are
meeting the task (“Fixture Lumens” vs. “Lamp Lumens™)

* Lumen Output: How much light is produced relative to the amount required for a par-
ticular task? When replacing existing fixtures it is important to use the only level of illu-
mination needed, and not to adopt unneeded increases in brightness.

.u' = Correlated Color Temperature (CCT): Does the light have a "warm" or "cool" quality?

= Color Rendering Index (CRI): How accurately does the light render colors to the human
eye? A high CRI is not needed for all situations. The need for good color rendition should
be considered relative to the lighting application in question.

= Adaptive Control Integration: Does the lighting make use of adaptive controls such as
dimmers, timers, and/or motion sensors? These controls are the wave of the future in out-
door lighting and achieve additional energy savings, improve light source efficacy and
increase visual task performance. It is important to build in the ability to make use of
adaptive controls during the adoption of designs for new lighting installations, even if
they will not immediately be implemented.

» Heat Mitigation: Is the lamp housing designed to adequately dissipate heat? Because
LED efficiency decreases with rising operating temperature, controlling heat emitted by
LED lamps is critical in warm climates.

» Lumen Depreciation: How robust is the lamp against efficiency loss over time? Manu-

facturers typically quote “L70,” the expected use time until a bulb reaches 70% of its ini-
tial light output.

Closely related to all these factors is expense: How much will LED replacement solutions cost?
The price of commercial LED lighting products continues to drop, and capital cost recovery
times for new LED street light installations, once 10 years or more, are now typically less than
five years and continue to decline. As barriers to implementation fall, LED is gaining momentum
as a lighting technology of choice in new outdoor installations.

Blue Light Is Bad

New technical capabilities often come with unanticipated challenges. White LED lighting often
has significant levels of potentially hazardous blue light. IDA published a report' in 2010 detail-

ing the hazards of blue-rich white light sources. In the years since, scientific evidence has solidi-
fied around its conclusions.

Outdoor lighting with high blue light content is more likely to contribute to light pollution be-
cause it has a significantly larger geographic reach than lighting with less blue light. Blue-rich

! http://www.darksky.org/assets/documents/Reports/IDA-Blue-Rich-Light-White-Paper.pdf
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white light sources are also known to increase glare and compromise human vision, especially in
the aging eye. These lights create potential road safety problems for motorists and pedestrians
alike. In natural settings, blue light at night has been shown to adversely affect wildlife behavior
and reproduction. This is true even in cities, which are often stopover points for migratory spe-
cies.
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The promise of cheaper outdoor lighting based on electricity and maintenance savings from LED
conversion should be weighed against other factors, such as the blue light content of white
LEDs. Blue-rich sources are the most efficient LEDs in terms of the conversion of electricity to
light, and therefore have the lowest electricity cost to produce a given amount of light compared
to “warmer,” less efficient white LED lamps. Every effort should be made to diminish or elimi-
nate blue light exposure after dark.

IDA Recommends

There are already many white LED options now available on the outdoor lighting market and
that number will only rise in the future. IDA has developed a set of recommendations for those
choosing lighting systems. These suggestions will aid in the selection of lighting that is energy
and cost efficient, yet ensures safety and security, protects wildlife, and promotes the goal of
dark night skies. These include:

= Always choose fully shielded fixtures that emit no light upward
x » Use “warm-white” or filtered LEDs (CCT < 3,000 K; S/P ratio < 1.2) to minimize blue
emission
= Look for products with adaptive controls like dimmers, timers, and motion sensors
* Consider dimming or turning off the lights during overnight hours
= Avoid the temptation to overlight because of the higher luminous efficiency of LEDs.
* Only light the exact space and in the amount required for particular tasks

Learn more about outdoor lighting, blue light at night, and dark skies on the IDA website
at www.darksky.org.
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EXHIBIT D

Robert Zuccaro

From: Ann Sheedy <apta@platformtennis.org>
Sent: Wednesday, January 21, 2015 11:12 AM
To: Robert Zuccaro

Subject: RE: Court Dimension Question

Robert:

My apologies for the lateness of this reply. This is what | learned.

The wire system/wall is 12 feet off the playing surface. The lights are usually 8 feet above that. So that's a
total of 20 feet, however local zoning codes are sometimes a factor to consider.
Hopes this helps.

Regards,
Ann

Ann W. Sheedy
Executive Director
APTA

From: Robert Zuccaro [mailto:rzuccaro@cherryhillsvillage.com]
Sent: Thursday, January 08, 2015 2:32 PM

To: APTA@Platformtennis.org
Subject: Court Dimension Question

Hello,

We are working with a private club here in Cherry Hills Village, CO on the installation of a new court and would like to
know if there is a standard or minimum/maximum height for court lights under your official rules or some other best
practice or recommended height that is published?

Thank you for your time!
-Rob Zuccaro

Robert A. Zuccaro, AICP, CPM
Community Development Director
City of Cherry Hills Village

2450 East Quincy Avenue

Cherry Hills Village, CO 80113
303-783-2749 (direct)
303-783-2721 (main)
www.cherryhillsvillage.com
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EXHIBIT E
Robert Zuccaro

From: Warrington, Dennis <WarringtonD@bouldercolorado.gov>
Sent: Wednesday, January 21, 2015 8:37 AM

To: Robert Zuccaro

Subject: RE: Paddle Court Questions

Good morning Rob, our platform courts are raised approximately 30” above grade. The court fence is 12 ft. high and the
lights extend 8 ft. beyond the top of the fence. Hope this helps, Dennis

From: Robert Zuccaro [mailto:rzuccaro@cherryhillsvillage.com]
Sent: Tuesday, January 20, 2015 9:57 AM

To: Warrington, Dennis

Subject: RE: Paddle Court Questions

Dennis,

Thanks for the reply. I have a follow-up question — Are your courts elevated, and if so, how much? The courts we are
considering are elevated 4 ft. above grade.

Perhaps a better question is how tall are the lights above the top of the paddle court fence? The lights we are
considering would be 8 ft. above the top of the fence (4ft platform + 12ft court + 8 ft light = 24 overall ft). We are
wondering if 8 ft. above the top of the fence is necessary or if it would be OK to lower them to 4ft or 6ft over the
fence. If your court is elevated 4ft, | would assume your lights are 4ft. over the fence...

Thanks,

Rob

Robert A. Zuccaro, AICP, CPM
Community Development Director
City of Cherry Hills Village

2450 East Quincy Avenue

Cherry Hills Village, CO 80113
303-783-2749 (direct)
303-783-2721 (main)
www.cherryhilisvillage.com

From: Warrington, Dennis [mailto:WarringtonD@bouldercolorado.gov]
Sent: Tuesday, January 20, 2015 6:20 AM

To: Robert Zuccaro
Subject: RE: Paddle Court Questions

Hello Rob, We have 2 platform courts at North Boulder Rec. Center, each court has 6 lights which are 20ft. high. | read
an American Platform Tennis PDF “rules and regulation guide” which gives specifics for the net and court length and
height but there is no mention of lighting. Ours do get heavily used and the only time | hear of a complaint is when one
of the bulbs burn out. Let me know if there is anything that | may help you with. Thank You, Dennis

1
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15. The Subdivider agrees not to use a Metropolitan
Special District in financing the Improvements.

16. The Country Club membership categories and
maximum numbers shall be the same as those presently in exis-—
tence at the Cherry Hills Country Club as reflected on pages
p, ¢ r and s of éhe bylaws of the Cherry Hills Country Club
updated to December, 1982, a copy of which is attached hereto
as Exhibit J.

17. The portion of the Property shown on the Plat as
a golf course, including the portions of the individual lots
which are subject to a recreational easement, shall be subject
to a recorded covenant, in a form satisfactory to the City,
which the subdivider hereby agrees to record prior to sale of
any such lot, which shall run with the land and restrict use
of such portion of the Property, in perpetuity, to a golf
course.

18. Except as shown on Exhibits for fencing along
the west, north and east boundaries of the Property and such
fencing along the south boundary of the Property as may be
approved by the City Council, all fencing along the perimeter
of the Property and/or the paths and trails shall be two-rail
split rail.

19. All set backs from lot poundaries bordered by
paved streets shall be measured from the nearest street curb,
regardless of where the lot line falls for other purposes.

20. Upon execution of this Agreement by the parties
hereto, and provided all other conditions not herein contained
have been met by the Subdivider, the City agrees to execute
the Plat of Glenmoor of Cherry Hills and to accept the same
for recording in the Recorder's Office of Arapahoe County upon
payment of recording fees and costs to the City by the
subdivider.

21. This Agreement may be modified or amended from
time to time by an instrument in writing signed by both

parties hereto.

EXHIBIT F
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MEMBERSHIP

GLENMOOR

EXHIBIT G

Our understanding regarding Paragraph 6 of the Subdivision
Agreement was to restrict the total number of members in the club
to the same number as Cherry Hills Country Club. The concern was
the traffic impact on Belleview and the community.

Cherry Hills membership summarizes as follows:

Golfing

1. Men 500
2. Women 50
3. Seniors 110
4. Special 50
5. Clergy 6

Total Golfing
President's List
Non-Resident

Total Memberships

716

35

150
901 3

Glenmoor wants to limit the number of golfing members, but retain
the total membership, allowing the club to function; therefore,

Glenmoor proposes the following:

Glenmoor
Golfing 495
President's List 255
Non-Resident 150
Hoﬁorary Members 900

C.H.C.C,

716
35
150

901
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EXHIBIT H

Village ("City Code"). CHCC's Expanded Use Application proposes that
the Property be served by 326 total parking spaces. The minimum
number of parking spaces required by the current City Code for the

CHCC'’s use of the Property is 537. The Property is deficient by 211
parking spaces or 39.3%.

3.2 Parking Standard Reduction Granted. Based on CHCC's compliance with
this Agreement, the City Manager hereby grants a 39.3% reduction in the
minimum required number of parking spaces as authorized by Section 6-
15-1 of the City Code and approves a minimum of 326 spaces to serve
the Property.

3.3  Conditions of Parking Reduction Approval. The reduction in parking
standards approved by this Agreement shall be subject to conformance
with the following conditions:

(A) CHCC shall comply with the terms and conditions of this
Agreement.

(B) No reduction in parking spaces below 326 spaces shall be
permitted except upon City approval of a new application for:
expanded use processed in accordance with Chapter 19 of Title 6
of the City Code (or other form of authorization that may be
required by the City Code at the time of such proposed reduction in
parking).

(C) Because parking demand is directly associated with total CHCC
membership, CHCC agrees not to increase its current total
memberships (currently 720 memberships) by more than twenty
percent (20%) without the prior submission and prior City approval
of an application for an Expanded Use (or other form of
authorization that may be required by the City Code at the time of
such increase in membership). Notwithstanding any provision of
the City Code to the contrary, such Expanded Use application (or
other form of authorization that may be required by the City Code
at the time of such increase in membership) shall include CHCC's
preparation and submission of a parking and traffic management
study. In the event of a 20% or greater increase in CHCC's total
membership without prior approval of an application for an
Expanded Use (or other form of authorization that may be required
by the City Code at the time of such increase in membership), the
parking reduction granted by this Agreement shall be automatically
void and terminated.

MISCELLANEOUS PROVISIONS.

RCW\57142\464535.2 4
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EXHIBIT I

s Cherry Hills CC
] Parking Count Analysis Summary
11/14/03
Description Totals Comment
Total Occupant Load 1,733 |See attached spreadsheet with totals
Divide by 4 = (1 space per 4 persons) 433
Additional Added spaces
2 Spaces per Golf Hole (2x18) 36
2 Spaces per Tennis Court (2x8) 16
2 Spaces per Employee at max. Shift 52|Needs further analysis; May be reduced
Total Spaces Required 537
Reduction of 40% allowed by City Mgr. (215)
Total Required Spaces w/Reduction 322
Existing Spaces = 326 |Current Existing Space Count
New spaces needed -4|Existing count exceeds code reqmt. .
Note:
Adequate existing parking spaces exist




CHCC Occupant Load Analysis
Main Building and Pool/Tennis Building

Description Count |Comment

Main Building

Lower Level

Office 4

Ladies card room 24|Multi purpose use room
Ladies Lounge 42

Existing Womens Locker room 21

Office 4

Office - 004 2

Office - 043 2

Lounge w/ Employee count
Boiler w/ Employee count
Main Electrical Room w/ Employee count
Storage w/ Employee count
Laundry w/ Employee count
Storage - Gated w/ Employee count
Boiler w/ Employee count

Golf Cart and Bag storage

w/ Employee count

Subtotal Lower Level 99

Main Level

President Room 43|Typical 1 per 15 SF
Ballroom 184

Storage w/ Employee Count
Ballroom Kitchen 20

Storage/Coolers w/ Employee Count
Fireside 89

Lanai 133

Eisenhower 42

Mixed Grill and Golf Grill 190

Grill Kitchen 12

Men's Locker 160

Pro Shop 118

Golf shop offices 4

Storage and Caddies 7

Subtotal Main Level

1002




CHCC Occupant Load Analysis
Main Building and Pool/Tennis Building

Upper level

Men's Card room 40
Men's Lounge 128
Men's terrace 41

Storage w/ Employee count
Offices/Staff 2
Subtotal Upper level 211
Total Main Building 1312

Pool Building

Storage 1800 SF/50

w/ employee count

Main Level/

Tennis Desk

Office

Pro Shop

Pool Storage

w/ Employee count

Tennnis Storage #107

w/ Employee count

Snack Bar

Kitchen Prep

Office #122

Swim Desk #121

Lockers 126 Women

Lockers 126 Men

Mech./laundry/Storage

w/ Employee count

Pool/Pool Deck

Surface Deck Area 4,000 SF @ 15/SF 266

Pool Area 4,500 SF @ 90/SF 90

Total Pool/Tennis Building and Pool Deck 421

Total Complex

1,733 |Total Occupant Load
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CHERRY HILLS VILLAGE

COLORADO
2450 E. Quincy Avenue Village Center
Cherry Hills Village, CO 80113 Telephone 303-789-2541
www.cherryhillsvillage.com FAX 303-761-9386
ITEM: 17a
MEMORANDUM
TO: HONORABLE MAYOR CHRISTMAN AND MEMBERS OF THE CITY COUNCIL

FROM: ROBERT A. ZUCCARO, COMMUNITY DEVELOPMENT DIRECTOR

SUBJECT: REQUEST BY ARAPAHOE TENNIS CLUB FOR AN EXPANDED USE PERMIT
TO INSTALL A PADDLE TENNIS COURT WITH LIGHTS AND PADDLE HUT
(PUBLIC HEARING)

DATE: JANUARY 6, 2015

ISSUE:
Should the City Council approve an Expanded Use Permit proposal by the Arapahoe Tennis
Club to install a paddle court with lights and paddle hut?

ZONING & LAND USE:

The Arapahoe Tennis Club is located at 4450 South Dahlia Street and is zoned O-1, Open Space,
Parks and Recreation Area District (see Exhibit A for vicinity map). Private clubs are an
allowed use in the O-1 Zone District provided that such use may only be approved, expanded
or increased in accordance with Article XX of the Zoning Ordinance (Expanded Use Permit).
Setbacks in the O-1 Zone District are 75 feet from the front property line and 50 feet from the
side and rear property lines. This setback applies to all structures. The Club property is
approximately 6 acres in size and developed with a club house, swimming pool, playground,
eight tennis courts, four paddle courts, tennis practice wall and gravel parking lot. The Club
has an enrollment maximum of 220 families. Surrounding properties are zoned R-1, 2.5-Acre
Residential District.

REQUEST:

The applicant requests approval of an Expanded Use Permit to allow the construction of a
paddle court with lights and paddle hut at the Arapahoe Tennis Club. The 30-foot by 60-foot
paddle court is proposed north of the existing parking lot over an existing concrete pad and
tennis practice wall. The setbacks for the court are 91 feet and 11 inches from the west property
line and 151 feet and 9 inches from the north property line. The height of the paddle court from
finished grade is 16 feet to the top of the fence and 24 feet to the top of the lights. The 45-foot, 8-



CHERRY HILLS VILLAGE
COLORADO

inch by 24-foot, 8-inch paddle hut is proposed on the southeast side of the property between the
existing tennis and paddle courts. The setback for the hut is proposed at 50 feet, 7 inches from
the nearest property boundary to the east and the height of the paddle hut is proposed at 10
feet, 8 inches above finished grade on the north side. The hut is proposed to include a 36-foot
by 24-foot enclosed area, 9-foot by 24-foot covered deck on the west side and additional open
air elevated deck to the south connecting to the existing paddle courts. The proposal also
includes planting of landscape screening along the north side of the court and north property
line to screen the court, enclosure of the existing trash dumpster and addition of a tree to screen
the dumpster enclosure, designation of the field north of the existing parking lot for overflow
parking, and an agreement that any event at the club that exceeds the available off-street
parking on the Club property will require a special event permit with the City to ensure
adequate provisions are made for off-street parking elsewhere (see Exhibit B for Application
Materials and Exhibit C for Development Agreement).

PLANNING AND ZONING COMMISSION RECOMMENDATION:
The Planning and Zoning Commission held a public hearing to review the request on December
2, 2014 (see Exhibit D for draft minutes). The Commission voted to recommend approval with
the following conditions:

1. The lights on the new paddle court shall be turned off from 9pm to Sunrise the next day.

Condition Not Met: In place of meeting this condition, the applicant proposes taller landscape
screening along the north side of the court to help mitigate any negative impacts from the lights
(see Condition No. 2 below).

2. Landscape screening north of the new paddle court shall include Austrian Pines or other
similar evergreen tree to be approved by staff, with a minimum height of 16 feet.

Condition Met: The applicant has proposed four, 24-foot tall Austrian Pines in this location.

3. The field north of the existing parking lot shall be designated an overflow parking area
to accommodate 60 vehicles and include directional signage and a development
restriction to ensure that the area is reserved for parking.

Condition Met: The Development Plans shows the designated parking area and directional
signage and Section 2.1 of the Development Agreement addresses the parking requirement as
well.

4. Noise limitation reflecting the requirements of Municipal Code Section 7-1-30(4) shall be
included in the Development Agreement.

Condition Met: The noise limitation is addressed in Section 2.6 of the Development Agreement.
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A limitation on events that would exceed a demand for 110 parking spaces and an
administrative approval process for special events exceeding this parking demand if the
applicant demonstrates that adequate off-street parking can be provided shall be
included in the Development Agreement.

Condition Met: The Special Event parking requirements are addressed in Section 2.8 of the
Development Agreement.

All existing and new paddle court lights shall be canted down so they are parallel with
the ground.

Condition Met: The requirement to cant down the existing as well as the new court lights is
addressed in Section 2.2(c) of the Development Agreement.

Require that back shields shall be installed for the new paddle court lighting.

Condition Met: Installation of back shields is addressed in Section 2.2(c) of the Development
Agreement.

Provide and update as needed surrounding residents the name and cell phone number

of the club manager so they may contact her in the event of any issue with respect to the
club.

Condition Met: A requirement to provide contact information for the club manager is addressed
in Section 2.10 of the Development Agreement.

Require that any gravel spilled onto South Dahlia Street shall be shoveled back into the
parking lot.

Condition Met: A requirement to regularly shovel gravel encroaching onto South Dahlia Street is
address in Section 2.3 of the Development Agreement.

Require landscape maintenance and trash/debris cleanup.

Condition Met: Minimum standards for property and landscape maintenance are addressed in
Sections 2.3 and 2.7 of the Development Agreement.

Trim landscaping back on Dahlia to improve egress lines of sight from the parking lot.

Condition Met: Minimum standards for a 25-foot clear sight triangle for the parking lot driveway
are addressed in Section 2.7 of the Development Agreement.

PROPERTY BACKGROUND:

The Arapahoe Tennis Club property was annexed into the Village in 1955. Attached as Exhibit
E is a letter to the Village’s Board of Trustees dated December 12, 1963 requesting a rezoning
from R-1 to F-1 and outlining the proposed development and uses for the Tennis Club. The
proposal includes a swimming pool, four tennis courts and a clubhouse with minimum 200-foot
setbacks. The letter mentions an attached site plan, but this was not included with the letter nor
was it in the file that contained the letter. The letter also states a 150-family membership limit.
According to the Applicant, membership is presently limited to 220 families and the limit will
be formalized as a condition of approval of the current application. Staff has not been able to

3
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locate any documentation indicating that the 150 family membership limit was a formal
condition of approval when the Village originally approved the zoning for the Club.

PREVIOUS REQUEST:

The Arapahoe Tennis Club made a similar request that was reviewed by the Planning and
Zoning Commission on April 22, 2014 and June 10, 2014 (see Exhibits F and G respectively for
minutes). At the April 22" meeting, a paddle court and hut were proposed south of the
parking lot. The proposal also included a request for setback variances and tennis court lights.
The proposal was amended for the June 10 meeting to remove the tennis court lights and
relocate the paddle court and hut outside of the setbacks. The Commission recommended
approval with conditions. The applicant decided not to move the proposal forward to City
Council and has instead decided to amend the proposal, as is currently being presented to the
Commission.

PUBLIC NOTICE AND COMMENT:

Notice requirements for public hearings are outlined in Municipal Code Subsection 16-2-40(c).
A minimum of 15 days prior to the hearing date, the applicant was required to mail notice of
the hearing to all adjacent property owners by certified mail with return receipt requested and
post a public notice sign on the property facing South Dahlia Street. Notice of the hearing was
also published in the December 18, 2014 edition of The Villager newspaper and was posted on
the Village Center notice board and Village web site. All notice requirements have been met.

Public Comment:
Comment letters received by staff are attached as Exhibit H.

CODE REQUIREMENTS:

Article XX of the City’s Zoning Ordinance governs the establishment and expansion of
nonprofit institutions, private clubs, public recreational facilities, and nonprofit recreational
facilities. Under Section 16-20-40 of the ordinance, the City Council is to review the proposal at
a public hearing to determine whether the application meets the requirements of the Zoning
Ordinance based on the application and evidence and testimony presented at the public
hearing. The City Council may approve, approve with conditions, or deny the application, or
table the matter to a date certain pending the provision of further information.

STAFF ANALYSIS:
The following are staff’s finding and analysis for each of the submittal requirements and
variance review criteria.

Submittal Requirements:
16-20-50(1): Letter of intent requesting public hearings in front of the Planning and Zoning
Commission and City Council and describing fully the intended use or expanded or increased use of
the property.
Complete — The applicant has provided a letter of intent in Exhibit B.

4
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16-20-50(2): An application fee of three hundred dollars ($300.00).
Complete — The required application fee has been paid.

16-20-50(3): A site plan which shall be an original drawing in black ink on twenty-four-inch-by-
thirty-six-inch media and contain the following information:
a: Project name, type of proposal, legal description of the plan's land area, date of the drawing,

scale (one [1] inch = fifty [50] feet or one [1] inch = one hundred [100] feet), north arrow and
names and addresses of the owner, planner and surveyor.

Complete - See Sheet 1 of Development Plans.

b: Vicinity map with north arrow (scale of one [1] inch = two thousand [2,000] feet) with an
emphasis on the major roadway network within one (1) mile of the proposal.
Complete — See Sheet 1 of Development Plans.

c: The existing zoning of the property, as well as the zoning and residential density of all adjacent
properties, including yard requirements of the zone districts.
Complete — See Sheet 1 of Development Plans.

d: The graphic location, dimensions, maximum heights and gross floor area of all existing and
proposed structures, the uses to be contained within and the location of entrances and loading
points.

Complete — See Sheet 1 of Development Plans.

e: Historic, existing and proposed contours expressed in one-foot increments based upon the
USGS datum.

Complete — See Sheets 2 and 6 of Development Plans.

L All proposed curb cut and driveway locations and dimensions, off-street parking locations, dimensions
and total numbers by type (full size, compact, handicap, etc.) and types of surfacing, such as asphalt,
concrete, etc., in compliance with the provisions of Article 16 of this Chapter, and Chapter 11, Article II
of this Code.
Complete — See Sheet 2 of Development Plans. The proposal is to maintain the
current driveway and parking configuration. The current parking area is gravel and
can accommodate approximately 50 vehicles. A grass field to the north is
occasionally utilized for overflow parking and can accommodate approximately 60
vehicles. A sign is proposed directing overflow traffic to this location. Staff is not
aware of any parking problems at the Club based on current use. The Club has a
membership limit of 220 families that will not increase with the current proposal and
will be included on the Development Plans and in the Development Agreement as a
condition of the Expanded Use Permit. In addition, paddle tennis is a winter sport
that will not conflict with the peak swimming and tennis use of the club. Pursuant
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to Municipal Code Section 16-20-50(9) the City Manager has waived the requirement
for a parking evaluation.

g: Public and private utility service lines and/or main lines with appurtenances.
Complete — See Sheets 2 and 6 for of the Development Plans for detailed site plans of
the development areas.

h: Location of existing easements of record within one-tenth foot (0.1) of actual location.
Complete ~ See Sheets 2 and 6 for of the Development Plans for detailed site plans of
the development areas.

i: All walks, open and recreation areas, with a description of these improvements.
Complete — See Sheets 2 and 6 for of the Development Plans for detailed site plans of
the development areas.

J: Location of outdoor trash receptacle systems.
Complete ~ No new trash facilities are proposed. Sheet 2 of the Development Plans
include a painted CMU block trash enclosure at the northwest corner of the parking
lot.

k: Provision for access by emergency vehicles.
Complete — South Metro Fire Rescue Authority has been sent a referral and has no
comment on emergency access.

L: Location and dimensions of all existing access points on immediately adjacent properties.
N/A - Because no new access points are being proposed staff has not requested this
item from the applicant.

m: Location and dimension and surface treatment of drainage easements, volume capacity of all
drainage ponds and the size of outlet restrictors.
Complete ~ No new drainage infrastructure is required. The proposal will only
increase impervious area by 1,400 square feet, which is below the City’s 2,500 square
foot threshold to require a revised drainage plan.

n. An illustrative landscape plan showing locations and general types of all proposed landscaping

materials, including fences, walls, planters and any other landscaping features.
Complete — See Sheet 2 of the Development Plans for planting plan. Three, 16-foot
tall Austrian Pines are proposed along the north property boundary and four, 24-
foot tall Austrian Pines are proposed directly north of the paddle court. One
Colorado Blue Spruce is proposed on the west side of the dumpster enclosure and
five Colorado Blue Spruce are proposed west of the two existing paddle courts south
of the parking lot. There is also existing mature landscaping around the existing and
proposed paddle courts that will provide additional screening. The zoning
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ordinance only requires landscape screening for new and expanded parking lots.
Thus, while staff notes that proposed landscaping will help to provide additional
screening to the proposed and existing paddle courts and the trash dumpster, no
specific landscaping is required by code.

0: A signage plan describing and illustrating the size, location, type and material of all signs, in
compliance with the provisions of Article XV of this Chapter.
Complete — Directional signage for the overflow parking north of the existing gravel
lot is proposed on Sheet 2 of the Development Plans. Up to 10 directional signs are
allowed on the property not to exceed 2 square feet per sign.

p: Location, type and height of lighting devices, in compliance with Article XVI of this Chapter.
Complete — Recreational lighting regulations are contained in Section 16-16-50(5) and
include the following requirements:

1) Lights taller than 12 feet in height must be turned off from 11:00 p.m. to

sunrise the next day.

2) Lights may not result in a light level greater than 0.2 foot candles measured at

an adjoining property lines.

3) Lights with an output greater than 1,800 lumens may only be used if the light

source is not visible from adjoining lots or streets.
Lighting and photometric plans for the paddle court are provided on Sheets 3, 4 and
5 of the Development Plans. The proposed lights include shielded, downcast LED
fixtures. Photometric plans show that the light levels will not exceed 0.2 foot candles
at adjoining property lines. Cross sections showing field of view from S. Dahlia
Street and the property boundary to the north show that the light source should not
be directly visible and will be further obscured by existing and proposed
landscaping. A restrictive note on the cover sheet of the site plan will require that
the lights be turned off from 11:00 p.m. to sunrise the next day.

The applicant has noted in the Letter of Intent that they have already converted the
two existing paddle courts south of the parking lot to downcast LED lights and that
they will also upgrade the two paddle courts at the southeast corner of the property
to downcast LED light in conjunction with the construction of the proposed fifth
paddle court and hut.

g: Representative architectural elevation plans of all sides of proposed structures which show
building heights, colors and general textures of materials to be used on the exterior of the
building.
Complete ~ Architectural elevations of the paddle hut are provided on Sheet 7 of the
Development Plans.

r: Applicable notes and certifications approved by the City Attorney, which regulate the
development.
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Outstanding Item — A General Notes section is included on Sheet 1 of the
Development Plans. In order to clearly establish a membership limit of 220 families,
staff recommends that the fourth sentence of Note No. 2 be amended to delete the
word “currently” and read as follows: “Club enrollment is limited to 220 families.”

This restriction is necessary for staff to support the waiver of the parking and traffic
analysis.

s: Planning and Zoning Commission and City Council signature blocks.
Complete - The required signature block is included on Sheet 1 of the site plan.

t: Owners of record signature block.
Complete — The required signature block is included on Sheet 1 of the site plan.

16-20-50(4): Phase 111 drainage report conforming to the requirements of the " Arapahoe County
Storm Drainage Design & Technical Criteria.”
N/A - No new drainage infrastructure is required. The proposal will only increase
impervious area by 1,400 square feet, which is below the City’s 2,500 square foot
threshold to require a revised drainage plan.

16-20-5005): Traffic impact study conforming to the requirements of Article XVI of this Chapter.
N/A - As with the parking requirements discussed above, since the expansion of
facilities does not add additional membership to the club, and considering that paddle
tennis is typically a winter sport that will not conflict with the peak swimming and
tennis use of the club, staff finds that any traffic impact will be negligible. Pursuant to
Municipal Code Section 16-20-50(9) the City Manager has waived the requirement for a
parking evaluation.

16-20-50(6): Cost estimate of public improvements such as sidewalks, roadway and/or drainage
improvements, etc.
N/A - No public improvements are proposed.

16-20-50(7): An appropriate number of eleven-inch-by-seventeen-inch reductions of the site plan as
determined by the Community Development Director.
Complete - Site plans have been provided for review.

16-20-50(8): A letter from the appropriate water and sanitation districts, South Metro Fire and
Rescue and the Colorado Department of Transportation (if property contains access to a state
highway) stating the ability to serve the proposal.
Complete — Referrals were sent to Denver Water and The City of Cherry Hills Village
Sanitation District. No comments were received.
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16-20-50(9): Additional information as requested by the Community Development Director as

appropriate to the request. Information required above may be waived by the City Manager if it is
deemed to be inappropriate to the request.

N/A - No additional information has been requested.

16-20-50(10): A development agreement between the applicant and the City defining terms and
conditions of approval. The site plan, landscape plan, building plan, phase 11l drainage report and
traffic report shall become part of the development agreement. If approved, the City will record the
development agreement and attachments and charge the fees for recording to the escrow account of
the applicant.
Outstanding Item - In order to clearly establish a membership limit of 220 families, staff
recommends that the third sentence of Section 2.11 be amended to delete the word
“currently” and read as follows: “Club enrollment is limited to 220 families.” This

restriction on membership is necessary for staff to support the waiver of the parking and
traffic analysis as discussed in the previous sections.

Discussion

The City’s Master Plan designates the property is Parks/Open Space/Recreation. This land use
category includes privately owned land utilized for private rotational use. The proposal is
consistent with this land use category. The Master Plan also includes a Village Character
strategy relevant to the paddle court lighting request that encourages outdoor lighting designed
to preserve the “dark sky.” Staff finds that the landscape screening and other lighting design
standards and restrictions proposed promote this strategy. The Planning Commission’s current
recommendation is that the new paddle court lights be turned off from 9:00 p.m. to sunrise the
following day as a way to further promote this strategy. The applicant has requested that this
restriction not be adopted by the City Council based on a proposal to plant 24-foot tall Austrian

Pines along the north side of the new paddle court to mitigate any negative impacts from the
lights.

RECOMMENDATIONS:
Planning and Zoning Commission:
The Planning and Zoning Commission recommends approval with the following conditions:

1. The lights on the new paddle court shall be turned off from 9pm to Sunrise the next day.

Condition Not Met: In place of meeting this condition, the applicant proposes taller landscape

screening along the north side of the court to help mitigate any negative impacts from the lights
(see Condition No. 2 below).

2. Landscape screening north of the new paddle court shall include Austrian Pines or other
similar evergreen tree to be approved by staff, with a minimum height of 16 feet.

Condition Met: The applicant has proposed four, 24-foot tall Austrian Pines in this location.
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The field north of the existing parking lot shall be designated an overflow parking area
to accommodate 60 vehicles and include directional signage and a development
restriction to ensure that the area is reserved for parking.

Condition Met: The Development Plans shows the designated parking area and directional

signage and Section 2.1 of the Development Agreement addresses the parking requirement as
well.

Noise limitation reflecting the requirements of Municipal Code Section 7-1-30(4) shall be
included in the Development Agreement.

Condition Met: The noise limitation is addressed in Section 2.6 of the Development Agreement.

A limitation on events that would exceed a demand for 110 parking spaces and an
administrative approval process for special events exceeding this parking demand if the
applicant demonstrates that adequate off-street parking can be provided shall be
included in the Development Agreement.

Condition Met: The Special Event parking requirements are addressed in Section 2.8 of the
Development Agreement.

All existing and new paddle court lights shall be canted down so they are parallel with
the ground.

Condition Met: The requirement to cant down the existing as well as the new court lights is
addressed in Section 2.2(c) of the Development Agreement.

Require that back shields shall be installed for the new paddle court lighting.

Condition Met: Installation of back shields is addressed in Section 2.2(c) of the Development
Agreement.

Provide and update as needed surrounding residents the name and cell phone number

of the club manager so they may contact her in the event of any issue with respect to the
club.

Condition Met: A requirement to provide contact information for the club manager is addressed
in Section 2.10 of the Development Agreement.

Require that any gravel spilled onto South Dahlia Street shall be shoveled back into the
parking lot.

Condition Met: A requirement to regularly shovel gravel encroaching onto South Dahlia Street is
address in Section 2.3 of the Development Agreement.

Require landscape maintenance and trash/debris cleanup.

Condition Met: Minimum standards for property and landscape maintenance are addressed in
Sections 2.3 and 2.7 of the Development Agreement.

Trim landscaping back on Dahlia to improve egress lines of sight from the parking lot.

10
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Condition Met: Minimum standards for a 25-foot clear sight triangle for the parking lot driveway
are addressed in Section 2.7 of the Development Agreement.

Staff:

Staff recommends approval of the request with the following conditions:
1. General Note No. 2 shall be amended to delete the word “currently” and read as
follows: “Club enrollment is limited to 220 families.”

2. Section 2.11 of the Development Agreement shall be amended to delete the word
“currently” and read as follows: “Club enrollment is limited to 220 families.”

RECOMMENDED MOTION:
“I move to approve the request by Arapahoe Tennis Club for an Expanded Use Permit to
construct a paddle court with lights and paddle hut based on staff’s findings and analysis in the
January 6, 2015 staff memorandum with the following conditions:
1. The Development Agreement shall include a provision that the lights on the new paddle
court shall be turned off from 9pm to Sunrise the next day.

2. General Note No. 2 shall be amended to delete the word “currently” and read as
follows: “Club enrollment is limited to 220 families.”

3. Section 2.11 of the Development Agreement shall be amended to delete the word
“currently” and read as follows: “Club enrollment is limited to 220 families.”

ATTACHMENTS:

Exhibit A: Vicinity Map

Exhibit B: Application Materials

Exhibit C: Development Agreement

Exhibit D: December 2, 2014 Draft Planning and Zoning Commission Minutes
Exhibit E: December 12, 1963 Letter to Board of Trustees

Exhibit F: April 22, 2014 Planning and Zoning Commission Minutes

Exhibit G: June 10, 2014 Planning and Zoning Commission Minutes

Exhibit H: Comment Letters
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EXHIBIT B

ARAPAHOE TENNIS CLUB
4450 S. Dahlia Street
Cherry Hills Village, CO 80111

September 26, 2014

Robert A. Zuccaro, AICP, CPM
Community Development Director
City of Cherry Hills Village

2450 East Quincy Avenue

Cherry Hills Village, CO 80113

RE: Letter of Intent — Arapahoe Tennis Club
Racquet Sports Expansion / Expanded Use Permit

Dear Mr. Zuccaro:

On behalf of the Arapahoe Tennis Club (“ATC”) | am pleased to submit this Letter of Intent and the
attached materials. As you know, we ran an extensive process with the neighbors and had hearings with
P&Z on these matters earlier this year. This proposal reflects revisions to the plan that are supported by
our Board and which we believe are mutually beneficial to the neighbors.

We seek an Expanded Use Permit from the City of Cherry Hills Village (the “City” or “CHV”) to add a 5"
paddle court and a paddle hut in the locations shown. We remain committed to making the necessary
lighting, landscaping and other improvements necessary to achieve neighborhood support for this
revised plan. Evidence of this is the many improvements we have made during this process, before
receiving full approval for our improvements.

The requested approvals are:

1. Additional Paddle Court #5
Located in full conformance with all City set back requirements on top of an existing concrete
court surface (tennis backboard). This area on three sides is already surrounded by mature




plantings, which substantially shield the proposed court. We have added proposed additional
plantings on the north side to further screen this improvement. The paddie court will be
installed using gas heaters, eliminating the need for any propane tanks and with LED lights,
greatly reducing the light spill amounts coming from traditionally lighted paddle courts.

2. Paddle Hut
A very small (864 s.f.) single story hut located between the existing tennis courts 1 & 2. This
facility is designed with no rooftop deck, no bathrooms or kitchen. It is very simple, in
conformance with the rear yard setback, and nestled in between existing improvements.

Additional Information

In order to continue to receive the neighborhood support that we have in the past, we have the
following additional improvements that we are committed to:

Improvement Location Timin
1. 7 Arizona Cyprus with Drip North of Paddle Court #5 Part of Paddle #5 Installation
irrigation
2. Painted CMU Dumpster Enclosure  Trash Area October, 2014
3. 1Colorado Blue Spruce In front, to west of new CMU Paddle #5 install/
Enclosure Spring, 2015

4. Parking Access Lane to Overflow Between gravel lot and field 4Q, 2014
Parking Area and Signage

5. 5 Colorado Blue Spruce To the west of Existing Paddle  Spring, 2015
Courts3 &4
6. 5 Evergreen Trees Between Existing Paddle Courts  Spring, 2015
1 & 2 and Keating property
7. Elimination of Propane Tanks Both sides of property With Paddle Court #5 Install

We believe those additional improvements fulfil our commitment to the neighbors to improve their
experience of the property.

We have already made numerous improvements toward this end which are already complete. Primary
among these are the conversion of paddle courts 3 & 4 (along Dahlia) to lights which are canted down
and converted to LED, which very substantially reduces the amount of light thrown from the courts.
This installation is expected to be complete in October and will demonstrate a vast improvement to the
neighbors.

As part of Paddle #5 and the Hut installation, we will convert existing paddle courts 1 & 2 to the same
LED lighting.

We look forward to meetings with staff, neighbors, P&, City Council to achieve approval of this planin
the coming months.



Enclosures

Enclosed with this Letter of Intent are the following documents:

Sheet 1 — Existing Conditions Site Plan, Vicinity Map, Signature Blocks, Legal Description
Sheet 2 - Existing Conditions & Proposed Improvements: Paddle Court #5

Sheet 3 — Paddle Court Plans & Sections, Photometrics and Light Specs

Sheet 4 — Existing Conditions & Proposed Improvements: Paddle Hut

Sheet 5 — Paddle Hut Architecture Plans & Elevations

The Team
The consulting team that has been assembled for this submittal is as follows:

* Land Planning/Overall Coordination — DHM Design, Mike Gasper (303) 892-5566

® Survey — Harris Kocher Smith, Steve Kocher (303) 623-6300

¢ Civil Engineering & Drainage — Harris Kocher Smith (303) 623-6300

® Architect - Oz Architecture, Dain Carlson (303) 861-5704

® ATC Representative — Don MacKenzie (303) 884-1041 and Dan Sheldon (303) 771-1500

We will again with the adjacent neighbors prior to any public hearings to go over our plans and address
their concerns accordingly. We look forward to working with the Village on this Expanded Use Permit.

Please feel free to contact me at (303) 884-1041 or dmackenzie@udr.com with any questions.

Sincerely,

. Daniel R. Sheldon
President Arapahoe Tennis Club
Arapahoe Tennis Club Board




ARAPAHOE TENNIS CLUB
4450 S. Dahlia Street
Cherry Hills Village, CO 80111

October 29, 2014

Robert A. Zuccaro, AICP, CPM
Community Development Director
City of Cherry Hills Village

2450 East Quincy Avenue

Cherry Hills Village, CO 80113

RE: ATC Expanded Use Application

Dear Mr. Zuccaro:

Attached please find revised exhibits for the ATC Expanded Use application. 3 sets of plans at 24x36 of
the same have been sent to you by messenger. Please e mail me letting me know you have received
these once you have.

A few comments organized by the additional information requests in your letter of October 13:

1) Legible dimensions have been added to the paddle court elevations as requested.

2) Dimensions have been added indicating the setbacks for the proposed paddle court and proposed
paddle hut form the nearest property lines.

3) Two scaled cross sections have been added illustrating the location and visibility of the paddle court
light source from both the west property line and north property line. See Sheet 4.

4) See note 4 on sheet 1 of 6 which states that increase in impervious area totals approximately 1400
SF. The impervious surfaces are not increased by the paddle court since the concrete pad it is being
placed on already exists. See Landscape Note No. 1 on Sheet 2 of 6 regarding landscape elements and
drainage flow paths. As you can see these improvements have minimal surface area and negligible
impact on site drainage.



5) A layout for proposed overflow parking has been added. See sheet 2 of 6 Proposed Improvements
Paddle Court. There is no resurfacing proposed for the overflow parking area or the access to this
area. Adirectional sign is proposed for the access area which states Overflow parking only. See
Landscape Note No. 2 regarding additional landscaping in the designated overflow parking area.

To be clear, the schematic parking overlay totals 60 rather than 70 spaces. This is because we will no
longer be able to park on the concrete pad. Along with the existing gravel lot, this is ample parking for
99% of the Club's events. As drafted in the Development Agreement, we are happy to have the
requirement that we seek City approval of a parking plan for events known to require in excess of our
capacity.

Thank you very much. Please let us know if you have any additional questions.

Sincerely Yours,

z ” ) / -v,.;-"' t
udPtectlco
\_ naldibi_Mjf.)Kenzle

President
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EXHIBIT C

CITY OF CHERRY HILLS VILLAGE, COLORADO
DEVELOPMENT AGREEMENT
ARAPAHOE TENNIS CLUB
PADDLE COURT AND PADDLE HUT ADDITION

THIS DEVELOPMENT AGREEMENT (“Agreement”) is entered into and made between
ARAPAHOE TENNIS CLUB, a Colorado nonprofit corporation whose address is 4450 South
Dahlia Street, Cherry Hills Village, Colorado 80113, hereinafter referred to as “ATC”, and the
CITY OF CHERRY HILLS VILLAGE, COLORADO, a Colorado home rule municipal
corporation whose address is 2450 East Quincy Avenue, Cherry Hills Village, Colorado 80113,
hereinafter referred to as the “City.” ATC and the City shall collectively be referred to as the
“Parties.”

This Agreement shall be effective following execution by ATC and immediately upon the date of
the authorized execution of this Agreement by the City’s Mayor or Mayor Pro Tem (such date
being here in after referred to as “Effective Date™).

RECITALS AND PRESENTATIONS:

WHEREAS, ATC represents that it is the sole owner of the following described property
located in the City of Cherry Hills Village, County of Arapahoe, State of Colorado:

The ATC property commonly addressed and known as 4450 South Dahlia Street, Cherry
Hills Village, Colorado, and as more particularly described in the legal description
attached as Exhibit A

(the “Property”); and

WHEREAS, ATC is planning specific site improvements to the Property including the addition
of one (1) additional paddle court and the construction of a paddle hut of approximately 875
square feet as more thoroughly described in a revised application for approval of an expanded
use or expansion of use submitted on or about September 26, 2014 and as amended and reviewed
and approved conditionally by the City Council on January 6, 2015, such application being
authorized by Article XX, Chapter 16 of the Municipal Code for the City of Cherry Hills
Village; and

WHEREAS, Section 16-20-50(10) of the Municipal Code requires that ATC and the City enter
into a development agreement defining all terms and conditions of approval; and

WHEREAS, with the addition of the paddle court and paddle hut, ATC voluntarily agrees to
mitigate parking and traffic concerns associated with the Application and also voluntarily agrees
to other conditions to mitigate the impacts of the development on the surrounding neighborhood;
and

WHEREAS, the Parties desire to document and memorialize the terms and conditions that will
govern the development and the future operation of ATC.



NOW, THEREFORE in consideration of the mutual promises, covenants, and agreements to
the Parties, the approval by the City of the Application, and other good and valuable
considerations, the sufficiency and adequacy of which are hereby acknowledged by the Parties,
the Parties agree as follows:

1.0 DEFINITIONS.
“Application”

“Development Plan”

“Existing Paddle Courts”

“Existing Parking Lot”

“New Paddle Court”

“Overflow Parking Lot”

“Paddle Hut”

“Special Events”

shall mean the revised application for the approval of an Expanded
Use submitted to the City by ATC on or about September 26, 2014, in
accordance with Article XX, Chapter 16 of the Municipal Code for the
City of Cherry Hills Village, including supporting plans, documents,
mapping, drawings, landscape plans, and other illustrations titled
“Arapahoe Tennis Club — Expanded Use Permit” which detail plans
related to the New Paddle Court and the Paddle Hut (the “Expanded
Use Plan Set.” The Expanded Use Plan Set includes six (6) sheets
including a cover sheet, paddle court & hut layout, site plan (including
landscape plans), elevations, photometric/lighting plan, and lighting
adjustments to be made to the existing paddle courts at the ATC.

shall mean the Expanded Use Plan Set, as modified and amended as a
result of negotiations with the Planning and Zoning Commission and
as may be further modified through conditional approval by the City
Council, dated , 2014 and attached hereto as Exhibit B.

shall mean the four (4) existing paddle courts (P1, P2, P3 and P4) as
more particularly shown on the Development Plan.

shall mean the existing gravel parking area that can accommodate
approximately fifty (50) vehicles.

shall mean the one (1) additional paddle court as more particularly
shown in the Development Plan and Application.

shall mean the open field or turf area located immediately to the north
of ATC’s existing gravel parking lot that can accommodate
approximately sixty (60) vehicles.

shall mean the approximate 875 square foot structure more particularly
shown and referenced in the Application.

shall mean uses of the Property that generate demand for more than
110 parking spaces, including but not limited to annual membership
events, weddings, paddle tournaments, tennis tournaments, or similar
events.

2.0 USE AND OPERATION OF ATC PROPERTY.

2.1 Overflow Parking Lot Requirements. A scaled and dimensioned site plan of the

Overflow Parking Lot is included within Exhibit B and is incorporated herein by
reference. The Overflow Parking Lot plan identifies the access points to the



22

2.3

24

Overflow Parking Lot and the proposed location of the directional signage required
by this Section 2.1. Prior to issuance of a certificate of occupancy for the Paddle
Hut, ATC shall install two (2) directional signs within or proximate to the Existing
Parking Lot which identifies the existence and location of the Overflow Parking Lot,
in the locations depicted in Exhibit B. In conformance with the Application, the
addition of the New Paddle Court and Paddle Court will not cause the total number of
parking spaces on the Property to be less than 110 spaces. ATC shall be prohibited
from making any improvements to the Overflow Parking Lot that would reduce the
parking capacity of the Overflow Parking Lot to below sixty (60) vehicles.

General Development Plan Improvements. Prior to the issuance of a certificate of
occupancy for the Paddle Hut, ATC shall undertake and complete the following
improvements as set forth in the Development Plan and Application:

(A) Install all landscaping and other improvements as shown and depicted in
the Development Plan.

(B)  Convert from propane to gas and remove the existing propane tank from
the property.

(C)  Install LED lights on all Existing and New Paddle Courts and adjust all
recreation use lighting downward so that the lights are parallel with the
playing surface. The LED lights on the New Paddle Court will be
installed with back shields.

(D) Install tamper-proof timers on the Existing Paddle Courts and the New
Paddle Court to ensure that all recreation use lighting is automatically
turned off at the time required by Section 16-16-50(b)(5) of the Municipal
Code, as the same may be amended from time to time, or in accordance
with such other restrictions as are set forth in this Agreement.

Continuing Maintenance of Property. All existing improvements on the Property and
all improvements set forth in Section 2.2(A) — (D) above shall, at ATC’s expense, be
maintained in a good condition and repair. In addition, ATC shall sweep or shovel
the gravel spill on South Dahlia Street back into the Existing Parking Lot on a regular
basis, but no less frequently than two times (2x) per month for the period
commencing April 1* and ending on October 31, and one time (1x) per month for
the period commencing November 1* and ending on March 31 in each calendar
year. ATC shall not be required to obtain a permit from the City to perform this work
within the South Dahlia Street right-of-way, unless the City notifies ATC in writing
that a permit is required.

Construction of New Paddle Court and Paddle Hut — Building Permit. ATC shall
commence construction of the New Paddle Court and Paddle Hut proposed by the
Application within two (2) years of the date on which the Application is approved by
City Council and shall complete the construction in accordance with all applicable
laws, including the adopted uniform building, construction, fire, and safety codes of
the City. The City’s approval of the Application shall automatically expire in the
event ATC has not commenced construction of the New Paddle Court and New
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Paddle Hut prior to the expiration of the two-year time period. The City Manager
may approve an extension of the initial two-year time period for an additional one (1)
year where the City Manager finds that ATC requested an extension in writing prior
to the initial two-year expiration date and that just cause for the requested extension
exists.

Exterior Lighting. The lighting associated with the Existing and New Paddle Courts
and the Paddle Hut must comply with all applicable provisions of the Municipal
Code. For purposes of this Agreement, ATC agrees to comply with the exterior
lighting regulations for “Recreation use lighting” as outlined in Section 16-16-
50(b)(5) of the Municipal Code, provided however ATC agrees that the lighting on
the New Paddle Court will be turned on only on those evenings when the New
Paddle Court is in use.

Noise. ATC’s use of the Property shall comply with all applicable noise and/or
nuisance regulations of the City of Cherry Hills Village set forth in Municipal Code
Sections 7-1-30(4) and 7-1-40(8), as may be later amended or adopted by the City.

Landscaping. ATC shall install and maintain in a living and healthy condition all
new landscaping shown, described and depicted in the Development Plan. Any dead,
diseased, or unhealthy landscaping materials shall be promptly replaced with
materials of like kind and size and any trash or debris shall be timely removed from
the property. ATC shall install trees that are described and depicted in the
Development Plan on the north side of the New Paddle Court, ATC shall prune
landscaping at South Dahlia Street entrance for line of sight egress from the Existing
Parking Lot as determined by the Community Development Director in conformance
with this Section 2.8. Using the methodology depicted in the definition of “sight
triangle” contained in Section 16-15-20 of the Municipal Code, the clear sight area
shall be the area bounded on two (2) sides by the edge of pavement lines and a line
joining points along said lines twenty-five (25) feet from the point of the edge of
pavement line intersection. Nothing shall be constructed, placed, planted or allowed
to grow in such a manner as to materially impede vision between a height of two and
one-half (2'2) feet and ten (10) feet above the centerline grades of the adjacent streets.

Parking Requirements — Special Events. ATC shall provide adequate parking for all
Special Events. ATC shall have the ability to apply to the City for a special event
permit to hold up to twelve (12) Special Events per calendar year. At least sixty (60)
days prior to any Special Event, ATC shall provide to the City sufficient information
demonstrating that adequate off-street parking can be provided for the Special Event.
Such parking shall include a minimum of one parking space for every two persons
estimated to attend the event in addition to adequate parking for ATC staff and other
support personnel for the Special Event (including but not limited to caterers,
volunteers, video crews, tournament sponsors, and other similar support personnel as
may be required). ATC shall provide a written agreement or easement that evidences
ATC’s right to use additional off-street parking for the Special Event on property not
owned by ATC (“Additional Parking Site(s)”) in a form reasonably satisfactory to the
City Manager in his or her sole discretion. The application materials shall also
contain a parking plan demonstrating whether: (1) Special Event participants will be
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shuttled to and from the Additional Parking Site(s); (2) whether valet parking or
similar parking management services will be offered at the Special Event; or (3) a
proposed alternate arrangement. The City shall approve, approve with conditions, or
deny the permit within thirty (30) days following the date on which ATC has
submitted all required application materials to the City. Denial of a permit request
may be appealed to the City’s Board of Adjustment and Appeals as provided in
Article III of Chapter 16 of the Municipal Code. The 60-day advance application
deadline may be waived by the City Manager in his or her sole discretion, upon good
cause shown.

General Public Notice of ATC Special Events Encouraged. ATC is encouraged to
provide a schedule or other form of list or information identifying all Special Events
planned or proposed for the Property, including events that may result in traffic,
parking, or attendance in excess of that experienced during customary or typical day-
to-day ATC operations. Such schedule or notice is encouraged to be posted on ATC's
website (http://www.arapahoetennisclub.net/) in a location that may be accessed by
members of the general public.

Ongoing Coordination with Abutting Property Owners Required. ATC shall provide
abutting property owners (including but not limited to property owners along S.
Dahlia Street, Tenaya Lane, and Blackmer Road) with the name, cell phone number
and email address of the ATC manager, as updated to account for changes in
personnel, so that such residents/abutting property owners may contact the manager
directly regarding any issues or concerns with ATC operations including but not
limited to: (1) landscape maintenance; (2) trash/debris clean-up; (3) noise; or (4)
Special Events.

There is a strictly enforced enrollment policy at ATC. The enrollment in ATC will
not increase due to the addition of the New Paddle Court and Paddle Hut. The
parking demand and traffic impact will not increase with the addition of the New
Paddle Court and Paddle Hut. ATC’s enrollment is currently limited to 220 families.
ATC agrees the City may request written confirmation of ATC’s enrollment no more
than once annually.

3.0 MISCELLANEOUS PROVISIONS.

3.1
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Delays. The Parties have executed this Agreement such that completion of the
improvements shall be subject to strikes, accidents, acts of God, weather conditions
which justify a delay of construction in light of standard practices in the building
profession, inability to secure labor, fire regulations or restrictions imposed by any
government or governmental agency, or other delay resulting from events which are
beyond the control of the delaying party and which are agreed to by the Parties as
justifying delay.

Waiver of Breach. A waiver by any Party to this Agreement of the breach of any
term or provision of this Agreement shall not operate or be construed as a waiver of
any subsequent breach by either Party.
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Waiver of Rights. ATC has entered into this Agreement voluntarily for the purpose
of obtaining approval of its Application. Nothing contained herein shall be deemed
an admission by ATC concerning the interpretation, applicability or effect of the
Municipal Code or shall be constitute or be construed as a waiver of any rights ATC
may have or may assert under the Municipal Code.

No Waiver of Government Immunity. Nothing in this Agreement shall be construed
to waive, limit or otherwise modify any governmental immunity that may be
available by law to the City of Cherry Hills Village, its officials, employees,
contractors, or agents, or any other person acting on behalf of the City and, in
particular, governmental immunity afforded or available pursuant to the Colorado
Governmental Immunity Act, Title 24, Article 10, Part 1 of the Colorado Revised
Statutes.

Binding Effect. The Parties hereto agree that this Agreement, by its terms, shall be
binding upon the successors, heirs, legal representatives, and assigns thereof and shall
constitute covenants running with the Property. To the extent permitted by law, ATC
and all future successors, heirs, legal representatives, and assigns of ATC shall be
jointly and severally responsible for all terms, conditions, and obligations set forth in
this Agreement.

No Third Party Beneficiaries. It is expressly understood and agreed that enforcement
of the terms and conditions of this Agreement, and all rights of action relating to such
enforcement, shall be strictly reserved to the City and ATC, and nothing contained in
this Agreement shall give or allow any such claim or right of action by any other third
person on such Agreement. It is the express intention of the City and ATC that any
person other than the City or ATC receiving services or benefits under this
Agreement shall be deemed to be an incidental beneficiary only.

Remedies and Enforcement. Any activity or use of the Property that does not comply
with the terms of this Agreement constitutes a violation of the City’s approval of the
expanded use permit and a violation of the Municipal Code. In addition to any other
rights or remedies provided by law, the City may initiate any one or more of the
following actions: (1) delay processing of any pending land use application; (2) issue
stop work orders; (3) refuse to issue or approve any land development permit
including but not limited to building permits, right-of-way permits, or certificates of
occupancy; (4) issue a citation to ATC or any contractor for violating the
requirements of the Municipal Code; or (5) initiate legal proceedings in any
appropriate court of law. In the event of a violation or breach of this Agreement,
notice of such shall be given in writing by the City to ATC in the manner provided in
Section 3.14 below. In the event such violation or breach is not cured within fifteen
(15) calendar days of receipt of written notice, or if cure of the violation or breach
may not be completed within said 15 day period, or if cure of the violation or breach
has not begun within said 15 day period and pursued with due diligence, the City may
exercise any of the remedies set forth in this Section 3.6. Notwithstanding anything
to the contrary herein, the City, in its sole discretion, need not provide advance notice
or a cure period any may immediately undertake any of the remedies set forth above
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if necessary to enforce any provision of the Municipal Code or if reasonably
necessary to preserve the public health, safety or welfare.

Attorney’s Fees. If ATC breaches this Agreement, ATC shall pay the City’s
reasonable costs and attorney’s fees incurred in the enforcement of the terms,
conditions, and obligations of the Agreement.

Assignment and Release. All or part of the rights, duties, obligations, responsibilities,
or benefits set forth in this Agreement shall not be assigned by ATC without the
express written consent of the City of Cherry Hills Village which consent may be
withheld at the City’s discretion for any or no reason.

Paragraph Captions. The captions of the paragraphs are set forth only for the
convenience and reference of the Parties and are not intended in any way to define,
limit or describe the scope or intent of this Agreement.

Severability. Invalidation of any of the provisions of this Agreement or any
paragraph sentence, clause, phrase, or word herein or the application thereof in any
given circumstance shall not affect the validity of any other provision of this
Agreement.

Integration and Amendment. This Agreement represents the entire agreement
between the Parties concerning this Application and there are no oral or collateral
agreements or understandings concerning this Application. This Agreement shall not
supersede or amend previously approved development agreements between the City
and ATC. This Agreement may be amended only by an instrument in writing signed
by the Parties.

Incorporation of Exhibits. Unless otherwise stated in this Agreement, exhibits
referenced in this Agreement shall be incorporated into this Agreement for all
purposes.  Application materials, construction plans, and other documentation
referenced in this Agreement are public records on file and available for review at the
City of Cherry Hills Village, Village Center, 2450 East Quincy Avenue, Cherry Hills
Village, Colorado.

Review of Referenced Documents. ATC hereby understands and acknowledges that
the public documents referenced in this Agreement, including but not limited to the
Cherry Hills Village Municipal Code, were, prior to the execution of this Agreement,
and are presently, available for review and inspection at the Cherry Hills Village
Center, 2450 East Quincy Avenue, Cherry Hills Village, Colorado during regular
business hours. ATC has reviewed such documentation, or elected not to review such
documentation, prior to execution of this Agreement.

Notices. Any notice required or permitted by this Agreement shall be in writing and
shall be deemed to have been sufficiently given for all purposes if sent by United
States Mail, postage and fees prepaid, addressed to the party to whom such notice is
to be given at the mailing address for such party, or at such other address as has been
previously furnished in writing, to the other party or parties. Such notice shall be
deemed to have been given when deposited in the United States Mail.



3.16  Authority. The undersigned signatories represent that they have the authority to
execute this Agreement on behalf of their organizations and to contractually bind
their respective organizations.

DATED THIS DAY OF , 2015.

CITY OF CHERRY HILLS VILLAGE, a
Colorado home rule municipal corporation

By:
Mayor Douglas M. Tisdale
ATTEST: APPROVED AS TO FORM:
Laura Smith, City Clerk Linda Michow, City Attorney

ARAPAHOE TENNIS CLUB, a Colorado
nonprofit corporation

By:

Printed Name:

Title/Position:

ATC Address: 4450 S. Dahlia Street
Cherry Hills Village, CO 80113

P.O. Box 3399
Littleton, CO 80161-3399



STATE OF COLORADO

COUNTY OF

)

) ss.

)

Acknowledged before me this day of

as

corporation.

My Commission Expires:

2015, by
of the ARAPAHOE TENNIS CLUB, a Colorado nonprofit

Notary

(SEAL)



EXHIBIT A

LEGAL DESCRIPTION

TRACT 1, CANTITOE,
COUNTY OF ARAPAHOE,
STATE OF COLORADO.
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EXHIBIT D

---DRAFT---

Minutes of the
Planning and Zoning Commission of the City of Cherry Hills Village, Colorado
Held on Tuesday, December 2, 2014 at 6:30 p.m.
At the Village Center

CALL TO ORDER

Vice Chair Savoie called the meeting to order at 6:33 p.m.

ROLL CALL

Present at the meeting were the following Planning and Zoning Commissioners: Vice Chair Peter
Savoie, Commissioner Steve Szymanski, Commissioner Al Blum, Commissioner David Wyman,
and Commissioner Jim Rubin.

Present at the meeting were the following staff member : Robert Zuccaro, Comﬁ;?@unity
Development Director; Linda Michow, @ity Attorney; and Cesarina Dancy, Community
Development Clerk.

Absent from the meeting were Chair Laura Christman and Commuissioner Peter Niederman.

APPROVAL OF MINUTES

Commissioner Szymanski made a motion, which was seconded by Commissioner Rubin, to
accept the October 28, 2014 minutes as written. The motion passed unanimously.

AGENDA ITEMS

a. Request by the Arapahoe Tennis Club for an Expanded Use Permit to Build a Paddle
Court and Paddle Hut.

Mr. Zuccaro stated that staff is presenting a request by the Arapahoe Tennis Club for an
Expanded Use Permit to install a paddle tennis court with lights and a paddle hut. He continued
to say that the Club had previously submitted a similar request in June of 2014, which was
approved by the Planning and Zoning Commission with conditions, but that the applicant did not
move forward to City Council with their request. He stated that the applicant was back with a
revised request.

Mr. Zuccaro displayed a vicinity map of the area surrounding the Arapahoe Tennis Club. He
continued to say that the Club is surrounded by properties which are zoned R-1, which is the 2.5
acre zone district.
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Mr. Zuccaro displayed a current site plan of the Club as well as a proposed plan. He indicated
the location of the proposed court and hut.

Mr. Zuccaro stated that the proposed paddle court is 30 feet by 60 feet, and that it will be 91 feet
and 11 inches from the west property line and 151 feet and 9 inches from the north property line

He continued to say that the height of the court is 16 feet to the top of the fence and 24 feet to the
top of the lights.

Mr. Zuccaro stated that the proposed paddle hut is 45 feet 8 inches by 24 feet. The paddle hut is
located 50 feet 7 inches from the nearest property boundary to the east. He continued to say that
the height of the paddle hut is 10 feet 8 inches. Mr. Zuccaro noted that the new paddle hut
design does not have a rooftop deck as the previous design did.

Mr. Zuccaro stated that the applicant had stated prior to the meeting that as a private club, they
were exempt from Article 16, which indicates lighting requirements.

Mr. Zuccaro stated that staff feels that the minim = standards for recreational lighting use
should be applied. He continues to say that the ligh ing code provides that a recreational light 12
feet in height should not be illuminated from 11 p.m. to sunrise, and should not have an output
greater than 2 foot candles.

Mr. Zuccaro stated that the applicant has provided photometric plans which meet the intent of the
City code.

Mr. Zuccaro stated that the Arapahoe Tennis Club currently has an enrollment cap of 220
families. He continued o say that the addition of any members would require an additional
Expanded Use Permit from the Gity.

Mr. Zuccaro stated that the approval of this proposal is not expected to increase membership as
the court only accommodates 4 players at a time. He continued to say that paddle tennis is
primarily a winter sport, which is the off peak season for the Club.

Mr. Zuccaro stated that the new proposal does not require any drainage documentation, as they
would only be adding 1400 square feet, which is below the threshold to require a drainage
review.

Mr. Zuccaro stated that traffic and parking study is not recommended by staff. He stated that this
is the same recommendation which was given with the June 2014 proposal.

Mr. Zuccaro stated that staff is recommending approval of the request. He continued to say that
all notification requirements were met by the applicant. He stated that additional comment
letters were received since the packets were sent out and copies are provided for all the
commissioners.
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Don MacKenzie, president of the Arapahoe Tennis Club, stated that he would like to share all the
new information since the last proposal. He stated that the ATC has been trying to find a way to
have an incremental increase in facilities in conjunction with being a good neighbor.

Mr. MacKenzie stated that the original proposal required a setback variance, which they then
eliminated and the Planning and Zoning Commission approved in June of 2014. He continued to
say that since that time, the ATC has been conducting more research and having more dialogue
with neighbors.

Mr. MacKenzie displayed a graphic of the ATC campus and indicated the different areas which
were considered for locating the improvements. He indicated areas on the property with mature
and existing trees.

Mr. MacKenzie stated that the new proposal was further from the neighbors and did not have any
effect on drainage. He also stated that the improvements are now located near the tallest trees
and exceed the minimum setback requirements. He continued to say that he has received
positive letters in support of the expansion from the immediate neighbors.

Mr. MacKenzie stated that the ATC has'already made several improvements to the property,
including the addition of LED lighting, which reduces the light output by 1/5. He continued to
say that the enrollment of the ATC has stayed the same for many years, and that they do not have
any parking issues at the club.

Mr. MacKenzie stated that the ATC is converting to underground gas as to eliminate the propane
tank which the neighbors complained about. He continued to say that the rooftop deck from the
original paddle hut design was removed because of .the comments of the neighbors.

Mr. MacKenzie stated that he would like to address some of the comments from the letters of
objection. He stated that the timers on the courts automatically go off at 11 p.m. He continued to
say that club members never park on Dahlia, and that the club has more overflow parking than
originally thought. He also stated that he has Arizona Cypress trees at his own residence which
are approximately 38 feet in height.

Mr. MacKenzie stated that the new LED lighting that has been installed on courts 3 and 4 has
reduced the light output by 1/5. He continued to say that the ATC is in full compliance of the
City’s municipal code 16-16-50, even though private clubs are listed as an exemption.

Mr. MacKenzie stated that the improvements are in no way related to a motive to increase
revenue. He stated that the maximum number of players these improvements could add is 4. He
continued to say that the club has spent over $150,000 on improvements in response to
comments from the neighbors.

Mr. MacKenzie stated that the Calkins family had originally expressed approval of the expansion
project of the ATC, but he felt that they had changed their mind since their own project had
gotten approval.
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Vice Chair Savoie thanked the applicant. He reminded members of the public that they were
limited to 5 minutes to speak.

Commissioner Szymanski stated that he had been renting the home at 1 Blackmer Road for two
years while his house is being built. He stated that he has not talked to anyone from the ATC, or
any neighbors regarding this issue. He continued to say that he was not present for the previous
hearing but has read all the documentation and feels that he can make an impartial determination
in these proceedings.

Commissioner Szymanski asked what the purpose of the paddle hut is.

Mr. MacKenzie replied that the hut allows specta ors to watch while being indoors, as paddle
tennis is primarily a winter sport. He continued to say that the proposed hut is much smaller than
the original design and did not contain any plumbing. He also:stated that one ide of the hut will
be used to house the tennis pro year-round.

Commissioner Szymanski asked was it similar.to a hockey warming hut.

Mr. MacKenzie replied yes.

Commissioner Szymanski asked when the last major improvement to the ATC was.

Mr. MacKenzie replied that.in 1983 courts 3 and 4 were added.

Commissioner S~ 1 anski asked were the courts primarily used at night.

Mr. MacKenzie replied that ("¢ leagueigames start at 6 and 8 p.m. four nights per week. He
continued to say that the league games no-ally ended at 10 p.m.

Commissioner “zymanski asked if nonmembers will be using the new courts.

Mr. MacKenzie replied that the ATC has a guest policy which limits a member to bringing a
guest no more than four times per month. He continued to say that the new court would be
exclusively for the use of members. He stated that currently there are not any non-members in
the current league program.

Commissioner Szymanski asked if guests were ever allowed to play alone.

Mr. MacKenzie replied no.

Vice Chair Savoie asked if the paddle hut would be heated.
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Mr. MacKenzie replied yes.
Commissioner Blum asked what paddle tennis is.

Mr. MacKenzie replied that it is played on a court % the size of a regular tennis court. He stated
that it is like squash in that it utilizes the wall during play.

Commissioner Blum asked if the photo showing the view from Tenaya was the new LED
lighting.

Mr. MacKenzie replied no.
Commissioner Rubin asked if the overflow parking area would be surfaced.

Mr. MacKenzie replied that it would remain asa field. He stated that it would be less impactful
to leave it as it is, and that it currently has good drainage.

Commissioner Wyman stated that he had a question but tha he is a member of the ATC and
would not be voting.

City Attorney Michow stated that he should recuse himself and would not be able to ask any
questions.

Commissioner Blumiasked if there could be any tracking of mud onto Dahlia from the field.

Mr. MacKenzie replied that it could happen but = at the club would comply with the
development agreement they reached with the City.

Pam and Peter Clute, 0£4300 S. Dahlia St., stated that they had submitted letters to the
Commission. Mrs. Clute st ted that she was upset because she thought this issue was resolved.
Mr. Clute dislayed several photos showing the ATC at night from their property. Mr. Clute
stated that the /roposed parking area acts as'a basin to catch water from the Calkins property. He
continued to say tha: there was resurfacing of an existing court going on a Sunday and he called
the CHVPD. He stated that in the last few years, the parking, noise, and traffic from the club has
gotten worse. He stated ‘hat the ATC is not a good neighbor and that he felt they were a public
nuisance. Mr. Clute stated that there is a fence up on the Calkins property to keep the ATC from
trespassing on it. He stated that they should not be allowed to make any additional improvements
on their property, that traffic laws should be enforced, and the neighborhood should be respected.

Karyn Bristow, of 5 Blackmer Road, stated that she feels the new plan is worse than the original
plan. She stated that she has done research on the effects of LED lighting, and that there are
some undesirable side effects. She continued to say that with the court located at a higher
location, the light will be more obvious, and that the noise and traffic is already bad. She stated
that this disturbs the peace and tranquility of the City. She stated that her research on the
Arizona Cypress tree shows that it is not a good tree for this planting zone.
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Kelly Kim, of 2 Blackmer Road, stated that in his 5 years of living in the neighborhood, he has
never received any communication from the ATC regarding any special events or expansion
plans. He continued to say that good neighbors have good communication in letting people
know when there is a large party, etc. He stated that there is a lack of trust with the neighbors
regarding the ATC.

Cathrine Gilbert, of 4265 S. Eudora Street, stated that she has not received any communication
from the ATC as she is not an immediate neighbor. She stated that the proposed changes only
suit the purposes of the ATC. She continued to say that the A/ C has no interest in improving the
quality of life in the City. She stated that she thinks there is a push to get this approved before
the Calkins property is developed. She stated that she would like to know how the cap on
membership will be checked. She stated that these changes go against the Master Plan of the

City.

Mr. MacKenzie stated that the output of LED light is scientifically proven to be less. He
continued to say that the Clute property will likely be blocked from any light once the lot labeled
as #1 on the Calkins property is developed. He continued to say that the ATC hasnever
trespassed onto the Calkins property and:that the fence was temporarily removed to bring in
large amounts of clay in order to resurface the courts.

Mr. MacKenzie stated that the ATC can communicate with their membership regarding
speeding, but they canno' con ol anyone who speeds down Dahlia Street in the City. He
continued to say that the gravel in the parking lot is being raked weekly off of Dahlia Street.

Mr. MacKenzie stated t'at two of the neighbors who are in opposition tonight were in favor of
the last proposal..He continued to say that the number of lights on the court have been reduced
from 8 to 6 per court and are LED.

Mr. MacKenzie stated that the ATC is attempting to lessen the noise by making the paddle hut
totally enclosed, as opposed to the original proposal, which had a rooftop deck. He continued to
say that the AT@ 1] find the correct species of tree for the area.

Mr. MacKenzie stated that he has not introduced himself to every neighbor in the area; but that
the ATC would be glad to notify neighbors of special events.

Commissioner Blum asked ''r. MacKenzie to display sheet 1.0 again. He asked Mr. MacKenzie
to indicate the existing and proposed landscaping. He continued to ask if the trees were
deciduous.

Mr. MacKenzie replied that they were evergreen.

Vice Chair Savoie asked what the planting height of the new trees would be.
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Mr. MacKenzie replied they would be 12 feet high at planting and would have drip line
irrigation.

Commissioner Blum asked what the total height of the lighting was.
Mr. MacKenzie replied that the lights were 23 feet in height.
Commissioner Rubin asked if the elevation of the court could be dropped at all.

Mr. MacKenzie replied that the drainage could be complex if the court was lowered. He
continued to say that the courts need a minimum of 28 inches below the surface for the gas
heaters to blow. He continued to say that he has cypress trees at his own home which are 38 feet
in height.

Commissioner Szymanski stated that lighting and parking seem to be the two main issues. He
asked if the ATC would be willing to reduce the hours the courts were lit. He also asked when
the existing lighting would be changed to LED.

Mr. MacKenzie replied that the lights would be changed immediately with all the other
improvements.

Commissioner Szymanski asked if the Commission did.not appro e the plan would the ATC still
move forward with the improvements.

Mr. MacKenzie replied that he was unsure, and that the ATC would complete the plan which
they were previously approved for. He continued to say that this may delay construction of the
paddle hut, but the Development Agreement is good for 3 years.

Vice CGhair Savoie asked how the overflow parking would be handled.

Mr. Zuccaro replied that a condition of the previous proposal was the parking threshold and that
the ATC would need to come to the City to show there was adequate parking. He stated this is
similar to the processes the church sites follow.

Mr. MacKenzie stated that the development agreement stated the maintenance required for
landscaping as well as new signage.

Commissioner Blum asked if the development agreement designated the height of the trees at
planting.

Mr. Zuccaro replied that it would be an addition to the development agreement, as it currently
does not specify sizes. He continued to say that the City code has minimum planting sizes listed.

Commissioner Rubin stated that he voted against the first proposal because of the setback
variance that was requested. He continued to say that he was absent from the June hearing. He
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stated that the new proposal diminished the impact to the neighboring properties and that many
concerns have been addressed.

Commissioner Blum stated that he agrees with Commissioner Rubin but he would like for the
applicant to meet with Staff to discuss tree species and sizes.

Commissioner Szymanski stated that he agreed with both Commissioner Blum and
Commissioner Rubin. He continued to say that he was fine with the location of the paddle hut.
He stated that maybe the Commission could explore a connection between hours lighting is
allowed and tree height.

Vice Chair Savoie stated that may be too complex. He continued to say could the ATC limit the
hours of operation of the lights to end at 9 p.m.

Mr. Zuccaro stated that the Commission could add that as a condition of approval.

Vice Chair Savoie stated that the ATC has done an admirable job. He stated that it is not the job
of the Planning and Zoning Commission to regulate bad behavior, traffic, or if drivers stop at
stop signs. He stated if the proposed changed meet zoning criteria that is the concern of the
Commission.

Commissioner Blum stated that the trees should be taller at planting,
Vice Chair Savoie stated the larger the tree at planting, the greater chance the tree will fail.

Commissioner Blum asked if there was a denser tree that could be planted. He continued to say
that play on the court could be suspended-at 9 p.m.

Commissioner Szymanski stated that any conditions of approval should include any conditions
from the June 10, 2014 meeting which staff thinks is relevant.

Commissioner Rubin made a motion, which was seconded by Commissioner Blum, to
recommend approval of the request by the Arapahoe Tennis Club for an Expanded Use Permit to
build a paddle court and paddle hut expansion with the following conditions:

1. Lights on Paddle Court shall be turned off from 9pm to Sunrise the next day.

2. Landscape screening north of the Paddle Court 5 shall include Austrian Pines or other
similar evergreen tree to be approved by staff, with a minimum height of 16 feet.

3. The field north of the existing parking lot shall be designated an overflow parking area to
accommodate 60 vehicles and include directional signage and a development restriction
to ensure that the area is reserved for parking.

4. Noise limitation reflecting the requirements of Municipal Code Section 7-1-30(4).
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5. Limitation on events that would exceed a demand for 110 parking spaces and an
administrative approval process for special events exceeding this parking demand if the
applicant demonstrates that adequate off-street parking can be provided.

6. Cant all existing and new paddle court lights down so they are parallel with the ground.

7. Installation of back shields on the paddle court lighting.

8. Provide and update as needed surrounding residents the name and cell phone number of
the club manager so they may contact her in the event of any issue with respect to the
club.

9. Require that any gravel spilled onto South Dahlia Street shall be shoveled back into the
parking lot.

10. Require landscape maintenance and trash/debris cleanup.

11. Trim landscaping back on Dahlia to improve egress lines of sight from the parking lot.

The following votes were recorded:

Vice Chair Savoie yes
Commissioner Szymanski yes
Commissioner Rubin yes
Commissioner Blum yes
Commissioner Wyman abstain

The motion passed.

ADJOURNMENT

The meeting was adjourned at 8;17 p.m.

Laura Christman, Chair

Cesarina Dancy, Community Development Clerk
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EXHIBIT E

3550 SOUTH GILPIN STREET
ENGLEWOOD, COLORADO

-

December 12, 1963

The Board of Trustees
Cherry Hills Village

Gentlemen:

As owners of Tract 1 in the subdivision known as Cantitoe (copy of
plat attached), we wish to apply for a change of zoning for this
Tract to F-1 and for approval of the following use and construction.

It is proposed that a private tennis and swimming club be established
on Tract 1, to be known as the Arapahoe Tennis Club. Copies of a
proposed site plan and floor plen of the clubhouse are also attached.
If F-1 zoning is permitted, the Club will buy the land in early 1964.
The Club will be limited to 150 family members, most of whom will re-
side in the Cherry Hills - Greenwood Village area.

In general, the concept behind the Club is to provide family type
activities centering sbout swimming and tennis. The plan shows that
a swimming pool and four tennis courts are planned for immediate con-
struction, with areas set aside for future expansion if necessary.

The Clubhouse is designed as a very simple pavilion, and there will be
no organized dining and bar facilities. An area for expansion of the
Clubhouse has also been shown, and in each case this structure will be
200 feet from property lines.

The Club hopes to be in operation by early summer of 1964, with the
ma jor construction accomplished in the spring. Your consideration of
this matter, as well as your ideas and suggestions, would be greatly
appreciated. Representatives of the Club would be happy to present
their ideas to you in greater detail upon your request.

Sincerely yours,

CANTITOE ASSOCIATES

Elton Parks, Jr.

George H. B. Gould



EXHIBIT F

6. Prior to the City Council haring, the signage plan shall be amended to include the
following:

a. In coordination with CDOT, placement of variable message boards placed along S.
University Boulevard prior to the event and the restriping of S. University Boulevard
to warn drivers of the anticipated disruptions.

b. Directional signage for the as yet to be determined private vehicle and taxi loading
area.

¢. Neighborhood no parking signs, as discussed in more detail under the Parking and
Traffic Analysis section.

7. Prior to the City Council hearing, the applicant shall provide a complete floodplain
analysis in conformance with the City’s Floodplain Management Regulations found in
Municipal Code Sections 16-17-50, 16-17-60 and 16-17-70.

8. Prior to the City Council hearing, the Johnson Property site plan shall be amended to
show minimum setbacks for the television compound broadcast equipment equal to those
for accessory structures in the R-3 Zone District (50° front and 25’ side and rear
setbacks). Other support buildings and equipment may encroach into these setbacks.

9. Prior to the City Council hearing, the applicant shall post signage on all support sites, and
provide a definitive plan as to how each support site will be used.

10. Prior to the City Council hearing, the applicant shall include a statement of
indemnification to the City in the agreement between the City and the Western Golf
Association.

Commissioner Jensen seconded the motion, which was approved unanimously.
Agenda Item 4.b. Request by Arapahoe Tennis Club for an Expanded Use Permit to install a

Paddle Court and Paddle Hut, a Front-Yard Setback Variance for the Paddle Court and Paddle
Hut; and the Addition of Lights to Existing Tennis Courts

Mr. Zuccaro stated that the Arapahoe Tennis Club is requesting an Expanded Use Permit to
install a Paddle Court and Paddle Hut; a Front-Yard Setback Variance for the Paddle Court and
Paddle Hut; and the Addition of Lights to Existing Tennis Courts.

Mr. Zuccaro displayed an aerial view showing the Arapahoe Tennis Club and the adjacent
properties. He stated that The Arapahoe Tennis Club is zoned O-1, Open Space, Parks and
Recreation Area District. Private clubs are an allowed use in the O-1 Zone District provided that
such use may only be approved, expanded or increased in accordance with Article XX of the
Zoning Ordinance. Setbacks in the O-1 Zone District are 75 feet from the front property line and
50 feet from the side and rear property lines. This setback applies to all structures. The property
is 6 acres in size and developed with a 7,668 square foot club house, swimming pool,
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playground, eight tennis courts, four paddle courts, tennis practice wall and gravel parking lot.
The Club has an enrollment maximum of 220 families. Surrounding properties are zoned R-1,
2.5-Acre Residential District.

Mr. Zuccaro stated that the existing paddle courts were granted a setback variance in 1982. He
continued that the Planning and Zoning Commission can review and grant variances in
conjunction with Expanded Use Permits.

Mr. Zuccaro displayed the lighting plan which the applicant provided. He indicated that the
lighting and photometric plans are provided on Sheets 3 and 5 of the site plan. Sheet 3 includes
the lighting plans for the paddle courts and Sheet 5 includes the lighting plans for the tennis
courts. Lighting cross sections demonstrating sight lines to the light source from adjacent
property lines and street right of ways are provided. The lights nearest the adjoining property
lines include back-shields to help reduce light levels at the property line and shield the light
source from view.

Mr. Zuccaro reviewed the recreational lighting regulations which are contained in Section 16-16-

50(5) and include the following requirements: 1) Lights taller than 12 feet in height must be
turned off from 11:00 p.m. to sunrise the next day; 2) Lights may not result in a light level
greater than 0.2 foot candles measured at an adjoining property lines; 3) Lights with an output
greater than 1,800 lumens may only be used if the light source is not visible from adjoining lots
or streets.

Mr. Zuccaro stated that Staff finds that requirement No. 1 above is met: All of the proposed
lights exceed 12 feet in height and are subject to the time restriction. General Note No. 3 on
Sheet 1 of the site plan addresses the requirement that lights need to be turned off from 11:00
p.m. to sunrise the next day.

Mr. Zuccaro stated Staff finds that requirement No. 2 above is met: Photometric plans for each
set of lights are provided on Sheets 3 and 5 demonstrating that the 0.2 foot candle limit is not
exceeded at any adjacent property line.

Mr. Zuccaro stated that Staff finds that requirement No. 3 above is not met: The cross section
does not adequately demonstrate that the light source for the paddle court light nearest to the
road will not be visible. Based on the sight line provided, it appears the light source could be
visible. A more detailed diagram showing the actual light source within the fixture may help to
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demonstrate line of sight or other mitigation may be needed to shield the light. If the
Commission recommends approval of the proposal, Staff recommends that a condition be
included that additional information or an alternative plan be provided so that the light source of
the paddle court lights is not visible from the adjacent street.

Mr. Zuccaro indicated a series of restrictive notes on page one of the site plan:

1. A description of the request.

2. The enrollment policy. Applicant states enrollment is limited to 220 families and will
not increase with this expansion.

3. Lighting time limit. The Applicant states all tennis court lighting will be turned off
from 11 pm until sunrise each day.

Mr. Zuccaro stated that the Commission has a supplemental memo which includes a letter from
the 1960s containing the original proposal for the ATC. Mr. Zuccato noted that the proposal
indicated that membership would be limited to 150 families, but that it wasn’t clear if this was an
original condition of approval.

Mr. Zuccaro stated that staff does not recommend approval of the setback variances. He
continued that the applicant has not demonstrated a hardship and there are alternative locations
on the property where the development could be accommodated without a variance.

Mr. Zuccaro stated that Staff recommends denial of the proposed Expanded Use Permit based on
the lack of justification for the proposed setback variance.

Mr. Zuccaro continued that if the Commission is inclined to recommend approval of the variance
and Expanded Use Permit, Staff recommends that the following conditions be part of the
recommendation:

1. Prior to the City Council hearing, the applicant shall provide a revised Phase III Drainage
Report meeting the City Engineer’s conditions.

2. Prior to the City Council hearing, the applicant shall amend the site plan sheets to show
the drainage pond location and size of outlet restrictors.

3. Prior to the City Council hearing, the applicant shall amend the lighting plans to provide
additional information demonstrating that the light source is not visible from the adjacent
street or an alternative design or mitigation shall be provided so that the light source is
not visible from the adjacent street.
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Commissioner Blum stated that some a homeowner complained about inadequate notification
and posting.

Mr. Zuccaro replied that only adjacent property owners receive written notice and the property
owner that complained is not adjacent to the property. He continued that all return receipts were
verified by the City, a notice was posted and verified with a signed affidavit, and notice of the
hearing was on the City website as well as the notice board.

Commissioner Blum asked if the notice could be posted on a trash can.

Mr. Zuccaro replied that as long as the notice is visible from the street it meets the requirements
for posting.

Chair Christman asked what the parking requirements are for 220 families.

Mr. Zuccaro stated that parking requirements were not analyzed based on the conditions that the
proposal does not increase enrollment at the club and that the expanded use of a paddle court
facility is primarily used in the winter, which is off peak from the other club uses.

Chair Christman stated that the Commission needs to be consistent on parking requirements for
Expanded Use permits. She continued that the Commission cannot grant something to a private

club that would not be granted to a church or school.

Mr. Zuccaro replied that previous applications involved the additions of major assembly spaces
which have specific parking requirements.

Chair Christman asked what were the reasons that lights were allowed to be on until 11 pm.

Mr. Zuccaro replied that City code allows recreational lighting 12 ft. high or taller to be in use
except between the hours of 11 pm to sunrise.

Chair Christman asked did any of the other private clubs have tennis court lighting.
Mr. Zuccaro replied that he was not aware of any.
Commissioner Jensen asked was there currently lights on the tennis courts.

Mr. Zuccaro replied that the only lights currently were on the existing paddle courts.
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Chair Christman asked if there were any other O-1 spaces using lights.
Mr. Zuccaro replied that he was not aware of any.

Don McKenzie, representative and president of the board of the Arapahoe Tennis Club, thanked
Mr. Zuccaro for all of his thorough research on their proposal. He stated that the ATC received a
very positive response from their mailing and that their notice sign was posted on a tree visible
from the road.

Mr. McKenzie continued that the location for expansion that he was proposing was the best for
the neighboring properties. He continued that along with the expansion, there are plans for
landscaping and maintenance improvements.

Mr. McKenzie stated that it is not the members of the ATC who are littering on Dahlia. He
continued that there is a public parking lot on the end of Dahlia and it is active all day with
people using the trails.

Mr. McKenzie displayed an image of the ATC property. He indicated the areas of proposed
expansion and several alternate locations that were considered. He stated that the proposed
location is the least impactful to all neighbors. He continued that the some of the alternate
locations would involve removing very mature trees and would not be as aesthetically pleasing.

Mr. McKenzie stated that the ATC keeps records of parking and there are no issues with not
having enough parking available. He continued that paddle tennis is a winter sport and the
parking lot is less than half full in the winter months and there are only two events a year that
they host for paddle tennis where parking also take place in the field north of the parking lot

Mr. McKenzie stated that other nearby jurisdictions do have lights on their tennis courts. He
continued that the Denver Country Club is in the process of adding paddle courts.

Mr. McKenzie stated that he has met with the neighbors adjacent to and across the street from
the ATC and they have discussed the project, concealing the dumpster and additional
landscaping. He continued that the ATC is a good neighbor and no fireworks have been
permitted there in decades.

Mr. McKenzie stated that the membership increased from 185 families to 220 families
approximately 10 years ago. He continued that the ATC is not in a growth period and there is no
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new membership planned. He continued that if this proposal is not approved, he would likely
come back to request an alternate location.

Chair Christman asked why the lights were on until 11:00 pm.

Mr. McKenzie stated that the ATC follows City regulations regarding lighting. He continued
that paddle league play begins at 6:30 and 8:00 pm, and play is typically completed by 10:00 pm.

Mr. McKenzie displayed a photo of what the proposed lights for the paddle court would look
like. He indicated that they have a bonnet shield on them.

Chair Christman asked if non-ATC members play in the paddle league.

Mr. McKenzie replied that there are a fixed number of spots in the league and members have
first right to those spots. If members do not fill the spots, they open to non-members.

Chair Christman asked about the addition of a new court in relation to number of players.

Mr. McKenzie stated that the new court would be for members only during league play and the
maximum impact would be four additional cars.

Chair Christman asked how is additional traffic handled during tournaments.

Mr. McKenzie stated that the ATC has a graded field that is used for overflow parking. He
continued that he has never seen parking overflow onto Dahlia St. He continued that events
which involve over 100 people, such as weddings, members are asked to use a valet service.

Chair Christman asked why the lights would need to be on until 11:00 pm.

Mr. McKenzie stated that the pool closes at 9:00 pm and they could turn the lights off at 10:00
pm. He continued that the ATC is meeting the City code at this time. He continued that the only
courts that would be lit are the two which are closest to the clubhouse and would be least
impactful to neighbors.

Chair Christman opened the meeting for public comment.

Dale DeLeo, of 4980 E. Quincy Ave., stated that the noise from the club does not bother him. He
continued that the lighting on the tennis courts is not necessary as there are not many people at
the club at those times. He also stated that he did not think the lighting requirements would make

Planning and Zoning Commission Meeting

April 22, 2014

18



the lighting useful enough for night play. He continued by saying that is does not appear that
landscaping has ever been a priority at the club.

Karyn Bristow, of 5 Blackmer Road, stated that she has met with Mr. McKenzie and Mr.
Sheldon and is concerned about the lighting being concentrated to the one area. She continued
that she is concerned about the shields over the lights and the general commitment level of the
ATC to make general property improvements. She asked if the Commission received her letter
and photos.

Mr. Zuccaro replied that no information from her had been received.

Mrs. Bristow showed the Commission photos of the dumpster, landscaping and propane tank.
She stated that she is concerned with potential increase in noise levels. She continued to say that
the light is disturbing and does not fit into the master plan of the city.

Bill Schneider, of 11 Blackmer Road, stated that he was not notified of the meeting. He stated
that he enjoys the quaintness of the club in his neighborhood, and that surrounding trees tend to
soften both sound and light. He stated that he is bothered by the sconces on the front of the main
building which seem to shine directly out. He continued to say that his property line is very
close to the ATC and he was concerned that an addition would take away from a nice area.

Commissioner Jensen asked Mr. Schneider to indicate his property line in relation to the club,
and he did so.

Pam Clute, of 4300 S. Dahlia St, stated that the lights from the ATC have been shining into her
second floor bedrooms for 25 years. She stated that the lights and noise are worse in the summer
when parties and tournaments are taking place. She continued that an increase in courts will lead
to more lighting and noise. She stated that this would affect the quality of life of nearby
residents. She stated that she is happy about mitigation of some of the lights and additional
landscaping. She also indicated that many of the members are non-residents and add traffic to the

City.
Commissioner Blum asked which lights shine in her windows.
Mrs. Clute replied the lights which are indicated on court P4 on the graphic.

Mr. McKenzie replied that the ATC is interested in making all the improvements mentioned but
this is about a variance request. He stated that city staff can measure the new lighting after
mitigation.
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Commissioner Jensen asked if the new courts would require a new propane tank.
Mr. McKenzie replied no.

Mr. McKenzie stated that the property of the ATC is well maintained and well irrigated. He
continued that all adjacent homeowners knew the club was in existence when they purchased
their homes.

Mr. McKenzie stated that regarding the notification procedures, his staff did exactly as the City
requested. He continued to say that there are approximately 111 members of the club that are
non-residents and that is a low percentage compared to similar clubs.

Mr. McKenzie stated that if the ATC is granted the setback variance they will move forward
with the landscaping improvements. He continued to say that the concentration of lighting will
have the least impact as opposed to it being spread over the property.

Mr. McKenzie apologized to Mr. Schneider for not receiving a notification. He continued to say
that the ATC would change the sconces on the front of the building.

Mr. McKenzie stated that he was not aware that Mrs. Clute was affected by the existing lights.
He stated that those lights would be mitigated.

Mr. McKenzie stated that the additional court would only allow a maximum of four players so
light, noise and activity should not be an issue.

Dan. Sheldon introduced himself as a representative of the applicant along with Mr. McKenzie
and a member of the club. Mr. Sheldon showed a rendering of the proposed paddle hut and
stated that the new hut will actually reduce noise because it will take people inside who would
otherwise be on the platforms and playground outside.

Mr. Sheldon stated that USTA league play starts in one week and there will be an increase of
players at the club.

Commissioner Jensen asked what paddle tennis is.

Mr. Sheldon replied that it is a cross between tennis and squash that is scored like traditional
tennis.
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Chair Christman closed the public portion of the hearing.
Chair Christman asked if the paddle hut was considered an assembly space.
Mr. Zuccaro stated that it was not considered in this case.

Chair Christman stated that this should be considered. She continued that the ATC could not be
granted something that was not granted to a church or school in regards to parking.

Commissioner Rubin asked if the court was moved out of the setbacks would the Commission
still review the proposal under Expanded Use.

Mr. Zuccaro replied yes.

Commissioner Blum asked if the existing paddle court lighting was grandfathered in.

Mr. Zuccaro replied yes.

Chair Christman stated that if these lights are granted then every private club will ask for lights.
Commissioner Rubin asked if lights are permitted on private courts.

Mr. Zuccaro replied yes.

Chair Christman stated that the proposed tennis court lights were not supported by the City’s
Master Plan Policies and that other private clubs in the City did not have tennis court lights.

Chair Christman made a motion to deny the proposal by Arapahoe Tennis Club for an Expanded
Use Permit for a paddle court and paddle hut expansion and addition of tennis court lights based
on the tennis court lights not being consistent with the policies of the City’s Master Plan and a
lack of justification for the proposed setback variance as outlined in analysis of the variance
review criteria in the April 8, 2014 staff memorandum.

The motion was seconded by Commissioner Blum.
The motion passed unanimously.

Commissioner Rubin made a motion to adjourn, which was seconded by Commissioner Blum.
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EXHIBIT G

Minutes of the
Planning and Zoning Commission of the City of Cherry Hills Village, Colorado
Held on Tuesday, June 10, 2014 at 6:30 p.m.
At the Village Center

CALL TO ORDER

Chair Christman called the meeting to order at 6:38 p.m.
ROLL CALL

Present at the meeting were the following Planning and Zoning Commissioners: Chair Laura
Christman, Vice Chair Peter Savoie, Commissioner Al Blum, and Commissioner David Wyman.

Present at the meeting were the following staff members: Robert Zuccaro, Community
Development Director; Marcus McAskin, Deputy City Attorney; Troy Carmann, City Engineer;
and Cesarina Dancy, Community Development Clerk.

Absent from the meeting were Commissioner Steve Szymanski and Commissioner Jim Rubin.

APPROVAL OF MINUTES

Vice Chair Savoie made a motion, which was seconded by Commissioner Wyman, to accept the
May 13, 2014 minutes as written. The motion passed unanimously.

Commissioner Blum made a motion, which was seconded by Commissioner Wyman, to accept
the April 22, 2014 minutes as written. The motion passed unanimously.

AGENDA ITEMS

Request by the Arapahoe Tennis Club for an Expanded Use Permit to Build a Paddle Court and
Paddle Hut (Public Hearing).

Mr. Zuccaro stated that Staff is presenting a request by the Arapahoe Tennis Club for an
Expanded Use Permit to build a paddle court and paddle hut. He continued that this is a new
application from what the Commission previously heard. He stated that while the paddle court
and paddle hut are the same as the original submission, they are in a new location which does not
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require a setback variance. He continued that the applicant has also removed the request to add
additional lighting to the existing tennis courts.

Mr. Zuccaro displayed a vicinity map of the property and indicated that the surrounding
residential properties are zoned R-1 residential. He continued that the Arapahoe Tennis Club is
zoned O-1, Open Space, Parks and Recreation District. Mr. Zuccaro stated that setbacks in the
O-1 district are 75 feet from the front property line and 50 feet from the rear and side property
lines.

Mr. Zuccaro displayed a graphic of the Arapahoe Tennis Club property and indicated the
proposed location of the paddle court and paddle hut. He continued that the previous application
required a setback variance but the current application does not.

Mr. Zuccaro stated that the design of the paddle hut slightly changed from the original
application, as the new design includes a rooftop patio and there are additional walkway
connections. He continued that the proposed height of the hut is 18 feet.

Chair Christman asked what the total height of the paddle hut is from grade to the top.

Mr. Zuccaro replied that the grade slopes on the property and the center elevation to the top of
the lights is 28 feet.

Commissioner Blum asked if there were lights on the existing paddle courts, and were they this
same elevation.

Mr. Zuccaro replied that yes the current courts had lights, and that the applicant could confirm
the exact elevation, but it appears that they are the same elevation.

Chair Christman asked what is the maximum height for recreation lighting for residential use.

Mr. Zuccaro replied that there is no maximum height. He continued to say that the Code has a
requirement which requires any recreational use light over 12 feet in height have time
requirements for when it can be in use.

Mr. Zuccaro displayed a graphic which indicated the proposed property improvements by the
applicant. He indicated the new landscaping on the west and south sides of the property as well
as in the area which houses the dumpster.
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Mr. Zuccaro stated that the photometric plans were included with the application and should be
added as a note to the development agreement. He continued that the photometric plan includes
back screens on the lighting to screen the light sources.

Mr. Zuccaro displayed a graphic which indicated how the proposed landscaping would shield the
lighting. He stated that the trees would be 12 and 15 feet tall at planting and would reach 45-60
feet at maturity.

Chair Christman stated it would take many years for the trees to reach maturity.

Mr. Zuccaro replied that the trees on the west side will be 15 feet at planting and will provide an
immediate screen. He continued that as they mature, more screening will be provided. He stated
that the trees on the south side will be 12 feet at planting and the back shields will also be in
place.

Chair Christman asked what amount of screening the trees would provide.

Mr. Zuccaro stated that the applicant provided a line of sight diagram with their application
materials and that Staff feels that compliance has been demonstrated.

Chair Christman stated that she did not see how 15 foot tall trees would provide adequate
screening, and that there is no way to know what type of screening they will provide in the next
10 years.

Mr. Zuccaro stated that it is difficult to analyze. He continued to say that total screening cannot
be guaranteed but that the plans submitted provide acceptable mitigation.

Mr. Zuccaro stated that the only outstanding item from the submittal requirements is the drainage
requirement. He continued that the City Engineer has requested additional information of the
applicant and that receiving his additional information should be a condition of approval. He
stated that Troy Carmann, the City Engineer was present at the meeting and was available to
answer any questions.

Mr. Zuccaro stated that Staff is recommending conditional approval with the following
conditions: the applicant shall provide a revised Phase III Drainage Report meeting the City
Engineer’s conditions; and the applicant shall amend the site plan sheets to show the drainage
pond volume and size of outlet restrictors.
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Chair Christman asked what the parking requirements are in relation to this Expanded Use
Permit request.

Mr. Zuccaro replied that the parking study was waived for the first application, and it is waived
for the current application. He continued that Staff determined that the paddle hut and paddle
court are primarily used in the winter, when the pool and tennis courts are not in use. He
continued to say that the parking impact due to the new structures was negligible.

Chair Christman asked how many spaces are currently available.

Mr. Zuccaro replied that there are currently 50 spaces in the gravel lot and 40 spaces in the field
located to the north.

Vice Chair Savoie asked if the club owns the field.

Mr. Zuccaro replied yes.

Chair Christman asked how many parking spaces does current zoning require.

Mr. Zuccaro replied that the current conditions were not analyzed for parking.

Mr. Zuccaro continued to say that this is a similar situation to the Expanded Use Permit that Kent
Denver applied for when converting a grass field to a turf field. He stated that a parking analysis
was not completed at that time.

Don MacKenzie, President of Arapahoe Tennis Club thanked the Commission for their
consideration. He introduced Dan Sheldon, head of the Paddle Tennis Committee, and Becky
DeCook, attorney for the club.

Mr. MacKenzie stated that the club has had many months of dialogue with the surrounding
neighbors, and they are combining the interests and desires of the club with the interests of the

neighbors and the City requirements.

Mr. MacKenzie stated that 12 and 15 foot trees are a significant height at planting, and given the
fact that some are blue spruce, will grow quickly.

Mr. MacKenzie stated that the maintenance items mentioned by the neighbors are already being
worked on. He continued to say that the dumpster enclosure, plantings, and painting are already
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underway. He stated that the gravel from the parking lot is being shoveled from the road back
into the lot weekly, as gravel in the road was listed as a concern by the neighbors.

Mr. MacKenzie stated that all neighbors have been provided with the name and phone number of
the club manager in case there are any further concerns. He continued to say that the club has
submitted signed letters from the majority of neighbors and the club has addressed 100% of the
neighbors’ concerns.

Mr. MacKenzie stated that the parking spaces in the field are rarely used except in the case of a
large event. He continued to say that the largest party at the club is in the spring, and cars are
counted on the half hour. Last year’s count had a maximum of 77 cars.

Mr. MacKenzie stated that the occupancy of the pool is 200, and users of the pool are counted on
the half-hour as well. He stated that the pool occupancy never gets close to capacity.

Mr. MacKenzie stated that he has reviewed 34 years of minutes of board meetings for the club,
and a parking problem has never been mentioned.

Chair Christman asked if the membership could increase.

Mr. MacKenzie stated that the last increase in membership was 10 years ago, when the number
of families increased to 225. He continued to say that the current board has no interest in
growth, the club is fiscally sound, and there is no intent to change. He stated that the current
membership is 217 families.

Mr. Zuccaro stated that Staff had previously recommended that an enrollment limit be included
in the development agreement. If the membership increased above 220, the club would need to
return to the City to ask for an amendment to the Expanded Use Permit.

Mr. MacKenzie stated that the current bylaws of the club have a maximum membership of 225
families. He continued to say that he was not happy about adding this provision, but would take
it into consideration in order to receive the permit.

Vice Chair Savoie asked if there is ever any overflow parking onto the street.

Mr. MacKenzie replied that members only park on the street when the parking lot is being
regraded.

Vice Chair Savoie asked if there is ever parking on the street during events.
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Mr. MacKenzie replied that the handbook for the club states that members are not to park on the
road. He continued to say that visitors rarely park on the street and when they do it is Tenaya, not
Dabhila.

Vice Chair Savoie asked if “no parking” signs could be installed.
Mr. Zuccaro replied that the impact of adding signs could be analyzed.

Chair Christman stated that it is important to be fair to all applicants in regards to parking. She
asked if enrollment was above 220 families would parking still be in compliance.

Mr. Zuccaro stated that the intent of Staff was to limit enrollment. He continued to say that there
are no major concerns at this time, but an enrollment increase could trigger traffic issues.

Deputy City Attorney McAskin stated that a note could be added so that an increase in
enrollment would require the applicant to apply for an amendment to the Expanded Use Permit.
He continued to say that the City Manager and Mr. Zuccaro determine if a parking study is
required, and that it should be left to the discretion of Staff to determine if this study is merited.

Chair Christman asked if a simple note could be added to the development agreement.

Deputy City Attorney McAskin stated that the development agreement is between the City
Council and the applicant, and an enrollment limit can be set forth in the agreement.

Mr. MacKenzie stated that the parking should be addressed not the membership. He continued to
say that by using the calculations outlined in the City Code, they would need 80 parking spots
with four persons per vehicle. That would mean attendance at an event would exceed 320
attendees. He continued to say that an event that size has not occurred there in decades. He also
stated that the City Code uses a formula of two parking stalls for every employee which is
unnecessary.

Mr. Zuccaro replied that the allotment for employee spots is such as shift and work times often
overlap.

Chair Christman stated that the parking regulations have likely never been checked for the club.

Vice Chair Savoie replied that if the parking is not a problem there is no need to do a parking
study.
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Chair Christman replied that when the parking lot was designed there was never a parking
analysis completed.

Vice Chair Savoie stated that if the neighbors are not complaining there is not a problem.

Chair Christman stated that the parking analysis may never be addressed but it needs to at some

point. She continued to say that she has personally parked on the street in front of the club, and

that visitors may not know the overflow lot is available.

Mr. MacKenzie stated that they are a private club and not an assembly space. He continued that
they have approximately 1500 square feet under roof, which would limit any room to assemble.

He continued to say that assembly space regulations do not apply to such a small club.

Chair Christman stated that the issue is not the number of members but the number of cars.

Mr. MacKenzie replied that the club could provide signage to direct visitors to the extra parking
lot. He continued that this would add additional landscaping and maintenance costs.

Chair Christman asked who is responsible for turning the lights off on the tennis courts.

Mr. MacKenzie stated that the individual players are responsible for turning their court lights off.
He continued that the club is considering timers for the court lights.

Mr. Sheldon stated that on page 3 of the resubmittal the applicants included timers to all existing
and new courts.

Chair Christman asked if the timers were tamper proof.

Mr. Sheldon replied that the timers have a lock box on them and only the club president and
board members have keys.

Commissioner Blum asked if the new lights are the same height as the existing lights.
Mr. MacKenzie replied that they are the same height but are angled so they emit less light.

Mr. Sheldon stated that the measurements in Mr. Zuccaro’s staff report were inaccurate. He
continued that the total height of the lights is 20 feet, not 28 feet as previously reported.
Chair Christman opened the public comment portion of the meeting.
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Pam Clute, of 4300 S. Dahlia St, read a letter from her husband who could not attend. Mrs.
Clute stated that Mr. Clute feels that the club has ignored their neighbors for 25 years, but
appreciates the efforts of the club to make improvements, and that improvements should be made
before a permit is issued. She continued that the lights should be tamper proof and that the noise
from the rooftop deck be contained to the inside of the paddle hut.

Karyn Bristow, of 5 Blackmer Rd., stated that she is concerned about the outdoor patio. She
continued that the applicant should make improvements before they are allowed to install a new
court. She stated that there should be a system in place to ensure all improvements are
implemented and that landscaping is very important to her.

Chair Christman closed the public comment portion of the meeting.

Mr. MacKenzie stated that the rooftop deck was part of the original plan, and the only change
made was a closed to open railing. He stated that the patio does not even cover the entire
footprint of the hut which is 562 square feet.

Vice Chair Savoie asked if there would be lights on the rooftop deck.

Mr. MacKenzie replied that there would only be lights on the staircase, and under the railing. He
continued that the deck would primarily be used for viewing and filming tournaments.

Mr. Sheldon stated that the club has started the improvements requested by the neighbors even
though the Expanded Use Permit has not been granted. He continued to say that the only lights
would be for safety, for example, rope lighting around the base of the deck.

Chair Christman stated that the development agreement would address all issues. She continued
to say that there should not be a limit on membership unless there was with the other private
clubs.

Mr. Zuccaro replied that there is no enrollment limit with the other clubs that he is aware of. He
continued to say that only St. Mary’s Academy has an enrollment limit that is related to traffic
and parking analyses. He stated that if their enroliment increases by more than 10% of their
limit, they are required to come to the City for approval.

Vice Chair Savoie asked what the next step was.
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Mr. Zuccaro replied that the Planning and Zoning Commission could approve the Expanded Use
Permit with any restrictions to be put in the development agreement between the Commission
and City Council.

Mr. MacKenzie stated that any improvements to the club would be maintained.

Chair Christman asked where the lighting would be addressed.

Mr. Zuccaro replied that any lighting would be fully shielded per City Code.

Chair Christman asked could there be restrictions placed on parking, as well as signs directing
overflow.

Mr. MacKenzie replied that it is hard to equate attendance to any one event with parking.

Mr. Zuccaro stated that it is easier to enforce the number of cars than the number of attendees to
any event.

Commissioner Blum asked where overflow parking would go.
Chair Christman said they could use shuttles to offsite locations.
Mr. Zuccaro asked if the Commission was interested in a membership restriction.

Vice Chair Savoie stated that if the parking was capped membership restriction would not be
needed.

Commissioner Blum asked if there was a time restriction on the rooftop deck.
Mr. Mackenzie replied that all lights would be out at 11 pm.
Vice Chair Savoie stated that he was concerned about the noise in relation to the rooftop deck.

Mr. Zuccaro replied that the nuisance ordinance limits noise to 60 decibels at any time of day or
night.
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Commissioner Blum moved to recommend approval of the request by Arapahoe Tennis Club for
an Expanded Use Permit to build a paddle court and paddle hut expansion with the following

conditions:

1. Prior to the City Council hearing, the applicant shall provide a revised Phase III Drainage
Report meeting the City Engineer’s conditions.

2. Prior to the City Council hearing, the applicant shall amend the site plan sheets to show
the drainage pond volume and size of outlet restrictors.

3. Prior to the City Council hearing, a draft development agreement shall be provided that
addresses the following items:

a.

b.

Those items agreed to by the applicant and outlined as item numbers one through
eleven on page three of the June 10, 2014 Letter of Intent.

Limitation on the lighting for the Paddle Hut to low voltage lighting adjacent to or
under the stairs and along the base of the rooftop deck.

Designation of an overflow parking area to accommodate 40 vehicles in the field
north of the existing parking lot, including signage and development restrictions
to ensure that the area be reserved for parking.

Noise limitations reflecting the requirements of Municipal Code Section 7-1-
30(4).

A limitation on events that would exceed a demand for 90 parking spaces and an
administrative approval process for special events exceeding a demand for 90
parking spaces if the applicant demonstrates that adequate off street parking can
be provided.

Limitation on use of the Paddle Hut roof-top deck from 11:00 p.m. to sunrise the
next day.

Vice Chair Savoie seconded the motion.

The following votes were recorded:

Chair Christman yes
Vice Chair Savoie yes
Commissioner Blum yes
Commissioner Wyman abstain

The motion passed.
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EXHIBIT H

November 5, 2014
To The Cherry Hills Village Planning and Zoning Commission:

Having seen the Notice of Public Hearing in_The Villager about the Extended Use
Permit for the Arapahoe Tennis Club to be held on Tuesday, November 11 at 6:30pm, |
am sending my protests/comments in before the date of the public hearing as required.

| am Pam Clute of 4300 S. Dahlia St. on the NE corner of Quincy and Dabhlia. | have the
same concerns about the new Extended Use Plan as | had about the ATC’s Extended
Use Plan from this summer. | am distressed about the likelihood of an increase in
lights, noise and traffic that will negatively impact us and all homes in the neighborhood
of the ATC in terms of both property value and quality of life.

There are, however, two disturbing new differences. 1.) The new court will be even
closer to us. 2.) The ATC’s Development Plan from July included a number of
conditions that would have made a new court and paddle hut with party roof at least a
little more tolerable.

| particularly liked the July provision for tamperproof timers to ensure all recreational
lighting would be turned off by 11pm. This would have presumably turned off most of
the noise as well. The current plans only mention lights for the proposed new court.

Also, the new plan doesn’t mention painting the propane tank in front of Paddle Court
P4. Will the changed location of the proposed new paddle court require a new propane
tank and, if so, will it be painted?

| am enclosing three pages of the ATC's July Development Plan with the conditions
highlighted that would have made a new court and paddle hut with party roof somewhat
more tolerable. Basically, this is most of section 2 except what is included in the new
plans. | sincerely hope these provisions will be included in a new Development Plan if
the Extended Use Permit is approved - which, of course, | hope it won't be.

Thank you for your consideration.

Pam Clute
4300 S. Dahlia St.
Cherry Hills Village, CO 80113



2.0 USE AND OPERATION OF ATC PROPERTY.
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2.2
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Overflow Parking Lot Requirements. A scaled and dimensioned site plan of the
Overflow Parking Lot is attached to this Agreement as Exhibit B and is incorporated
herein by reference. The Overflow Parking Lot site plan identifies the access points
to the Overflow Parking Lot and the proposed location of the directional signage
required by this Section 2.1. Prior to issuance of a certificate of occupancy for the
Paddle Hut, ATC shall install two (2) directional signs within or proximate to the
Existing Parking Lot which identifies the existence and location of the Overflow
Parking Lot, in the locations depicted in Exhibit B. In conformance with the
Application, the addition of the New Paddle Court and Paddle Court will not cause
the total number of parking spaces on the Property to be less than ninety (90) spaces.
ATC shall be prohibited from making any improvements to the Overflow Parking Lot
that would reduce the parking capacity of the Overflow Parking Lot to below forty
(40) vehicles.

General Site Plan Improvements. Prior to the issuance of a certificate of occupancy
for the Paddle Hut, ATC shall undertake and complete the following improvements as
set forth in the Site Plan and Application:

(A) Install all landscaping as shown and depicted in the Site Plan.

(B)  Construct a painted concrete trash enclosure to screen ATC’s trash and
recycling containers.

(C)  Paint the existing propane tank (located immediately to the west of
Existing Paddle Court P4).

(D)  Adjust all recreation use lighting on the Existing Paddle Courts downward
so that the lights are parallel with the playing surface of the Existing
Paddle Courts.

(E) Install the new recreation lighting associated with the New Paddle Court
in accordance with Section 2.2(D) above.

(F)  Install tamperproof timers on the Existing Paddle Courts and the New
Paddle Court to ensure that all recreation use lighting is automatically
turned off at the time required by Section 16-16-50(b)(5) of the Municipal
Code, as the same may be amended from time to time.

Continuing Maintenance of Property. All existing improvements on the Property and
all improvements set forth in Section 2.2(A) — (G) above shall, at ATC’s expense, be
maintained in a good condition and repair. In addition, ATC shall sweep or shovel
the gravel spill on South Dahlia Street back into the Existing Parking Lot on a regular
basis, but no less frequently than two times (2x) per month for the period




commencing April 1* and ending on October 31%, and one time (1x) per month for
the period commencing November 1* and ending on March 31% in each calendar
year. ATC shall not be required to obtain a permit from the City to perform this work
within the South Dahlia Street right-of-way, unless the City notifies ATC in writing
that a permit is required.

Construction of New Paddle Court and Paddle Hut — Building Permit. ATC shall
commence construction of the New Paddle Court and Paddle Hut proposed by the
Application within two (2) years of the date on which the Application is approved by
City Council and shall complete the construction in accordance with all applicable
laws, including the adopted uniform building, construction, fire, and safety codes of
the City. The City’s approval of the Application shall automatically expire in the
event that a building permit is not issued prior to the expiration of the two-year time
period. The City Manager may approve an extension of the initial two-year time
period for an additional one (1) year where the City Manager finds that ATC
requested an extension in writing prior to the initial two-year expiration date and that
just cause for the requested extension exists.

Exterior Lighting — Paddle Courts. The lighting associated with the Existing Paddle
Courts and the New Paddle Court must comply with all applicable provisions of the
Municipal Code, specifically including the exterior lighting regulations for
“Recreation use lighting” as outlined in Section 16-16-50(b)(5) of the Municipal
Code, as amended from time to time.

Exterior Lighting - Paddle Hut. The exterior lighting associated with the Paddle Hut
shall be limited to: (1) low voltage safety lighting proposed to be installed in the
Paddle Hut stairway to be constructed to access the Paddle Hut rooftop deck (the
location of the stairway is shown and depicted in the south elevation of Sheet 7.0 of
the Expanded Use Plan Set); and (2) low voltage safety lighting proposed to be
installed along the base of the Paddle Hut rooftop deck safety railing. The location of
any low voltage lighting, together with any and all low voltage lighting fixture details
and technical specifications are included within the Expanded Use Plan Set. All low
voltage lighting shall comply with all applicable provisions of the Municipal Code
and the adopted uniform building, construction, fire, and safety codes of the City.
Any additional exterior lighting of the Paddle Hut shall be prohibited.

Paddle Hut — Use Restriction. The rooftop deck on the Paddle Hut shall not be used
for any purpose whatsoever between the hours of 11:00 p.m. and 7:00 a.m. the
following day.

Noise. ATC’s use of the Property shall comply with all applicable noise and/or
nuisance regulations of the City of Cherry Hills Village, as now existing or as may be
later amended or adopted by the City.

Landscaping. ATC shall install and maintain in a living and healthy condition all
new landscaping shown, described and depicted in the Site Plan. Any dead, diseased,
or unhealthy landscaping materials shall be promptly replaced with materials of like
kind and size.
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2.11

212

Parking Requirements — Special Events. ATC shall provide adequate parking for all
Special Events. ATC shall have the ability to apply to the City for a special event
permit to hold up to twelve (12) Special Events per calendar year. At least sixty (60)
days prior to any Special Event, ATC shall provide to the City sufficient information
demonstrating that adequate off-street parking can be provided for the Special Event.
Such parking shall include a minimum of one parking space for every two persons
estimated to attend the event in addition to adequate parking for ATC staff and other
support personnel for the Special Event (including but not limited to caterers,
volunteers, video crews, tournament sponsors, and other similar support personnel as
may be required). ATC shall provide a written agreement or easement that evidences
ATC’s right to use additional off-street parking for the Special Event on property not
owned by ATC (“Additional Parking Site(s)) in a form reasonably satisfactory to the
City Manager in his or her sole discretion. The application materials shall also
contain a parking plan demonstrating whether: (1) Special Event participants will be
shuttled to and from the Additional Parking Site(s); (2) whether valet parking or
similar parking management services will be offered at the Special Event; or (3) a
proposed alternate arrangement. The City shall approve, approve with conditions, or
deny the permit within thirty (30) days following the date on which ATC has
submitted all required application materials to the City. Denial of a permit request
may be appealed to the City’s Board of Adjustment and Appeals as provided in
Article IIT of Chapter 16 of the Municipal Code. The 60-day advance application
deadline may be waived by the City Manager in his or her sole discretion, upon good
cause shown.

General Public Notice of ATC Special Events Encouraged. ATC is encouraged to
provide a schedule or other form of list or information identifying all Special Events
planned or proposed for the Property, including events that may result in traffic,
parking, or attendance in excess of that experienced during customary or typical day-
to-day ATC operations. Such schedule or notice is encouraged to be posted on ATC's
website (http://www.arapahoetennisclub.net/) in a location that may be accessed by
members of the general public.

Ongoing Coordination with Abutting Property Owners Required. ATC shall provide
abutting property owners (including but not limited to property owners along S.
Dahlia Street, Tenaya Lane, and Blackmer Road) with the name, cell phone number
and email address of the ATC manager, as updated to account for changes in
personnel, so that such residents/abutting property owners may contact the manager
directly regarding any issues or concerns with ATC operations including but not
limited to: (1) landscape maintenance; (2) trash/debris clean-up; (3) noise; or (4)
Special Events.

3.0 MISCELLANEOUS PROVISIONS.

3.1

Delays. The Parties have executed this Agreement such that completion of the
improvements shall be subject to strikes, accidents, acts of God, weather conditions
which justify a delay of construction in light of standard practices in the building
profession, inability to secure labor, fire regulations or restrictions imposed by any
government or governmental agency, or other delay resulting from events which are



November 25, 2014

To the Planning and Zoning Commission:

This is my second letter regarding the Extended Use Permit application from the
Arapahoe Tennis Club. We live at on the SE corner of Dahlia and Quincy directly
across the field from the ATC. | am sending a second letter because a number of
events have occurred since my first letter.

First, we received both a phone call and an email from Dan Sheldon offering to give us
a “dime tour” of all of the improvements planned for the ATC. (We have not taken him
up on this offer yet.)

Then, we noticed the ATC had posted the Notice of Public Hearing on a tree near their
driveway. (I had been informed at the Village Center that this wasn’t required.)

Next, we received via certified mail a copy of the Notice of Public Hearing.

A few days later, we received via certified mail a letter asking for our support for their
Extended Use Application and a copy of 10/29 Extended Use Application.

Of course, all of this is appreciated. However, it would all have seemed more sincere if
it had come before | had sent my first letter. Further, not every neighbor who had been
at the Planning and Zoning Meetings this summer received these voice mails, emails
and certified letters. Why not?

We still would like to see all of Section Two from July’s Development Plan included in
this new Extended Use Application, especially all of the provisions involving lighting
including the tamper-proof timers for the lights.

We still don't like the new location - further up the hill where the light and noise will
penetrate even further and 10 parking spaces will be lost increasing parking problems
on Dahlia and more traffic from people driving around looking for parking.

Arizona Cypress looks like a nice tree and grows quickly, but is not recommended
above 3000 feet according to the USDA Natural Resources Conservation Service.

The switch from propane to gas is great. However, while the switch to LED is probably
an improvement, it still presents some problems:

.The lights now no longer shine directly into our windows. This is partly due to the
current parallel position of the lights as well as the switch to LED. | find nothing in
writing guaranteeing they will always stay in the parallel position.

.Also, although they aren't shining on our house any more, they aren’t improving the
night sky either. When we look south now, we see what looks like a giant blue tinted TV
screen permanently tuned to the paddle tennis channel featuring players running back
and forth. I'm not sure this is what the Master Plan had in mind in terms of preserving a
“dark sky” and blending into the natural setting. Here, I'm talking about the current
courts down in the lower elevation of their SW corner. A new court positioned uphill at
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their highest elevation to the NW will completely dominate the landscape and the night
sky when lit.

July’s provisions in Section Two are still greatly needed to maintain quality of life and
property values in this Cherry Hills Village neighborhood, especially if the ATC is
allowed to put their new court up the hill. The current courts are a nuisance. This new
one will make everything worse.

Adding ANY new court will not benefit our neighborhood or Cherry Hills Village in terms
of property values or quality of life. The primary purpose of adding a court seems to be
facilitating the ease of holding large paddle tennis tournaments for the ATC. Is this
really necessary?

My family and | thank you so much for your time and attention.

Sicerly % %M oLk %z//%f

Mr. and Mrs. Peter Clute and Family
4300 S. Dahlia Street
Cherry Hills Village, CO 80113



Dr. Michael and Karyn Bristow

5 Blackmer Road

1 Blackmer Road

Cherry Hills Village, Colorado 80113

November 25, 2014

TO: Cherry Hills Village Planning and Zoning Commission and ATC President Donald MacKenzie,

My husband and | have lived at 5 Blackmer Road, Cherry Hills Village (CHV) since 1999 and we
also own a home at 1 Blackmer Road. | have reviewed the new ATC Expanded Use Application
of October 2014 and the subsequent letter from Donald MacKenzie of November 17, 2014 re:
Expanded Use Permit. We feel that we, as well as our neighborhood, will be directly and
adversely affected by this new proposal.

In reviewing the new ATC Expanded Use Application, we are particularly concerned about the
following:

*There is NO mention of using “fully shielded” lighting fixtures which, under Cherry Hills
Village Ordinance No.11 2010 Section 16-16-50(b)(5), would certainly be required for lighting a
new paddle court.

*There is NO mention of using tamper-proof timers to insure that the paddle court
lights will be switched off by 11:00 p.m., even though in our prior agreement of June/July 2014
there was a provision for this.

*There is NO mention of ATC's promise of July 2014 that the gravel at the driveway
entrance would be controlled.

*L osing 10 parking spaces to accommodate the new paddle court may add to the parking
pollution along Dahlia and Blackmer Road. This would increase the residential ‘intensity’ which
the CHV Master Plan seeks to avoid.

* We are also deeply concerned that the Cherry Hills Village Master Plan which promotes
a semi-rural character for CHV by preserving our “dark sky” will be compromised by the addition
of lighting which ATC has proposed. Our city passed Ordinance No.11 Series 2010, Section 16-
16-50 Exterior Lighting (a) that “...preserves the semi-rural character of the Village and the
qualities associated with this character, including the ability to view stars against a dark sky...”
We realize that lighting is needed at the Club to meet recreational and safety purposes. However,
we are significantly concerned about the “light trespass” due to the proposed new paddle court
on an elevated site.
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*Although ATC tries to depict how much light would be visible to a person standing on
the road (ATC EUP, sheet no. 3.0) the information they provide is irrelevant. ATC does not
include any information regarding what the light levels (measured in foot-candles) would be at
the various property lines (including adjoining property lines). Our city ordinance of 2010 No.11
Section 16-16-50 (b)(1) states “...light source must not {be} directly visible from adjoining lots
or streets or result in a light level greater than 0.2 foot- candles when measured at the ground
level ...” A foot-candle is equivalent to one lumen per square foot, or 10.764 lux. In other
words, the illumination produced by the source of one candle at a distance of one foot is a foot-
candle. Candles measure brightness and lumens measure the power of the light.

*It appears from ATC’s drawings that the new proposed paddle court lights will reach 24
feet high above a higher grade than the paddie courts to the south of the Club. The mature pine
trees by the existing wall will not be suitable to mitigate the light and noise pollution from this
elevated paddie court. The pine trees are appropriate for our climate and promote a “semi-rural”
vision. However, they are not sufficient to screen the elevated paddle court because they are not
dense enough. One only needs to stand in our yard at 1 or 5 Blackmer Road to see and hear this
insufficient screening of the existing tennis wall. Also, it appears the height of the proposed
lighting on the paddle court may in fact exceed the height of the existing structures per ATC's
sheet 4.0.

*According to Ordinance No. 11, Series 2010, 16-16-50 (b)(2) “Each light fixture shall not
exceed a maximum output of 1800 lumens (approximately equivalent to a 100 watt
incandescent bulb)...” The color temperature emitted from a 100 watt incandescent bulb is
equivalent to 2800 degree Kelvins. ATC has started to replace existing lighting with LEDs. LEDs,
although more costly in the beginning, will offer ATC long term benefits such as substantial
operating and energy cost reductions, and longer life of the bulbs. However, most LED bulbs fall
in the 4000 to 7500 degree Kelvin range. The color temperature of the bulbs could definitely
compromise our “ability to view stars against a dark sky” which is part of the purpose and
intent stated in 16-15-50 (a).

According to the Dark Sky Society, “...light sources rated over 3000 Kelvin; and outdated
Mercury Vapor bulbs are prohibitive for preserving a Dark Sky environment (“Guidelines for
Good Exterior Lighting Plans” http://www.darkskysociety.org/).” In addition, ATC's new LED
bulbs may also pose increased health risks to us, our animals and our adjoining neighbors.

*LED lights produce a fair amount of light in the blue spectrum, especially LED light
bulbs in the higher Kelvin range. “Blue wavelengths—which are beneficial during daylight hours
because they boost attention, reaction times, and mood—seem to be the most disruptive at
night”, according to the Harvard Health News Letter, May 2012. Therefore, the addition of
energy-efficient lighting is increasing our exposure to blue wavelengths, especially after
sundown. “Even dim light can interfere with a person's circadian rhythm and melatonin
secretion. Even a small amount of light, eight lux which is the level of brightness exceeded by
most table lamps and about twice that of a night light, has an effect on a person’s sleep” as
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reported by Stephen Lockley, a Harvard sleep researcher (Harvard Health Newsletter, May
2012). Further, the article states “Light at night is part of the reason so many people don't get
enough sleep and researchers have linked short sleep to increased risk for depression, as well
as diabetes and cardiovascular problems”. LED lights may be a more efficient option than
fluorescent lights, but since they produce a fair amount of light in the blue spectrum, LEDs may
end up compromising our health.

*The additional trees that ATC proposes to use to screen the new paddle court on the
north side are not suitable either. Arizona Cypress trees are not recommended for our
Colorado planting zone. The Arizona Cypress trees which are listed in the USDA Plant Fact Sheet
are “not recommended for elevations over 3000 ft.”. Cherry Hills Village has an elevation of
5,426 feet. Also, these trees are “susceptible to fire and need proper protection.” They have a
hardiness limit of approximately 0.14 to 1 degree Fahrenheit. Obviously, our winter
temperatures can be far below that. In fact, Denver set a new record low of -14 degrees on
November 13, 2014. According to Current Results Research News and Science: "The coldest
nights in Denver get to zero degrees Fahrenheit or below. Temperatures in negative territory
happen seven times a year on average.”

The noise emanating from the ATC is already a nuisance. The noise varies, but it is
particularly disruptive when there are paddle court players at night. The combination of noise
and light is remarkably disturbing. It is unsettling to us and to our animals who live in direct line
with the new proposed paddle court. Thus, we are acutely prevented from enjoying our homes
to the fullest.

In conclusion, we, as owners of properties directly affected by any ATC expansion,
remain extremely concerned about light, noise pollution, and increased traffic. Also, our
neighborhood will not be enhanced by the ATC addition of a new paddle court to the north of
the Club property.

Sincerely,
) s cSiusl /Frgv)
Wm

Dr. Michael and Karyn Bristow
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Robert Zuccaro

— —— —
From: Jeff Bennis <JeffBennis@5280partners.com>
Sent: Monday, December 01, 2014 10:34 AM
To: Robert Zuccaro
Subject: ATC New Facilities

Ron—hello. | am unable to attend tomorrow evening’s planning and zoning meeting regarding the new court and
warming hut at ATC. Don McKenzie has done a very good job of keeping us informed and in the loop on the

project. The new LED lights recently instailed have greatly reduced the light spillover from the courts. Moving the new
court to the currently unused (and well shielded) northwest section of the property makes a lot of sense. The design
and location of the new warming hut look good to us as well. We are in agreement with all aspects of the revised
plans. Best regards, Jeff Bennis (3 Tenaya Lane Englewood CO 80113).



Timothy J. Keating
1 Tenaya Lane
Cherry Hills Village, CO 80113

December 1, 2014

Mr. Robert A. Zuccaro
Community Development Director
City of Cherry Hills Village

2450 East Quincy Avenue

Cherry Hills Village, CO 80113

Dear Mr. Zuccaro:

My wife Stephanie Keating and I own a house located at | Tenaya Lane (which we bought in 2002), and
which is directly adjacent to the Arapahoe Tennis Club (*ATC” or the “Club”).

Earlier this year, I had the opportunity to meet with Messrs. Don MacKenzie (President) and Dan Sheldon
(Paddle Expansion Committee Chair) of ATC to discuss the Club’s planned expansion of the Club’s

paddle tennis facilities and related improvements. Messrs. MacKenzie and Sheldon recently shared the
Club’s revised and updated architectural plans with us.

Throughout this process, Messrs. MacKenzie and Sheldon invited our comment and feedback, which we
provided in considerable detail. Among other issues, we expressed concerns about adequacy of privacy
(for both the Club and us) as well as the mutual benefit that would result from improved and additional

landscaping by ATC. Messrs. MacKenzie and Sheldon fully understood our concerns and offered a series
of remedial measures, all of which are completely satisfactory to us.

On the basis of the Club’s undertakings to remediate the impact of the expansion plans and generally
improve the maintenance of the overall Club landscaping on the property as set forth above, we write in
support of ATC’s expansion plans as proposed. Moreover, we are confident that ATC is committed to

remaining a good neighbor to the residents of Tenaya and Blackmer Lanes, the roads immediately
adjacent to the Club.

Please do not hesitate to call me (720-889-0131) if you have any questions or if I can be of any further
assistance.

Sincerely yours,
7. .
“3) B

Timothy J. Keating



Dr. Kelly Kim & Dr. Judy Chiang
2 Blackmer Road
Cherry Hills Village, Colorado 80113

December1, 2014

TO: Cherry Hills Village Planning and Zoning Commission and Arapahoe Tennis Club
(ATC) President Donald MacKenzie,

We have lived at 2 Blackmer Road, Cherry Hills Village (CHV) since 2009. We have
reviewed the new ATC Expanded Use Application of October 2014. We feel that we
and our neighbors will be directly and adversely affected by this new proposal.

There are 3 issues that concern us:

1) Lighting. Despite the safeguards that are supposedly in place, the lights are very
visible at night and are a distraction to the neighbors. Such lighting should not be a
nuisance to the neighbors.

2) Noise. It is not uncommon to hear loud noise coming from ATC late at night,
despite the 11 PM curfew. This has not changed over the years.

3) Traffic. This is already an issue with ATC and the adjoining Dahlia trailhead to the
Highline Canal. This will get worse with the enlargement of ATC.

This expansion of ATC is feeling like an increasingly commercial venture in Cherry
Hills Village and is not consistent with the semi-rural appeal of Cherry Hills Village.
We have also been disappointed by the lack of communication from ATC with its
neighbors. We were never notified directly of this planned expansion (we found out
from our neighbors). Despite living here for more than 5 years, we have never been
notified of any of the special events at ATC (which directly affects our neighborhood)
or of a contact person to discuss issues with ATC.

We request that this Expanded Use Application be rejected.

Sincerely,

Kelly Kim, MD & Judy Chiang, MD



Robert Zuccaro

From: bradcalkins <bradcalkins@msn.com>
Sent: Tuesday, December 02, 2014 2:22 PM
To: Robert Zuccaro

Cc: flcalkins@icloud.com

Subject: ATC Expanded Use Permit

Dear Mr. Zuccaro,

As the owners of GBL Cherry Hills LLC, the 17.9 acres adjacent to the north side of the Arapahoe Tennis
Club, my sister Lisa and I would like to formally object to the plan for an Extended Use Permit that
Arapahoe Tennis Club has submitted dated October 29, 2014. Specifically we object to the new paddle
court that is being proposed where the practice tennis wall is currently.

Even though we are not excited about the additional traffic one would assume additional courts will bring,
our biggest concern is with the proposed light fixtures and specifically the height. The photometric study
claims there will be minimal light pollution, but it has been my experience that landscaping cannot fully
block out the effects of even LED fixtures and these studies don't often reflect the realities of any given
situation. Specifically, with it's proximity to their Northern and our Southern property lines it is hard to
imagine that it isn't going to have a negative impact on our and other neighboring properties from the
lights in the evening as well as the additional noise the court will bring.

If it is determined by the Planning and Zoning Commission and Council that the plan should be approved,
we would at least request that the allowable hours of operation be limited to 9 pm on any given
night. Unfortunately neither I nor my sister will be able to be present at tonight's meeting, but feel free to

reach out to me with any questions or clarifications. Thanks in advance for you consideration.
Brad Calkins

GB&L Cherry Hills LLC
7268 S. Tucson Way
Centennial, CO 80112
303-733-4627



DATE: December 2, 2014

TO: All Members of the Cherry Hills Village Planning and Zoning
Commission and Cherry Hills Village City Council

FROM: Kathleen Gilbert
4265 S. Eudora St.
CHV, CO 80113 Tel. (303) 751-9900

RE: Concerns About Request by Arapahoe Tennis Club (ATC( for an

Expanded Use Permit to Construct Paddle Hut and Additional Paddle
Court

This letter is in response to ATC’s third request for an Expanded Use Permit to construct
anew paddle court and a paddle hut at the ATC. I remain opposed to ATC’s building an
additional lighted paddle court, a paddle hut and additional lighting. This letter repeats
and reiterates my concerns about ATC’s plans to construct a paddle hut, a new paddle
court remove natural landscape for 60+ new parking spaces on ATC’s existing land.

I have been a resident of Cherry Hills Village for more than 21 years. Our home is 0.3
miles from the Arapahoe Tennis Club (ATC).

Concerns:

a. ATC currently has 4 well-lit, if not overly lit, paddle courts. Typically 4
people use each court at a time. If the existing courts are available from
7:30 a.m. until 10:00 p.m. (14.5 hours per day, i.e., more than 100 hours
per week), with four courts there are more than 400 hours per week of
paddle court availability. On a per person basis, that is, 4 people per court

times 400 hours = 1600 person hours per week currently of paddle court
availability.

The membership of ATC allows for 225 member families. (Only about
half of these families are residents of Cherry Hills Village.) If 100% of
the families have someone who plays paddle tennis (highly unlikely),
then each of those members currently have more than seven hours per
week every week of the year to play paddle tennis without adding a court.

In ATC’s first presentation to the Planning & Zoning Commission, Mr.
MacKenzie noted that as many as 50% of the players who use ATC
paddle courts are not members of ATC.

It may be that the primary reason ATC is seeking to build an additional
paddle court and a hut is to run more tournaments, possibly as a source of
revenue for the club, and certainly an increased nuisance for the
community.

b. Iam concerned that the plans currently presented by ATC for additional
parking do not result in all parking at ATC strictly complying with
Cherry Hills Village Municipal Code Sec. 16-16-10, particularly in terms
of required minimum landscaping, size, markings and quantity of spaces.



Robert Zuccaro

From: Peter Clute <pete@cluteoil.com>

Sent: Tuesday, December 02, 2014 9:05 AM

To: Robert Zuccaro

Subject: Fwd: Night view of the tennis courts from the southeast
Attachments: IMG_1371.JPG; Attached Message Part

Rob,

View from Tenaya Lane. These pictures were taken with an iphone and NO flash. Original sent to Karen
yesterday. IfIlived south of the ATC I would have a big problem with this setting. Old Daniels place is under
remodel. Very little activity at the Keating mansion. Don't know about the other property. Have to conclude
that the neighbors to the south of the ATC are just not around enough to care.

Pete Clute

303-547-0461

-------- Forwarded Message --------
Subject:Night view of the tennis courts from the southeast
Date:Mon, 1 Dec 2014 18:15:58 -0700
From:Clute Oil <pete@cluteoil.com>
To:kabris@comcast.net

=k This email has been checked for viruses by Avast antivirus software.
. www.avast.com
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Robert Zuccaro

=
From: Peter Clute <pete@cluteoil.com>
Sent: Tuesday, December 02, 2014 9:06 AM
To: Robert Zuccaro
Subject: Fwd: Night view of the tennis courts from your property on Saturday night
Attachments: IMG_1375.JPG; Attached Message Part

Rob,

Picture of lit paddle tennis courts from Bristow property just west of Dahlia taken Saturday (11/29)
night. Original was forwarded to Karen Bristow yesterday.

Pete Clute
-------- Forwarded Message --------
Subject:Night view of the tennis courts from your property on Saturday night
Date:Mon, 1 Dec 2014 18:13:37 -0700
From:Clute Oil <pete@cluteoil.com>
To:kabris@comcast.net <kabris@comecast.net>

=} This email has been checked for viruses by Avast antivirus software.
: www.avast.com







Robert Zuccaro

| == ——— m—

From: Peter Clute <pete@cluteoil.com>
Sent: Tuesday, December 02, 2014 9:38 AM
To: Robert Zuccaro

Subject: Fwd: Photo

Attachments: IMG_2615.JPG; Attached Message Part
Rob,

Pam took this picture from our driveway with her iphone. Slightly zoomed, no flash. We see this every night
that they play paddle tennis from our home. Some nights these people are so loud the sound carries through all
of the closed doors and windows into our family room. Can clearly hear screaming, yelling, cursing. If you go
outside, you can hear entire conversations on no wind days. Have called CHVPD more than once.

The week before Thanksgiving I was out in our yard working during the day when I observed a car speeding
eastbound on Quincy from Colorado Blvd. The driver (a woman) failed to stop at the 4 way stop at Dahlia and
turned south on Dahlia. Now, where do you think she went at a high rate of speed down Dahlia? The Arapahoe
Tennis Club. Watched her turn in. Upset I spoke to my wife. We did not think it was worth

pursuing. However, we see this type of behavior demonstrated over and over again. Most of these scofflaws

turn in to the ATC. The people going to the Highline are far more sedate and law abiding. They, for the most
part, seem to respect the neighborhood and our traffic laws.

Pam and I have lived here for over 25 years. It seems to us that the traffic, lights and noise have become much
worse the past few years. We know that the ATC has increased its membership and puts on regional
tournaments. For a small tennis club that was supposed to be a quiet neighborhood club when it started 50

years ago, it has become something else. In no way does it now benefit the neighborhood or add to the rural
character of Cherry Hills Village.

In reading the proposed plan we noticed the loss of 10 parking spaces. Where at peak times will these people

park? From past behavior my best guess is anywhere they can. Which means they are going to park all over
the neighborhood with no regard for any of us that live here.

Having paddle tennis courts lit until 11 PM at night and hearing loud shouting and cursing from the courts is not
my idea of a rural setting. This neighborhood does not need any more lights, noise or traffic.

Pete Clute

4300 South Dahlia Street
Cherry Hills Village, CO 80113
cell: 303-547-0461

office: 303-779-4216

-------- Forwarded Message --------
Subject:Photo
Date:Tue, 2 Dec 2014 08:17:23 -0700
From:Pamela Clute <piclute@gmail.com>
To:Peter Clute <pete@cluteoil.com>







ARAPAHOE TENNIS CLUB
4450 S. Dahlia Street
Cherry Hills Village, CO 80111

To: CHV City Council (via Rob Zuccaro)

The Arapahoe Tennis Club ("ATC") appreciates the assistance and input of the City and its staff over the
past year in connection with the review and approval of ATC's application for an expanded use permit to
construct a paddle tennis court and paddle tennis hut. We are hopeful that this hearing (3/17 at City
Council) will bring this application to a successful conclusion. The purpose of this communication is to
discuss the current status of the application and recommend a path to conclude the matter.

We just received the staff’s new report which reflects yet additional new findings and conditions. We

have not had the opportunity to fully review and respond to these new items, but will do so at the
hearing. We believe the core issues remain the same.

1. P&Z 4-0 APPROVAL (12/2/2014)

As you are aware, ATC received approval of its application from the Planning & Zoning Commission on
12/2/2014. The motion that was approved by the P&Z included restrictions on special events parking
(which has already been fully negotiated with the City and incorporated into the draft Development
Agreement ("DA")), the overflow lot and a limitation on the time of operation for the lights on the new
Paddle Court #5 to 9 pm.

2. CC MEETING (1/6/2015)

At the City Council (“CC”) meeting held on 1/6/2015, staff presented conditions in addition to those
contained in the motion approved by the P&Z. Specifically, staff proposed the imposition of a
membership limit on the Club. In addition, staff took no position on ATC’s proposal to use a more
robust tree screen to address the light concerns that resulted in P&Z’s approval of the 9 pm light
limitation. Because these issues were unresolved, CC continued consideration of the application and
instructed staff and the applicant to work together to find solutions to the last remaining issues.
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3. PARKING

Staff seeks to impose a membership limit on the Club, claiming that the limit is a condition for its
willingness not to require ATC to perform a parking study. ATC opposes such a membership limit. Itis
ATC's position that such a membership limit is an inappropriate response to the expanded use being
requested in its application. As the staff has acknowledged, the paddle court addition will not result in
the addition of new Club members and because paddle tennis is a winter sport that will not interfere
with the peak usage summer activities at the Club, parking and traffic impact would be negligible. (See
Exhibit B, Summary of Comments in Staff Reports.) In fact, staff consistently represented that the City
Manager has waived the parking study, without any mention that such waiver was conditioned on the
imposition of a membership limit until its 1/6/2015 staff report.

At an earlier P&Z hearing on this expanded use held on 6/10/14, the commissioners discussed
membership limits and stated that if the ATC agreed to the City's special events parking requirements in
a DA, the parking issues would be fully addressed (in a manner consistent with other applicants in CHV)
and there would be no need to have a membership limit.

The facts show that the ATC does not have a parking problem and we have provided quite a bit of
evidence to support this fact. The ATC's primary parking (gravel) lot holds 50 cars and the overflow lot
(grass) accommodates an additional 60 cars, for a total of 110 parking spaces. In the past year, our
overflow lot was only utilized 4 times, twice for memorial services, once for the 50th Anniversary of the
Club, and once for a large USTA tennis tournament. At our 50th anniversary event held last summer,
250 people attended, and it was the largest event in memory at the Club. The Club abided by the special
events requirement the City had requested be included in the DA (even though the DA is not signed) and
received approval for our plan from the Tenaya neighbors and the City, and the parking went quite well.
We had our next highest attendance last year for a spring party where 155 people attended and we
parked 83 cars in the maximum half hour.

We keep data each summer for the usage of our facilities, including by the half-hour counts of those in-
and-around the pool. Last year at its all-time peak, we had a half hour with 112 people in-and-around
the pool (during our busiest week right after schools were out in June) and at no time during that week
was the overflow lot used. If you divide that by 4, you derive a need for 28 parking stalls. We have
extensive evidence regarding the adequacy of parking at the Club (which we presented at the 3 Planning
& Zoning hearings). We do not have any history of complaints regarding parking at the ATC. The ATC is
also very different than a church or a school (with start and end times) or other venues, including other
larger private clubs that regularly face major traffic issues because of their location and events. It is also
very different than large clubs like CHCC and Glenwood which have 1,000+ members and dining
facilities. ATC proactively handles usage issues, including parking. Our Board and Members will continue
to operate as we have in the last 50 years, very carefully making sure that our Club maintains it’s special,
low-usage character.

It is also important to note that the issues raised by neighbors have not been about parking, but rather
noise, light and other desired improvements to the Club. Parking has now become an issue because staff
said in its first report over a year ago that the ATC did not have to do a study, but now claims that its
waiver of the parking study was conditioned on ATC agreeing to a membership limit. After the DA had
been negotiated and signed off on by the City attorney, Staff recommended that a provision in the DA
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be amended to read as follows: “Club enrollment is eurrently limited to 220 families,” stating for the first
time that this restriction on membership was necessary for staff to support the waiver of the parking
analysis.

The ATC has never agreed to a membership limit. Nor did the Club understand that staff was
conditioning its position on the parking study waivers on ATC agreeing to such a limit.

Further, ATC has concerns regarding the “study” staff claims must be performed. By “study” it turns out
staff means a building code analysis that is the applied to the Club’s usages. Such an analysis is not
explicitly required by the City’s Code and it is questionable in its application for a number of reasons,
which we will address next.

4. CITY CODE

Staff proposes a parking study calculation that determines occupancy based upon the International
Building Code. There is nothing in the Municipal Code that requires such analysis. Rather, for private
clubs, one aspect of the parking analysis is “per 4 persons at maximum occupancy.” The Code leaves
open the methodology to be used to assess maximum occupancy. ATC believes a more appropriate
measure of occupancy for private clubs, such as the ATC, is actual usage, which as addressed above,
such as the 112 people we experienced in 2014 at our peak usage times (excluding special events that
have been addressed through specific provisions in the DA). Use of the International Building Code for
measuring occupancy for private clubs is inappropriate for several reasons. First, there is nothing in the
International Building Code that directly measures occupancy for private club facilities, like the ATCs, so
the occupancy calculation has to be reverse engineered. Second, the application of the International
Building Code leads to absurd results as shown in the below tables:

PRIVATE CLUB OR NON PROFIT RECREATIONAL FACILITY
No. of Parking Spaces per ATC Derived Spaces
Condition
A. 1 Space per 4 persons at Sign at pool limits to 200 50
maximum capacity occupancy
B. 2 Spaces per Tennis Court 8 courts 16
C. 2 Spaces per employee or 6/Summer 12
maximum shift
TOTAL: 78

By this calculation, before counting any additional allocations for buildings, the Club has sufficient
parking in the 110 existing spaces (as actual usage evidence would confirm).



Memo to CHV City Council
March 16, 2015

However, if we apply additional occupancy load calculations from the building code for the small
existing clubhouse (1,320 sf) or the proposed new paddle hut (864 sf), the results become more
unrealistic and frankly absurd:

PRIVATE CLUB OR NON PROFIT RECREATIONAL FACILITY
No. of Parking Spaces per ATC
Condition Derived Spaces

D. 1 Space per 50 ft of building Club House (1,320 sf) 26
area

E. 1 Space per 50 ft of building Hut (864 sf) 17
area

TOTAL: 43

REVISED GRAND TOTAL: 121

These occupant load calculations numbers from the International Building Code are used by building
officials to check plans for fire and life safety egress issues. They are based upon typical building space,
not “buildings” that are used in connection with a public pool or a recreational use like the ATC’s. Add to
this that the City's existing policy grants a 40% reduction for private clubs (currently being changed to
50%), but apparently only for “paved” parking (eliminating the use for calculation purposes of the 60
overflow stalls we have). For the new provision to apply, and the ATC to be in compliance, we would
have to pave our overflow lot, which would be environmentally bad, would create an unnecessary
eyesore for the neighbors, impose a huge cost on the ATC and, at the end of the day, cannot be justified,
given the “negligible” parking impact even staff concedes will result from the proposed expanded use.
As you are likely aware, the CHCC regularly uses its grass valet lot and included it in its 2003 calculations
(addended to the staff report).

The running total shown above does not include required parking for 5 paddle courts (x2) because
paddle and tennis are different seasons and do not happen at the same time. It also does not use the
public/recreational facilities fire/life safety means of egress in calculations for the pool and pool deck,
which would be significantly higher than the existing 200 occupant limit which is established at the Club.
If the ATC applied the pool deck and water occupancy calculations that staff cites it would lead to the
following result at the ATC.

No. of Parking Spaces per ATC
Condition Derived Spaces
Pool (water) 5,440 sf @ 50 sf = 109
Pool Deck 5,226 sf @ 15 sf = 348
"Required" Parking 457 /4=114

In the 50 years that the ATC has had the pool, it has never experienced anything remotely close to these
figures. We are not a recreational center with no limits. How bizarre it would be for the ATC to end up
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with parking “requirements” in excess of CHCC (when it has less than 25% the members, no dinning and
1/10™ the indoor space)?

As requested by City Council, we met with staff and the city attorney to seek solutions but because the
numbers above do not lead to any reasonable result, and staff indicated it had no other methodology to
offer, these meetings did not lead to a “solution.” We think the most appropriate resolution is to focus
on the premise set forth by staff in its first report (and each P & Z hearing) regarding this expanded use
and recognize that parking is not an issue currently and will not be an issue in the future because the
expanded use would simply be adding 4 players at any given time to the existing use during the winter
months. We believe staff’s desire to force membership limits in addition to the parking conditions ATC
has already agreed to as part of this limited scope expanded use is contrary to the directives of P&Z, is
unnecessary, and, therefore, should be rejected.

5. ATC MEMBERSHIP COUNT

The ATC has 220 members. This level was established in 2004, the first such increase in many years.
The last time we added a paddle court was 1983. Our growth over the years has been glacial, even
during major demographic shifts of our members and their average usage of the Club. In the past 50
years, the ATC membership has gone from 150 to 220 (less than 1% annual growth). 100 of these
members are residents of CHV. Approximately 50% of our members belong to another Club and use the
facilities rarely. A minority of our membership plays paddle. There is no movement at the ATC to
increase membership or to change the Club in any way; it is loved by its members for its low usage, self-
service, calm environment. We find it unfortunate that the membership limit has become of such
central focus in connection with this limited scope expanded use.

6. VOLUNTARY COMPLIANCE WITH CITY CODE

You should be aware that throughout the past year of work with City staff on this expanded use, the ATC
has voluntarily agreed to comply with city standards for residential sports court lighting (Section 16-16-
50 of the CHV City Code) exterior lighting standards, even though private clubs are exempt from these
requirements (See Section 16-6-50(c)(4) ).

In addition, Staff has previously presented in its staff reports that the ATC is subject to the residential
noise standards (Section 7-1-30 (4) of the CHV City Code). This is incorrect, private clubs are again
exempt from these requirements (See Section 7-1-40(8)).

7. LANDSCAPING AND OTHER IMPROVEMENTS

There have been various issues raised regarding landscaping and lighting around the new court. Please
see the plans for all of the improvements that we have agreed to put in place. In addition, we have had
extensive dialogue with many neighbors and staff on these matters over the past year and a half. As a
result of these discussions, ATC has offered to increase the initial planting height of the northern
exposure of Paddle Court #5 from 12 feet to 24 feet. This would create a 360 degree shielded court
location as the other three exposures are already fully screened with 30 foot or taller trees. (See
attached pictures)
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There was a discussion at the last P&Z hearing about limiting Paddle Court #5 lights to 9:00 pm until the
trees (then proposed at 12 feet in height) grew to the height of the lights which is 24 feet. We were
encouraged to work with staff to come up with better solutions, which we did. We worked with our
landscape designer and installer and chose a species of evergreen tree that grows not only wide, but
tall. That species is Austrian Pines. We investigated the feasibility of spading in 24 foot tall trees at
install. Our supplier has been onsite at ATC, and has approved such an install. The 24 foot tall trees are
very dense and will provide superb shielding. Further, we have offered to allow the City to inspect the
installation at 24 feet to ensure compliance. With the installation of the 24 foot tall trees, as well as the
newer technology LED lights that will be installed as part of Paddle Court #5, we feel we have
adequately addressed the lighting issue. There should be more than sufficient screening in place and,
therefore, there is no reason to take any action other than retaining the 11:00 pm curfew set forth in
the Municipal Code.

In addition, Rob Zuccaro came to the ATC during a night of league paddle and brought his light meter.
He confirmed that our current metal halide lights located on the two courts on the east side of our
campus are code compliant in light flow out to Tenaya and that the new LED lights which we recently
installed on the two courts near Dahlia throw substantially less light than the metal halide, and do not
even register light on the light meter on Dahlia. The LED lights are very expensive but as the following
slides show, they greatly reduce the glow of light from the courts, dropping off dramatically at the edge
of the courts. This is a very significant improvement for the neighbors (see Bennis and other letters
confirming this).

Despite City staff confirming on site that we are in code compliance today and the situation dramatically
improves with the new LED lights, we were surprised to read staff’s new proposed restriction in its latest
report. These new requirements are in excess of code, would provide lighting at levels that are too low
to play paddle, and are based upon a random choice being suggested by staff as a result of one article.
We will present data at the hearing in strong contradiction to this.

All told, the improvements the ATC has agreed to (in addition to the court & hut) have or will cost the
Club approximately $150,000. These improvements include converting our paddle court heat from
propane to natural gas so that the propane tanks can be removed, the very expensive LED lights, the
new dumpster enclosure, and the extensive addition of landscaping and trees. These are all good for
the Club and the neighbors. Many of them have already occurred (in part so we could show the public
the dramatic LED improvement), but the remaining changes are waiting on CC approval. One of the most
important improvements that the ATC previously agreed to (and will have a positive effect on parking
impacts of the ATC) is the overflow parking lot access and signage. By adding direct access between the
main parking lot and the overflow lot (adjacent to the new dumpster enclosure) traffic can access the
overflow lot without going back at out of Dahlia. The new signage will direct all drivers so that even
these unfamiliar with the layout know where to go. This is a helpful, practical improvement to the
parking conditions (See attached site plan diagram).

8. QUESTIONS ASKED AT CC MTG: 1/6/15

The following questions were asked at the last CC meeting and are shown here with the ATC's
investigation and response.

a. Would you consider motion detectors for the lights on the paddle court #5?
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While perhaps technically possible, the paddle company that handles most of this work across the
country does not recommend it. We currently have motion detected lights for the walkways next to the
paddle courts and they have malfunctioned from time to time. Paddle tennis is very often played in very
snowy and icy conditions. The professionals know of no paddle courts using motion detectors in the
country. We do not want the lights going off when play has stopped or going on when someone goes on
court to retrieve an item or some other non-play activity. We believe this would actually create more of
a nuisance for any viewing neighbors, because this means lights would be going on and off randomly.
We believe the best solution is as proposed, timers turning off the lights when the City requires them to
be off. Itis already the policy and practice at the Club for the lights to be turned off when play has
finished. We are happy to continue to reinforce these guidelines to our players.

b. Are the LED lights provided the only ones available for paddle or are there different colors
available?

There are different colors and levels of lights available but these lights we have installed are those
recommended by the paddle professionals as best for paddle courts and movement. They were chosen
after testing to determine that they throw similar foot candle to the previously standard metal halide
lights. They are identical to the lights just installed at the Denver Country Club. The professionals do
not recommend a lower Kelvin temperature than the 5000k for proper visibility and safety. The lower
Kelvin lights cast a yellow rather than white light, which is considered inferior and makes it different to
see the yellow ball. Our lights (see attached pictures) are white not blue. The experts we have spoken
to know of no environmental detriment to these lights. In staff’s 3/13/2015 report, staff is now
recommending LED lights that are no more than 3000k — a requirement that is inconsistent with the
City’s Code requirements. As discussed, such lighting is unacceptable for use in paddle tennis and is
contrary to staff’s representation in its prior staff reports to the P&Z that ATC has satisfied the lighting
requirements of the Code. Staff’'s recommendation should be rejected.

c. lIsit possible to have lower light posts on Court #5 than the other courts?

It is possible but not recommended. The height of the lights at 20 ft above the playing surface is
standard nationwide, as the staff acknowledges in its 3/13/2015 report. Notably, staff has not included
any height reduction in its latest report. The ATC does not want to have lights of varied heights on
different paddle courts and prefers to match the national standard in all respects. We hold the Colorado
State Open and the Arapahoe Invitational Paddle Tennis Tournament annually, both nationally
sanctioned events, and want the competitive records to count nationally.

We believe the mature trees covering 3 sides of the Paddle #5 location (see pictures) and the fact that
this location is adjacent to our parking lot (where otherwise car headlights shine as they park which will
now be blocked by Court #5 and the added trees) and the 24 ft height of the proposed new wall of trees
will provide more than adequate screening, particularly with the LED lights greatly diminishing the throw
of any light off the court's surface. In the 1960’s — the 1980’s, the ATC added paddle courts with
minimal landscaping. With this proposal, all four sides are covered by mature trees and the technology
of the lights radically changes the light flow.

9. ATC'S NEIGHBORS
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The ATC has appreciated all of the dialog it has had with its neighbors during this process. We have
learned a lot about how we can be a better neighbor. This has led to immediate changes in our
management and maintenance philosophies. It has included walking the site with neighbors, and
continued conversations and improvements. We have already made numerous changes to our campus,
such as installing timers on the lights and many other improvements. Numerous changes have been
incorporated into our design which will be installed after this approval.

Perhaps a somewhat false impression was given at the last CC hearing. All of the neighbors who spoke
against the improvements of the last meeting have opposed the project from the beginning, whether
the courts were located adjacent to our parking lot (our current application) or at the previous location
at the corner of Dahlia and Tenaya. While the Dahlia/Tenaya location was approved by the P&Z, it never
progressed to the CC because ATC membership did not approve the plan. This had to do with massing
and an attempt to make the improvements the lowest impact possible.

Some neighbors have cited the reference to the “dark sky” concept that is in the City’s master plan. This
concept is a policy goal, not a code requirement. The LED improvements proposed by ATC greatly
improve the existing condition of the night sky. Further, the ATC is in compliance (or better) with all
code interpretations. Many aspects of CHV such as the bridal paths, trails, open space, the clubs of
diverse variety, each provide and important quality of life for CHV residents. The outdoor nature of the
ATC has existed for the past 50 years. The recreation that occurs at the ATC is a valuable part of our
community and the health and wellbeing of our residents. While the dark sky concept is an important
policy goal of our community, the Code lighting requirements adopted by the City strike the appropriate
balance of all community interests —and the ATC supports and complies with those lighting
requirements.

We note that the vast majority of the neighbors have stated their views in opposition to the lighting
aspects of ATC’s application through letters and oral comments, and they have done so at every hearing
on the application to date, including the CC hearing in January. Due to the repetitious nature of these
comments, ATC would urge the CC to enforce it its 5 minute speaking policy during at the next hearing
on the application. These letters and comments are all included in the public record and there is no
reason to repeat them. It should also be noted that the majority of the adjacent neighbors to the ATC
have written in support of the improvements. These neighbors have told the ATC that they have
appreciated the effort and change, and they recognize that adding one new paddle court to the campus
is not significant, particularly when the proposed improvements are taken into account. They have also
communicated that they recognize that all of the neighbors bought their houses in the past 50 years
with the ATC as an existing condition.

10. PROPOSED SOLUTION

We are reluctant to make further concessions, changes or improvements in order to receive approval,
given the concessions and improvements we have already committed to, but in a continued good faith
effort to compromise and come up with the best resolution for all stake-holders, we propose the
following:

A. REVISED PROPOSAL:

1. The ATC has no membership limit.
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2. During weeknights (Monday-Thursday) the lights on the new paddle court #5 and existing
paddle courts #3 and #4 will be turned off from 10 pm to sunrise. The lights on paddle
courts #1 & #2 will be turned off at 11 pm to sunrise. (see Diagram)

The logic of this is that the lights on the 3 courts with exposure to Dahlia on weeknights will go off at 10
pm, a significant improvement for all neighbors. Courts 1 & 2 (the original courts located deep within
the ATC campus and affecting only 3 of the neighbors, all of whom support this application) will remain
at 11 pm. The membership is eager for the paddle #5 addition (primarily for member-only play) and to
have this process and costs related to it end. It is important to note that our winter week night paddle
leagues, which are full of members, start the second round of matches at 8om. Any earlier end time
than 10 pm will not work. Holding two courts available that can (in rare instances on weekdays) run to
11 pm is also important.

If this proposal is not acceptable, the ATC seeks approval of its previous proposal:

B. _PREVIOUS PROPOSAL:

1. There is no membership limit. If the ATC presents any future expanded use permit
application the applicant will provide a parking and traffic impact study.

2. The lights on Court #5 will be turned off at 9 pm until staff inspects and determines that
trees equal in height to the 24 ft light source have been installed, at which point the Lights
on Court #5 will be turned off at 11 pm.

We believe the revised proposal, along with all the already agreed-upon improvements, the
Development Agreement (containing the CHV parking restrictions and policy), and staff inspections is
the best resolution for all stakeholders.

We appreciate the time and effort the City has put into this and look forward to a successful resolution.
Thank you for your consideration.

Sincerely yours,

Donald D. MacKenzie

Past President (2013-14)

Board Member & Authorized Agent
Arapahoe Tennis Club, est. 1964
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EXHIBIT A:

2/10/14

4/22/14

6/10/14

July-Oct

11/20/14

12/2/14

1/6/15

Jan-Feb

3/17/15

TIMELINE OF ATC/CHV HEARINGS

ATC Submittal to CHV

P&Z Hearing #1

e P&Zrejects variance to Dahlia setback and
instructs ATC to have further dialog with neighbors.

P&Z Hearing #2

. P&Z vote approves setback complaint plans and new package of
improvements (including DA Parking regulations).

ATC dialog and research with Board and Membership regarding setbacks, and
locations which no longer gang the improvements together and reduce their
impact, and move the proposed Paddle #5 location to an existing sports
court/backboard location, next to the parking lot and substantially covered by
existing mature trees.

Revised Submittal:

e New Design presented separated and reduced the improvement footprints

and impact.
P&Z Hearing #3

e PR&ZVotes 4-0 to approve.

CC Hearing #1

e New council sworn in. ATC presents for first time to CC.

ATC Dialog with city staff and attorney, research of additional alternatives.

CC Hearing #2

10
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EXHIBIT B:

COMMENTS IN STAFF REPORTS REGARDING PARKING AND MEMBERSHIP LIMITS

Staff report dated 4/4/2014 states with respect to parking "[t]he current parking are is gravel. Since the
proposed expansion of the facilities does not add additional membership to the club (see General
Note 2 on Sheet 1), and considering that paddle tennis is typically a winter sport that will not conflict
with the peak swimming and tennis use of the club, staff recommends that no improvements need to
be made to the existing parking lot" (p.5) and with respect to the traffic impact study “Staff
recommends that a traffic impact study not be required due to the limited scope proposal. As with the
parking requirements discussed above, since the expansion of facilities does not add additional
membership to the club and considering that paddle tennis is typically a winter sport that will not
conflict with the peak swimming and tennis use of the Club, staff finds that any traffic impact will be
negligible” (p.7).

Staff reports dated 6/10/2014 and 12/2/2014 states "the proposal is to maintain the current driveway
and parking configuration. The current parking area is gravel and can accommodate approximately 50
vehicles. A grass field to the north is occasionally utilized for overflow parking and can accommodate
approximately 40 vehicles. (Note: later counted to be 60 spaces) Staff is not aware of any issues at the
club related to inadequate parking. Since the proposed expansion of the facilities does not add
additional membership to the club (see General Note 2 on Sheet 1), and considering that paddle
tennis is typically a winter sport that will not conflict with the peak swimming and tennis use of the
club, pursuant to Municipal Code Section 16-20-50(9) the City Manager has waived the requirement
for a parking evaluation.” (p.5) and with respect to the traffic impact study “as with the parking
requirements discussed above, since the proposed expansion of the facilities does not add additional
membership to the club (see General Note 2 on Sheet 1), and considering that paddle tennis is
typically a winter sport that will not conflict with the peak swimming and tennis use of the club, staff
finds that any traffic impact will be negligible. Pursuant to Municipal Code Section 16-20-50(9) the
City Manager has waived the requirement for a parking evaluation” (p. 7).

Staff report dated 1/ 6/15 contains the same statements cited above from the 6/10/2014 and
12/2/2014 reports (see pp. 5 and 7), but states for the first time the following: "Outstanding Item: In
order to clearly establish a membership limit of 220 families, staff recommends that the third
sentence of Section 2.11 [of the Development Agreement]be amended to delete the word “currently
and read as follows: “Club enroliment is limited to 220 families.” This restriction on membership is
necessary for staff to support the waiver of the parking and traffic analysis as discussed in the
previous sections” (p. 9).

"7

11
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PICTURES:

1. Existing Paddle Courts 1&2 (Metal Halide) light fall off in excess of 30ft Toward Tenaya.

2. Existing Paddle Courts 3&4 (LED) light Fall off Approximately 10 ft.

12
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3. Existing Paddle Court #2 Metal Halide Lights (4 per side)

13



Memo to CHV City Council
March 16, 2015

4. New LED lights: (Only 3 per side)

14
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NO CHANGES ARE TO BE MADE TO THIS DRAWING WITHOUT WRITTEN PERMISSION OF HARRIS KOCHER SMITH.

ARAPAHOE TENNIS CLUB

EXPANDED USE PERMIT
SITUATED IN THE NORTHEAST 1/4 OF SECTION 7, TOWNSHIP 5 SOUTH, RANGE 67 WEST OF THE 6TH P.M.
COUNTY OF ARAPAHOE, STATE OF COLORADO.
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