BRADFORD PUBLISHING CO. RECORD OF PROCEEDINGS

Minutes of the
City Council of the City of Cherry Hills Village, Colorado
Held on Tuesday, November 15, 2011 at 6:30 p.m.
At the Village Center

Mayor Mike Wozniak called the meeting to order at 6:30 p.m.
ROLL CALL -

Mayor Mike Wozniak, Councilors Mark Griffin, Russell Stewart, Alex Brown, Scott
Roswell, Klasina VanderWerf, and Harriet LaMair were present on silent roll call. Also
present were City Manager John Patterson, City Attorney Ken Fellman, Finance
Director Karen Proctor, Community Development Director Rob Zuccaro, Public Works
Director and Deputy City Manager Jay Goldie, Deputy Police Chief Jody Sansing,
Parks, Trails & Recreation Administrator Ryan Berninzoni, Crew Chief Ralph Mason,
and City Clerk Laura Smith.

Absent: none

AUDIENCE PARTICIPATION PERIOD

None

CONSENT AGENDA

Mayor Pro Tem Stewart moved, seconded by Councilor Roswell to approve the
following items on the Consent Agenda:

a. Approval of Minutes — November 1, 2011
The motion carried unanimously.

ITEMS REMOVED FROM CONSENT AGENDA

None

UNFINISHED BUSINESS

None

NEW BUSINESS

2012 Proposed Budget Public Hearing

City Manager John Patterson thanked the Council and the Mayor for their input and
guidance in drafting the 2012 proposed budget. He indicated that staff was presenting a
balanced budget to Council and that specifics about the proposed budget were included
in the staff memo.

Councilor Griffin asked if the amount of tuition reimbursement per employee had been
reduced for 2012.

Finance Director Karen Proctor replied that the maximum annual reimbursement per
employee was $10,000 but that the $75,000 budgeted in 2012 for tuition reimbursement
would be shared by 10 employees, so each employee would only receive $7,500 in
2012. She noted that this was $25,000 more than was budgeted in 2011.
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Mayor Pro Tem Stewart asked if there was a typo in the budget where it showed that
Capital Improvements in the General Fund Expenditures were the same for 2009 and
2010.

Director Proctor confirmed the error and indicated she would correct it for the second
reading of the budget at the December 13" meeting.

Mayor Pro Tem Stewart asked if the City was receiving low interest rates on its South
Suburban payments.

Director Proctor confirmed that the interest rate was at 0.17% and that the payments
were scheduled to be completed in 2019.

Mayor Pro Tem Stewart asked for clarification on the auto allowance under
Miscellaneous Expenses in the General Fund.

Director Proctor explained that each department director receives an allowance for car
use.

Mayor Wozniak opened the public hearing. Hearing no comments the public hearing
was closed.

Council Bill 12, Series 2011; A Bill for an Ordinance Adopting a Budget and Levying
Property Taxes for the City of Cherry Hills Village, Colorado for the Fiscal Year 2012
first readin

Councilor Roswell moved, seconded by Councilor Griffin to approve Council Bill 12,
Series 2011 A Bill for an Ordinance Adopting a Budget and Levying Property Taxes for
the City of Cherry Hills Village, Colorado for the Fiscal Year 2012 on first reading.

The following votes were recorded:

Mark Griffin yes
Harriet LaMair yes
Russell Stewart yes
Scott Roswell yes
Klasina VanderWerf yes
Alex Brown yes

Vote on the Council Bill 12-2011: 6 ayes. 0 nays. The motion carried.

Council Bill 13, Series 2011: A Bill for an Ordinance Authorizing Appropriations fir Fiscal
Year 2012 (first reading)

Councilor Roswell moved to approve Council Bill 13, Series 2011; A Bill for an
Ordinance of the City Council of the City of Cherry Hills Village, Colorado Authorizing
Appropriations for Fiscal Year 2012 on first reading.

Councilor LaMair amended the motion to not include “City Council”.

Councilor Roswell accepted the amendment.

Councilor LaMair seconded the amended motion.

The following votes were recorded:
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Harriet LaMair yes
Russell Stewart yes
Scott Roswell yes
Klasina VanderWerf yes
Alex Brown yes
Mark Griffin yes

Vote on the Council Bill 13-2011: 6 ayes. 0 nays. The motion carried.

Speed Bump Installation on Covington Drive

Public Works Director Jay Goldie presented the request from residents and the Home
Owners Association (HOA) of Covington Drive for a speed bump. He explained that this
was an area that did not have through traffic and so the impact area was easily defined.
He noted that the steps outlined in the City’s Traffic Calming Policy had been followed
for this request including receiving signatures from the majority of the residents in the
area; performing speed surveys; holding a public input meeting; and presenting the
request to Council for final approval. Director Goldie indicated that staff had not
received any contact or correspondence in opposition of the speed bump. He also noted
that the average 85™ percentile speed between the four surveys that staff conducted
was 23.75 mph which is below the posted speed limit and within an acceptable range.
Because there was not a documented speeding problem in the area the project would
need to be funded by the residents if approved by City Council.

Councilor Griffin asked if staff had received any comments or opinions from the six
residents who had not signed the petition.

Director Goldie replied that staff did not receive any comments or opinions from those
residents.

Mayor Pro Tem Stewart asked how snow removal would be done with the bump in
place.

Director Goldie replied that the speed bumps used by the City were designed to work
with snow removal equipment as well as fire and emergency vehicles. He indicated that
staff would plow over the bump.

Councilor Roswell asked what kind of maintenance would be required for the speed
bump.

Director Goldie replied that the maintenance was minimal and that the speed bump
should last as long as the road. He noted that there may be signs to maintain and that
the bumps would be painted every three years.

Councilor Roswell asked for clarification on the location of the speed bump.

Director Goldie replied that it would be located at the north entrance of Covington from
Jefferson Street. He noted that the homeowners and HOA had chosen the location.

Mayor Wozniak noted that a lot of people parked in the area and walked to the High
Line Canal.

Councilor Griffin asked if Covington Drive had curbs or if there would be any way for
drivers to go around the speed bump.
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Director Goldie confirmed that there were curbs and that drivers would not be able to go
around the bump.

Councilor LaMair moved, seconded by Mayor Pro Tem Stewart, to approve the
installation of the proposed speed bump on Covington Drive with the understanding that
the City will not be responsible for the cost of the materials for the bump and directed
staff to work with the Covington HOA to facilitate the process.

The motion carried unanimously.

REPORTS

Members of City Council

Councilor Brown reported that there was a new piece of art at 4216 Dahlia Street.

Councilor VanderWerf reported that the Public At Commission would dedicate the
City’s first piece, Sundown, on November 29" at 10:30am. She also reported that a
resident had attended the Nov 10" PTRC meeting to complain that an ATV driver on the
trail had received a warning instead of a citation.

Councilor Roswell had no report.

Mayor Pro Tem Stewart reported that the Kent Place development at University and
Hampden was coming along. He also reported that he had noticed a large reduction in
rabbits and an increase in foxes in his neighborhood.

Councilor LaMair reported that it might be in the public interest for the members of the
press present at the meeting from the Villager Newspaper and the Village Crier to take
note of the outcome of the criminal mischief case regarding trees along the High Line
Canal. She also asked for Council's impressions on having Veteran’s Day as a non-
construction day in the City.

Mayor Wozniak indicated that the City Code defined the definition of a holiday when
construction was not allowed.

Community Development Director Rob Zuccaro explained that the City Code simply
deferred to Federal holidays. He also noted that the City’s Code Enforcement Officers
were very good about reminding contractors in person a few days before a Federal
holiday.

Mayor Wozniak indicated that a personal notification was more than adequate or
expected.

Mayor Pro Tem Stewart indicated that using the definition of Federal holidays created a
clear line that was easily interpreted and enforced by staff.

Councilor Roswell agreed and noted that any other definition could be seen as arbitrary.

Councilor Griffin reported that the Board of Adjustment and Appeals had met on
November 3" and had denied a request by Holly Martino on East Belleview Avenue to
allow a shed to encroach into the setback; and had approved a request by Ellen
Armstrong on Sedgwick Drive to allow a remodel to encroach into the setback and bulk
plane. He also reported that there had been an article in the Wall Street Journal which
ranked Cherry Hills Village 20" in terms of residents’ education level.
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Mayor’s Report

Mayor Wozniak indicated that he had received an invitation that he could not attend but
that he would be happy to pass onto another Council member. He offered public
congratulations to City Attorney Ken Fellman’s wife for her election to the Jefferson
County School Board. He reported that he would attend the Metro Mayor’s Caucus full
day retreat in early January.

Members of City Boards and Commissions
There were no reports.
City Manager & Staff

City Manager Patterson reported that the next Council meeting on December 13" would
be the last of the year. He noted that departmental reports were in Council packets and
unaudited financial reports were on the dais. He proposed that the City conduct an open
search for a new Chief of Police and accept both external and internal applications. He
suggested that the City hire Mountain States Employers Council (MSEC) to help with
the search and to screen applications. Two Council members will also sit on the
interview panel. He proposed that two to three finalists be passed onto him and that he
make the final recommendation to Council. He anticipated a three to four month process
with a cost of $5,000 to $10,000.

Mayor Wozniak indicated that the proposed process was appropriate. He noted that he
would not participate since he was term-limited and would no longer be on the Council
after the April election. He warned Council that participation on a Police Department
review board was a time commitment and that the questions asked of applicants were
very challenging and that the process was rigorous. He noted that the process could
take four to six months. He stated that the City had used MSEC before and that they
were reasonably priced and provided efficient screening of applicants.

2012 Municipal Election

City Clerk Laura Smith asked for direction from Council on several issues related to the
April 3, 2012 Municipal Election. First she asked for direction on whether the election
should be held as a mail ballot or polling place election. She noted that the main benefit
of a mail ballot election was higher voter participation while the main benefit of a polling
place election was lower cost. She stated that staff's recommendation was for a mail
ballot election.

Councilor Roswell indicated that he supported mail ballot elections due to popularity and
higher voter turn out.

Mayor Pro Tem Stewart agreed.

Mayor Wozniak asked if anyone was opposed to a mail ballot election. Hearing none he
directed staff to move forward a mail ballot election.

City Clerk Smith indicated that there were several possible amendments to the City
Charter which had been discussed by Council and staff over the past two years. These
amendments would require voter approval to pass. First was an amendment to
establish monetary compensation for the Mayor and/or Council.
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Councilor Roswell indicated that he would not support amending the Charter to
establish compensation for the Mayor or Council and stated that he thought the
volunteer nature of the Council worked well.

Mayor Pro Tem Stewart agreed.

Mayor Wozniak thanked Councilor Griffin for bringing up the issue originally but
indicated that if the Mayor-Manager form of government was effective then the amount
of time required for the position was manageable on a volunteer basis. He also noted
that the volunteer status of the Council gave members added ability to direct issues to
staff. He commented that the Mayor and Council members do not have offices at the
City. He indicated that if the City were to compensate the Mayor and/or Council
members that it would likely be a very modest amount. He indicated that he did not
support compensation, but encouraged members to seek reimbursement for expenses
related to City business such as mileage and supplies.

Councilor LaMair mentioned that the State Legislature would receive stipends for
meetings and suggested that might be a way to reimburse members for expenses.

Mayor Wozniak cautioned that he did not want to amend the Charter but rather find a
way within the City’s current policy to encourage reimbursement for expenditures.

Councilor Griffin indicated that he had noted Mayor Wozniak’s devotion to the City. He
stated that he believed the Mayor spent at least 20 hours a week on City business and
based on that deserved some kind of compensation whether it be reimbursement for
expenses related to City business or a salary. He indicated that he believed that the
time commitment of Council members was such that it was reasonable to have them
donate their time for no compensation but that it was unreasonable for the City to
expect so much from its Mayor and provide no compensation. He noted that the City
has moved beyond the point of only needing a part-time Mayor and it was now much
closer to a full-time job requiring professional experience.

Mayor Wozniak indicated he did not want to move forward with a Charter amendment.

Councilor Roswell agreed that Council and the Mayor should have the option of
receiving reimbursements for expenses related to City business.

Mayor Wozniak indicated that the policy was established but that very few people took
advantage of it. He directed staff to not move forward with a Charter amendment for this
issue.

City Clerk Smith explained that the second possible Charter amendment was to adjust
the City’'s emergency ordinance procedure to allow emergency ordinances to become
effective more quickly. She noted that currently an emergency ordinance would become
effective 14 days before a normal ordinance but both a second reading and publication
in the Villager Newspaper were still required. She explained that in a survey of 54
municipalities 76% required only a single reading for an emergency ordinance and that
emergency ordinances were effective immediately upon passage in 74% of the
surveyed municipalities.

Councilor Brown indicated that he had always thought of emergency ordinances as
being in effect after one reading. He asked what the standard for an emergency
ordinance would be.

City Clerk Smith replied that the language in the Charter required that an emergency
ordinance would be for the immediate preservation of the public peace, health or safety.
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Mayor Wozniak commented that if there was an emergency the Council could call an
emergency meeting but they would still be required to have two meetings to pass an
emergency ordinance under the current Charter. He indicated that he was reluctant to
amend the Charter but that this was an issue that should be resolved. He noted that he
was not aware of a case when the City needed to pass an emergency ordinance at
least in the past two years.

Councilor Brown agreed but noted that this was an issue that should be anticipated.

Mayor Pro Tem Stewart indicated that there were few situations which would require an
emergency ordinance and that he would not mind the amendment but would be
concerned that it not be used unnecessarily. He asked if staff had examples of
emergency ordinances.

City Clerk Smith replied that the examples she had received from other municipalities
included abatement of utility services, refinancing bonds with a short time window,
medical marijuana issues, and wildfire issues.

Councilor LaMair indicated that there wouldn’t be anything wrong with adding this issue
to the April ballot if the City has an election and that it could potentially be a very
important issue for the City.

Mayor Pro Tem Stewart and Councilor Roswell agreed.

City Clerk Smith stated that the third possible Charter amendment was to change the
publication of notices requirement from the Villager Newspaper to the City’s website.
She estimated that this would save the City approximately $1,000 per year.

Mayor Pro Tem Stewart indicated that publishing notices on the City’s website made
sense.

Mayor Wozniak asked how many residents were signed up to receive e-newsletters
from the City website.

City Clerk Smith replied that on the City’s old website the list had grown to over 200, but
when the City moved to its new website residents had to sign up again and the list has
slowly built up to around 120 subscribers.

Mayor Wozniak indicated that this was a small number and that it was important to
ensure that public notices reach as many people as possible

Council directed staff not to move forward with the amendment but to publish notices in

both the Villager Newspaper and on the City website. He noted that many young people
were more inclined to get their information from the internet than a newspaper, but that

he still enjoyed reading the newspaper.

Councilor Roswell noted that the City’s demographics tended toward older generations
and that the City was still a small community that relied on the Village Crier and Villager
Newspaper for information.

Councilor LaMair suggested that staff publish notices both in the Villager and on the
website.

Council agreed.
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City Clerk Smith presented the final issue related to the 2012 election, which was to
change the City’s elections from April to November and to coordinate with Arapahoe
County. She indicated that coordinated elections would have reduced costs and that
several municipalities had seen an increase in voter participation when they switched
from independent elections to coordinated elections.

Mayor Wozniak noted that the members of the Metro Mayors Caucus believe that
coordinating elections increased voter participation. He indicated that the increased
voter participation was worth further study and consideration.

Councilor LaMair indicated that a coordinated election would also be a savings of time
for residents.

Mayor Pro Tem Stewart indicated his concern with the City’s ability to cancel an election
if it were coordinated with the County.

City Clerk Smith explained that nomination petitions were due thirty nine days before
the election under the City Code and that in a coordinated election with the county the
final ballot content would be due to the County 60 days before the election.

Mayor Pro Tem indicated that it would not save very much money to coordinate with the
County. He asked if the City would have to accept the County’s format for the election.

City Clerk Smith confirmed that was correct.

Councilor Roswell indicated that he thought a separate election for just the City was
valuable and allowed the City’s issues to be highlighted as opposed to lost within a
larger ballot containing other cities and County issues.

Councilor LaMair stated that it would be valuable to look more closely at the pros and
cons of a coordinated election including cost, voter participation, and staff time.

Mayor Pro Tem Stewart indicated that if new Council members were elected in
November they would be starting their term in the middle of the budget preparation for
the next year.

Councilor LaMair asked that staff do further research and bring back more information
including a schedule of how terms would change.

Mayor Pro Tem Stewart asked when the Council’'s deadline for putting things on the
ballot was.

City Clerk Smith replied it was March 2012.

Joint Public Safety Facility Cost Analysis and Energy Efficiency Measures

Deputy Chief Jody Sansing reported that the construction documents for the joint public
safety facility were now 75% complete and the cost analysis for the project was included
in the staff memo. The total construction cost for the City’s portion of the project was
currently estimated at $3,472,819. He noted that this included a three percent
contingency fee which would decrease as the project moved forward. He explained that
the $200,000 allocated for furniture, fixtures and equipment was an over-estimation. He
stated that staff expected the construction plans to reach the 100% level by January,
and that a contract with Adolfson & Peterson for construction would be brought to
Council for approval in early February. He noted that Councilor Brown had requested
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information on how the new building would be energy efficient and stated that the
information was included in the staff memo.

Councilor VanderWerf asked if a radon barrier was standard practice in new buildings.

Director Goldie replied that it was probably not necessary since the new building would
not have any enclosed underground spaces but that he would check with the architect.

Councilor LaMair asked at what level the City was insured for the construction of the
new building.

Director Goldie replied that the insurance cost were included in the construction cost
estimate and was not substantial. He stated that he would find out the level of insurance
and bring the information to the December 13" meeting.

Councilor LaMair asked about the cost of the water tap and sewer tap.

Director Goldie replied that the tap would have to be increased from its current size and
the cost of the increase was included in the cost estimate.

Director Zuccaro indicated that staff was considering a 1 ¥z inch water tap instead of a 2
inch tap for a water savings but budgeted for a 2 inch.

City Attorney

City Attorney Fellman asked if the Council would like to set up a review of his services
and also noted that his contract was up for renewal.

Mayor Wozniak directed Mayor Pro Tem Stewart and one other Council member to
arrange for a review with City Attorney Fellman. He noted that the discussion should
include the addition of a full set of services including prosecution and Assistant City
Attorney Foster.

ADJOURNMENT

The meeting adjourned at 7:42 p.m.

Mo 09 ffuih
Michael J. Wozniak, Mgyor
o sin

Laura Smiih, City Clerk
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