BRADFORD PUBLISHING CO. RECORD OF PROCEEDINGS

Minutes of the
City Council of the City of Cherry Hills Village, Colorado
Held on Tuesday, November 1, 2011 at 6:30 p.m.
At the Village Center

Mayor Mike Wozniak called the meeting to order at 6:30 p.m.
ROLL CALL

Mayor Mike Wozniak, Councilors Mark Griffin, Russell Stewart, Alex Brown, Scott
Roswell, and Harriet LaMair were present on silent roll call. Also present were City
Manager John Patterson, Assistant City Attorney David Foster, Finance Director Karen
Proctor, Community Development Director Rob Zuccaro, Public Works Director and
Deputy City Manager Jay Goldie, Deputy Police Chief Jody Sansing, and City Clerk
Laura Smith.

Absent: Councilor Klasina VanderWerf

PRESENTATION

Mayor Wozniak presented City Manager John Patterson with a plaque in recognition
and appreciation of his more than seven years as Chief of Police at Cherry Hills Village.
Mayor Wozniak stated that he was very proud of Chief's Patterson leadership and the
Police Department’s accomplishments while Chief Patterson was presiding. He noted in
particular lowered crime statistics, implementation of community policing, and being
good neighbors to residents.

City Manager Patterson stated that it had been his pleasure to serve the City, that the
credit was due to staff in the Police Department, and thanked Council for their support.

AUDIENCE PARTICIPATION PERIOD

Jim Fairbairn of 151 Summit Blvd expressed his desire for a voice and sight off-leash
dog program. The proposed program would be run by the City and certified dogs would
be allowed to be off-leash in the City. Certified dogs would be in full control by the
owner and would not run up to people, horses, or wildlife. Certification fees could pay
for signage and education to make this a cost-neutral program or even potentially an
income-generating program for the City. Mr. Fairbairn indicated that he had spoken to
many dog and horse owners in the City and they were in support of the program.

Mayor Wozniak directed Mr. Fairbairn to work with City staff to outline the proposed
program.

CONSENT AGENDA

Mayor Pro Tem Stewart moved, seconded by Councilor Griffin to approve the following
items on the Consent Agenda:

a. Approval of Minutes — October 4, 2011
b. 2011 Vacation of Meade Lane Right of Way

The motion carried unanimously.

Mayor Wozniak directed staff to be sure to integrate the approved vacation of Meade
Lane into the new joint safety facility project.
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ITEMS REMOVED FROM CONSENT AGENDA

None

UNFINISHED BUSINESS

None

NEW BUSINESS

None
REPORTS
Members of City Council

Councilor Brown reported that he was working on addressing several issues from the
Bulk Plane and Floor Area Ratio (FAR) discussions. First was the loss of view issues
associated with the approved increase in height from 30 to 35 feet. Second was the
increase in height for accessory structures versus main residences. Third was the
contextual design review process recommended by the Residential Standards
Development Committee (RDSC) and brought up by Councilor VanderWerf during the
Bulk Plane and FAR discussions.

Mayor Wozniak clarified that the recommendation was for a meeting between neighbors
as opposed to a hearing.

Councilor Brown confirmed that was correct.

Mayor Wozniak indicated he appreciated Councilor Brown’s work on these issues.
Councilor Roswell had no report.

Mayor Pro Tem Stewart had no report.

Councilor LaMair had no report.

Councilor Griffin reported that the Board of Adjustment and Appeals would be meeting
on Thursday with two items on the agenda. He also reported that he had asked Public
Works Director Jay Goldie and Deputy Police Chief Jody Sansing to address traffic
issues related to the Kent Place development construction effecting north-bound
University during the morning commute.

Mayor’s Report

Mayor Wozniak reported that he had been approached by several residents regarding
the vacant Police Chief position who have requested everything from a citizen
commission to a nation-wide search for the position. He asked Council to consider
appointing Deputy Chief Sansing to Interim Police Chief at the November 15™ City
Council meeting. He indicated that Deputy Chief Sansing was doing an excellent job
and that the Police Department was doing well under his leadership. He noted that he
was term limited and that the City would have a new Mayor in April and possibly new
Council members as well. He indicated that he did not want to make the decision of a
new Police Chief hastily.
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Members of City Boards and Commissions
There were no reports.
City Manager & Staff

City Manager John Patterson reported that the Department Monthly Reports and
Unaudited Financial Statements were included in Council Packets.

Workplace Behavior Training

City Manager Patterson reported that about two weeks ago Assistant City Attorney
Nancy Rodgers conducted Workplace Behavior training for all City employees that
addressed the legal aspects of age, gender, racial and sexual harassment and
workplace behavior. He also reported that his communication training through Mountain
States Employment Council had been rescheduled for January. He notified the Council
that Representative John Boehner had been in the City for a fundraiser and that
Commander Weathers had managed the visit well. He noted that Community
Development Director Rob Zuccaro had sent Council an update on the Kent Place
development at University and Hampden and that he believed both north-bound lanes
of University were open this morning.

Southmoor Vista Non-Conforming Lot Report

Community Development Director Rob Zuccaro reported that staff was seeking direction
from Council on a proposed amendment to Section 16-14-20 of the Municipal Code that
would change or eliminate the non-conforming lot restrictions for lots in the Southmoor
Vista Subdivision. He noted that 20 of the 48 non-conforming lots in the City are in Zone
District R-4 and 18 of those 20 are in Southmoor Vista. He reminded Council that any
lot in an established subdivision that meets 80% of the minimum lot area requirement
for the zone district is considered conforming. He noted that the non-conforming lots in
Southmoor Vista are limited to 3,000 square feet of development area including 500
square feet for accessory structures. If the non-conforming lot restriction were lifted for
these properties and development was only restricted by the recently adopted Floor
Area Ratio (FAR) standards then the allowed development area would increase from
3,000 square feet to between 4,515 and 4,820 square feet depending on the net lot
area. Director Zuccaro noted that the numbers presented in the staff memo had been
erroneously based on the gross lot area whereas the actual calculations of FAR would
be based on the net lot area.

Director Zuccaro presented Council with various options to consider. First, Council
could direct staff to implement the Code as currently written with no change to the
development restrictions for Southmoor Vista. Second, Council could direct staff to draft
a code amendment that would eliminate the non-conforming lot restrictions for the entire
City. In this case the total developed area allowed on any lot would be determined by
the adopted FAR. Third, Council could direct staff to draft a code amendment that would
eliminate the non-conforming lot restriction for the Southmoor Vista Subdivision, or the
entire R-4 Zone District. In this case the total developed area allowed on non-
conforming lots in Southmoor Vista or the R-4 Zone District would be determined by the
FAR while on all other non-conforming lots the current development restrictions would
apply. Fourth, Council could direct staff to draft a Code amendment that would loosen
the lot area requirement or allow more development to take place on non-conforming
lots. Several examples of this type of amendment were outlined in the staff memo.
Director Zuccaro noted that staff had received a letter from the Southmoor Vista Home
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Owners’ Association (HOA) Board of Directors formally recommending that the non-
conforming lot restrictions be removed from lots in the Southmoor Vista Subdivision.

Mayor Wozniak noted that staff had received many comments from Southmoor Vista
residents in support of an ordinance that would allow them to develop more of their
land. He indicated that the current Code imposed significant restrictions on the residents
affected and that this was an unintended consequence of the non-conforming lot
restrictions. He commented that he appreciated all the information presented in the staff
memo. He noted that his first impression was that most of the non-conforming lots in the
City were in the Southmoor Vista area.

Councilor Griffin asked if the Southmoor Vista HOA had covenants for the
neighborhood.

A member of the HOA replied that they did.

Councilor Griffin asked if the vote taken by the HOA in support of removing the non-
conforming lot restrictions on the subdivision was unanimous.

A member of the HOA replied that it was passed unanimously by those members who
attended the meeting.

Mayor Pro Tem Stewart asked if the Residential Standards Development Committee
(RDSC) had discussed this issue.

Director Zuccaro replied that it was discussed but that the RDSC did not specifically
discuss removing the non-conforming lot restrictions.

Councilor LaMair asked which properties in the R-1 Zone District were non-conforming
lots limited to 3,000 square feet of development.

Director Zuccaro indicated they were on the south side of Quincy just east of Dahlia.

Councilor Roswell indicated that the RDSC had discussed the issue but had not come
to any conclusion.

Mayor Wozniak indicated that Council had passed the Floor Area Ratio (FAR)
standards and that they aught to apply to the entire City. He stated that to have an
entire area like Southmoor Vista restricted was arbitrary and unfair.

Councilor Roswell agreed that the non-conforming lot standards had unintended
consequences when it came to Southmoor Vista and that he supported removing the
restrictions and having those lots be limited by the FAR standards.

Councilor LaMair added that the Council should gather public input regarding non-
conforming lots outside of Southmoor Vista.

Mayor Wozniak agreed and indicated that the matter would be discussed by both the
Planning & Zoning Commission (P&Z) and the City Council at length with significant
opportunity for public input before any ordinance was passed.

Councilor Brown noted that the 3,000 square feet of development that the non-
conforming lots were restricted to under the current Code was well below contemporary
standards for residences. He indicated that before Council’s adoption of the FAR the
City standards were limited to setbacks and height and suggested that the FAR
standard was appropriate to apply across the board.
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Mayor Wozniak asked Assistant City Attorney David Foster if there was any legal issue
with changing the non-conforming lot standards for just the R-4 Zoning District.

Assistant City Attorney Foster replied that it would be fine if Council could determine
non-conforming lot standards unique to R-4 with appropriate rationale but that restricting
standards to Southmoor Vista would be more complicated.

Councilor Griffin asked Assistant City Attorney Foster if the City had any liability
concerns if the residents of Southmoor Vista were not 100% in support of a change.

Assistant City Attorney Foster replied that it did not.

Councilor LaMair asked about the possibility of changing the Code to make any lot in an
established subdivision that meets 75% of the minimum lot area requirement for the
zone district considered conforming instead of the current 80%.

Director Zuccaro replied that such a change would reduce the number of non-
conforming lots in Southmoor Vista to two.

Mayor Wozniak asked Council to give staff direction and indicated that he believed
something should be done.

Councilor Brown indicated that the Code should be amended to apply the FAR
standards to development on non-conforming lots in the R-4 Zone District.

Mayor Pro Tem Stewart agreed with Councilor Brown.

Councilor Roswell indicated that the FAR standards should be applied to non-
conforming lots throughout the City.

Councilor LaMair agreed with Councilor Roswell that applying the FAR standards to
non-conforming lots in the entire City should at least be analyzed.

Councilor Griffin indicated that there was a lot of neighborhood support for applying the
FAR to non-conforming lots in Southmoor Vista. He suggested that the Planning &
Zoning Commission work on drafting an Ordinance to recommend to Council.

Councilor Brown clarified that he was not opposed to applying the FAR City-wide but
that he was concerned about postponing the change for the R-4 Zone District since the
residents and Council were perhaps more prepared to move forward on that change
than they were with regards to the entire City.

Mayor Wozniak agreed that Council could direct staff to begin drafting an ordinance to
apply the FAR to R-4 immediately while P&Z worked on drafting an ordinance and
making a recommendation to Council regarding the entire City. He indicated that he did
not want to penalize Southmoor Vista with a long P&Z process.

Councilor LaMair noted that it made sense to apply the FAR to the entire City and not
just to the R-4 district.

Mayor Pro Tem and Councilor Griffin agreed with Mayor Wozniak.

Contributions to Gateway Battered Women’s Shelter
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Finance Director Karen Proctor reported that the City had made contributions to the
Gateway Battered Women's Shelter from 1995 to 2008 but had not made a contribution
in 2009, 2010 or 2011. Director Proctor indicated that in the last several years the police
department recalled making only one referral to the shelter and that the victim referred
was not a City resident. She stated that based on lack of use and budget constraints
staff did not recommend the City make a contribution in 2012 to the shelter.

Mayor Wozniak asked what amount was budgeted for the management contingency for
2012.

Director Proctor replied that $10,000 was budgeted for the contingency.

Councilor LaMair noted that much of the shelter's funding came from municipalities
including Arapahoe County.

Mayor Wozniak commented that many City residents were very generous in their
individual support of non-profits and charitable organizations.

Councilor Brown indicated that the shelter provided an important community resource to
City residents that the City would want available if it were ever needed and suggested
that the City reinstate its annual donation of $1500 to the shelter.

Councilor Griffin noted that there were several different shelters that might serve the
City if there was a need.

Councilor LaMair indicated that the City should have a policy to help Council determine
what organizations to donate to. She stated that Arapahoe County provided many
services to residents that the City did not provide and that it was not appropriate to give
money to one non-profit but not another without a policy to outline the decision making
process.

Mayor Wozniak noted that he received many requests for donations all the time but did
not bring them to Council’s attention unless they were for a community resource.

Mayor Pro Tem Stewart and Councilor Griffin agreed that a policy was a good idea.

Mayor Wozniak noted that the City used to have a very liberal policy regarding
donations.

Councilor Roswell stated that he agreed with Councilor LaMair that the City’s donations
should be made objectively based on a policy.

Mayor Wozniak cautioned that it would be difficult to draft such a policy and would be
similar to the Recreation Reimbursement Program in that there would likely be many
amendments made to it.

Mayor Pro Tem Stewart indicated that the policy could outline the standard that if the
organization provided a community resource that residents use then it is an appropriate
organization to donate to.

2012 Proposed Budget Changes

Director Proctor reported that Councilor Brown had suggested three changes to the
proposed 2012 budget.
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Councilor Brown explained that the first change was to include $3.6 million in the
Capital Fund for the joint public safety facility. He indicated that this would appropriate
the funds but would not be source-specific so Council could still discuss where funding
should come from. The second change was to transfer approximately $236,166 from
Fund 30 to the Capital Fund. He explained that Fund 30 would still be in compliance
with the City’s fund balance policy but that since the Capital Fund does not have a
dedicated revenue source it was important to identify opportunities to transfer funds into
the Capital Fund.

Director Proctor noted that the amount to be transferred would depend on the final 2011
numbers.

Councilor Brown continued with the third change, which was to include $50,000 to
$75,000 in the Capital Fund as an expenditure for a study of Public Works options and
basic plans related to the future development of the Village Center. He explained that
the planning work done by Norris Designs had not resolved the issue of a Public Works
location. He suggested that planning and logistical analysis was needed.

Mayor Pro Tem Stewart asked if Councilor Brown had a company in mind.

Councilor Brown replied that he did not.

Mayor Wozniak asked if the City’s current consultants working on the new joint public
safety facility could be used for a public works location analysis.

Councilor Brown indicated that there were operational issues with the public works
analysis.

Mayor Wozniak indicated that Norris Designs had a persuasive argument for completing
the Village Center project in phases.

Councilor Roswell indicated that the public works location would require a lot of
analysis.

Mayor Pro Tem Stewart asked what the 2012 budget for the recreation reimbursement
program was.

Director Proctor replied that it was recommended by staff to be $210,000.

Variance Criteria Report

Director Zuccaro reported that staff was seeking direction from Council to propose an
amendment to the City’s variance criteria and/or create specific variance criteria for the
Bulk Plane and FAR zoning requirements. He presented Council with various options to
consider. First, Council could direct staff to draft criteria that would allow an
administrative waiver or variance to be approved by the Board of Adjustment and
Appeals (BOAA) for variances specifically related to the Bulk Plane and FAR standards
up to a certain extent. Second, Council could direct staff to draft an amendment to the
existing zoning variance criteria to provide the BOAA with greater discretion in granting
all variances. Thirdly, Council could direct staff to do a combination of the first two
options.

Mayor Wozniak indicated that he was not interested in changing the variance code as
restrictions are important. He stated that he was interested in establishing an
administrative waiver.
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Councilors Roswell, Griffin, LaMair, and Mayor Pro Tem Stewart agreed.

Councilor Brown asked for clarification on how staff would evaluate a situation where an
existing structure was not in conformance with the Bulk Plane standards and asked for
a waiver for a project that would further aggravate the non-conformance. He noted that
when he served on the BOAA preventing aggravation of a non-conformance was an
important criterion for the Board.

Director Zuccaro replied that if the City followed the City of Boulder’s policy then the
waiver would not be dependent on the property’s current situation, resulting in a
possible aggravation of non-conformance up to the maximum allowed by the waiver.

Mayor Pro Tem Stewart indicated that waivers should only be approved if they did not
further aggravate the non-conformance.

Mayor Wozniak directed staff to draft criteria that would allow an administrative waiver.

Joint Public Safety Facility Progress Update

Deputy Police Chief Jody Sansing reported that Roth Sheppard Architects and
Adolphson and Peterson Construction were currently working on completion of
construction documents for the new joint public safety facility at the 50% mark. He
explained that there were four portions to the process, with the 25% level being the
least detailed, up to the 100% level which were basically blueprints. At the 100% level
any adjustments would be change orders so staff was working closely with the
architects and contractor to avoid last minute changes. He indicated that staff would
bring a cost analysis for the 50% mark to Council at the next meeting.

Councilor Brown asked for an explanation of the CMGC.

Deputy Chief Sansing explained that CMGC stood for Construction Manager General
Contractor which meant that the City had contracted with an architect and a
construction contractor at the same time so that they could agree on design features
and cost estimates.

Councilor Brown requested that staff report on the energy efficiency measures for the
new facility at the next meeting.

Deputy Chief Sansing replied that he would.

He also updated Council on the Police Department. He reported that two employees
had been let go due to job performance issues and that the rest of the department staff
was doing well. He reported that Code Enforcement Officer John Bayman, who had
been with the department for 25 years formerly as a Sergeant, would be filling the open
Police Officer position. Code matters would be handled by Chuck Friend and John
Newhouse, who would also continue his duties as the City’s Animal Control Officer. This
arrangement would be re-evaluated in the spring when the City normally sees an
increase in construction and coyote-related incidents. He reported that the monthly
report for September showed six thefts and six frauds. He explained that fraud issues
had increased significantly over the last five years and that most of September’s fraud
reports involved compromised credit and debit cards. He indicated that the best way for
residents to prevent this type of fraud was to constantly check their credit and debit card
records. He explained that the thefts were of backflow preventers, three of which had
been City-owned. Finally he thanked former Police Chief John Patterson for his hard
work and leadership.
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City Attorney
Assistant City Attorney Foster had no report.

ADJOURNMENT

The meeting adjourned at 8:00 p.m.
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Michael J. WoZniak, Malor

éaura Smith, /éity Clerk
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