BRADFORD PUBLISHING CO. RECORD OF PROCEEDINGS

Minutes of the
City Council of the City of Cherry Hills Village, Colorado
Held on Monday, July 18, 2011 at 6:30 p.m.
At the Village Center

The City Council held a Study Session regarding the joint public safety facility presented
by Roth Sheppard Architects at 6:02 p.m.

Mayor Mike Wozniak called the regular meeting to order at 6:32 p.m.
ROLL CALL

Mayor Mike Wozniak, Councilors Russell Stewart, Alex Brown, Scott Roswell, Klasina
VanderWerf, and Harriet LaMair were present on silent roll call. Also present were City
Manager and Police Chief John Patterson, City Attorney Ken Fellman, Finance Director
Karen Proctor, Community Development Director Rob Zuccaro, Public Works Director
Jay Goldie, Deputy Chief Jody Sansing, Parks, Trails & Recreation Administrator Ryan
Berninzoni, Crew Chief Ralph Mason, Public Works Maintenance Worker John Hogue
and City Clerk Laura Smith.

Absent: Mark Griffin

PRESENTATION OF CIRSA AWARDS

City Manager John Patterson presented awards for safety from CIRSA to Public Works
Director Jay Goldie, Parks, Trails & Recreation Administrator Ryan Berninzoni, Crew
Chief Ralph Mason, and Public Works Maintenance Worker John Hogue.

AUDIENCE PARTICIPATION PERIOD

None

CONSENT AGENDA

Mayor Pro Tem Stewart moved, seconded by Councilor Brown to approve the following
items on the Consent Agenda:

a. Approval of Minutes — June 21, 2011
b. Resolution 12, Series 2011; Concerning the Appointment of Members to
the Public Art Commission

The motion carried unanimously.

Mayor Wozniak noted that the City had received many high-quality applications for the
Public Art Commission.

ITEMS REMOVED FROM CONSENT AGENDA

None

UNFINISHED BUSINESS

Council Bill 5, Series 2011: Amending Chapter 16 of the Municipal Code, Concerning
the Preservation of Established Trees (Public Hearing and second reading)
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Community Development Director Rob Zuccaro presented Council Bill 5, Series 2011
on second and final reading. He explained that staff had made two changes to the
proposed bill based on Council’s direction at first reading. First, Council had directed
staff to increase the flexibility of the replacement requirement so that residents wishing
to replace an established tree with fewer larger trees instead of many smaller trees
could do so. Second, Council had directed staff to add flexibility to the administrative
waiver provision of the proposed bill. Staff had added an administrative waiver provision
if the waiver affords reasonable protections to adjacent properties and does not cause
an undesirable change in the character of the neighborhood. He explained that this
additional waiver provision would provide additional discretion to staff while providing a
basis for the decision. Director Zuccaro noted that the Planning & Zoning Commission
recommended approval of the proposed bill, although they had wanted a higher
replacement rate.

Councilor Roswell asked if residents could appeal the denial of a waiver request to the
Board of Adjustment and Appeals.

Director Zuccaro confirmed that they could.
Mayor Wozniak indicated that he approved of the additional waiver provision.
Mayor Wozniak opened the public hearing.

Kevin Iverson of 1170 E. Tufts Ave. stated his opposition to the proposed bill. He
indicated that there were only a few instances where a property owner would remove
their established trees and that the proposed bill infringed on property rights. He stated
that the proposed bill was based on a false premise and logic because, as stated by
one of the Council members, trees add value to a property. Therefore it did not make
sense that a developer would remove that added value unless they had a good reason
for doing so. For example, they might be removed if the trees block the development of
the property or block a view corridor. He indicated that most residents do lots of
landscaping anyway and would already meet the provisions of the proposed bill. He
stated that this issue was not specifically addressed in the Master Plan and had come
from the Residential Development Standards Committee. He noted that the Mayor had
talked about over-legislation and that he believed the proposed bill to be bad legislation.
He indicated that the proposed bill would only apply to a few isolated occurrences while
increasing City costs as well as increase costs to residents who wished to do a large
renovation or build a new home because of the added cost of a tree survey.

Torge Goderstad of 19 S. Lane disagreed with Mr. Iverson. He indicated that Cherry
Hills Village is a wealthy and particular community and that if someone wanted to
remove established trees there would be little chance of preserving or replacing them
unless an ordinance like the proposed bill were in force.

Mayor Wozniak asked for any further comments. Hearing none, the public hearing was
closed.

Mayor Pro Tem Stewart indicated he was comfortable with the legal questions. He
stated that he agreed with Mr. Iverson that the proposed bill was narrow in focus.

Councilor Brown agreed that the proposed bill would have a limited point of application.
He noted that he did not see the required tree survey as a new cost burden on property
owners since developers retain landscape architects anyway.

Councilor VanderWerf indicated that she was supportive of the proposed bill and that it
was a preventative measure.
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Councilor Roswell stated he supported the proposed bill and noted that it was needed
for those infrequent instances when developers scraped a property and removed
established trees. He noted that the bill could be repealed in the future should the need
for it be removed.

Councilor LaMair indicated her support of the proposed bill and noted that it takes years
to establish trees in Colorado. She stated that it was the Council’s duty as elected
officials to protect the public interest and the public health and welfare and that trees
provide both public value and environmental benefits. She noted that the proposed bill
balanced private property rights with the public interest.

Mayor Pro Tem Stewart moved, seconded by Councilor LaMair to approve Council Bill
05, Series 2011; a bill for an ordinance amending chapter 16 of the Cherry Hills Village
Municipal Code concerning zoning, by the addition of Section 16-16-170 concerning the
preservation of established trees, on second reading.

The following votes were recorded:

Harriet LaMair yes
Russell Stewart yes
Scott Roswell yes
Klasina VanderWerf yes
Alex Brown yes

Vote on the Council Bill 05-2011: 5 ayes. 0 nays. The motion carried.

Council Bill 6, Series 2011; Amending Chapter 16 of the Municipal Code, Concerning
Retaining Walls (Public Hearing and final reading)

Director Zuccaro presented Council Bill 6, Series 2011 on second and final reading. He
indicated there had been no changes since first reading.

Councilor VanderWerf indicated that the calculation of height and setback in the
proposed bill was still a little confusing. She asked how the proposed bill would regulate
a six foot high retaining wall setback eight feet from the property line, with the retaining
wall connected to a pool apron.

Director Zuccaro indicated that any pool deck or pool apron would be considered an
accessory structure and would have to meet the accessory structure setback.

Councilor LaMair asked about the residence which had started the conversation about
the need for retaining wall regulations.

Director Zuccaro explained that in that case the pool lip had met the accessory structure
setback of 15 feet.

Councilor LaMair thanked Director Zuccaro for how quickly, diligently, and
professionally he had worked on this issue.

Mayor Pro Tem Stewart asked how many non-conforming retaining walls there would
be if the proposed bill was passed.

Director Zuccaro replied that he was not certain of the number city-wide, but that there
would not be very many in the Mayor’s neighborhood.
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Mayor Wozniak opened the public hearing. Hearing no comments the public hearing
was closed.

Councilor LaMair moved, seconded by Councilor VanderWerf to approve Council Bill
06, Series 2011; a bill for an ordinance amending Chapter 16 of the Cherry Hills Village
Municipal Code, concerning zoning, by the addition of Section 16-16-160 concerning
retaining walls, and the addition of a definition of Natural Grade to Section 16-1-10, on
second reading.

The following votes were recorded:

Russell Stewart yes
Scott Roswell yes
Klasina VanderWerf yes
Alex Brown yes
Harriet LaMair yes

Vote on the Council Bill 06-2011: 5 ayes. 0 nays. The motion carried.
NEW BUSINESS

Recreation Reimbursement Program

Public Works Director Jay Goldie explained that since the inception of the program staff
has worked closely with City Council to develop a Recreation Reimbursement Program
that is fair and equitable to all eligible and interested residents as well as enforceable by
consistent defined requirements. For staff to implement the program effectively there
must be specific criteria leaving no room for interpretation of the rules. In the past,
vague and uncertain interpretation has provoked hostile and angry reactions from many
residents. Currently the program would reimburse residents for adult and youth activities
at a municipal or special district facility and youth activities at a 501(c)(3) whose primary
function is youth sports.

Councilor Brown asked why 501(c)(3) education organizations offering sports were not
eligible for reimbursement even though they offer the same program as that offered by a
501(c)(3) whose main function is youth sports.

Director Goldie replied that the program had to have a clear line between what was
eligible for reimbursement and what was not. Right now that line requires a 501(c)(3) to
have a primary function of youth sports in order to be eligible for reimbursement.

Mayor Wozniak explained that Council had decided there were too many 501(c)(3)s to
not further restrict the requirement for reimbursement.

Director Goldie added that if that restriction were not added that residents could apply
for reimbursement for their Home Owner Association (HOA) dues, since HOAs are
501(c)(3)s.

Councilor VanderWerf added that sport equipment for school sports would also be
eligible without the restriction.

Mayor Pro Tem Stewart asked if staff has a list of eligible organizations.

Director Goldie replied that staff did have a list and that when they received a
reimbursement request for an organization they had not yet evaluated they went to the
Colorado Secretary of State website to determine the main function of the organization.
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Doug Smooke of 24 Viking Drive addressed the Council regarding the program. He
explained that his children were competitive swimmers and that there were few coaches
in the area with the necessary expertise. He explained that this was a club-dominated
activity, where the clubs paid the coaches, such as through the University of Denver
(DU). He explained that the swimming club that his children were on, the DU
Hilltoppers, had no need to become a 501(c)(3) because they did their billing through
DU and their head coach was paid through DU. He encouraged Council to revisit the
recreation reimbursement program and to have a master list of eligible organizations
that could be reviewed and updated every year.

Mayor Wozniak asked Mr. Smooke if he would include or exclude the Glenmoor
Country Club or Cherry Hills Country Club swim clubs.

Mr. Smooke replied that clubs not open to the public should not be eligible for
reimbursement.

Councilor Brown asked if participation in the DU Hilltoppers swim club was open to the
public.

Mr. Smooke replied that it was.

Councilor Brown indicated that the intent of the program was to facilitate participation in
public programs, and while he understood the need for clear lines as to what was
eligible and what was not, he questioned the categorization of the DU swim club as not
eligible.

Mayor Pro Tem Stewart indicated that the Greenwood Village Athletic Club swim team,
which was eligible, was a competitor of the DU swim team.

Councilor LaMair indicated that the South Suburban hockey team competed against the
DU and Denver Country Club hockey teams, and although she did not believe that
Country Clubs should be eligible, the distinction between South Suburban and DU
seemed arbitrary.

Mayor Wozniak indicated that Mr. Smooke had a compelling argument. He noted that
while the program should be inclusive to meet the spirit of the City’s exclusion from
South Suburban, the program needed to be enforceable as well.

Jim Greene of 1220 E. Layton Ave. commented that the inclusion of special districts
seemed inconsistent, as any organization could form a special district and it was not
restricted to non-profit organizations.

Mayor Wozniak noted that special districts had been included in the court order and the
City did not have flexibility on reimbursing for those activities. He also commented that it
was a very onerous process to become a special district. He indicated that he was in
favor of taking a broader perspective with respect to youth sport activities through DU.

Councilor Roswell thanked the Council for re-considering the program.

Councilor VanderWerf indicated she was sympathetic to staff's recommendation to keep
consistent and defined requirements.

Mayor Pro Tem Stewart indicated that it might be easier for staff to manage and enforce
the program if Council approved a list of organizations.
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Councilor LaMair indicated she was concerned with the budget for the program.

Director Goldie asked how Council would distinguish between DU and other school
levels.

Councilor VanderWerf noted that K-12 school clubs are not open to the public and
therefore would not qualify.

City Attorney Ken Fellman indicated that it would be fine for Council to create a list, but
that they should also decide on clear criteria used to determine what could be on the
list. He gave the example of a youth summer camp at a high school which could be
open to the public.

Councilor LaMair indicated that only organizations are reimbursed and that a summer
group is not a club or organization.

City Attorney Fellman replied that it was not a club, but rather a camp.

Mayor Pro Tem Stewart indicated that the City residents had voted to exclude from
South Suburban because it was presented as a win-win situation, with the City receiving
more tax money to be spent on the City’s parks and trails and giving the residents more
flexibility to participate in recreational activities.

City Attorney Fellman stated that staff would be happy to enforce the program in
whatever way Council chose, but that staff would need direction from Council on criteria
for the list.

Mayor Pro Tem Stewart indicated that he would help draft the criteria.
Mayor Wozniak directed staff to bring back this issue for further discussion.
REPORTS |

Members of City Council

Councilor Brown reported that he had participated in a ride-along with City police
officers last Thursday. He stated that it had been very informative and educational as to
the resources and demands of the City’s Police Department. He also reported that he
had attended the Colorado Municipal League (CML) conference in Vail and had
attended several financial meetings. He indicated that the state’s financials were in a
dire situation especially for transportation. He also reported that he had been meeting
biweekly with Councilor Griffin, City Manager Patterson and Director Proctor to discuss
investment policy and strategies. He indicated the group would bring ideas to Council in
the next two or three months.

Councilor VanderWerf reported that the City had a wonderful pool of applicants to the
Public Art Commission.

Councilor Roswell apologized for missing the last Council meeting. He also
acknowledged Deputy Chief Sansing, Director Goldie and Director Zuccaro for their
progress with the new joint public safety facility.

Mayor Pro Tem Stewart asked if staff knew why construction of Kent Place at University
and Hampden had not yet begun.
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Director Zuccaro replied that he knew the building permits had been submitted but did
not know if they had been approved.

Councilor LaMair had no report
Mayor’s Report

Mayor Wozniak reported that he would discuss a personnel matter with City Manager
Patterson. He thanked the Police Department for their efforts during the recent storm,
especially Sergeants Wood and Callahan, Officers Hart, Berg, Firko, McCarthy, and
Friend. He noted that Sergeant Callahan had done an excellent job in a difficult situation
with a DUI recently. He directed Council to meet with their staff liaisons to begin work on
the 2012 budget. He suggested that the Recreation Reimbursement Forms be changed
to give residents options of amounts to donate to the Cat Anderson Foundation in the
hope that this would increase donations. He stated he appreciated Councilor Brown
attending the CML conference. He noted that the budget for the new joint public safety
facility would soon be at a point where Council could discuss it, probably during study
sessions.

Members of City Boards and Commissions
There were no reports.
City Manager & Staff

City Manager Patterson reported that Council, staff, and Arapahoe County
Commissioners had been receiving emails from Michael Wright, who had been arrested
in the City in the early 1990s. He now lives in Arkansas but has been sending emails in
an attempt to get a restraining order lifted. Deputy Chief Sansing has responded and
advised Mr. Wright that the City has no control over the restraining order and that he
would need to contact the County.

He also reported that the Code Enforcement Officers had been making progress on
abatement of several abandoned or foreclosed properties within the City. He noted that
department monthly reports and unaudited financial statements were included in
Council packets and that department heads were available for questions. He reported
that he had met with the City’s State Representative Daniel Kagan and had discussed
Police Department issues and unfunded mandates. He reported that Caselle had been
partially installed this week. He reported that Director Zuccaro would be brining a
proposed bill for the Bulk Plane and Floor Area Ratio to Council at the August 2"
meeting and noted that Director Zuccaro had been making steady progress on this large
project. Finally, he reported that staff has been working on the 2012 budget.

City Attorney

City Attorney Fellman reported that the contract for services with Roth Sheppard
Architects for Phase 1 of the joint public safety facility project would come before
Council on August 2" He also reported that the Intergovernmental Agreement (IGA)
with South Metro Fire Rescue was proceeding well. Finally, he asked Council to bring
up any budget issues sooner rather than later as any significant budget issues might
cause the project to lose some of the construction season and extend the project
completion date.

Mayor Wozniak advised staff to circulate drafts of the IGA to Council prior to the
meeting.
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ADJOURNMENT

The meeting adjourned at 7:38 p.m.

Michael J. Wozhiak, M

!

Laura Smith, City Clerk
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