BRADFORD PUBLISHING CoO. RECORD OF PROCEEDINGS

Minutes of the
City Council of the City of Cherry Hills Village, Colorado
Held on Tuesday, January 4, 2011 at 6:30 p.m.
At the Village Center

Mayor Mike Wozniak called the meeting to order at 6:30 p.m.

ROLL CALL

Mayor Mike Wozniak, Councilors Mark Griffin, Russell Stewart, Alex Brown, Klasina
VanderWerf, and Harriet LaMair were present on silent roll call. Also present were
Interim City Manager and Police Chief John Patterson, City Attorney Ken Fellman,
Finance Director Karen Proctor, Community Development Director Rob Zuccaro, Public
Works Director Jay Goldie, Deputy Chief Jody Sansing, Crew Chief Ralph Mason, and
City Clerk Laura Smith.

Councilor Scott Roswell arrived at 6:35 p.m.

Absent: none

AUDIENCE PARTICIPATION PERIOD

Mr. A.J. Coffman, Chair of the East Cherry Hills Water District reported that the District
had completed the hook-up to Hampden this morning, and that the project was
complete except for the road work. He asked Council if the District could dissolve before
the road work was complete.

Mayor Wozniak indicated that was a question for City Attorney Ken Fellman or for the
District's attorney.

Mr. Fellman replied that he would have to look at the background of the issue before he
would be able to advise Council.

Mayor Wozniak indicated that staff would get an answer to Mr. Coffman.

Mr. Coffman also addressed the bill for attorney fees owed to the City from the District.
He explained that the District had not yet paid the bill because the bill had increased by
$3,000 with no explanation.

Public Works Director Jay Goldie explained that the increase in the bill resulted from Mr.
Felliman’s office preparing the easement documents that the District had requested. He
indicated that explanation of the fees had been included in the bill sent to the District.

Mr. Coffman indicated he had not received the attachments.
Mr. Goldie indicated he would send another copy to Mr. Coffman.

Mr. Coffman indicated his appreciation to Council for working with the District. He
explained that he had been nominated by the residents living around Cherry Lane Drive
to approach Council about the possibility of paving the street. He asked if Council had
come to a decision on that issue.

Mayor Wozniak replied that the issue was brought up at the last Council meeting and
that staff needed to determine if 80% of the “effected residents” were supportive of the
project. He asked Mr. Goldie for the status of the project.
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Mr. Goldie explained that staff had not yet had time to gather all the necessary
information, and that they would present the information to Council once it was
collected.

Mr. Coffman indicated that one of the properties on Cherry Lane Drive was Bethany
Lutheran Church. He asked if the church would need to give its approval for the paving.

Mayor Wozniak indicated that Council and staff would have to look at the City’s policy to
see if the church would be included in the definition of “effected owners”. He asked for
Mr. Fellman’s advisement.

Mr. Fellman asked if the policy was in writing.

Mr. Goldie indicated it was, and that he would have to check the definition of “effected
parties” in the policy.

Mayor Wozniak advised Mr. Coffman that staff would check the definition.

Mr. Coffman also asked if Council was aware of when staff would begin work on the
fence along Hampden.

Mr. Goldie responded that staff would bring the plan to Council prior to the building
season.

Mr. Coffman requested that he be notified of the meeting when staff would present the
information to Council so that he might attend.

Mr. Goldie confirmed that he would notify Mr. Coffman.

CONSENT AGENDA

Mayor Pro Tem Stewart moved, seconded by Councilor Griffin to approve the following
items on the Consent Agenda:

a. Approval of Minutes — December 14, 2010

b. Resolution 1, Series 2011; Designating a Public Place for Posting notices
of Regular and Special Meetings

C. HUTF Highway User Tax Fund Certification and Approval

d. 2011 Agreement for Animal Sheltering Services

The motion carried unanimously.

ITEMS REMOVED FROM CONSENT AGENDA

None

UNFINISHED BUSINESS

Council Bill 31, Series 2010:; A Bill for an Ordinance Authorizing a Supplemental
Appropriation for the Replacement of the Carpet in the Village Center (final reading)

Mr. Goldie presented Council Bill 31, Series 2010, on second and final reading. He
indicated that there had been no changes to the proposed bill since first reading.

Mayor Pro Tem Stewart moved, seconded by Councilor VanderWerf to approve on
second and final reading Council Bill 31, Series 2010; for the supplemental
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appropriation of a maximum not to exceed $14,002.68 for the installation of new flooring
in the Village Center, and approve the Contract for Services with Empire Today, Inc. for
the completion of this work.

The following votes were recorded:

Mark Griffin yes
Harriet LaMair yes
Russell Stewart yes
Scott Roswell yes
Klasina VanderWerf yes
Alex Brown yes

Vote on the Council Bill 31-2010: 6 ayes. 0 nays. The motion carried.

NEW BUSINESS

Public Hearing — Application for a Retail Liquor Store License as Requested by Vino &
Vino LLC at 1400 East Hampden Avenue Suite 130 in the City of Cherry Hills Village

City Clerk Laura Smith presented for Council’s consideration the application for a retail
liquor license from Vino & Vino LLC at 1400 East Hampden Avenue, Suite 130. She
indicated that the owner of Vino & Vino LLC, Ross Birkholz, was present as well as his
lawyer, Tomas Dunn, and Sylvia Cimino from Liquor Licensing Professionals who had
circulated the applicant’s petition. She explained that the application and fees were
complete and acceptable to staff, and that both the Police Department and Zoning
Department had approved the application. The applicant’s petition and the one public
comment received by staff were included in Council packets. The notice for the public
hearing was published in The Villager Newspaper and posted at the business location
as well as on the Village Center’s notice board and the City website on December 23"
Staff recommended approval of the application contingent on a referral from the
Building Department after all interior work was complete at the business; issuance of a
Business License from the City Clerk’s office; and payment of the occupation tax. She
also noted that “Beer Code” should read “Liquor Code” in the Staff Recommendation
section of the staff memo, and that the applicant may have a new diagram of premises
including a window between the wine shop and the pizzeria for Council to consider.

Mr. Dunn introduced himself and indicated that the applicant would not be including a
window in the current application, but rather would work with Pulcinella Pizzeria and
approach the City Clerk with a modification of premises for both businesses at a later
date. He asked Council if they would allow him to question his client.

Mayor Wozniak indicated his approval.

Mr. Dunn introduced his client, Mr. Birkholz, and asked him to describe his concept for
Vino & Vino for the Council.

Mr. Birkholz replied that his concept for Vino & Vino was a high-end boutique wine shop
that would feature specialty wines. He believes that this would be a unique business
that would fit well with the community of Cherry Hills Village as well as neighboring
Englewood.

Mr. Dunn asked Mr. Birkholz to explain his experience in the liquor industry.
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Mr. Birkholz replied that he had been managing liquor in restaurants for the last five
years. He indicated that, while he enjoyed the food industry, he was more interested in
wines.

Mr. Dunn asked Mr. Birkholz to describe his training related to serving alcohol.

Mr. Birkholz replied that he had traditional training in serving alcohol, involving how to
determine who has had too much to drink and who is underage. He indicated he would
also be taking a TIPS training course on January ot

Mr. Dunn asked if his firm had supplied Mr. Birkholz with a copy of the Colorado Liquof
Code as well as the summary information provided by the Colorado Department of
Revenue.

Mr. Birkholz confirmed that it had.

Mr. Dunn asked who would operate Vino & Vino.

Mr. Birkholz replied that he was the sole operator and manager of Vino & Vino. He
explained that he would be the only employee until the business turned a profit.

Mayor Wozniak asked what the hours of operation would be.

Mr. Birkholz replied he planned to be open seven days a week from 11am to 10pm. He
stated that he was very devoted to the business.

Mr. Dunn asked what Mr. Birkholz's policy will be regarding training of future
employees.

Mr. Birkholz replied that all future employees would go through the same training as he
himself had gone through, including a TIPS course. He indicated that he would have a
book on the premises that explained what to look for from IDs from different states, and
that anyone who looked under 35 would be carded.

Mr. Dunn asked when Mr. Birkholz would like to open the business.

Mr. Birkholz replied that he would like to open Vino & Vino as soon as possible, but that
a realistic opening date was March 1.

Mr. Dunn indicated he had completed his questioning of Mr. Birkholz.

Mayor Wozniak asked if Council had any questions for the applicant.

Councilor LaMair asked if the wine shop would be selling any hard liquor.

Mr. Birkholz replied that he would start with only specialty wines and that if he
determined there to be a market for high-end hard liquors that he might sell them in the
future as well.

Mayor Pro Tem Stewart asked what Mr. Birkholz meant by “specialty” wines.

Mr. Birkholz explained that he intended to sell new and different wines that were not
commonly found in liquor stores. He indicated that there were a lot of Italian wines that

people were not familiar with that he would like to carry, and that he would like to
educated people about the variety of grapes used to make wine.
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Councilor LaMair asked if Mr. Birkholz intended Vino & Vino to be similar to City Wine
on Colorado Blvd.

Mr. Birkholz replied that he was not familiar with that business.

Mayor Wozniak opened the public hearing and asked for any comments. Hearing none,
the public hearing was closed.

Mr. Dunn indicated that the purpose of the hearing was to provide the information
necessary to determine the qualifications of the applicant as well as the need and desire
of the neighborhood. He stated that his client had shown the need and desire through
the petitions and that his client was highly qualified, that he has possession of a signed
lease with the property owner for 10 years, and has met all the qualifications necessary
for this liquor license. He asked that Council approve his client’s application.

Councilor Griffin indicated that the Council did not have a great deal of experience with
liquor licenses, and that young people of the City might take advantage of availability of
alcohol. He emphasized to Mr. Birkholz that Council would be very concerned if the City
found any problem with selling to underage individuals and that they would be watching
carefully. He asked Mr. Fellman what the Council’s course of action would be if a
violation was discovered.

Mr. Fellman replied that any enforcement hearing should be fact-specific, including due
process and an appropriate hearing if there was evidence of a violation. However he
cautioned Councilor Griffin that, while it was appropriate for him to express his concern,
if he were to outline an exact process he may have to recuse himself from any hearing
that Council might hold in the future because he has given public statement as to what
he would do in the case of a violation.

Councilor Griffin indicated he was only asking what the procedure might be if any
violation was discovered.

Mr. Fellman replied that Council would have significant discretion in determining an
appropriate penalty, anywhere from a slap on the wrist to a forfeiture of the licenses.
Council would likely take into consideration the nature of the violation and whether it
was a first or second violation. He indicated that there were no State rules that he was
aware of that required Council to take certain actions based on a first or subsequent
offense.

Mayor Wozniak indicated that staff had recently dealt with an issue at another
establishment within the City possessing a liquor license and that every establishment
would be treated the same by Council when dealing with a violation.

Mr. Dunn indicated that he and his client had discussed this issue extensively and that
Mr. Birkholz was advised of the liability to his business should any violation occur. He
stated that he did not believe exposure of risk at this type of establishment was very
high.

Mayor Pro Tem Stewart moved, seconded by Councilor LaMair to approve Resolution
2, Series 2011; A Resolution of the City Council of the City of Cherry Hills Village
Approving the Application for a Retail Liquor Store License as Requested by Vino &
Vino, LLC at 1400 East Hampden Avenue, Suite 130 in the City of Cherry Hills Village.

The following votes were recorded:

Harriet LaMair yes
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Russell Stewart yes

Scott Roswell yes
Klasina VanderWerf yes
Alex Brown yes
Mark Griffin yes

Vote on the Resolution 2-11: 6 ayes. 0 nays. The motion carried.
REPORTS
Members of City Council

Councilor Griffin reported that the Denver Business Journal reported recently that the
sales of luxury homes had risen over the past year, while the S&P/Case-Shiller Home
Price Indices showed a decline in the third quarter of 2010. He indicated that the data
might be easy skewed, especially for the high-end housing market.

Councilor LaMair reported that someone had expressed their concern and she agrees
that paving Cherry Lane Drive when the rest of the roads in the area are not paved
might create a hodge-podge effect for the neighborhood. She suggested that Council
should be very sensitive to what the entire neighborhood and the HOA want.

Mayor Wozniak indicated that Councilor LaMair’s point was well taken and that he and
Mr. Goldie shared her concern.

Councilor LaMair also indicated her concern about the quality of fencing that was
proposed to go in along Hampden Ave. She suggested that this was a structure that
would contribute to the definition of the neighborhood and that Council should be
sensitive to that. She also commented that she did not understand Mr. Coffman’s role in
representing number 1 Cherry Lane Drive.

Mayor Wozniak indicated that the owner of 1 Cherry Lane Drive had attended the last
Council meeting and notified Council that sale of the property was contingent on paving
of Cherry Lane Drive. He stated that Council would not be put in a situation where they
would be making a decision to facilitate a private contract. He indicated that Councilor
LaMair had made good points and that Council and staff would make efforts to be
sensitive to the entire neighborhood on both issues.

Mayor Pro Tem Stewart had no report.
Councilor Roswell had no report.
Councilor VanderWerf had no report.

Councilor Brown reported that he would be writing another article for the Village Crier
discussing the background for creation of the Capital Fund. He asked that Council send
him any comments they might have.

Mayor’s Report

Mayor Wozniak reported that he had attended a reception for Mayor Sharp of
Greenwood Village. He spoke to the Interim Mayor regarding a joint meeting between
the two City Councils. He indicated that they would talk about the possibility of shared
services among other things. He reported that he would meet with Ms. Sharp as the
City’'s new County Commissioner next Tuesday, and that she had agreed to reach out
more to the City.
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He also reported that he would be attending a Metro Mayors Caucus Retreat this
weekend, where they would discuss issues including Fast Tracks, DRCOG, and funding
and finance with the Governor Elect. He indicated that he had heard positive things
about Councilor Brown'’s involvement with DRCOG.

He reported that he had received several calls inquiring about the article in this
Sunday’'s Denver Post regarding property tax savings from agriculture designations in
Cherry Hills Village. He indicated that a County Commissioner had told him that they
would have to look carefully at the issue and perhaps involve the County Accessor.

Mayor Pro Tem Stewart indicated that any further restrictions may negatively affect the
amount of open space in the City.

Councilor LaMair indicated that open space groups may take the lead in writing up an
amendment of the law.

Mayor Wozniak indicated the current law promoted urban agriculture.

Mayor Wozniak reported that he had met with residents of South Fairfax regarding
concerns about the City’s possible vacation of a City right-of-way. He had asked
Community Development Director Rob Zuccaro to research the historical implications of
vacating the right-of-way.

He thanked Mr. Goldie and the public works staff for their work painting the Village
Center. He reported that Police Department staff had received shirts as an end of the
year thank you. He thanked Deputy Chief Sansing for his work. He reporied that he had
asked the Chief and Deputy Chief to be visibly armed at Council meetings in light of the
recent shooting at a school board meeting.

Members of City Boards and Commissions

There were no reports.

City Manager & Staff

There were no reports.

City Attorney

There were no reports.
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ADJOURNMENT

Mayor Pro Tem Stewart moved, seconded by Councilor Roswell that the Council move
into Executive Session for the purpose of discussing personnel matters pursuant to
CRS § 24-6-402(4)(f), and immediately upon conclusion of the Executive Session to be
adjourned.

The following votes were recorded:

Russell Stewart yes
Scott Roswell yes
Klasina VanderWerf yes
Alex Brown yes
Mark Griffin yes
Harriet LaMair yes

Vote on Executive Session and adjournment: 6 ayes. 0 nays. The motion carried.
The meeting adjourned into Executive Session at 7:05 p.m.

The meeting adjourned at 8:05 p.m.

Michael J. Wozniak, M

Arewa S,

“"Laura Smiff, City Clerk
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