BRADFORD PUBLISHING CO. RECORD OF PROCEEDINGS

Minutes of the
City Council of the City of Cherry Hills Village, Colorado
Held on Tuesday, December 14, 2010 at 6:30 p.m.
At the Village Center

Mayor Mike Wozniak called the meeting to order at 6:30 p.m.
ROLL CALL

Mayor Mike Wozniak, Councilors Mark Griffin, Russell Stewart, Alex Brown, Scott
Roswell, Klasina VVanderWerf, and Harriet LaMair were present on silent roll call. Also
present were City Attorney Ken Fellman, Finance Director Karen Proctor, Community
Development Director Rob Zuccaro, Public Works Director Jay Goldie, Deputy Chief
Jody Sansing, Parks, Trails & Recreation Administrator Ryan Berninzoni, Crew Chief
Ralph Mason, and City Clerk Laura Smith.

Absent: Interim City Manager and Police Chief John Patterson
AUDIENCE PARTICIPATION PERIOD

Mr. AJ Coffman, Chair of the East Cherry Hills Water District, thanked Council for
considering the easements in Council Bills 29-10 and 30-10. He also notified Council
that the property at 1 Cherry Lane Drive was having trouble finding buyers because
Cherry Lane Drive is a dirt road, and that the current owner has a potential buyer
contingent on the street being paved. The current owner is willing to pay for the paving,
and has canvassed the neighbors along the street who have all consented to the street
being paved.

Mayor Wozniak indicated that staff would have to confirm that 80% of the effective
properties had consented to the paving, and then the financing of the project would
have to be settled. He directed Mr. Coffman to work with staff on this issue.

Mr. Coffman also commented that he had been in contact with Parks staff regarding the
fence to be built along Hampden that would go from 1 Cherry Lane Drive to 8 Cherry
Lane Drive and had been notified that the project would begin in January and that it was
difficult to relocate trees in winter.

Mayor Wozniak thanked Mr. Coffman for his service to the East Cherry Hills Water
District.

Mr. Charles Schloss of 801 E. Radcliffe Ave. requested that the City confront Denver
Water regarding the patch work that was done following pipe work on South Downing,
as the current patch work on the road was a safety hazard. He also asked Council if
they would like him to organize another lecture series for the summer of 2011.

Mayor Wozniak indicated that he had received many positive reports from past lecture
series, but that it would be a question for the Parks, Trails and Recreation Commission
to address.

Mr. Schloss asked if he could expand the series to more than three lectures, and also
suggested that the lectures might focus on the history and local geology of the City
rather than astronomy in 2011.

Councilor VanderWerf indicated that Parks, Trails & Recreation Administrative Assistant
Pamela Broyles was responsible for coordinating the lectures and that she believed that
the reason the series had been limited to three in the past was because it was difficult to
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reserve space at Kent Denver School for more than three nights. She suggested that
Mr. Schloss could look into multiple locations if he wanted to do more than three
lectures. She also suggested that he contact Ms. Broyles early to facilitate organizing
multiple locations.

Mr. Torval Keller, contractor for 1 Cherry Lane Drive, indicated that the resident owner
had lost 2 or 3 buyers because of the washboard effect at Cherry Lane Drive and
Hampden. He stated that they had a buyer for the property, but that the buyer required
Cherry Lane Drive to be paved.

Mayor Wozniak reiterated that staff would look into the issue and that City policy
required that 80% of effected residents gave their consent to the paving of a road. He
directed Mr. Keller to consult with Public Works Director Jay Goldie.

Steve Barlow of 4000 S. Colorado Blvd. addressed the Council regarding the proposed
portable restroom at Three Pond Park. He stated that he was adamantly against the
location of the portable restroom, that he believed it would attract outsiders into the City
and that it does not represent the ideals of the City.

Mayor Wozniak thanked Mr. Barlow for putting his concerns into writing so that Council
and staff could examine them. He indicated that Mr. Barlow owned the property
adjacent to the proposed restroom location. He explained that staff had gone through a
long process to choose the location including multiple public hearings with both the
PTRC and City Council. He stated that the first chosen location behind the Dahlia Street
parking lot had been rejected because of the strong opposition from adjacent neighbors.
He indicated that most of the people who had attended the public hearings for the Three
Pond Park location had been in favor. He asked Parks, Trails and Recreation
Administrator Berninzoni for an update on the project.

Mr. Berninzoni replied that the project was on hold due to the concerns brought up by
Mr. Barlow and neighbors.

Mayor Wozniak recommended that PTRC revisit the issue and have another public
hearing to be sure that the adjacent property owners are aware of the issue and have a
chance to express their opinions. He indicated that there was a recognized need for a
portable restroom along the High Line Canal. He indicated that PTRC member Karen
Barsch had spoken to the residents adjacent to the Three Pond Park location but that it
appeared that location was more controversial than was originally thought. He directed
staff to work with PTRC to re-examine the location.

CONSENT AGENDA

Mayor Pro Tem Stewart moved, seconded by Councilor VanderWerf to approve the
following items on the Consent Agenda:

a. Approval of Minutes — November 16, 2010
b. 2011 Agreement for Dispatch Services

The motion carried unanimously.

ITEMS REMOVED FROM CONSENT AGENDA

None

UNFINISHED BUSINESS
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Proposed 2011 Budget

Finance Director Karen Proctor presented the 2011 proposed budget on second and
final reading. She indicated that there had been several changes to the proposed
budget since first reading on November 16, which were outlined in the staff memo. With
the changes the General Fund was budgeted to have a surplus of $257,000 and a fund
balance of $2.8 million at the end of 2011. The Capital Fund was budgeted to have a
deficit of $500,000 and a fund balance of $8.6 million at the end of 2011. The Parks
Fund was budgeted to have a $190,000 surplus and a fund balance of a little over $1
million at the end of 2011.

Mayor Wozniak asked Councilor Brown what the parameters for use of the Capital Fund
were.

Councilor Brown directed Mayor Wozniak to the caption on page 14 of the budget
indicating that use of the Capital Fund was limited to purchases over $5,000 and with a
useful life of more than one year.

Councilor LaMair stated that she had not asked for a higher 2011 budget for the Cat
Anderson Fund because there were no particular projects in mind for 2011, and the
funds from the trail vacation along Union Avenue had gone into the Cat Anderson Fund.

Councilor Roswell moved, seconded by Councilor Griffin to approve Council Bill 27,
Series 2010; A Bill for an Ordinance Adopting a Budget and Levying Property Taxes for
the City of Cherry Hills Village, Colorado for the Fiscal Year 2011 on second and final
reading.

The following votes were recorded:

Mark Griffin yes
Harriet LaMair yes
Russell Stewart yes
Scott Roswell yes
Klasina VanderWerf yes
Alex Brown yes

Vote on the Council Bill 27-2010: 6 ayes. 0 nays. The motion carried.

Councilor Roswell moved, seconded by Mayor Pro Tem Stewart to approve Council Bill
28, Series 2010; A Bill for an Ordinance of the City Council of the City of Cherry Hills
Village, Colorado, Authorizing Appropriations for Fiscal Year 2011 and Creating a
Capital Fund on second and final reading.

The following votes were recorded:

Harriet LaMair yes
Russell Stewart yes
Scott Roswell yes
Klasina VanderWerf yes
Alex Brown yes
Mark Griffin yes

Vote on the Council Bill 28-2010: 6 ayes. 0 nays. The motion carried.
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Council Bill 29, Series 2010; Granting a Water Service Line Easement within the
Billynne Subdivision to the Denver Board of Water Commissioners (final reading)

Mr. Goldie presented Council Bill 29, Series 2010, on second and final reading. He
indicated that there had been no changes to the proposed bill since first reading on
November 16, 2010.

Councilor LaMair asked City Attorney Ken Fellman if she should recuse herself from
voting on Council Bills 29 and 30.

City Attorney Fellman indicated that she should if she believes they impact or could
impact her property.

Councilor LaMair indicated that she would recuse herself from both bills.

Councilor Roswell moved, seconded by Councilor VanderWerf to approve on second
and final reading Council Bill 29, Series 201 0: A Bill for an Ordinance of the City of
Cherry Hills Village Granting a Water Service Line Agreement to the Denver Board of
Water Commissioners in a cooperative effort to facilitate the conversion of the East
Cherry Hills Village Water District to a Total Service Agreement under the City’s current
agreement.

The following votes were recorded:

Russell Stewart yes
Scott Roswell yes
Klasina VanderWerf yes
Alex Brown yes
Mark Griffin yes
Harriet LaMair recused

Vote on the Council Bill 29-2010: 5 ayes. 0 nays. The motion carried.

Council Bill 30. Series 2010; Conveying by Quit Claim Deed the City's Interest ina
Drainage and Water Line Easement within the Cherry Hills Annex Subdivision to the
East Cherry Hills Water District (final reading)

Mr. Goldie presented Council Bill 30, Series 2010, on second and final reading. He
indicated that there had been no changes to the proposed bill since first reading on
November 16, 2010.

Councilor Roswell moved, seconded by Councilor VanderWerf to approve on final
reading Council Bill 30, Series 2010; A Bill for an Ordinance of the City of Cherry Hills
Village Conveying by Quit Claim Deed the City’s Interest in a Drainage and Water Line
Easement within the Cherry Hills Annex Subdivision to the East Cherry Hills Water
District, in a cooperative effort to facilitate the conversion of the East Cherry Hills Village
Water District to a Total Service Agreement under the City’s current agreement.

The following votes were recorded:

Scott Roswell yes

Klasina VanderWerf yes

Alex Brown yes

Mark Griffin yes

Harriet LaMair recused

Russell Stewart yes
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Vote on the Council Bill 30-2010: 5 ayes. 0 nays. The motion carried.
NEW BUSINESS

Council Bill 31-2010; A Bill for an Ordinance

Mr. Goldie presented Council Bill 31, Series 2010 on first reading. He indicated that the

“proposed bill would approve a supplemental appropriation to pay for much needed new
carpet and flooring in the Village Center. He stated that interior improvements to the
Village Center had been postponed multiple times due to the possibility of a new Village
Center. He indicated that staff feels that the installation of new carpet is long overdue as
the current condition of a majority of the carpet in the facility is well below an acceptable
standard. He explained that the bid he had received was very competitive and was for
commercial-grade carpet.

Mayor Wozniak reported that Mr. Goldie and his staff would be painting many of the
offices and rooms in the Village Center this weekend. He asked if new carpet should be
postponed for the possibility of renovating the Village Center including moving walls in
the near future, which would require carpet to be removed and re-installed. He indicated
his concern with being frugal and prudent with the City’s funds.

Mr. Goldie indicated that a renovation was likely 4 or 5 years in the future, and that the
City would get several good years out of the new carpet if it was installed now.

Councilor LaMair moved, seconded by Councilor VanderWerf to approve on first
reading Council Bill 31, Series 2010; A bill for an ordinance of the City of Cherry Hills
Village for the supplemental appropriation of a maximum of $14,002.68 for the
installation of new flooring in the Village Center, and approve the Contract for Services
with Empire Today, Inc for the completion of this work.

The following votes were recorded:

Klasina VanderWerf yes
Alex Brown yes
Mark Griffin yes
Harriet LaMair yes
Russell Stewart yes
Scott Roswell yes

Vote on the Council Bill 31-2010: 6 ayes. 0 nays. The motion carried.
REPORTS
Members of City Council

Councilor Brown reported that last year the state legislature had passed a bill directing a
study be done of state highways within metropolitan areas to determine the roadways
where the travel was less than a certain distance. The purpose of the study was to
determine if state highways are actually serving the function of a state highway. The
study was recently completed, and proposes transferring the responsibility of
maintenance and repair of some state highways to local municipalities. There is a
provision in the bill that requires that it not be an unfunded mandate. For the City that
would mean all of University from Belleview to Hampden, the north side of Belleview
and the south side of Hampden. He indicated that he had expressed the difficulty that
this would pose to Cherry Hills Village, and noted that the idea was getting a lot of
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pushback from many municipalities. He stated that this could not be done if it
constitutes an unfunded mandate, and that he would keep Council updated.

Councilor VanderWerf commented that the idea of returning state highways to the
responsibility of local jurisdictions was unfair in that the state highways were much more
complex than they might have been had they always been run by local jurisdictions.

Mayor Pro Tem Stewart suggested that the City might be interested in taking over
University.

Councilor Brown indicated that such a thing had been done in the example of Littleton,
whose downtown was a state highway until they arranged to have it returned to them.

Councilor LaMair asked how it would work with the City owning only half of Belleview
and Hampden.

Councilor Brown replied that the theory was the state would make the decision as to
which jurisdiction was responsible for the road in those cases.

Councilor Brown also reported that Denver was requesting a grant from DRCOG for
$250,000 to complete an operational study of Hampden from Colorado to Havana that
he would keep Council updated on. Finally he reported that DRCOG had grant program
for creating bicyclist and pedestrian bridges that the City might be able to take
advantage of, especially for the crossing at Hampden. He indicated that he would work
with staff to determine possible projects and to organize the application process.

Councilor VanderWerf reported that she and her husband had been out of town two
weekends ago and had a false alarm at their residence. She indicated that the City
police staff had been wonderful to work with. She also reported that the City might be
integrating a new trail segment near Fairfax Street and the Welborn property. She
indicated that Mr. Goldie and Parks, Trail and Recreation Administrator Ryan Berninzoni
had done a wonderful job on this project and that she appreciated the staff's can-do
attitude.

Councilor Roswell reported that he would follow up with Mr. Goldie regarding the roads
in Old Cherry Hills that had been damaged by Denver Water.

Mayor Pro Tem Stewart reported that he hoped Dr. Schloss could do more lectures next
summer.

Mr. Goldie explained that the reason Dr. Schloss had been limited to three lectures in
the past was that each lecture required 10-12 hours of City staff time. He indicated that
staff would be open to more lectures if there were other volunteers to help with the work
associated with the lectures.

Mayor Wozniak suggested that members of the PTRC might volunteer to help.

Councilor LaMair suggested that some Kent Denver students might be interested in
volunteering as part of their senior projects.

Mayor Pro Tem Stewart suggested that Kent Denver staff might volunteer.
Councilor LaMair reported that the Denver’s operational study of Hampden mentioned

by Councilor Brown might be a good project to include the High Line Canal Working
Group on and to perhaps apply for their grant as well. The combined partners of
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Denver, Arapahoe County, and hopefully DRCOG might make it a very competitive
grant request.

Mayor Wozniak agreed that it was a problematic trail crossing.

Councilor LaMair also reported that a resident had approached her about putting a
conservation easement on their land. She also reported that another resident had
expressed interest in the vacation of an orphan trail off Tenaya Lane near the Dahlia
Street Bridge. She indicated that the trail was isolated and had been the site of dumping
and other concerns.

Mayor Wozniak directed Councilor LaMair to consult city staff on the possible trail
vacation and possible compensation to the City.

Councilor Griffin reported that the Holiday Tree Lighting Event had been a success and
thanked staff for their hard work.

Mayor’s Report

Mayor Wozniak reported that he had met with residents several times about coyote
issues and concerns; had hosted the Arapahoe Metro Mayors and Managers breakfast;
had spoken with Nancy Sharp, former Mayor of Greenwood Village and newly elected
member of the Arapahoe Board of Commissioners; he had met with Greenwood Village
Mayor Pro Tem Rakowsky for breakfast and agreed that the two City Councils should
have a joint meeting in the new year; he met with the Denver First Church of the
Nazarene regarding plans for their buildings; had several calls and emails regarding the
Goldstein fence issue, which he declined to supervise; had several meetings with a
neighboring homeowner over concerns regarding the joint public safety facility; attended
the city staff holiday lunch which was very positive and during which he received
positive feedback for Deputy Chief Sansing, the administrative team, Ms. Proctor, and
Crew Chief Ralph Mason; he congratulated and thanked Mr. Berninzoni and Ms.
Broyles for their work on the Holiday Tree Lighting Event; he had planned to complete
department head evaluations with Interim City Manager John Patterson this week but
would be postponed because of Mr. Patterson’s personal situation. He also reported
that he had received generally positive comments on City Attorney Ken Fellmen'’s
evaluation. He advised Council that the next meeting would be January 4" 2011, He
indicated that he was pleased that the budget had passed on second and final reading.

Members of City Boards and Commissions

There were no reports.

City Manager & Staff

Mr. Goldie advised Council that departmental monthly reports, unaudited financial
statements, and the 2011 City Council meeting schedule were included in Council

packets and staff was available for any questions.

Joint Public Safety Facility — Request for Proposals

Deputy Chief Jody Sansing presented the Request for Proposals (RFP) for the joint
public safety facility to Council. He indicated that staff would like to publish the RFP by
the end of the week.

Mayor Wozniak asked if it was prudent to include the City’s estimate of the cost of the
project in the RFP, rather than leaving it up to the contractors.
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Councilor Roswell indicated that in his experience an estimated cost was not normally
included in an RFP.

Councilor LaMair asked if one entity was leading the project or if it was completely dual.

Mr. Sansing replied that the work was fairly even between the City and SMFR. He
indicated that staff was meeting with SMFR constantly and were working on a
Memorandum of Understanding (MOU) regarding a potential land swap, joint tenancy,
and on an Inter-Governmental Agreement (IGA).

Councilor LaMair asked if staff was planning on incorporating the work done by Norris
Design. '

Mr. Sansing replied that they would be using quite a bit of the information collected by
Norris Design, especially the community input. However Norris Design’s concept was
completely different than the needs of the joint public safety facility.

Councilor LaMair asked if SMFR was supportive of the parameters of the facility
established by Norris Design.

Councilor Roswell indicated that staff could use the information collected by Norris
Design as a resource when evaluating the designs generated from the RFP.

Mayor Wozniak indicated that SMFR would require certain specifications for the facility
that Norris Design would not have been aware of when designing a new Village Center.

Councilor Roswell commented that Norris Design’s concept was more of a footprint
design than a full architectural design. He also noted that a joint public safety facility
might mesh well with Norris Design’s phased approach.

Councilor Brown agreed with Councilor Roswell and commented that, unless it was
unreasonable, that he would like to see the joint public safety facility follow the design
concept and public input outlined by Norris Design. He indicated that he was glad to see
the project moving forward and that he believed it to be appropriate and timely. He
stated that he was interested in understanding the arrangement between the City and
SMFR, regarding for example ownership, cost sharing, and land. He indicated he would
like Council to be informed on the thinking on these issues. He commented that his
predisposition is to work at cooperatively and constructively as possible, but because of
the intricacies of the situation he cautioned that staff and Council should pay attention to
these issues.

Mayor Wozniak commented that SMFR has a joint facility in Parker and so can use the
MOU associated with that facility as a base for the one with the City.

Mr. Sansing indicated that staff planned to deal with all these issues as the project
progressed. He also stated that staff was planning on having several study sessions for
Council to review and discuss the proposed MOU and IGA with representatives of
SMFR.

Councilor LaMair asked how Mr. Sansing envisioned the selection committee for the
RFP.

Mr. Sansing indicated staff was planning on 6-8 people for the selection committee,
divided between City representatives and SMFR representatives. He stated that the
SMFR Board is not as involved in the project as City Council.
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Mayor Wozniak commented that the SMFR Board was likely comfortable delegating to
staff because they had built many fire stations and joint facilities before.

Councilor LaMair predicted that SMFR would want more input into the technicality and
function of the facility while the City would want more input into the design of the facility.

Mayor Wozniak noted that SMFR was a wonderful agency that has been a joy to work
with. He indicated that he thought they would continue to be very reasonable to work
with on this facility.

Councilor Roswell indicated that SMFR was having issues with several fire stations and
that they had been preparing to build a new facility for some time, making this a window
of opportunity to build a joint public safety facility.

Mayor Wozniak indicated he would probably delegate the detail-oriented issues to staff,
and that Council would have opportunity to ask questions and get answers during the
study sessions.

City Attorney

City Attorney Fellman reported that there was a claim for a tax refund that AT&T
Wireless had been sending to municipalities based on the proposed settlement of a
class action lawsuit in Federal court. He indicated that Cherry Hills Village was on the
list on the settlement document but that staff had not yet received any refund claim. Last
Friday CML hosted a meeting regarding this issue. He stated that there were a variety
of reasons to deny the claim and no obligation to pay. As part of the settlement, AT&T
agreed to file claims for refunds, but if the claims are denied then it is up to the plaintiff's
attorneys to pursue.

He also reported that Qwest was attempting to change franchise agreements by not
requiring that they provide video service coverage equally in all areas. He indicated that
this was in the preliminary stages and that he would keep Council informed of the
situation.

Mayor Wozniak asked Mr. Fellman if he had heard anything about a mandatory
collective bargaining bill for police and fire officers coming back to the legislature.

Mr. Feliman replied that he had not heard discussion about such a bill at the State level
but that a bill that might be relevant was going through Congress. He indicated that he
would investigate and report back to Council.

Mayor Pro Tem Stewart indicated that he had heard that there had been a vote that
failed at the Federal level.

Mayor Wozniak noted that Mayor Pro Tem Stewart had commented in his evaluation of
City Attorney Fellman that his expertise in the telecommunications field was very helpful
and that Council appreciated his assistance on these matters.

Mr. Fellman thanked Mayor Wozniak and stated that he enjoyed working with the
Council and staff.

ADJOURNMENT

The meeting adjourned at 7:52 p.m.
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Laura Smith, City Clerk
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