BRADFORD PUBLISHING CO. RECORD OF PROCEEDINGS

Minutes of the
City Council of the City of Cherry Hills Village, Colorado
Held on Tuesday, November 16, 2010 at 6:30 p.m.
At the Village Center

Mayor Mike Wozniak called the meeting to order at 6:30 p.m.

ROLL CALL

Mayor Mike Wozniak, Councilors Mark Griffin, Russell Stewart, Alex Brown, and Scott
Roswell were present on silent roll call. Also present were Interim City Manager and
Police Chief John Patterson, City Attorney Ken Fellman, Finance Director Karen
Proctor, Community Development Director Rob Zuccaro, Public Works Director Jay
Goldie, Deputy Chief Jody Sansing, Parks, Trails & Recreation Administrator Ryan
Berninzoni, and City Clerk Laura Smith.

Absent. Councilor Harriet LaMair

Councilor Klasina VanderWerf arrived at 6:33 p.m.

AUDIENCE PARTICIPATION PERIOD

A.J. Coffman, Chair of the East Cherry Hills Water District, presented Council with an
issue regarding a bid to repair road base in the East Cherry Hills Water District. He
explained that the materials that City staff was requiring amounted to a $60,000 change
order from the Class C road base materials required by CDOT that the original bid
specified. He also presented a letter which stated that virgin road base contains silica
which is a health hazard and possible carcinogenic, while recycled concrete is not. He
indicated that the City did not provide adequate information in the bid packet regarding
their requirements for road base, and that the City’s requirements could not be found in
City literature or any State requirement.

Mayor Wozniak asked Public Works Director Jay Goldie to address the Council on this
issue.

Mr. Goldie explained that the bid was not cleared with the City before it was sent out by
Denver Water, and that the bid packet contained no specifics on an allowed mix for road
base. Denver Water allowed for a mix of 50% asphalt and 50% recycled concrete for a
road base. He indicated that this was a poor mix, and that the City required a mix of
50% asphalt and 50% virgin road base. He explained that if the City had been included
in the creation of the bid that this would not have been an issue. He indicated that the
City did not have written specifications for road base because it was usually done in-
house. He explained that recycled concrete was not recognized by the Federal Highway
Administration as road base, and roads that were surfaced with recycled concrete failed
frequently and created a lot of dust that staff would then have to combat with
magnesium chloride. He indicated that over 50% of the nations roads were surfaced
with virgin road base. He explained that silica was present in both virgin road base and
recycled concrete, and there were no generally accepted safety concerns related to the
use of virgin road base.

Councilor Griffin asked Mr. Goldie to explain what virgin road base was made out of.

Mr. Goldie explained that it was material crushed to a specific grade that came from
river run or an aggregate mine, and contained more organic material than concrete.

Mayor Pro Tem Stewart asked what the timeline for the project was.
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Mr. Goldie replied that the road work would likely be complete within the next month and
that Council could take that time to come to a decision regarding the road base.

Mayor Wozniak directed staff to put this issue on the December 14, 2010 agenda.

Mr. Coffman indicated that he appreciated Council’s attention to the other items on the
agenda related to the East Cherry Hills Village Water District.

2011 Parks Trails and Recreation Commission Projects and Priorities

Parks, Trails and Recreation Commission (PTRC) Chair Jane Soderberg presented the
PTRC’s 2011 Projects and Maintenance Goals. The first project was acquisition of the
Stanford Trail. The second was park improvements at Dahlia Hollow Park. She
explained that these improvements had been budgeted for in 2010 but that there had
been controversy over the improvements. She indicated that PTRC would hold a
second public hearing in 2011. The third was the Little Dry Creek study. She explained
that PTRC would like to convey the information collected to the homeowners and the
community. The fourth was open space acquisition. She expressed her understanding
that the City was under financial restraints, but urged Council to give some attention to
the issue as it was part of the City’s Master Plan.

Councilor Griffin asked who owned Little Dry Creek.
Ms. Soderberg replied that the surrounding homeowners owned it.
Councilor Griffin asked who owned the water rights to the creek.

Mayor Wozniak indicated that they were adjudicated. He asked for a review of the 2011
Maintenance Goals.

Parks, Trails and Recreation Administrator Ryan Berninzoni reviewed the 2011
Maintenance Goals which were continued trail maintenance, continued tree
maintenance, and continued improvement of entry features. He indicated that all of
these would be funded through Fund 30.

Mayor Wozniak asked what the plan was for recreation events in 2011.

Mr. Berninzoni replied that three events were planned with a budget of $10,000 — the
summer movie night, the holiday tree lighting event, and an annual spring event to be
determined.

Councilor Brown inquired about the ditch that was prone to overflowing and creating
mud on the High Line Canal near the gate into Three Pond Park.

Mr. Berninzoni replied that staff was aware of the issue and was working to address it.
Councilor Brown asked what standards were being used to design the entry features.

Mr. Berninzoni replied that he designed the entry features and while there were no
specific design standards he did his best to create appealing entry features for the City.

CONSENT AGENDA

Mayor Pro Tem Stewart moved, seconded by Councilor VanderWerf to approve the
following items on the Consent Agenda:
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a. Approval of Minutes — October 19, 2010

b. Appointment of Cherry Hills East Water District Board of Directors

c. Resolution 18, Series 2010; Amending the Contract of City Prosecutor
Suzanne Rogers

The motion carried unanimously.

ITEMS REMOVED FROM CONSENT AGENDA

None

UNFINISHED BUSINESS

Council Bill 26, 2010: A Bill for an Ordinance Amending Chapter 16 of the Cherry Hills
Village Municipal Code Concerning Zoning, by Amending Article XVIlI Concerning
Floodplain Management Regulations (Public Hearing and final reading)

Community Development Director Rob Zuccaro presented Council Bill 26, Series 2010
on second and final reading. He indicated that there had been no changes to the
proposed bill since first reading on October 19, 2010.

Mayor Wozniak asked Mr. Zuccaro if there was any concern of the City being in danger
of suspension from the floodplain program as was threatened in a letter he received
from FEMA.

Mr. Zuccaro indicated that staff would be sure to do everything that was required to
maintain the City’'s membership in the FEMA program.

Mayor Wozniak opened the public hearing. Hearing no comments, the public hearing
was closed.

Mayor Pro Tem Stewart moved, seconded by Councilor Griffin to approve Council Bill
26, Series 2010; A Bill for an Ordinance amending Chapter 16 of the Cherry Hills Village
Municipal Code concerning zoning, by amending Article XVII concerning floodplain
management regulations on second and final reading.

The following votes were recorded:

Mark Griffin yes
Russell Stewart yes
Scott Roswell yes
Klasina VanderWerf yes
Alex Brown yes

Vote on the Council Bill 26-2010: 5 ayes. 0 nays. The motion carried.

NEW BUSINESS

Proposed 2011 Budget (Public Hearing)

Finance Director Karen Proctor presented the proposed 2011 budget. She explained
that staff had created a Capital Fund, at the direction of Council, for all the City’s capital
expenditures. Approximately $9 million was transferred from the General Fund balance
to the Capital Fund beginning balance. One mill levy of property tax revenue was
moved from the Parks and Recreation Fund to the Capital Fund in the amount of
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$355,191. In addition, specific ownership tax from both the General Fund and the Parks
and Recreation Fund was transferred to the Capital Fund for a total of $274,000. By
removing capital expenditures from the General Fund, revenues exceed expenditures
and the General Fund has a forecasted $386,784 surplus at the end of 2011. The Parks
and Recreation Fund is also able to fund all operating expenditures and end 2011 with a
surplus of $158, 287. Ms. Proctor indicated that there was one change to correct a
topographical error in Council Bill 27, Series 2010, and there had been no other
changes to the budget since Council’s study session on October 19, 2010.

Mayor Wozniak thanked Councilor Brown for the idea to create a separate Capital
Fund. He asked staff how it was decided to move approximately $9 million into the
Capital Fund as a beginning fund balance.

Councilor Brown responded that the number was derived because it left both the
General Fund and Fund 30 with a reserve of 50% of their operating expenses.

Mayor Wozniak asked how this transfer related to the debt that Fund 30 owed the
- General Fund.

Councilor Brown replied that it had not been decided if the 1 mill levy taken from Fund
30 for the Capital Fund revenue would be considered to be part of that repayment.

Councilor VanderWerf commented that Council should acknowledge the sacrifices in
budget cuts that Ms. Proctor and City staff had made over the past several years.

Mayor Wozniak opened the public hearing for Council Bill 27, Series 2010. Hearing no
comments, the public hearing was closed.

Mayor Pro Tem Stewart asked Ms. Proctor when the county assessed values would be
updated.

Ms. Proctor replied that the assessed values would be given to the City in December
and would be included in the second reading of the budget.

Councilor Griffin commented that staff had compensated well in preparing for reduced
revenues in 2012.

Councilor Griffin moved, seconded by Mayor Pro Tem Stewart to approve on first
reading Council Bill 27, Series 2010; A Bill for an Ordinance of the City of Cherry Hills
Village Adopting a Budget and Levying Property Taxes for the City of Cherry Hills
Village, Colorado for the Fiscal Year 2011 on first reading.

The following votes were recorded:

Russell Stewart yes
Scott Roswell yes
Klasina VanderWerf yes
Alex Brown yes
Mark Griffin yes

Vote on the Council Bill 27-2010: 5 ayes. 0 nays. The motion carried.

Mayor Wozniak opened the public hearing for Council Bill 28, Series 2010. Hearing no
comments, the public hearing was closed.
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Councilor Griffin moved, seconded by Mayor Pro Tem Stewart to approve on first
reading Council Bill 28, Series 2010; A Bill for an Ordinance of the City of Cherry Hills
Village, Colorado, Authorizing Appropriations for Fiscal Year 2011 and Creating a
Capital Fund on first reading.

The following votes were recorded:

Scott Roswell yes
Klasina VanderWerf yes
Alex Brown yes
Mark Griffin yes
Russell Stewart yes

Vote on the Council Bill 28-2010: 5 ayes. 0 nays. The motion carried.

Bulk Plane Strategy Report

Mr. Zuccaro explained that the final report had two main additions from previous draft
versions. Pages 312-313 discussed increasing the height limit from 30 feet to 35 feet.
Pages 316-317 included additional discussion non-conformity.

Mayor Wozniak asked Mr. Zuccaro to briefly summarize the addition regarding non-
conformity.

Mr. Zuccaro explained that the consultants had determined that 90% of current
residences would conform to the bulk plane recommendations.

Mayor Wozniak commented that 90% was a comforting number.

Councilor VanderWerf asked staff to discuss allowing solar panels within the bulk plane
recommendations with the consultants.

Mr. Zuccaro replied that he would make a note to include solar panels in the proposed
bill that would be brought to Council.

Mayor Wozniak thanked Mr. Zuccaro for his hard work and diligence with this project
and asked what the next steps would be.

Mr. Zuccaro explained that he would work with the Planning & Zoning Commission
(P&Z) to arrange at least two public meetings. One would be for homebuilders and the
other would be for the general public. After receiving public input, staff would work with
P&Z and the City Attorney to bring a recommended ordinance to City Council.

Council Bill 29, Series 2010; Granting a Water Service Line Easement within the
Billynne Subdivision to the Denver Board of Water Commissioners (first reading)

Mr. Goldie presented Council Bill 29, Series 2010 on first reading. He explained that the
proposed bill would grant a private easement within the public right-of-way. He indicated
that the proposed bill meets the needs of the total service agreement between the East
Cherry Hills Water District and Denver Water. He commented that City staff would still
be able to maintain the area as a road.

Mayor Wozniak asked if granting this easement would remove any of the City’s ability to
deal with the road base issue that was brought up by Mr. Coffman in the audience
participation portion of tonight's meeting.

November 16, 2010 5
City Council



Mr. Goldie explained that the Council has to sign off on the final total service agreement
at the end of all the work on the water lines, so until they do, nothing is set in stone.

City Attorney Ken Fellman commented that since this was only first reading on Council
Bills 29 and 30, Council could look at these proposed bills again at the next meeting
when staff would also bring back the road base issue for review by Council.

Mayor Wozniak thanked Mr. Fellman for his comment.

Councilor Roswell moved, seconded by Mayor Pro Tem Stewart to approve on first
reading Council Bill 29, Series 2010; A Bill for an Ordinance Granting a Water Service
Line Agreement to the Denver Board of Water Commissioners in a cooperative effort to
facilitate the conversion of the East Cherry Hills Village Water District to a Total Service
Agreement under the City’s current agreement.

The following votes were recorded:

Klasina VanderWerf yes
Alex Brown yes
Mark Giriffin yes
Russell Stewart yes
Scott Roswell yes

Vote on the Council Bill 29-2010: 5 ayes. 0 nays. The motion carried.

Council Bill 30, Series 2010; Conveying by Quit Claim Deed the City’s Interest in a
Drainage and Water Line Easement within the Cherry Hills Annex Subdivision to the
East Cherry Hills Water District (first reading)

Mr. Goldie presented Council Bill 30, Series 2010 on first reading. He explained that the
proposed bill would grant a drainage and water line easement near the LaMair property
to the Water District. He indicated that in discussions with Mr. Fellman’s staff, a quit
claim deed was determined to be the cleanest way to grant the easement while meeting
Denver Water’s requirements.

Councilor Roswell moved, seconded by Councilor VanderWerf to approve on first
reading Council Bill 30, Series 2010; A Bill for an Ordinance of the City of Cherry Hills
Village Conveying by Quit Claim Deed the City’s Interest in a Drainage and Water Line
Easement within the Cherry Hills Annex Subdivision to the East Cherry Hills Water
District, in a cooperative effort to facilitate the conversion of the East Cherry Hills Village
Water District to a Total Service Agreement under the City’s current agreement.

The following votes were recorded:

Alex Brown yes
Mark Griffin yes
Russell Stewart yes
Scott Roswell yes
Klasina VanderWerf yes

Vote on the Council Bill 30-2010: 5 ayes. 0 nays. The motion carried.
REPORTS

Mayor’s Report
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Mayor Wozniak reported that he had met with representatives of the Denver First
Church of the Nazarene and had a very productive meeting. They had agreed to allow
the lawsuit against the City to expire. They also discussed the various options available
to the church regarding their property in the City, both the property where the church
building was located and the property not directly contiguous along Colorado Blvd. In
better economic times it might have been advantageous for the City to consider
purchasing the property from the church. He reported that the church representatives
had re-affirmed their willingness to be a good neighbor.

He commended Deputy Chief Sansing for his continued collaboration with South Metro
Fire Rescue District on the possible construction of a joint police department-fire station.
He thanked the Deputy Chief and Chief for working diligently on this project.

He reported that he had been contacted by several residents adjacent to Three Pond
Park who were very concerned about the selected location of the portable restroom. He
had been told that there were 15 to 20 neighbors who would like to address Council and
he had told them that they were welcome to express their concerns at a Council
meeting. He commended Karen Barsch of PTRC for meeting with the residents and
discussing the issue with them.

He also reported that he had been served notice by attorney Frank Azar of a claim he
planned to bring against the City regarding a traffic accident in the City. The claim states
that a police officer had done a U-Turn on Hampden, with lights flashing, and a car had
rear ended another car. The driver of the car and Mr. Azar were claiming that the City
proximately caused the accident. Chief Patterson had forwarded the case to CIRSA.

He reported that the City would be hosting this month’s Arapahoe Mayors Managers
and Commissioners Breakfast on Friday the 19". Roxanne White, chief of staff for
Mayor Hickenlooper, would be presenting.

He reported that he had received one letter regarding the article that he had written for
the last issue of the Village Crier regarding Amendments 60 & 61 and Proposition 101.
He indicated that the letter was negative but that he appreciated receiving it.

He asked the Council to be sure that they were available for the December 14" meeting
as a quorum was required to pass the 2011 budget on final reading.

He reported that staff had requested that Council approve an expenditure to replace the
carpet in the Village Center. The cost would be $12,000 - $13,000. He asked Council to
consider if this should be paid for this year or should be included in next year's budget.
He commented that it was unlikely a new building would be built soon, and that it was
obvious that the carpet was worn and so replacing the carpet was a priority for staff.

Members of City Council

Councilor Brown reported that he had attended a meeting of the Technical Advisory
Committee (TAC), the organization that the City belongs to that is a coalition of entities
with some sort of contractual relationship with Denver Water. He commented that he
was impressed with the focus and professionalism of the meeting and committee
members. He indicated that the committee was very good at representing the interests
of the City and that he was confident in the value of the City’s membership with the
group. He also reported that he would be meeting with the executive director of DRCOG
on December 7th to discuss any projects that he would like to bring up. He indicated
that the Belleview traffic issue was one of the biggest issues in the City and seemed like
a good discussion topic. He asked Council if there were any other issues they would like
him to raise.
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Mayor Wozniak commented that the City had previously begun projects with
Greenwood Village to alleviate some of the traffic stress along Belleview. He also
indicated that Greenwood Village Mayor Nancy Sharp knows the system and issues
well and would be an asset on any project related to that issue.

Councilor VanderWerf reported that she would be meeting with the High Line Canal
Working Group, and that they would be discussing the next round of Special
Opportunity Grants from GOCO to apply for. She commented that the City was not
applying for any grants. She also reported that PTRC was hosting the annual Holiday
Tree Lighting Event on December 3, 6:30 — 8:00 pm, at the Village Center.

Councilor Roswell apologized for missing the last two Council meetings.

Mayor Pro Tem Stewart reported that the Community Church was up for sale. He also
reported that a smaller retail area was planned for Kent Place at Hampden and
University. He indicated that the neighborhood groups seemed to be on board with this
plan. The planned entrance would be 100 yards north of Hampden on University.

Councilor Griffin commended Mr. Goldie and his staff for the road work in Cherryridge.
He reported that he would like Council to keep an eye on the increasing water rates
imposed by Denver Water and the subsequently large water bills that many of the City’s
residents had to contend with.

Mayor Wozniak replied that was the exact reason why the City had joined the TAC, and
that rates would be significantly higher had we not become a member of the committee.

Councilor Griffin indicated that the resident he had spoken to had a $3500 water bill,
and that two realtors had told him that the water bills were greater than the mortgage for
properties within the City.

Mayor Wozniak commented that most lots in the City were much larger than lots
elsewhere, so the sympathy level for high water bills in the City was not there.

Councilor Brown indicated that the rate percentage was actually higher inside of Denver
proper than it was in suburban cities. He commented that Denver Water was a very
independent organization with an aggressive capital program.

Councilor Griffin indicated he would like Council to keep an eye on the water rates.
Members of City Boards and Commissions

There were no reports.

City Manager & Staff

Interim City Manager Patterson reported that the departmental monthly reports and
unaudited financial statements were in Council’s packets and that department heads
were available for questions.

Mr. Goldie gave an update on the situation with Quality Paving. He reported that there
were now three lien holders due to the failure of the chipseal that amounted to more
than what the City owned to Quality Paving. He indicated that the re-done chipseal
might be rejected again. He reported that there had been several failures in Colorado
Springs by a different contractor but a common oil supply to Quality Paving’s, and that
Quality Paving’s projects had failed in multiple cities in multiple counties this year. He
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indicated that the City had paid only $80,000 of the $250,000 contract, and also had a
two year bond from Quality Paving.

Joint Public Safety Building

Deputy Chief Jody Sansing reported that staff was in preliminary discussions with South
Metro Fire Rescue (SMFR) regarding plans for a joint facility. He indicated that staff
would work with SMFR to put together a Request for Proposals (RFP) by the end of
November for design of the facility. He stated that SMFR had reserved the money in
their budget for a new facility and was excited to move forward. City Attorneys Fellman
and Foster had outlined the various options available to SMFR and the City. Staff would
be meeting with SMFR soon to draft an Inter-governmental Agreement.

Councilor Brown asked if the RFP would be for the design of the police building alone or
for both the police and fire facilities together.

Mr. Sansing replied that it would be for both facilities together.

Councilor Brown indicated that he hoped the RFP would go out to all the companies
who responded to the City’s RFP for the Conceptual Plan.

Deputy Chief Sansing replied that they would send personal invitations to those
companies.

City Attorney

City Attorney Fellman reported that the City had received notice of a lawsuit regarding a
traffic accident from attorney Frank Azar, but that the lawsuit had not been filed yet. The
case was being handled by CIRSA, and Mr. Fellman will keep the Council advised of
the situation as it develops.

He also reported that he was in touch with the attorney for the Denver First Church of
the Nazarene regarding the paving and landscaping of Monroe Street. He was working
with Mr. Goldie to ensure that staff's concerns were addressed before moving forward
with a development agreement.

He reported that local government campaigns opposing Propositions 60 & 61 and
Amendment 101 in the recent election had been instrumental in the defeat of these
ballot issues. He indicated that an amendment to impose a higher threshold to amend
the state constitution may be in the works for the 2011 election, which would help to
prevent a repeat of 60, 61, and 101 in the future.

He reminded Council that the National League of Cities conference would be held in
Denver this December, and that it posed a good opportunity to network with officials
from around the state and country.

He reported that there would be no increase in his legal fees for 2011, and offered
either an informal performance review by the City Manager, Mayor and Mayor Pro Tem,
or a more formal review if desired.

ADJOURNMENT

The meeting adjourned at 7:55 p.m.
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U atp it

Michael J. WozRiak, Mgybr

Laura Smith, Cify Clerk
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