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4-1-1: PURPOSE: The purpose of this Chapter is to preserve and protect the

health, safety, welfare, quality of life, and quiet enjoyment of property through a uniform

procedure for the identification and enforcement of nuisances within the City of Cherry
Hills Village.

4-1-2: DEFINITIONS:

Abatement means the removal, stoppage, prostration, or destruction of that which causes

or constitutes a nuisance, whether by breaking or pulling it down, or otherwise destroying,
or effacing it.

City Manager means the City Manager for the City of Cherry Hills Village or a person or

persons designated by the City Manager to act on behalf of the City Manager in the

administration of all or any part of this Chapter. The City Manager's designee may be a

City employee, hearing officer, or attorney.

Investigating Official means the City Manager, the City Manager's designee, a police
officer, or the City's code enforcement officer engaged in the investigation and

determination of the existence of a nuisance.

Nuisance means any nuisance as identified or defined by this Chapter or any other

provision of the City Code for the City of Cherry Hills Village.

Owner means: ( 1) the owner of record as evidenced by the records of the Arapahoe
County Assessor; or (2) any person known to the City of Cherry Hills Village to possess a

legal, financial or equitable interest in the property on which an alleged nuisance exists at

the time of the violation. The term "owner" may include but not be limited to: (a) a tenant

or lessee where such tenant or lessee is lawfully authorized, by written lease or other

agreement with the owner, to occupy the property upon which a nuisance is alleged to

exist or is maintained; or (b) a person acting on behalf of the owner as evidenced by a

power of attorney or other form of fully executed and notarized form of written

authorization.

Property means any real property, premises, structure, or location.

4-1-3: NUISANCES IDENTIFIED AND DECLARED:

Each of the following conditions, events, or circumstances existing in whole or in part upon

property located within the City of Cherry Hills Village are hereby declared nuisances:

A. General Nuisance: It shall be a nuisance and unlawful for any person in possession
or entitled to the possession of any property within the City of Cherry Hills Village,
or any part thereof, to cause, maintain, permit, or allow any fence, wall, shed,
deck, house, garage, building, structure, tree, pole, smokestack, excavation, hole,
pit, basement, cellar, sidewalk, dock, or any lot, land, yard, premises or location

which in its entirety, or in any part thereof, to be or to remain in a condition that

endangers the health, safety, life, limb, or property, or cause any hurt, harm,
inconvenience, discomfort, damage, or injury to anyone or more individuals in the

City, in anyone or more of the following particulars:

1 . By reason of being a menace, threat and/or hazard to the general health and

safety of the community.

2. By reason of being a fire hazard.

3. By reason of being unsafe for occupancy, or use on, in, upon, about or

around such property.

4. By reason of lack of sufficient or adequate maintenance of the property,
andlor being vacant, any of which depreciates the enjoyment and use of the

property in the immediate vicinity to such an extent that it is harmful to the

community in which such property is situated or such condition(s) exists.
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6. Nothing in this subsection shall apply to the existence or storage of junk
within a fully enclosed and lawfully existing permanent structure.

L. Dangerous Conditions on Property:

1 . Abandoned, Unattended or Discarded Refrigerators, Containers: Any
abandoned, unattended or discarded icebox, refrigerator or other airtight
container is declared a nuisance.

2. Pits, Unkept Wells, Tunnels and Excavations: Any abandoned or unguarded
pit, well, tunnel or excavation hazardous to life or property is declared a

nuisance.

3. Dangerous or Dilapidated Buildings, Structures or Vehicles: Any building,
structure, wall, or tree house which is so decayed, broken down,

disintegrated, dilapidated or poorly constructed as to constitute a fire hazard

or other health or safety hazard to persons or property is declared a

nuisance.

M. Diseased, Dead or Dangerous Trees and Plants Nuisance: Any trees, shrubs, vines,

hedges or other plants that are diseased, infected or dead or which are placed as to

be dangerous to the public health and safety is declared a nuisance.

N. Property Maintenance Nuisance:

1 . Failure to Maintain Site as Approved. It shall be unlawful and shall

constitute a nuisance for any person to fail to install or fail to maintain any

detention ponds, drainageways, landscaping, lighting, trash enclosures,

signage, retaining walls, irrigation systems, screening, fencing, parking lots,
private driveways and streets and other conditions of private property

required to be installed and maintained through the provisions of a rezoning,
conditional or special use permit, subdivision plat, development plan,
variance, fencing or landscaping plan, site plan, design standards, building
permit, or any other land development consent or document approved by the

City of Cherry Hills Village, its boards, commissions, and officials.

2. It shall be unlawful and constitute a nuisance to allow and to fail to prevent
the erosion of soil caused by drainage originating within any property.

EXCEPTIONS TO NUISANCE: The provisions of this Chapter shall not apply

Property, actions, or activities owned, controlled, or conducted by the City of

Cherry Hills Village, its officials, contractors, and employees in the performance of

official municipal functions.

Any noise resulting from any authorized emergency vehicle in responding to an

emergency call or acting in time of emergency;

Any noise resulting from a security system licensed with the City;

The operation of aircraft or aircraft activities that would otherwise constitute a

nuisance under this Chapter but is authorized by federal law;

Air pollution or noise generally emanating from the operation of a public right-of-
way other than air pollution or noise emanating from a single identifiable vehicle.

An activity that would constitute a nuisance in accordance with this Chapter but is

expressly described in a valid City-issued permit provided that such activity is

ceased, terminated, or abated with seventy-two (72) hours of commencement or

within such other period of time specifically identified in the permit.

Noise emanating from a lawfully permitted construction or demolition project for the

period within which construction or demolition is to be completed pursuant to any

applicable permit issued by the City or, if no time limitation is imposed, for a

reasonable period of time for completion of the construction or demolition project.
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Non-amplified noise associated with lawfully conducted sporting, athletic,
educational, worship, theatrical, musical, or other similar events or services

conducted upon property owned by and used for nonprofit institution, private club,

public recreational facility, or nonprofit recreational facility as these uses are defined

by section 6-1-1 of Article 6 of the City Code.

4-1-5: NUISANCE UNLAWFUL: It shall be an offense and unlawful for any person

being the owner, agent or occupant of, or having under his control any building, lot or

premises to maintain or allow any nuisance to be or remain thereon. It shall further be

unlawful and an offense for any person to:

A.

B.

C.

D.

Do any act constituting a nuisance,

Fail to act where such failure causes or continues a nuisance,

Permit any activity or condition constituting a nuisance, or

Aid or abet in the creation or maintenance of a nuisance.

4-1-6: NUISANCE A CONTINUING OFFENSE: Each calendar day that a nuisance

exists shall be a separate offense and violation of this Chapter.

4-1- 7:

A.

B.

4-1 -8:

A.
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METHODS OF NUISANCE ABATEMENT:

In order to abate any nuisance, the City may elect to pursue anyone or more of the

following methods:

1 . Pursue summary abatement pursuant to section 4-1-8 of this Chapter; or

2. Initiate an action for judicial enforcement in the City of Cherry Hills Village
Municipal Court or an Arapahoe County court pursuant to section 4-1-9 of
this Chapter; or

3. Cause abatement or removal by means of Notice and Demand, together with

either judicial enforcement or City abatement pursuant to section 4-1 -1 0 of

this Chapter.

No remedy provided in this Chapter shall be exclusive. All remedies shall be

cumulative and available concurrently. The taking of any action authorized by this

Chapter or any other provision of the City Code, including charge or conviction of
violation of this Chapter, shall not preclude or prevent the taking of other action to

abate any nuisance. Any application of this Chapter that is in the nature of a civil

action shall not prevent the commencement or application of any other charges
brought under the municipal ordinances or any other provision of law.

SUMMARY ABATEMENT OF NUISANCES:

The City Manager may authorize the immediate and summary abatement of any
nuisance where the following criteria or circumstances are determined by the City
Manger to exist:

1 . An Investigating Official certifies in writing to the City Manager that a

condition, activity, or circumstance exists upon property located within the

City of Cherry Hills Village which constitutes a nuisance as identified and

described in this Chapter. Such written certification should, when possible,
include photographs, illustrations, and other evidence to describe the scope
and extent of the nuisance; and

2. The Investigating Official certifies in writing to the City Manager that the

nuisance presents an immediate and imminent danger to the public health,
safety, or welfare; and

3. The delay associated with abatement of the nuisance by another method as

provided in this Chapter will potentially result in harm or damage to person or

property from the nuisance. By way of example and not limitation, such

harm or damage may include: the release of sewage 'onto adjacent property,
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injury to persons resulting from open pits or cesspools; or the deposit of

water upon public streets or sidewalks that results in potentially hazardous

conditions.

Following the City Manager's determination as required in ( A) of this section, the

Manager may authorize abatement of all or a portion of the nuisance as the

Manager deems necessary to remedy the nuisance and to resolve the immediate

and imminent danger to the public health, safety, or welfare resulting from the

nuisance. When summary abatement is authorized by the City Manager, prior
notice of such abatement action to the owner, agent, or occupant of the property is

not required.

Following abatement, the City Manager shall deliver to the owner a written

description of the circumstances resulting in the abatement or other action together
with an itemized invoice or other detailed statement of the cost and expenses

incurred by the City in abating the nuisance and demand for payment within twenty

20) days of the owner's receipt of the invoice or statement.

D. Within twenty (20) days following the owner's receipt of the City Manager's invoice

or statement of costs and expenses, the owner shall deliver to the City Manager
payment in full for the costs and expenses. Failure to timely pay an invoice or

statement of costs and expense shall constitute a violation of the Municipal Code

which shall be subject to the penalties provided by section 1-4-1 of the City Code.

The City may, at its discretion and only where such costs and expenses exceed

150.00, assess the costs and expenses of abatement as a lien against the owner's

property and certify such lien to the Clerk and Recorder for Arapahoe County for

collection in the same manner as real estate taxes against the property. Each such

lien shall have priority over other liens except general taxes and prior special
assessments.

JUDICIAL ENFORCEMENT:

The City Manager may initiate a civil action or criminal prosecution for the judicial
enforcement of this Chapter against any nuisance at anytime. Judicial enforcement

shall also be available to abate a nuisance following efforts to abate the nuisance

through the delivery of a Notice and Demand as provided in section 4-1-10. The

Manager shall endeavor to advise and consult with the City Council regarding the

nuisance prior to commencing judicial enforcement.

If the City Manager elects to initiate judicial enforcement in the City of Cherry Hills

Village Municipal Court or an Arapahoe County court, no prior notice regarding the

nuisance or abatement need be provided to the defendant other than service of a

summons and/or complaint in accordance with the applicable court rules.

Upon a finding of a nuisance and violation of any provision of this Chapter by any

defendant, the court shall impose the following minimum penalty, unless the City,
through the City prosecutor, requests or consents to a lesser or different penalty:

1 ) Enjoin or otherwise order the defendant to fully abate and remedy the

nuisance within a specified and reasonable period of time not to exceed ten

10) days following the entry of the court's order; and

2) Fine the defendant for each violation an amount not less than $250.00 nor

more than $1000.00 for the first violation, not less than $400.00 nor more

than $1000.00 for the second violation, and not less than $500.00 nor more

than $1000.00 for the third and for each subsequent violation for the same

nuisance. No portion of any minimum fine may be suspended or held in

abeyance by the court; and

3) Order the defendant to forthwith pay restitution to the City for the actual

costs or loss caused to the City by the violation(s) including but not limited

to administrative expenses, costs to protect the public from the nuisance,
court costs, and attorney fees; and
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4) Authorize the City to assess any unpaid costs and expenses for abatement

imposed by the court in (3) above as a lien against the owner's property and

certify such lien to the Clerk and Recorder for Arapahoe County for collection

in the same manner as real estate taxes against the property. Each such lien

shall have priority over other liens except general taxes and prior special
assessments.

In addition to the minimum penalty required by this subsection, the court shall be

authorized to:

1 ) Imprison the defendant for a term not more than three hundred sixty five

365) days for each violation;

2) Permanently enjoin the defendant from further engaging in the use of the

property in a manner that would constitute a nuisance;

3) Find the defendant in contempt of court and assess a penalty as specified by
the court including a fine and/or imprisonment for failure to abide by, comply
with, or conform to any court order or injunction; and/or

4) Impose any other penalty authorized by law.

NOTICE AND DEMAND FOR ABATEMENT:

Where an Investigating Official has reason to believe that a nuisance may exist upon

property within the City of Cherry Hills Village, the Investigating Official may seek

abatement of the nuisance in accordance with the following procedures:

1 . Personal Contact: The Investigating Official shall first attempt to personally
contact the owner or occupant of the property ( by personal visit, by
telephone, or by letter) in an effort to seek voluntary abatement of the

nuisance. The Investigating Official shall provide the owner or occupant a

reasonable time, and in no event less than seventy-two (72) hours, to

voluntarily abate the nuisance unless the nuisance is subject to summary

abatement.

2. Written Description: Where the nuisance remains unabated following
personal contact with the owner or occupant, the Investigating Official shall

prepare a written description of the condition, activity, or circumstance that

is believed to constitute a nuisance as described in this Chapter. Such

written certification should, whenever possible, include photographs,
illustrations, and other evidence to describe the scope and extent of the

nuisance.

3. Notice and Demand: The Investigating Official shall prepare a written notice

titled "Notice and Demand for Nuisance Abatement" ("Notice and Demand").
Such Notice and Demand shall substantially conform to the following content

requirements:

a. A written description of the condition, activity, or circumstance that

constitutes a nuisance and violation of this Chapter;

b. A statement that the condition, activity, or circumstance constitutes a

nuisance together with a citation to the specific provision(s) of this

Chapter that declares such condition, activity, or circumstance to be a

nuisance and unlawful;

c. A copy of this Chapter, as it may be amended;

d. A demand that the nuisance be abated on or before a specified time

and date. The time and date shall be not less than seven ( 7) days nor

more than fourteen ( 14) days from the date of the Notice and

Demand;
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e. A statement that if the nuisance is not abated on or before the date

and time stated in the Notice and Demand, the City may at its option
pursue an action to enforce this Chapter in an appropriate court

and/or abate the nuisance. Such statement may also inform the

addressee of the potential fines and other penalties that may be

imposed upon a finding by a court that a nuisance exists on the

property. Such statement may also inform the addressee that the

cost and expense of abatement incurred by the City will be assessed

as a lien against the owner's property and that the City may certify
such lien to the Clerk and Recorder for Arapahoe County for collection

in the same manner as real estate taxes against the property; and

f. Any other information as determined by the Investigating Official to

enable to addressee to properly address the abatement of the

nuisance and to contact the Investigating Official.

4. Delivery of Notice and Demand. The Investigating Official shall cause the

Notice and Demand to be distributed in accordance with this subsection.

Provided that the Notice and Demand is mailed or posted in substantially
conformity with this subsection, the failure of the owner, occupant, or

another person to receive such Notice and Demand shall not constitute a

failure to comply with the requirements of this section. The Investigating
Official shall cause the Notice and Demand to be distributed as follows:

a. The Notice and Demand shall be mailed, by certified U.S. Mail return

receipt requested, to the owner of the property as such owner's name

and address appear in the records of the County Assessor for

Arapahoe County; and

b. Either:

i) Where the property includes a residential or commercial

structure, the Notice and Demand shall be mailed, by first

class U.S. Mail, addressed to "Occupant" at the address of the

property upon which the nuisance is located; or

ii) Where the property is vacant or undeveloped, one sign
measuring not smaller than two (2) feet by three ( 3) feet shall

be posted on the property at a conspicuous location visible

from a traveled thoroughfare. Such sign shall be titled" Notice

and Demand for Nuisance Abatement" and shall state that the

property is subject to City enforcement of this Chapter, shall

include a brief statement of the nuisance being abated, and

include the words" additional information is available at the

Village Center for the City of Cherry Hills Village during normal

business hours" together with the address of the Village
Center and telephone number of the Investigating Official.

5. Failure to Timely Abate Following Notice and Demand. If the owner or

occupant shall fail to abate the nuisance on or before the date and time

stated in the Notice and Demand, the City Manager may:

a. Authorize abatement of all or a portion of the nuisance as the City
Manager deems necessary to remedy the nuisance. No additional or

prior notice of such abatement action to the owner, agent, or

occupant of the property is required. Following abatement, the City
Manager shall deliver to the owner a written description of the action

taken to abate the nuisance together with an itemized invoice or other

detailed statement of the cost and expenses incurred by the City in

abating the nuisance and demand for payment within twenty ( 20)
days of the owner's receipt of the invoice or statement. Within

twenty (20) days following the owner's receipt of the City Manager's
invoice or statement of costs and expenses, the owner shall deliver to

the City Manager payment in full for the costs and expenses. Failure

to timely pay an invoice or statement of costs and expense shall
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constitute a violation of the Municipal Code which shall be subject to

the penalties provided by section 1-4-1 of the City Code. The City

Manager may, at the Manager's discretion, assess the costs and

expenses of abatement as a lien against the owner's property and

certify such lien to the Clerk and Recorder for Arapahoe County for

collection in the same manner as real estate taxes against the

property. Each such lien shall have priority over other liens except

general taxes and prior special assessments.

b. Pursue an action for judicial enforcement of the nuisance violation as

provided by section 4-1-9 of this Chapter.

COSTS AND EXPENSES AS LIEN AGAINST PROPERTY:

Whenever this Chapter authorizes the City to assess against any person or property

the cost and expense of abatement of nuisances, such costs and expenses shall

include all costs actually incurred by the City and reasonably related to the

abatement, including but not limited to an hourly rate for each hour of City staff

time employed in administering this Chapter in the abatement of the nuisance,

attorney fees and legal costs, equipment charges, contractors and other service

personnel expenses charged to the City, transportation and storage charges, trash

disposal charges and fees, insurance, and equipment and services necessary to

protect the property and the general public from harm. The City Manager may

establish reasonable and uniform charges for property inspection, preparation and

delivery of notices, and other administrative tasks customarily undertaken in the

administration of this Chapter.

Whenever this Chapter authorizes the City to assess against any person or property
the cost and expense of abatement of nuisances, the City shall be authorized to

assess any unpaid and delinquent costs and expenses as a lien against the property
and to certify the costs and expense to the County Treasurer or other appropriate
County official for collection in the same manner as real estate taxes against the

property. Each such assessment shall be a lien against eacli lot or tract of land until

paid and shall have priority over other liens except general taxes and prior special
assessments.

REVIEW OF COSTS AND EXPENSES OF ABATEMENT:

Any owner of property subject to an assessment for the costs and expenses of the

City's abatement of a nuisance imposed in accordance with section 4-1-10 of this

Chapter may request an administrative review of the assessment by the City
Council.

A request for an administrative review must be made in writing by the owner and

delivered to the City Manager prior to 5:00 p.m. on the date upon which payment
of costs and expenses are due. The written request shall describe in detail the

specific reasons why the assessment is unreasonable together with any other

written information the owner asserts demonstrates the unreasonableness of the

assessment. Upon the timely submission of a request, the deadline for payment of

assessed costs and expenses shall be postponed until the earlier of the City
Council's decision following review or such later time the City Council directs

payment to be made following review.

The review shall be for the sole purpose of considering the reasonableness of the

assessed costs and expenses. As an administrative matter, no notice or hearing
shall be required prior to review of the owner's request by the City Council.

Following review of the City Manager's assessment, the written request for review,
and any explanation of the City Manager concerning the costs and expenses, the

City Council shall either affirm the City Manager's assessment or reduce the

assessment upon a finding that the assessment is unreasonable.

CERTAIN DEFENSES NOT AVAILABLE:
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Any person who is the record owner of the premises, location or structure at the

time a Notice and Demand or other order pursuant to this Chapter is issued and

served upon him or her, shall be responsible for complying with that order, and

liable for any costs and expenses incurred by the City, notwithstanding the fact that

he or she conveys interests in the property to another after such notice or order

was issued and delivered.

It shall not be a defense to the determination that a nuisance exists or to an action

to abate a nuisance that the property is boarded up or otherwise enclosed, or that

the nuisance is not visible by the general public.

RIGHT OF ENTRY FOR INSPECTION:

Any Investigating Official is authorized to enter upon private property to ascertain

the existence of a nuisance if:

Emergency conditions dangerous to the public health, safety, or welfare are

reasonably believed to exist upon such property or upon property that is

accessible from the entered property; or

The Investigative Official has obtained a search warrant; or

The private property is undeveloped or vacant;

The Investigative Official has obtained the consent of a person who purports
to be in possession of the property or authorized to consÉmt to entry.

Investigative Official, after reasonable efforts to contact a person in

possession by telephone, personal visit, or posting or mailing of a request to

enter, is unable to make contact to request the consent of the person in

possession.

An Investigating Official shall not enter private property where the owner or person

in possession denies consent except where emergency conditions are believed to

exist or a search warrant authorizing entry is obtained.

The municipal judge of the municipal court of the City shall have the power to issue

a search warrant to permit the investigation of the existence of nuisance upon a

showing by an Investigating Official of either: ( 1) probable cause that a nuisance

exists; or ( 2) emergency conditions dangerous to the public health, safety or

welfare exist.

RIGHT OF ENTRY FOR ABATEMENT:

Whenever the City exercises its right to abate a nuisance in accordance with this Chapter,
the City shall have the authority to enter upon the property and abate the nuisance. In

abating such nuisance, the City may take such action as necessary to complete the

abatement of the nuisance and, should it be practicable to salvage any material derived in

the abatement, the City may sell the salvaged material at private or public sale at the best

price obtainable and shall keep an accounting of the proceeds from such sale. The

proceeds, if any, obtained from the sale of any material salvaged as a result of the City's
abatement of a nuisance shall be deposited to the General Fund of the City and any deficit

between the amount so received and the cost of the abatement may be levied as an

assessment against the property and collected as any other assessment by the City.
Should the proceeds of the sale of such salvaged material exceed the cost of abatement,
the surplus, if any, shall be paid to the owner of the property from which the nuisance was

abated.I
4-1-16 : ADMINISTRATIVE REGULATIONS AUTHORIZED:

The City Manager is authorized to promulgate administrative regulations and forms in order

to implement the provisions of this Chapter. No administrative regulation shall conflict

with a specific requirement of this Chapter.

Ord 8-03 12
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4-1-17: EXTENSION OF DEADLINES AUTHORIZED: A reasonable extension of any

time deadline established by this Chapter or in the administration of this Chapter may be

granted by the Investigating Official or City Manager upon a showing of just cause for an

extension.

4-1-18: EFFECT ON OTHER ORDINANCES: Notwithstanding the provisions of any

zoning ordinance or other ordinance now or hereafter enacted authorizing certain uses or

location of property, it is the intention of the city council, and it is hereby so declared that

any use, location or activity otherwise authorized by zoning ordinances or any other

ordinance shall be subject to this Chapter prohibiting nuisances.

4-1-19: ENFORCEMENT BY TRI-COUNTY DISTRICT HEALTH DEPARTMENT: Upon
consent by the City Manager, the provisions of this Chapter may be enforced by the Tri-

County District Health Department or by the City with the assistance of the Health

Department.

Section 2. Severability. If any provision of this ordinance should be found by a

court of competent jurisdiction to be invalid, such invalidity shall not affect the remaining

portions or applications of this ordinance that can be given effect without the invalid

portion, provided that such remaining portions or applications of this ordinance are not

determined by the court to be inoperable. The City Council declares that it would have

adopted this Ordinance and each section, subsection, sentence, clause, phrase, or portion

thereof, despite the fact that anyone or more section, subsection, sentence, clause,

phrase, or portion would be declared invalid or unconstitutional.

Section 3. Nothing in this ordinance shall be construed to affect any suit or

proceeding pending in any court, or any rights acquired, or liability incurred, or any cause

or causes of action acquired or existing, under any ordinance hereby repealed by this

ordinance, or any just or legal right or remedy of any character be lots, impaired, or

affected by this ordinance.

Adopted as Ordinance No.8 Series 2003, by the City Council

of the City of Cherry Hills Village, Colorado this 5th day of

August, 2003.

j ì ~O- J.à~
Viola Lahana, Mayor Pro-tem

ATTEST:

TOFORM:
Robert C. Widner, City Attorney

Published in The Villager
Published on ~

Legal # ' 5'+11.0
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