RECORD OF PROCEEDINGS

Minutes of the
City Council of the City of Cherry Hills Village, Colorado
Held on Tuesday, March 6, 2018 at 6:30 p.m.
At the Village Center
Mayor Laura Christman called the meeting to order at 6:30 p.m.
ROLL CALL
Mayor Laura Christman, Councilors Randy Weil, Earl Hoellen, Al Blum, Mike Gallagher,
Dan Sheldon, and Katy Brown were present on roll call. Also present were City
Manager Jim Thorsen, Deputy City Manager and Public Works Director Jay Goldie, City
Attorney Linda Michow, Finance Director Karen Proctor, Police Chief Michelle Tovrea,
Community Development Director Rachel Granrath, and City Clerk Laura Smith.
Absent: none
PLEDGE OF ALLEGIANCE
The Council conducted the pledge of allegiance.
AUDIENCE PARTICIPATION PERIOD
Sven Collins, 4237 S. Bellaire Circle, noted that he had been reading past minutes and
packets and thanked the Council for their hard work. He indicated that there had not
been enough study and analysis on traffic issues identified by the 2017 Traffic Study for
Council to reach a conclusion about the next step, such as a roundabout at Quincy and
Colorado. He asked Council to maintain the City's semi-rural character.
Russell Stewart, 10 Sandy Lake Road, reported that he was on the Arapahoe County
Open Space Trails Advisory Board, and the Board was interested in partnering with the
City to perform bank stabilization of Little Dry Creek. He noted that the Board had
conducted a similar project with Greenwood Village, and funds had come from
Arapahoe County Open Space and from Urban Drainage and Flood Control District.
Laura Lopez, 4245 S. Forest Circle, indicated that she had experienced reckless driving
on Quincy Avenue. She suggested that the City take action to slow traffic on Quincy by
adding stop signs and speed humps. She expressed concern for pedestrians and
cyclists crossing the proposed roundabout at Quincy and Colorado. She suggested that
incremental solutions such as changing Kent Denver's start time should be first and
urged Council to gather more feedback from residents before making any decision$.
She noted that mail fraud and theft were common and pervasive in the City and wamed
against making it easier for criminals to access residential homes.
Mayor Christman noted that the Council would ask for public input on City traffic issues
at the April 3, 2018 meeting.
Michael Kim, 4245 S. Forest Circle, expressed concern that the positions taken by
Council were hostile and adversarial toward Kent Denver. He asked if Kent Denver
would be restricted from expressing their opinions about the proposed roundabout to
the public.
Mayor Pro Tern Hoellen indicated that he felt that the last comments implied that Kent
Denver was dissatisfied with the agreement reached with the City for the realignment of
their entrance driveway with the proposed roundabout at Quincy and Colorado. He took
exception to this, and stated that during the February 20, 2018 Council meeting, when
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specifically asked if they were satisfied with the agreement, Kent Denver expressed that
they were satisfied. He indicated that, assuming this expression was made in good faith,
there was no reason to think that Kent Denver was not satisfied with that agreement.
He went on to say that had Kent Denver expressed dissatisfaction with the agreement,
he would not have voted in favor of the Development Agreement at that time, as the
practice of Council was to work with all parties in a collegial manner to find mutually
acceptable solutions to issues that came before it.
Councilor Brown added that Kent Denver was welcome to attend the meeting and
express their opinions just as any member of the public was welcome to do.
CONSENT AGENDA
Mayor Pro Tern Hoellen moved, seconded by Councilor Weil to approve the following
items on the Consent Agenda:
a.

Approval of Minutes - February 20, 2018

The motion passed unanimously.
ITEMS REMOVED FROM CONSENT AGENDA
None
UNFINISHED BUSINESS
Council Bill 1. Series 2018; Amending the Budget for Fiscal Year 2017 by Creating a
Certificate of Participation Fund and Appropriating Funds Therein (second and final
reading)
Director Proctor presented Council Bill 1, Series 2018 on second and final reading. She
noted there had been no changes since first reading.
Councilor Gallagher moved, seconded by Mayor Pro Tern Hoellen to approve Council
Bill 1, Series 2018; a bill for an ordinance amending the budget for fiscal year 2017 by
creating a certificate of participation (COP) project fund and appropriating funds therein
on second and final reading.
The following votes were recorded:
Weil
Gallagher
Hoellen
Brown
Sheldon
Blum

yes
yes
yes
yes
yes
yes

Vote on the Council Bill 1-2018: 6 ayes. 0 nays. The motion carried.
Council Bill 2. Series 2018; Authorizing a Supplemental Appropriation for Design and
Construction of Traffic Improvements at Colorado Boulevard and Quincy Avenue
(second and final reading)
City Manager Thorsen presented Council Bill 2, Series 2018 on second and final
reading. He noted that the only change to the council bill was that funds for the
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supplemental appropriation would come from a transfer of $500,000 from the General
Fund reserves and $250,000 from the Parks and Recreation Fund reserves.
Councilor Sheldon asked if the council bill committed Council to this project.
City Manager Thorsen replied that it did not, and that if the council bill was approved
staff would begin design work on the proposed roundabout including surveys of the area
in order to produce renderings that Council and the public could consider.
Councilor Sheldon asked how much staff anticipated spending between now and the
April 3rd meeting.
City Manager Thorsen replied that staff anticipated spending between $10,000-$15,000
prior to the April 3rd meeting.
Mayor Pro Tern Hoellen asked about the designs that would be produced for the April
3rd meeting.
City Manager Thorsen replied that the current preliminary designs were fairly accurate
but that intent was to produce more informative renderings for the April 3rd meeting,
particularly regarding the size and location of the proposed roundabout, the center circle
and splitter islands. He noted that the most important element was an accurate survey
of the area.
Councilor Brown indicated that the objective at this time was to have information upon
which the public could comment, rather than approval of the project.
City Manager Thorsen agreed and noted that staff would also produce improved
roundabout simulation models for the April 3rd meeting.
Councilor Blum asked about pedestrian and cyclist traffic.
City Manager Thorsen replied that the design of the proposed roundabout had splitter
islands so that pedestrians and cyclists would cross only one lane of traffic at a time.
Councilor Gallagher asked if the possible right turn only entry into Kent Denver would
also be discussed on April 3rd.
City Manager Thorsen confirmed that it would and added the city engineer would be
prepared to discuss and answer questions about those issues. He noted that staff would
be happy to contact Kent Denver and begin preliminary discussions in advance of the
·
April 3ra meeting.
Councilor Weil moved, seconded by Mayor Pro Tern Hoellen to approve Council Bill 2,
Series 2018; Authorizing a Supplemental Appropriation in the Capital Fund for Fiscal
Year 2018 for Design and Construction of Traffic Improvements at Colorado Boulevard
and Quincy Avenue in the amount of $750,000 and authorizing the transfer of $500,000
from the General Fund reserves and $250,000 from the Parks and Recreation Fund
reserves into the Capital Fund, on second and final reading.
The following votes were recorded:
Gallagher
Hoellen
Brown
Sheldon
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Blum
Weil

yes
yes

Vote on the Council Bill 2-2018: 6 ayes. 0 nays. The motion carried.

NEW BUSINESS
Resolution 5. Series 2018; Awarding the Bid for the City Hall Demolition and
Construction Project. Project No. 2018-003. and Approving the Form of Construction
Contract
Deputy City Manager/Director Goldie presented Resolution 5, Series 2018 for Council's
consideration. He explained that the City opened five bids for the construction of the
new City Hall building on February 28, 2018. W.E. O'Neil was the lowest bidder for this
project and staff has found them to be qualified and responsible. They are a large
construction firm with projects including office, commercial, schools, municipal, and
multifamily residential. Staff met with the company's Vice President - Director of
Operations and discussed their method of operation and approach to the project. Staff
felt the personnel would be a good fit for the City. Staff has checked their references
and received positive reviews, with some concerns regarding construction delays and
workmanship. Although not uncommon, staff discussed these issues with the Vice
President - Director of Operations and have been assured that these issues are not
expected with the new City Hall. In the event of a delay liquidated damages would be
$1,500 per day for the first 30 days and $3,000 per day after 30 days.
Mayor Christman identified several things she would like changed in the contract.
Councilor Blum a.sked if staff had considered a cost-plus contract and explained that the
City would benefit from any savings with that type of contract.
City Manager Thorsen replied that because the project was not bid that way that change
would require rebidding the project and would result in a delay of about 60 days.
Council agreed that the time delay was not worth the change in contract type. They
discussed the warranty, substantial compliance versus final compliance, subcontractors,
LOMR, and liquidated damages. Council congratulated City Manager Thorsen on the
budget for the new City Hall and thanked staff for their work on the project. Council
confirmed that staff would apply for several grants for the redevelopment of John Meade
Park and Alan Hutto Memorial Commons.
City Manager Thorsen indicated he would send a final version of the contract to Council.
Mayor Pro Tern Hoellen moved, seconded by Councilor Brown to approve Resolution 5,
Series 2018; awarding the bid for the City Hall demolition and construction project,
Project No. 2018-003, and approving the form of construction contract; provided that
Section 4.5 Liquid Damages be revised to include $3,000 per day liquidated damage
after the first 30 days; authorizing the Mayor to sign the final contract with W.E. O'Neil in
the amount of $4,350,000.00; and authorize a 5% contingency in the amount of
$217,500 to pay for any additional change orders that could occur during construction
for a total maximum expenditure of $4,567,500.00.
The motion passed unanimously.
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Board and Committee Member Terms
City Clerk Smith explained that one Board of Adjustment and Appeals (BOAA) member
term and three Quincy Farm Committee (QFC) member terms would end in May. She
indicated that all four members were eligible for reappointment without a recruitment
process, and that one member of the QFC did not wish to be reappointed. Therefore,
staff would solicit applications for the opening on the QFC. She asked that Council
select two Councilors to review applications, conduct interviews, and make
recommendations for appointment to the QFC.
Council selected Mayor Christman and Councilor Gallagher to assist with the process.
Council indicated that the end of member terms was an opportunity to determine if the
member was fulfilling their role as needed by the City. They noted that this was not
personal but necessary for the best interest of the City. Council directed staff to collect
attendance data on the members and directed Council liaisons to contact the board and
committee chairs regarding the members. They asked staff to create job descriptions for
each board, commission and committee that members would agree to upon
appointment and reappointment. Council determined that they would discuss all the
boards, commissions and committees at their April retreat. They asked staff to add
wording about the BOAA to each BOAA agenda.
REPORTS

Mayor's Report
Mayor Christman reported that the Metro Mayors Caucus would be discussing a
referred ballot measure that sought to raise funds for transportation through increased
car registration fees.

Members of City Council
Councilor Weil had no report.
Councilor Gallagher recognized Parks and Recreation Coordinator Emily Black for her
organization of Parks, Trails and Recreation Commission member roles.
Mayor Pro Tern Hoellen reported that long-time resident Jim Larson, 10 Vista Road, had
passed away.
Councilor Brown suggested that Council and staff consider an adjustment to the format
of Council agendas to allow a time for detailed discussion of items such as contracts,
apart from consideration of those items for approval.
·
City Manager Thorsen replied that he would add that topic to the Council retreat.
Councilor Sheldon thanked the Public Works staff for fixing uneven road areas in the
Charlou neighborhood.
Councilor Blum reported that after 18 years COOT had finally approved a new traffic
signal at Glenmoor and Belleview Avenue. He thanked City Manager Thorsen and
Deputy City Manager/Director Goldie for all their work. He indicated that staff would
bring the Intergovernmental Agreements related to this project to Council for
consideration.
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Members of City Boards and Commissions
QFC Chair Russell Stewart agreed that clarification from City Council on the
Committee's role would be helpful.

City Manager & Staff
City Manager Thorsen reported that staff would be moving to their temporary location at
120 Meade Lane during construction of the new City Hall. He thanked Council and staff
for their work and dedication.

City Attorney
None
EXECUTIVE SESSION AND ADJOURNMENT
Mayor Pro Tern Hoellen moved, seconded by Councilor Brown to go into Executive
Session pursuant to CRS 24-6-402(4)(b) for purposes of receiving legal advice and
pursuant to CRS 24-6-402(4)(e) for purposes of determining positions relative to
matters that may be subject to negotiations; developing strategy for negotiations; and
instructing negotiators regarding Maven Properties v. Cherry Hills Village; and pursuant
to CRS 24-6-402(4)(b) for purposes of receiving legal advice regarding Berman v.
Cherry Hills Village; and to adjourn immediately thereafter.

~
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The following votes were recorded:
Hoellen
Brown
Sheldon
Blum
Weil
Gallagher

yes
yes
yes
yes
yes
yes

Vote on the Executive Session: 6 ayes. 0 nays. The motion carried.
The Executive Session began at 8:20 p.m.
The meeting adjourned at 9:03 p.m.

Laura Christman, Mayor

La~lerk
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