CITY OF CHERRY HILLS VILLAGE

COLORADO
2450 E. Quincy Avenue City Hall
Cherry Hills Village, CO 80113 Telephone 303-789-2541
www.cherryhillsvillage.com FAX 303-761-9386

City meetings are now being conducted in-person at City Hall. The meetings will be held in conformance
with public health orders and guidelines from the Colorado Department of Public Health and
Environment and the Tri-County Health Department. In order to maintain social distancing requirements
and ensure the safety of the public, elected officials, and City staff, attendance at City meetings will be
limited to 20 members of the public. If attendance exceeds 20 members of the public, the meeting may
need to be cancelled and rescheduled to preserve the public nature of the meeting and the health, safety
and welfare of all involved.

City Council Agenda
Tuesday, October 20, 2020

Meeting Information

To attend in person: All attendees must wear a mask in City Hall. There is no need to sign up to attend; if
you would like to speak during Audience Participation there will be a sign-up sheet at the podium.

To watch the live stream of the meeting or watch the recording later (no participation):
1) City website — City Meeting Videos

2) City YouTube channel — City of Cherry Hills Village YouTube

To participate virtually/speak during Audience Participation: Please email City Clerk Laura Gillespie by
5:00 p.m. on October 20, 2020 at Igillespie@cherryhillsvillage.com with your full name, home address,
and that you plan to speak during Audience Participation. You will receive an email with the information

to join the meeting virtually.

Agenda
5:30 p.m. — Study Session
1. Discussion Regarding Action Minutes
2. Discussion Regarding Repealing and Replacing Article II of Chapter 6 of the Municipal Code

Concerning Alcoholic Beverages
3. Discussion of Agenda Items

6:30 p.m. — Regular Meeting

1. Call to Order
2. Roll Call of Members
3. Pledge of Allegiance
“*Agenda Continues on Second Page***
Notice: Agenda is subject to change.

If you will need special assistance in order to attend any of the City’s public meetings, please notify the City of Cherry Hills Village at 303-789-2541, 72 hours in
advance.


https://www.cherryhillsvillage.com/501/City-Meeting-Videos
https://www.youtube.com/channel/UCHY4MgJ1gekrqDW949gW7Gw
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4. Audience Participation Period (limit 5 minutes per speaker)
5. Reports from City Boards, Commissions and Committees
6. Consent Agenda
a. Approval of Minutes — October 6, 2020
b. Professional Services Agreement for Information Technology Support Services with
Bross Group, LLC
C. Resolution 30, Series 2020; Accepting a Donation for Adirondack Chairs for John Meade
Park
d. Resolution 31, Series 2020; Approving an Intergovernmental Agreement with Arapahoe
County for Dispatch Services in 2021
e. Consulting Services Agreement with IMA Financial Group, Inc for Brokerage Services
7. Items Removed From Consent Agenda
8. Unfinished Business
9. New Business
a. Resolution 32, Series 2020; Recognizing the Importance of Protecting and Supporting
Pollinators and Declaring the Month of June as Pollinator Appreciation Month in the City
b. Quincy Farm Management Plan
10. Reports
a. Mayor
b. Members of City Council
C. City Manager and Staff
(i) Department Monthly Reports
d. City Attorney
11. Executive session pursuant to C.R.S. Sections 24-6-402(4)(a), 24-6-402(4)(b), and 24-6-402(4)(e), for
the purpose of discussing the possible transfer or sale of real property interests, determining
positions relative to matters that may be subject to negotiations, developing strategy for
negotiations, and instructing negotiators, and for receiving legal advice from the City Attorney
regarding the potential transfer of Quincy Farm to the family of Catherine Anderson.
12. Adjournment

Notice:

Agenda is subject to change.
If you will need special assistance in order to attend any of the City’s public meetings, please notify the City of Cherry Hills Village at 303-789-2541, 72 hours in
advance.




























































































































































































































































Draft Draft Draft

Minutes of the
City Council of the City of Cherry Hills Village, Colorado
Held on Tuesday, October 6, 2020 at 6:30 p.m.
At the Village Center

The City Council held a study session at 5:30 p.m.

Mayor Russell Stewart called the meeting to order at 6:30 p.m.

ROLL CALL

Mayor Russell Stewart, Mayor Pro Tem Katy Brown, Councilors Randy Weil, Afshin
Safavi, Al Blum and Mike Gallagher were present on roll call. Also present were City
Manager Chris Cramer, Deputy City Manager and Public Works Director Jay Goldie,
City Attorney Kathie Guckenberger, Police Chief Michelle Tovrea, Finance Director
Jessica Sager and City Clerk Laura Gillespie.

Absent: Councilor Dan Sheldon

PLEDGE OF ALLEGIANCE

The Council conducted the pledge of allegiance.

POLICE DEPARTMENT AWARD PRESENTATION

Chief Tovrea presented the Police Commendation Award to School Resource Officer
(SRO) John-Norman Flaum. She explained Officer Flaum had been the City’s SRO
since August 2015 and during that time had been an exceptional ambassador to the
City’s schools. He had enhanced the position by upgrading and improving security
systems; organizing training and drills; educating students about the Safe to Tell
program and other programs; being an approachable mentor for students; and
developing important relationships with students, teachers and parents.

Mayor Pro Tem Brown indicated Officer Flaum was a wonderful example of why SROs
were important.

Mayor Stewart thanked Officer Flaum for his dedication.

AUDIENCE PARTICIPATION PERIOD

Janney Carpenter, 9 Random Road, stated she had been a resident since 1999 and
was the Board President of the Cherry Hills Land Preserve (CHLP). She provided an
update on the CHLP’s nature and conservation programs, including a stargazing event
and Fall Adventure Day later that week. She expressed support for the resolution
Council would be considering at a future meeting in support of pollinators and explained
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the CHLP was launching a 2021 Bee Project to educate and encourage residents to
support local pollinators.

REPORTS FROM CITY BOARDS, COMMISSIONS AND COMMITTEES

None

CONSENT AGENDA

Mayor Pro Tem Brown moved, seconded by Councilor Blum to approve the following
items on the Consent Agenda:

a. Approval of Minutes — September 15, 2020

b. Contract for Services with Hamon Infrastructure, Inc. for the High Line
Canal Pedestrian Bridge and Trail

C. Professional Services Agreement with Ground Engineering for Materials

and Special Testing for the High Line Canal Pedestrian Bridge and Trail
d. Resolution 29, Series 2020; Amending Resolution 35, Series 2019
Concerning the Term of Members for the 75" Anniversary Committee
The motion passed unanimously.

ITEMS REMOVED FROM CONSENT AGENDA

None

UNFINISHED BUSINESS

None

NEW BUSINESS

Suspending the Master Plan

City Manager Cramer explained at the August 11, 2020 Planning & Zoning Commission
(P&Z) study session, P&Z members discussed possibly suspending the Master Plan
process. The discussion centered around the importance of in-person city-wide
meetings, as well as in-person Citizen Advisory Taskforce meetings. Given the current
limitations for public gatherings and the health risks in meeting in large groups, the P&Z
discussed the advantages of waiting until in-person meetings were safer and allowed.
But it was clear throughout the discussion, the Master Plan is critical, and this delay
would not mean the process would cease, only that it is delayed. The Master Plan
consultant, RICK Engineering, was understanding of the issues and was willing to work
with a new schedule. Because the Master Plan was already planned to be multi-year
process, no amendment to the original agreement with RICK Engineering is necessary.
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At their September 8, 2020 regular meeting the P&Z voted 6-0 to recommend to City
Council that the Master Plan process be suspended.

Mayor Stewart asked when the Master Plan process might resume.

City Manager Cramer replied P&Z hoped to have more guidance from the State and Tri-
County Health Department later in the year and would make a recommendation to
Council to restart the process when it was considered feasible.

Mayor Pro Tem Brown moved, seconded by Councilor Weil, to temporarily suspend the
Master Plan process until such time that large public in-person meetings can be held.

The motion passed unanimously.
REPORTS
Mayor’s Report

Mayor Stewart reported he had attended the CML Board meeting at which CML took
positions on several ballot issues; the CML District 3 meeting; the 1-25 and Belleview
Avenue Interchange Executive Board meeting; the Metro Mayors Caucus meeting; he
had met with two residents during his Monday office hours regarding speeding, dogs
running at large, and the High Line Canal underpass; a meeting regarding the Fairfax
Clark Colony private litigation; and a meeting with Councilors Blum and Weil with Crown
Castle regarding cell coverage in the City. He indicated the 1-25 and Belleview Avenue
Interchange virtual public meeting for all stakeholders was tomorrow and the virtual
public meeting specifically for Cherry Hills Village residents was on October 14%. He
reported upcoming meetings included the CML Policy Committee meeting and Metro
Mayors lunch. He noted employee review time was coming up and asked Council about
reviewing the City Manager and City Attorney. He noted City Manager Cramer had only
been in the position for four months but had indicated he would appreciate the
feedback.

Councilor Safavi indicated he believed it would be beneficial for the employees who
reported to Council to get feedback from Council.

Mayor Stewart added the City Treasurer and City Clerk also reported to Council.
Members of City Council

Councilor Blum asked about the November 3™ Council meeting as it was also election
night.

Council agreed to begin the regular meeting at 5:30pm and to hold the meeting virtually.
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Councilor Blum reported the meeting with Crown Castle had been informative and
another meeting was scheduled with Zayo Group in a couple weeks. He stated one
result of the meeting was the City would publicize contact information to allow residents
to report dissatisfaction with cell coverage in the City directly to carriers. He asked about
the Council retreat.

City Clerk Gillespie stated the Council retreat would be held February 29,

Councilor Gallagher spoke about the resolution on the October 20" agenda recognizing
and supporting the importance of pollinators. He noted several other municipalities had
passed similar resolutions. He explained the City was already doing a good job
protecting and supporting pollinators and the proposed resolution would recognize that.
He noted the proposed resolution coincided with the CHLP’s 2021 Bee Project. He
thanked Deputy City Manager/Director Goldie for his work on the resolution with the
People and Pollinators Action Network.

Mayor Pro Tem Brown noted it was unfortunate the 1-25 and Belleview Avenue
Interchange virtual public meeting specific to Cherry Hills Village was scheduled during
Cherry Creek School District’s fall break. She indicated the city manager review process
was very involved and she wasn’t sure Council would have enough valid feedback after
just four months of employment. She added reviews were often used to inform merit pay
increases, which were not currently included in the proposed 2021 budget. She
suggested a different process or waiting until after the retreat which would be six
months. She noted she did not remember being a part of a review of the city attorney or
municipal judge positions in the past. She indicated Council had not reviewed the city
treasurer or city clerk positions in the past and questioned the appropriateness of doing
so. She stated the City Attorney had been asked to draft a memo on this issue and
suggested Council wait to decide how to proceed until they could consider that memo.

Councilor Weil reported DRCOG had been quiet.

Councilor Safavi encouraged citizens to continue to wear masks and to get their flu
shots.

City Manager & Staff

City Manager Cramer agreed with Councilor Safavi and noted the number of cases was
still low in the City but had been increasing.

Councilor Weil asked about the numbers.

City Manager Cramer explained the numbers came from Tri-County Health Department
and the Colorado Department of Public Health and Environment. He noted there was
sometimes a delay in test result reporting.
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Mayor Stewart asked how COVID-19 impacted the Police Department and if there had
been any cases in the department.

Chief Tovrea replied the Police Department continued to operate under their service
modifications which directed that officers make a phone call rather than in-person visits
for misdemeanor crimes. She indicated if an in-person visit was conducted then
precautions such as masks and social distancing were taken. She stated officers did not
ask if anyone had tested positive for COVID-19 but residents sometimes volunteered
that information. She noted the handheld devices for e-citations had been very helpful.
She added the Police Department had been responsive to the traffic complaints
received and the speed trailers were being used. She indicated there had been no
positive cases at the Police Department.

City Manager Cramer noted the October 7t |-25 and Belleview Avenue Interchange
meeting would be more of a broad overview and encouraged residents to attend the
October 14" meeting if they could only pick one. He added both meetings would provide
the opportunity to give feedback and would be recorded. He reported he had received a
proposal from Natalie Anderson regarding Quincy Farm and would send it to Council for
their information after meeting with her on Thursday. He added discussion would be
scheduled regarding this issue at the October 20t Council meeting, including an
executive session, but no decisions would be made at that meeting. He indicated a bus
from University of Colorado Anschutz, in coordination with the Arapahoe County Office
of Emergency Management, would be at John Meade Park on Thursday to conduct
antibody tests for people who had received postcards.

Chief Tovrea thanked Council for allowing the Police Department to have their award
presentation during the meeting.

Director Sager reported the Flu Shot Clinic and Shred Day would be at City Hall on
October 24,

Councilor Blum noted Greenwood Village was in the process of developing a parking lot
on the south side of Belleview Avenue to access the High Line Canal and noted that
could increase traffic in Cherry Hills Village.

Deputy City Manager/Director Goldie replied staff was aware of the project and had
asked Greenwood Village to address the traffic issues, especially concerning ingress
and egress from Belleview Avenue. He noted the design was for a very small lot.

Deputy City Manager/Director Goldie indicated Council had received an email from a
resident in the Covington neighborhood expressing concerns about traffic increasing at
their access point when the High Line Canal Underpass project was complete. He
explained staff had met several times with concerned residents in the Covington
neighborhood. He stated in order to alleviate traffic in the Covington neighborhood staff
was working on a design to add a new trail from Monroe Street to the City’s new trail
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and pedestrian bridge which were already part of the Underpass project. He indicated
due to various restrictions the current design plan for the Monroe trail connection would
require a small amount of construction in CDOT right-of-way which would complicate
the project.

Mayor Pro Tem Brown stated she was not necessarily opposed but noted this project
could set a precedent for other neighborhoods with similar concerns throughout the
City, and indicated the City should be consistent.

City Manager Cramer replied he believed this situation to be unique because the
underpass would create new access and it was common to add something like this to at
the end of a capital project when it would be cost effective.

Mayor Stewart asked staff to keep Council informed.

City Manager Cramer thanked Director Sager for all her time and effort spent working
on the 2021 proposed budget in an unusual year.

City Attorney

City Attorney Guckenberger noted her office had prepared a summary of the legislative
session for Council’s review.

ADJOURNMENT

Mayor Pro Tem Brown moved, seconded by Councilor Blum to adjourn the meeting.
The motion passed unanimously.

The meeting adjourned at 7:25 p.m.

(SEAL)

Russell O. Stewart, Mayor

Laura Gillespie, City Clerk
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this Agreement and/or supplying material or services to the Contractor, or any subcontractor if this
is deemed necessary to protect the City’s interest. The City, however, may in its discretion make
payment in part or full to the Contractor without requiring the furnishing of such releases or
receipts.

E. Reimbursable Expenses.

1. If this Agreement is for lump-sum compensation, there shall be no reimbursable
expenses.

2. If the Agreement is not for lump-sum compensation, the following shall be
considered “reimbursable expenses” for purposes of this Agreement and may be billed to the City
without administrative mark-up, which must be accounted for by the Contractor, and proof of
payment shall be provided by the Contractor with the Contractor’s invoices:

None

Vehicle Mileage (billed at not more than the prevailing per mile charge
permitted by the IRS as a tax-deductible business expense)

Printing and Photocopying Related to the Services (billed at actual cost)
Long Distance Telephone Charges Related to the Services

Postage and Delivery Services

Lodging and Meals (but only with prior written approval of the City as to
dates and maximum amount)

D000 O

3. Other Expenses. Any fee, cost, charge, or expense incurred by the Contractor not
otherwise specifically authorized by this Agreement shall be deemed a non-reimbursable cost that
shall be borne by the Contractor and shall not be billed or invoiced to the City and shall not be
paid by the City.

F. No Waiver. The City's review, approval or acceptance of, or payment for any
services shall not be construed to operate as a waiver of any rights under this Agreement or of any
cause of action arising out of the performance of this Agreement.

V. PROFESSIONAL RESPONSIBILITY

A. General. Contractor hereby warrants that it is qualified to assume the
responsibilities and render the services described herein and has all requisite corporate authority
and professional licenses in good standing required by law.

B. Standard of Performance. The work performed by Contractor shall be in accordance
with generally accepted professional practices and the level of competency presently maintained
by other practicing professional firms in the same or similar type of work in the applicable
community. The work and services to be performed by Contractor hereunder shall be done in
compliance with applicable laws, ordinances, rules, and regulations.

C. Subcontractors. The Parties recognize and agree that subcontractors may be
utilized by the Contractor for the performance of certain Services if and as described more
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particularly in Exhibit A; however, the engagement or use of subcontractors will not relieve or
excuse the Contractor from performance of any obligations imposed in accordance with this
Agreement and Contractor shall remain solely responsible for ensuring that any subcontractors
engaged to perform Services hereunder shall perform such Services in accordance with all terms
and conditions of this Agreement.

VI. INDEPENDENT CONTRACTOR

A. General. Contractor is an independent contractor. Notwithstanding any other
provision of this Agreement, all personnel assigned by Contractor to perform work under the terms
of this Agreement shall be, and remain at all times, employees or agents of Contractor for all
purposes. Contractor shall make no representation that it is a City employee for any purposes.

B. Liability for Employment-Related Rights and Compensation. The Contractor shall
be solely responsible for all compensation, benefits, insurance and employment-related rights of
any person providing Services hereunder during the course of or arising or accruing as a result of
any employment, whether past or present, with the Contractor, as well as all legal costs including
attorney’s fees incurred in the defense of any conflict or legal action resulting from such
employment or related to the corporate amenities of such employment. The Contractor will
comply with all laws, regulations, municipal codes, and ordinances and other requirements and
standards applicable to the Contractor’s employees, including, without limitation, federal and state
laws governing wages and overtime, equal employment, safety and health, employees’ citizenship,
withholdings, reports and record keeping. Accordingly, the City shall not be called upon to assume
any liability for or direct payment of any salaries, wages, contribution to pension funds, insurance
premiums or payments, workers’ compensation benefits or any other amenities of employment to
any of the Contractor’s employees or any other liabilities whatsoever, unless otherwise specifically
provided herein.

C. Insurance Coverage and Employment Benefits. The City will not include the
Contractor as an insured under any policy the City has for itself. The City shall not be obligated
to secure nor provide any insurance coverage or employment benefits of any kind or type to or for
the Contractor or the Contractor’s employees, sub-consultants, subcontractors, agents, or
representatives, including but not limited to coverage or benefits related to: local, state, or federal
income or other tax contributions, FICA, workers’ compensation, unemployment compensation,
medical insurance, life insurance, paid vacations, paid holidays, pension or retirement account
contributions, profit sharing, professional liability insurance, or errors and omissions insurance.
The following disclosure is provided in accordance with Colorado law:

CONTRACTOR ACKNOWLEDGES THAT NEITHER IT NOR ITS AGENTS OR
EMPLOYEES ARE ENTITLED TO UNEMPLOYMENT INSURANCE BENEFITS
UNLESS CONTRACTOR OR SOME ENTITY OTHER THAN THE CITY
PROVIDES SUCH BENEFITS. CONTRACTOR FURTHER ACKNOWLEDGES
THAT NEITHER IT NOR ITS AGENTS OR EMPLOYEES ARE ENTITLED TO
WORKERS’ COMPENSATION BENEFITS. CONTRACTOR ALSO
ACKNOWLEDGES THAT IT IS OBLIGATED TO PAY FEDERAL AND STATE
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INCOME TAX ON ANY MONEYS EARNED OR PAID PURSUANT TO THIS
AGREEMENT.

D. Employee Benefits Claims. To the maximum extent permitted by law, the
Contractor waives all claims against the City for any Employee Benefits; the Contractor will
defend the City from any claim and will indemnify the City against any liability for any Employee
Benefits for the Contractor imposed on the City; and the Contractor will reimburse the City for
any award, judgment, or fine against the City based on the position the Contractor was ever the
City’s employee, and all attorneys’ fees and costs the City reasonably incurs defending itself
against any such liability.

VII. INSURANCE

A. General. During the term of this Agreement, the Contractor shall obtain and shall
continuously maintain, at the Contractor’s expense, insurance of the kind and in the minimum
amounts specified as follows by checking the appropriate boxes:

H The Contractor shall obtain and maintain the types, forms, and coverage(s) of
insurance deemed by the Contractor to be sufficient to meet or exceed the
Contractor’s minimum statutory and legal obligations arising under this Agreement
(“Contractor Insurance”); OR

X The Contractor shall secure and maintain the following (“Required Insurance”):

X Worker’s Compensation Insurance in the minimum amount required by
applicable law for all employees and other persons as may be required by
law. Such policy of insurance shall be endorsed to include the City as a
Certificate Holder.

= Comprehensive General Liability insurance with minimum combined
single limits of One Million Dollars ($1,000,000.00) each occurrence and
of One Million Dollars ($1,000,000.00) aggregate. The policy shall be
applicable to all premises and all operations of the Contractor. The policy
shall include coverage for bodily injury, broad form property damage
(including completed operations), personal injury (including coverage for
contractual and employee acts), blanket contractual, independent
contractors, products, and completed operations. The policy shall contain a
severability of interests provision. Coverage shall be provided on an
“occurrence” basis as opposed to a “claims made” basis. Such insurance
shall be endorsed to name the City as Certificate Holder and name the City,
and its elected officials, officers, employees and agents as additional insured
parties.

X Comprehensive Automobile Liability insurance with minimum combined
single limits for bodily injury and property damage of not less than One
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Million Dollars ($1,000,000.00) each occurrence with respect to each of the
Contractor’s owned, hired and non-owned vehicles assigned to or used in
performance of the Services. The policy shall contain a severability of
interests provision. Such insurance coverage must extend to all levels of
subcontractors. Such coverage must include all automotive equipment used
in the performance of the Services, both on the work site and off the work
site, and such coverage shall include non-ownership and hired cars
coverage. Such insurance shall be endorsed to name the City as Certificate
Holder and name the City, and its elected officials, officers, employees and
agents as additional insured parties.

X Professional Liability (errors and omissions) Insurance with a minimum
limit of coverage of One Million Dollars ($1,000,000.00) per claim and
annual aggregate. Such policy of insurance shall be obtained and
maintained for one (1) year following completion of all Services under this
Agreement. Such policy of insurance shall be endorsed to include the City
as a Certificate Holder.

X Cyber Liability Insurance, which shall include: (a) security and privacy
breach liability coverage that applies to losses arising from a computer
security failure, including a compromise of personal information, with a
minimum limit of coverage of One Million Dollars ($1,000,000.00) per
claim and annual aggregate, and (b) public relations expense, privacy
breach expense and cyber extortion expense coverage that applies to the
costs incurred for responding to a privacy breach, including both mandatory
and voluntary notification expenses, attorney’s fees, investigation costs and
credit monitoring subscriptions with a minimum limit of coverage of Five
Hundred Thousand Dollars ($500,000.00) per claim and annual aggregate.
Such policies of insurance shall be obtained and maintained for one (1) year
following completion of all Services under this Agreement. Such policies
of insurance shall be endorsed to include the City as a Certificate Holder.

B. Additional Requirements. Such insurance shall be in addition to any other insurance
requirements imposed by law. The coverages afforded under the policies shall not be canceled,
terminated or materially changed without at least thirty (30) days prior written notice to the City.
In the case of any claims-made policy, the necessary retroactive dates and extended reporting
periods shall be procured to maintain such continuous coverage. Any insurance carried by the
City, its officers, its employees, or its contractors shall be excess and not contributory insurance
to that provided by Contractor. Contractor shall be solely responsible for any deductible losses
under any policy.

C. Insurance Certificates. Contractor shall provide to the City a certificate of insurance
as evidence that the required policies are in full force and effect prior to the commencement of the
Services. The certificate shall identify this the Project/Services Name as set forth on the first page
of this Agreement.
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D. Failure to Obtain or Maintain Insurance. The Contractor’s failure to obtain and
continuously maintain policies of insurance shall not limit, prevent, preclude, excuse, or modify
any liability, claims, demands, or other obligations of the Contractor arising from performance or
non-performance of this Agreement. Failure on the part of the Contractor to obtain and to
continuously maintain policies providing the required coverage, conditions, restrictions, notices,
and minimum limits shall constitute a material breach of this Agreement upon which the City may
immediately terminate this Agreement, or, at its discretion, the City may procure or renew any
such policy or any extended reporting period thereto and may pay any and all premiums in
connection therewith. All monies so paid by the City, together with an additional five percent (5%)
administrative fee, shall be repaid by the Contractor to the City immediately upon demand by the
City. At the City’s sole discretion, the City may offset the cost of the premiums against any monies
due to the Contractor from the City pursuant to this Agreement.

VIII. INDEMNIFICATION

Contractor agrees to indemnify, defend, and hold harmless the City and its officers, insurers,
volunteers, representatives, agents, employees, heirs and assigns from and against all claims, liability,
damages, losses, expenses and demands, including reasonable attorney fees, on account of injury,
loss, or damage, including without limitation claims arising from bodily injury, personal injury,
sickness, disease, death, property loss or damage, or any other loss of any kind whatsoever, which
arise out of or are in any manner connected with this Agreement if such injury, loss, or damage to
the extent caused in whole or in part by, the negligent act, omission, error, professional error,
mistake, negligence, or other fault of Contractor, or any officer, employee, representative, or agent
of Contractor, or which arise out of a worker's compensation claim of any employee of Contractor.

IX. ILLEGAL ALIENS

The Contractor shall not knowingly employ or contract with an illegal alien to perform
work under this Agreement. The Contractor shall not contract with a subcontractor that fails to
certify that the subcontractor does not knowingly employ or contract with any illegal aliens. By
entering into this Agreement, the Contractor certifies as of the date of this Agreement it does not
knowingly employ or contract with an illegal alien who will perform work under this public
contract for services and that the Contractor will participate in the e-verify program in order to
confirm the employment eligibility of all employees who are newly hired for employment to
perform work under this Agreement. The Contractor is prohibited from using the e-verify program
to undertake pre-employment screening of job applicants while this Agreement is being performed.
If the Contractor obtains actual knowledge that a subcontractor performing work under this
Agreement knowingly employs or contracts with an illegal alien, the Contractor shall be required
to notify the subcontractor and the City within three (3) days that the Contractor has actual
knowledge that a subcontractor is employing or contracting with an illegal alien. The Contractor
shall terminate the subcontract if the subcontractor does not stop employing or contracting with
the illegal alien within three (3) days of receiving the notice regarding the Contractor’s actual
knowledge. The Contractor shall not terminate the subcontract if, during such three days, the
subcontractor provides information to establish that the subcontractor has not knowingly employed
or contracted with an illegal alien. The Contractor is required to comply with any reasonable
request made by the Colorado Department of Labor and Employment made in the course of an
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investigation undertaken to determine compliance with this provision and applicable state law. If
the Contractor violates this provision, the City may terminate this Agreement, and the Contractor
may be liable for actual and/or consequential damages incurred by the City, notwithstanding any
limitation on such damages provided by this Agreement.

X. REMEDIES

A. In addition to any other remedies provided for in this Agreement, and without
limiting its remedies available at law, the City may exercise the following remedial actions if the
Contractor substantially fails to perform the duties and obligations of this Agreement. Substantial
failure to perform the duties and obligations of this Agreement shall mean a significant,
insufficient, incorrect, or improper performance, activities, or inactions by the Contractor. The
remedial actions include:

1. Suspend the Contractor’s performance pending necessary corrective action as
specified by the City without the Contractor’s entitlement to an adjustment in any charge, fee, rate,
price, cost, or schedule; and/or

2. Withhold payment to the Contractor until the necessary services or corrections in
performance are satisfactorily completed; and/or

3. Deny payment for those services which have not been satisfactorily performed, and
which, due to circumstances caused by the Contractor, cannot be performed, or if performed would
be of no value to the City; and/or

4. Terminate this Agreement in accordance with this Agreement.

B. The foregoing remedies are cumulative and the City, in its sole discretion, may
exercise any or all of the remedies individually or simultaneously.

XI. RECORDS AND OWNERSHIP

A. Retention and Open Records Act Compliance. All records of the Contractor related
to the provision of Services hereunder, including public records as defined in the Colorado Open
Records Act (“CORA”), and records produced or maintained in accordance with this Agreement,
are to be retained and stored in accordance with the City’s records retention and disposal policies.
Those records which constitute “public records” under CORA are to be at the City offices or
accessible and opened for public inspection in accordance with CORA and City policies. Public
records requests for such records shall be processed in accordance with City policies. Contractor
agrees to allow access by the City and the public to all documents subject to disclosure under
applicable law. Contractor’s willful failure or refusal to comply with the provisions of this Section
shall result in the immediate termination of this Agreement by the City. For purposes of CORA,
the City Clerk is the custodian of all records produced or created as a result of this Agreement.
Nothing contained herein shall limit the Contractor’s right to defend against disclosure of records
alleged to be public.
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B. City’s Right of Inspection. The City shall have the right to request that the
Contractor provide to the City a list of all records of the Contractor related to the provision of
Services hereunder retained by the Contractor in accordance with this subsection and the location
and method of storage of such records. Contractor agrees to allow inspection at reasonable times
by the City of all documents and records produced or maintained in accordance with this
Agreement.

C. Ownership. Any work product, materials, and documents produced by the
Contractor pursuant to this Agreement shall become property of the City of Cherry Hills Village
upon delivery and shall not be made subject to any copyright by the Contractor unless authorized
by the City. Other materials, statistical data derived from other clients and other client projects,
software, methodology, and proprietary work used or provided by the Contractor to the City not
specifically created and delivered pursuant to the Services outlined in this Agreement shall not be
owned by the City and may be protected by a copyright held by the Contractor and the Contractor
reserves all rights granted to it by any copyright. The City shall not reproduce, sell, or otherwise
make copies of any copyrighted material, subject to the following exceptions: (1) for exclusive use
internally by City staff and/or employees; or (2) pursuant to a request under the Colorado Open
Records Act, § 24-72-203, C.R.S,, to the extent that such statute applies; or (3) pursuant to law,
regulation, or court order. The Contractor waives any right to prevent its name from being used
in connection with the Services. The Contractor may publicly state that it performs the Services
for the City.

D. Return of Records to City. At the City’s request, upon expiration or termination
of this Agreement, all records of the Contractor related to the provision of Services hereunder,
including public records as defined in the CORA, and records produced or maintained in
accordance with this Agreement, are to be returned to the City in a reasonable format and with an
index as determined and requested by the City.

XII. MISCELLANEOUS

A. Governing Law and Venue. This Agreement shall be governed by the laws of the
State of Colorado, and any legal action concerning the provisions hereof shall be brought in
Arapahoe County, Colorado.

B. No Waiver. Delays in enforcement or the waiver of any one or more defaults or
breaches of this Agreement by the City shall not constitute a waiver of any of the other terms or
obligations of this Agreement.

C. Integration. This Agreement constitutes the entire agreement between the Parties,
superseding all prior oral or written communications.

D. Notice. Unless otherwise provided in this Agreement, any notice under this
Agreement shall be in writing, and shall be deemed sufficient when directly presented or sent via
pre-paid, first class United States Mail, to the party at the address set forth below.
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If to the City: If to Contractor:

City of Cherry Hills Village Contractor
Attn: City Manager Attn: Scott Porter
2450 E. Quincy Avenue Bross Group, LLC

Cherry Hills Village, Colorado 80113 200 Union Boulevard, #299
Lakewood, CO 80228

With Copy to: With Copy to:
Cherry Hills Village City Attorney
Michow Cox & McAskin LLP

6530 S. Yosemite Street, Suite 200
Greenwood Village, Colorado 80111

E. Severability. If any provision of this Agreement is found by a court of competent
Jurisdiction to be unlawful or unenforceable for any reason, the remaining provisions hereof shall
remain in full force and effect.

F. Modification. This Agreement may only be modified upon written agreement
signed by the Parties.

G. Assignment. Neither this Agreement nor any of the rights or obligations of the
Parties hereto, shall be assigned by either Party without the written consent of the other.

H. Affirmative Action. The Contractor warrants that it will not discriminate against
any employee or applicant for employment because of race, color, religion, sex, or national origin.
The Contractor warrants that it will take affirmative action to ensure applicants are employed, and
employees are treated during employment without regard to their race, color, religion, sex, or
national origin. Such action shall include, but not be limited to the following: employment,
upgrading, demotion or transfer; recruitment or recruitment advertising; layoff or termination;
rates of pay or other forms of compensation; and selection for training, including apprenticeship.

L Governmental Immunity. The City, its officers, and its employees, are relying on,
and do not waive or intend to waive by any provision of this Agreement, the monetary limitations
or any other rights, immunities, and protections provided by the Colorado Governmental Immunity
Act, C.R.S. § 24-10-101, et seq., as amended (“CGIA”), or otherwise available to the City and its
officers or employees. Presently, the monetary limitations of the CGIA are set at three hundred
eighty-seven thousand dollars ($387,000) per person and one million ninety-three thousand dollars
($1,093,000) per occurrence for an injury to two or more persons in any single occurrence where
no one person may recover more than the per person limit described above.

J. Rights and Remedies. The rights and remedies of the City under this Agreement
are in addition to any other rights and remedies provided by law. The expiration of this Agreement
shall in no way limit the City's legal or equitable remedies, or the period in which such remedies
may be asserted.
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K. Annual Appropriation. Consistent with Article X, § 20 of the Colorado
Constitution, any financial obligation of the City not performed during the current fiscal year is
subject to annual appropriation, and thus any obligations of the City hereunder shall extend only
to monies currently appropriated and shall not constitute a mandatory charge, requirement, debt or
liability beyond the current fiscal year.

L. Binding Effect. The Parties agree that this Agreement, by its terms, shall be binding
upon the successors, heirs, legal representatives, and assigns; provided that this Section XII shall
not authorize assignment.

M. No Third-Party Beneficiaries. Nothing contained in this Agreement is intended to
or shall create a contractual relationship with, cause of action in favor of, or claim for relief for,
any third party, including any agent, sub-consultant or subcontractor of Contractor. Absolutely no
third-party beneficiaries are intended by this Agreement. Any third party receiving a benefit from
this Agreement is an incidental and unintended beneficiary only.

N. Release of Information. The Contractor shall not, without the prior written
approval of the City, release any privileged or confidential information obtained in connection
with the Services or this Agreement.

0. Attorneys’ Fees. If the Contractor breaches this Agreement, then it shall pay the
City’s reasonable costs and attorney's fees incurred in the enforcement of the terms, conditions, and
obligations of this Agreement.

P. Survival. The provisions of Sections VI (Independent Contractor), VII (Insurance),
VIII (Indemnification) and XII (A) (Governing Law and Venue), (J) (Rights and Remedies), (K)
(Annual Appropriation), (N) (Release of Information) (O) (Attorneys’ Fees), and (Q) Agreement
Controls shall survive the expiration or termination of this Agreement.

Q. Agreement Controls. In the event a conflict exists between this Agreement and
any term in any exhibit attached or incorporated into this Agreement, the terms in this Agreement
shall supersede the terms in such exhibit.

R. Force Majeure. Neither the Contractor nor the City shall be liable for any delay in,
or failure of performance of, any covenant or promise contained in this Agreement, nor shall any
delay or failure constitute default or give rise to any liability for damages if, and only to extent that,
such delay or failure is caused by “force majeure.” As used in this Agreement, “force majeure”
means acts of God, acts of the public enemy, acts of terrorism, unusually severe weather, fires,
floods, epidemics, quarantines, strikes, labor disputes and freight embargoes, to the extent such
events were not the result of, or were not aggravated by, the acts or omissions of the non-performing
or delayed party; provided, however, that Contractor shall be liable for delays or failures related to
COVID-19 or a government or quasi-government-imposed measure responding to an epidemic,
pandemic, or City of Cherry Hills Village-declared public health emergency (including measures
responding to COVID-19), as such a circumstance is foreseeable.

S. Protection of Personal Identifying Information. In the event the Services include
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or require the City to disclose to Contractor any personal identifying information as defined in
C.R.S. § 24-73-101, Contractor shall comply with the applicable requirements of C.R.S. §§ 24-
73-101, et seq., relating to third-party services providers.

T. Authority. The individuals executing this Agreement represent that they are
expressly authorized to enter into this Agreement on behalf of the City of Cherry Hills Village
and the Contractor and bind their respective entities.

U. Counterparts. This Agreement may be executed in one or more counterparts, each
of which shall constitute an original and all of which shall constitute one and the same document.
In addition, the Parties specifically acknowledge and agree that electronic signatures shall be
effective for all purposes, in accordance with the provisions of the Uniform Electronic
Transactions Act, Title 24, Article 71.3 of the Colorado Revised Statutes.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK

SIGNATURE PAGES FOLLOW
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THIS AGREEMENT is executed and made effective as provided above.

CITY OF CHERRY HILLS VILLAGE,
COLORADO

By:

Printed Name: Russell O. Stewart

Title: Mayor

Date of execution: , 2020
ATTEST:
Laura Gillespie, City Clerk
APPROVED AS TO FORM (excluding exhibits):
Kathie Guckenberger, City Attorney
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CONTRACTOR:

By:

Printed Name:

Title:

Date of execution: , 2020

STATE OF COLORADO )
) ss.
COUNTY OF )
The foregoing Agreement for Professional Services was subscribed, sworn to and acknowledged
before me this ___ day of , 20___, by as
of , a

My commission expires:

(SEAL)

Notary Public
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EXHIBIT A
SCOPE OF SERVICES

All the items listed in the City’s RFP fall within the scope of Contractor’s standard IT Managed
Services offering and are part of their disciplined IT delivery including professional IT
operations and support. Contractor agrees to provide all services set forth in the City’s
Information Technology (IT) Support Services RFP dated July 17, 2020, (“RFP”) a copy of
which is incorporated herein by reference.

More specifically, and in addition to those services identified in the RFP as applicable, the
Contractor will provide the following Services:

e Network and Server Components including:

o Managing computer systems, network and associated hardware, software,
operating systems necessary for the quality, security, performance, availability,
recoverability and reliability of the system.

» The Contractor will document the City’s entire environment and place
monitoring and support agents on all endpoints. This allows for the Contractor
to provide remote and automatic diagnostic monitoring and support activities
on any device.

» The Contractor will operate and manage the City’s Meraki equipment.

> The Contractor will operate and manage the City’s Veeam solutions.

» The Contractor will operate and manage the City’s multiple user end point
backup solutions to further protect user devices.

o Maintaining accurate inventory of all network components.

» The remote monitoring and management system agent provides an inventory
of all equipment as well as system information such as OS, software, etc.

> Once the Contractor understands more about the environment, they may
suggest an additional solution to assist in inventory management; this is
depending on the use cases and business needs.

o Document and/or back up device configurations such as firewalls, switches,
servers.
> Meraki automatically backs up the firewall configuration to the Meraki cloud

portal.

> Switch configurations will be copied and then stored in the Contractor’s
support systems.

»> Servers will be backed up via Veeam, if the City does not currently have an
offsite/cloud element to the backup policies, the Contractor will add this to the
City’s process to improve resiliency and business continuity posture.

o Document requests for IT support, as well as planned system changes, in a central
repository. The results and actions shall also be documented.

All requests for support will be submitted via email or the web portal.
All users will have access to the knowledge base for helpful information.
All users will have access to their submitted support requests.

Manager access will be granted to specified staff who can see all support
requests.

VVVY
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» All support requests are updated with communications and actions taken to
resolve.

o Provide automated updates to anti-virus (AV).

» The Contractor will operate and manage the City’s WebRoot AV.

> All modern enterprise class AV systems (including WebRoot) can be
configured to auto update. If the City decides to use a different AV system,
the Contractor will operate and manage the new system and provide input.

o Routinely perform file backups.
> This is accomplished as part of Disaster Recovery and Business Continuity.
» The Contractor presumes the City’s Veeam solutions will continue to be used

for this activity.

» The Contractor will work with the City to establish the Restore Point
Objectives (RPO) and Return to Operations (RTO) thresholds.

® Depending on the business requirements, the Contractor will establish
the appropriate configurations in the backup system and/or configure a
high availability solution for zero downtime.

o Maintain file level user permissions across the network.
> This is accomplished as part of the Active Directory and Server administration

function.

> If the City has not already established security groups, the Contractor will
work with staff to establish an organized structure to manage users that
minimizes administrative overhead while streamlining appropriate security
and control.

o Monitor and track licensing requirements for all City software to conduct updates
or purchase additional licenses, if needed, in a timely manner to ensure these costs
are accounted for in the appropriate budgetary year.
> Track in a Remote Monitoring and Management system.

o Discuss all normal, planned, production-grade network changes with the Director
of Finance and Administration and/or City Manager prior to implementation.

o Develop back-out procedures and receive approval of these procedures from the
Director of Finance and Administration and/or City Manager prior to
implementation.

o Redundant devices shall be kept available/online whenever feasible. This includes
firewalls, primary switches and routers.

» The equipment currently in place makes swapping and configuring equipment
relatively simple. Depending on the criticality of communication the
Contractor may suggest establishing a high availability/failover architecture.

o Broadcast all significant planned network changes to any affected user in
advance.

o Set-up new users and edit or remove existing users from the server.
> This is accomplished as part of managing users. As indicated above, Security

Groups simplifies this process and if not already in place the Contractor will
work with the City to get it implemented.

» Onboarding and offboarding process checklists will be added to the support
portal and digital runbook to ensure a standard and repeatable process is
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followed.
o Manage the email system.
» The Contractor will manage the City’s Exchange Server.
o Manage the wireless network(s) for the use of internal employees and visitors to
the City.
» The Contractor will operate and manage the City’s Ubiquiti solution.
» The Contractor will validate the logical separation of the internal and guest
network, if it is not in place, the Contractor will implement that separation.

e Information Security including:

o The Contractor will designate a security officer to perform oversight, conduct
constant review and monitoring, complete maintenance and updates, and
coordinates changes and deployments to stay in compliance with legal
regulations, technical advancements, and industry best practices.
> The Contractor will evaluate the existing configurations against the CIS

benchmarks and complete an Implementation Group | assessment to provide
the City with an overview of the configuration posture.

o Coordinate security measures to negate the possibility of data security breaches
early on/in hardware and software development lifecycle.
> The Contractor will perform an internal review of Implementation Group 1 of

the CIS controls.

> During onboarding the Contractor will establish the operating temp, frequency
and reporting for all security reviews.

o Provide information security to protect the confidentiality, integrity, and
availability of City information assets.

o Assist the City with an Incident Response Plan according to the City’s Emergency
Operations Plan.

» The Contractor has a boilerplate IS Policy document that will jumpstart this
effort.

= Key to success and validity for IT policies is to ensure decisions, where
possible, are captured in the system configurations and infrastructure.
Le., if a password reset every 90 days is required then ensure that
appropriate group policies are configured to make this required.

» The Contractor’s support for the City’s Business Continuity plan would start
with a review of the Business Impact Analysis and Risk Assessment. Based
on the content and the architecture decisions made during onboarding, the
Contractor’s approach for the technology portion of business continuity would
be:

* Ensure IT portion of BCP is aligned with the business.

* Document the agreed to Incident Management policy and process.
* Document the Backup and Disaster Recovery policy and process.
* Rehearse the incident management process.

» Validate backups by rehearsing a restore.

> If the City has not conducted a business impact analysis, the Contractor will
adjust the above approach to provide resiliency to City systems until such time
as the City completes these activities. If desired, the Contractor can assist with
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