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CHERRY HILLS VILLAGE
COLORADO
2460 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

Joint Public Safety Facility
Telephone 303‐789‐2541
FAX 303‐761‐9386

City Council Agenda
Tuesday, October 2, 2018
2460 E. Quincy Avenue, Cherry Hills Village CO 80113
Joint Public Safety Facility
5:30 p.m. – Study Session
1.
2.
3.

2019 Proposed Budget
Performing Arts Discussion
Discussion of Agenda Items

6:30 p.m. – Regular Meeting
1.

Call to Order

2.

Roll Call of Members

3.

Pledge of Allegiance

4.

Audience Participation Period (limit 5 minutes per speaker)

5.

Consent Agenda
a.
Approval of Minutes – September 17, 2018

6.

Items Removed From Consent Agenda

7.

Unfinished Business
a.
City Council Study Sessions

8.

New Business
a.
Public Hearing – Expanded Use Request by Glenmoor Country Club
b.
Resolution 22, Series 2018; Concerning the Appointment of a New Member to the Quincy
Farm Committee
c.
Resolution 23, Series 2018; Concerning the Appointment of a New Member to the
Planning and Zoning Commission
d.
Resolution 24, Series 2018; Approving a Memorandum of Understanding and Funding
Structure for the Formal Creation of the Centennial Airport Community Noise
Roundtable

***Agenda Continues on Second Page***

Notice:

Agenda is subject to change.
If you will need special assistance in order to attend any of the City’s public meetings, please notify the City of Cherry Hills Village at 303‐789‐2541, 48 hours in
advance.

CHERRY HILLS VILLAGE
COLORADO
2460 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

Joint Public Safety Facility
Telephone 303‐789‐2541
FAX 303‐761‐9386

8.

New Business (Continued)
e.
Authorizing the Mayor to Sign a Letter of Support for the City of Englewood’s Regional
Project Application to the DRCOG Transportation Improvement Program for a US 285
Congestion Mitigation and Associated Operational Improvements Study
f.
Contract for Services with Excavation and Construction Specialist
g.
Cherry Hills Village Art Commission Vacancy
h.
2019 City Council Meeting Dates

9.

Reports
a.
Mayor
b.
Members of City Council
c.
Reports from Members of City Boards and Commissions
d.
City Manager and Staff
e.
City Attorney

10.

Executive Session pursuant to CRS 24‐6‐402(4)(b) for purposes of receiving legal advice and
pursuant to CRS 24‐6‐402(4)(e) for purposes of determining positions relative to matters that may
be subject to negotiations; developing strategy for negotiations; and instructing negotiators
regarding Maven Properties v. Cherry Hills Village

11.

Adjournment

Notice:

Agenda is subject to change.
If you will need special assistance in order to attend any of the City’s public meetings, please notify the City of Cherry Hills Village at 303‐789‐2541, 48 hours in
advance.
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CHERRY HILLs VILLAGE
COLORADO
2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

Village Center
Telephone 303-789-2541
FAX 303-761-9386

ITEM: Srudv Session

MEMORANDUM

TO:

HONORABLE MAYOR CHRISTMAN AND MEMBERS OF CITY COUNCIL

FROM:

JESSICA SAGER, DIRECTOR OF FINANCE AND ADMINISTRATION

SUBJECT: 2019 PROPOSED BUDGET
DATE:

OCTOBER 2, 2018

DISCUSSION
Attached is a copy of the Proposed Budget for 2019 (Exhibit A). The public hearing and first
reading of budget ordinances are scheduled for the November 20th City Council meeting.
The proposed budget projects the General Fund balance to end 2019 at approximately
$9,271,242. General Fund revenues are budgeted at a 1% increase from the 2018 approved
budget and General Fund expenditures are budgeted at a 1% decrease from the 2018 approved
budget. The projected General Fund budgeted revenues are $7,155,260 and the projected
General Fund budgeted expenditures are $6,644,106 resulting in a surplus of $178,497. Section
9.4 of the Home Rule Charter states that the adopted budget shall contain a balance between the
total estimated expenditures and total anticipated revenue; therefore staff is recommending
transferring the General Fund surplus into the Capital Fund to help offset proposed capital
expenditures for 2019.
The proposed budget contains an overall estimate of 4% for employee salary increases and a
12% increase for health and dental insurance. Staff has not received information on the final
increases for the health and dental insurance, but expects to have the actual amounts prior to first
reading on November 20th•
The projected Capital Fund ending balance for 2019 is $3,471,398. The Public Works
Department has recommended several streets in the City for chip seal or concrete replacement in
2019 for a total cost of $348,000 (see the map attached as Exhibit B). Along with the projected
General Fund surplus of $178,497, staff has also transferred $19,000 from the Parks and
Recreation Fund into the Capital Fund to offset proposed Parks Department capital expenditures
for 2019.

G:\Citv Council\\fI’G-MEM()

The projected Parks and Recreation Fund ending balance for 2019 is $804,891. Parks and
Recreation expenditures are budgeted at a 3% increase. This increase is due to shared expenses
for the new Public Works Facility, 4% employee salary increases and an additional employee
that has been requested for 2019.

ADDITIONAL INFORMATION
Staff is updating the long range financial plan and will present it to City Council in conjunction
with the 2019 budget at the November
meeting.
ATTACHMENTS
Exhibit A: 2019 Proposed Budget
Exhibit B: Public Works Department Street Improvement Project map
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2019 PROPOSED BUDGET

1,792,394
74,620
134,050
475,769
29,592
2,9l4,49l
1.056.549
6,477.465

EXPENDITURES
Administration
Judicial
Data Processing
Community Development
Crier
Public Safety
Public Works
TOTAL OPERATING EXPENDITURES

BEGINNING FUND BALANCE
ADD/(SUBTRACT) OPERATING
DIFFERENCE
LESS: EXTRAORDINARY EXPENSES
ENDING FUND BALANCE
IAVAILABLE FUND BALANCE

TOTAL EXTRAORDINARY EXPENSES

EXTRAORDINARY EXPENSES
Transfer to Parks and Rec Fund
Transfer to Capital Fund

C

6,683,209
6.683.209

8,317,764
8.317.764

-

1,634,555

693.941
-

6,683.209

-

-

1,634,555

281,893
6,314,016

6,032.123

1,596,572
74,435
158,610
453.595
31.585
2.830,827
886.499

2,496.963
1.126.085
1,190,598
120.514
786.702
433,883
244,792
338.080
109,201
389.520
712.232
7,948,571

2017
ACTUAL

5.989,268

-

-

693,941

OPERATING GAIN/(LOSS)

-

6,477.465

COP PAYMENT
TOTAL EXPENDITURES

-

666.988
7,171.406

2.493,902
1.006.797
1,110,445
150.968
741.167
380,672
249,435
260.762
110.270

REVENUE
Current Property Taxes @ 7.30 Mills
Use/Tax Motor Vehicles
Sales Tax
Service Expansion Fees
Building Permits
Franchise Fees
Highway Users Tax
Municipal Court Fines
County Road & Bridge Levy
Specific Ownership Tax
Other Revenues
TOTAL OPERATING REVENUE

2016
ACTUAL

7,931,977
7,931.977

-

-

7,931.977

-

-

(0)

332,004
7.060,999

6.728,995

1,734,483
85,131
196.250
534,349
36.075
3,175,762
966.945

2.484,431
1,000.000
967,20l
100,000
620.000
355,000
240.861
280.000
110,778
295,000
607,728
7,060.999

2018
BUDGET

9,271,242
9,271.242

-

953,478

8,317,764

-

-

953.478

332,004
6,640,252

6,308.248

l,659.l04
82,398
174.377
57l,231
36,240
2,811.947
972.951

2,484,431
1.002.385
1,047.609
138.518
896.700
311,025
266,322
273,288
96,484
300,151
776.818
7,593.730

2018
ESTIMATE

GENERAL FUND
STATEMENT OF REVENUES AND EXPENDITURES

178,497
(178.497)
9.271,242
9,271.242

9,271,242

178,497

178.497

178,497

332,657
6,976,763

6.644,106

1,730.622
86,958
212.064
607,173
36,234
2,969,101
1.001,953

2,491,997
1,030.000
970,000
100.000
650,000
360,000
236,685
250,000
96,778
295,000
674.800
7,155,260

2019
BUDGET

SUMMARY2019

CITY OF CHERRY HILLS VILLAGE, COLORADO

ASSESSED VALUE
Mill Levy’
CURRENT PROPERTY ‘fAXES

SPECIFIC OWNERSI’IIP TAXES
UTILITY FRANCI-IISE FEE
CABLETELEVISION FEES
CURRENT TAX INTEREST
SALES TAX
USE TAX/MOTOR VEHICLES
EXCISETAX

01-310-3111

01-310-3121
01-310-3161
01-310-3162
01-310-3191
01-310-3311
01-310-3312
01-310-3313

SERVICE EXPANSION FEES
ZONING & SUBDIVISION FEES
ELEVATOR INSPECTION FEE
PLAN REVIEW FEE
REINSPECTION FEES
DOG LICENSES
STREET CUT PERMITS
STORM WATER CONST. PERMIT

ENGINEERING l’LAN REVIEW

01-320-3222
01-320-3223
01-320-3224
01-320-3225
01-320-3226
01-320-3227
01-320-3228
0 1-320-3229

01-320-3230

OTIIER REVENUES
DONATIONS TO TFIE ART COMMISSION
LEASE PROCEEDS
TOTAL MISC REVENUES

01-360-3680
01-360-3681
01-360-3690

9/2u/2ulul 1:10 AM

CRIER ADVERTISEMENT

01-360-3660

TOTAL REVENUES

INTEREST INCOME
PENALTY-BUILDING PERMIT
CRIER CONTRIBUTIONS

01-360-3611
01-360-3612
0 -360-3650

IT0TAL CIIARGES FOR SERVICE

EXTRA DUTY SERVICE CHARGES
FALSE ALARM FEES
MUNICIPAL COURT FINES
DUI FINES
FUEL SURCHARGE

IT0TAL INTERGOVERNMEN1’AL

[IIG[l WAY USERS TAX
CNTY RD/BRIDGE LEVY

01-330-3352
01-330-3371

01-350-3420
01-350-3421
01-350-3511
01-350-3512
01-350-3513

MOTOR VEH.REGISTRATION
CIGARETTE TAX

01-330-3321
01-330-3342

TOTAL LICENSES/PERMIT

LIQUOR LICENSES
SECURITY ALARM PERMITS
BUILDING PERMITS

01-320-3211
01-320-3213
01-320-3221

ITOTAL TAXES AND FEES

DESCRIPTION

ACCOUNT

2019 PROPOSED BUDGET

-

7,171,406

28.010
63.130
8.286
169,330

249.435
110,270
388.336
59.646
6.500
260,762
7,132
19.210
353.250
51.003
3.705
5.426
9.770

10,313
1,113,118
25,128
3,503

2,330
54.819
2.400

-

5,000
106,795

-

150,968

5,147,372
8.628
30.700
741.167

-

380.672
147.816
7.740
1,110.445
1,006,797

-

7.30.
2.493.902

ACTUAL

2016
-

7.948,571

134,400

3

7,060.999

-

190,431

30,000

6.000
7,500

3,000

240,861
110.778
379.630
50.000
2,000
280.000
8,000
19.000
359.000
80.000

20,000
941.828
25,000
3,000

2.000

4,000
100,000
500
2.000
55.000

100.000
2,000

5,246,132
6.328
30.000
620.000

-

295.000
355.000
140.000
4.500
967,201
1.000,000

2,484.431

7.301

340.332958

7,900

I

2018

BUDGET

66,052
7.740
8.286

244.792
109,201
382,797
63,361
6,200
338,080
6,299
23.280
437,220
00.295
1.550
6,605
9.903

9,043
1.138,771
25,331
3,473

120,514
674
4,680
115,293
1.000
2,202
56.175
3.000

5,799,351
7,489
31,100
786.702

-

380,520
433.883
154.424
7.878
1.100,508
1,126,085

7.301
2.406,063

ACTUAL

2017

GENERAL FUND REVENUES

CHERRY HILLS VILLAGE
2019 BUDGET
20I8

7,593,730

263,270

77.700
6,475
8.240

266,322
96,484
389,651
53.628
4.300
273,288
5,838
17.345
354.399
155.449
.700
5,822
7,885

12,088
1.290,136
23.866
2,979

138,518
927
4,228
159.010
1,200
2,020
35.225
2.571

5,296.274
6,375
31.275
896.700

-

1.002,385

1,047.609

300,151
311,025
144.748
5.927

7.30
2,484,431

ESTIMATE
340,332.958

2019

7,155,260

7,900 Crown Castle (665.50 x 12)
212,900

-

1
2019 GFo,,d Cupilul BudgoI

70,000 Police reports, attclion proceeds, security guard licenses, business licenses, nolary fees

1,500 Building permit penally
6,000
7,500 $25 per ad for residents; $45 per ad for non-residenls

120.000 CSafe interest, Wells Fargo. Colotrust interest and CD’s

329,500

5,290,197
6,200 Annual renewals (4th QIc); country clubs, Shoppes al Cherry lulls
30.000 $25 per household w/ active security systems
650,000 .0% valnalion on building perntil applications
S0.80 sq. ft. on additional livable sq. fI.; $0.30/sq. fI. on accessory struclures/uses
100,000 (wilh the exception of $0.05/sq. ft. on sport courts)
1,000 Prltnarily land use (i.e.: varIance) applications
4.000 Annsial inspeclions
105,000 Based on bttilding aclivily
500 Based on building activity
2.000 Annual dog lags at $10 per dog
50,000 Private cuts in ROWs
2,500 Administration and Inspections for Stormwater Construclion Permits
Engineering Review of Stowrmwater Construction Permits. Drainage Reports and
10,000 floodplain analysis of Building Permits
961,200
25,000 County collected
3,000 Stale derived
Based on the # of vehicles and street miles in each community relalive to the same
statistics in olher municipalities and the CO Dept of Transportations revenue eslimales
236,685 available at this time
96,778 Shaceback from Arapahoe Counly (.567 mills x Assessed Value x50%)
361,463
55,000 Revenues to off-set officer expense in Ptthlic Safely ($65/hr)
2,000 1st & 2nd false alarm=nocharge; 3rd$l00; 4lhand any subseqsient$200
250,000 Fines ($25/pt)
7,500 From County for DUI offenders ticketed in CI-IV
15,000 $10 per ticket

-

7.30
2,491.997 Provided by the County.
County collected. I3asically properly tax charged on the type of vehicle. The year and
taxable value deterntine these fees. Taxable value is determined by taking 85% of the
295,000 suggested retail price (MSRP).
360,000 Xcel. Century Link
140.000 Comcast
3,200 Interest on properly tax
970,000 3.5% on taxable transactions in the City
1,030,000 3% on sale)purchase or lease of licensed vehicle

BUDGET
NOTES/EXPLANATIONS:
341.369,436

CITY OF CHERRy H’LS VILLAGE. COLORADO

Administration
the Cily

the Director

of
Finance and Administration, the Human Resource Anatyst.

is

Chairman

of the

PERSONNEL SERVICES:
PERSONNEL SERVICES

FEE PERSONNEL
SOCIALSECURITYTAXES
RETIREMENT 401-NONSWORN
RETIREMENT4S7
HEALTH-LIFE-DENTALINSURANCE
UNEMPLOY-WORKERS COMP INS
OVERTIME

01-411-1011

01-41 1-1012
01-41 1-1013
01-411-1014
01-4t1-1015
01-411-1016
01-41 1-1017
01-411-1019

ITOTAL UTILITIES

UTILITIES:
01-411-3031 GAS-HEAT-LIGHT
01-411-3033 COMMUNICATIONS
01-411-3035 SEWER

01-41 1-2021 OFC-SUPPLIES-POSTAGE
01-41 1-2022 PRINTING-REPRODUCTION
01-41 1-2028 SPECIAL MATERIALS
IT0TAL SUPPLIES AND MATERIALS

SUPPLIES AND MATERIALS:

ITOTAL PERSONNEL SERVICES

DESCRIPTION

City Manager
Finance Director
Cily Clerk
Accounting Clerk
Human Resources
TOTAL

PERSONNEL SUMMARY

City Employees:

to

and
the Ciiy

the City Conncit. The City

19.022
17.681
2,853
39.557

14.660
2.130
2.020
18.809

38.475
25,299
71.746
491.219
53,103
1.440
1,206.751
-

16.086
16.241
2,033
34,360

2.341
18.935

2,001

14.593

18.600
34.606
30.17S
66.532
432.941
49.385
1.916
.076,632

17.400

2017
ACTUAL

51

442.474

l

2017

508069

2(116
ACTUAL

2016

l

22.000
25.000
3,018
50.0 18

21,500

16,000
3.000
2.500

25.000
33.786
40,000
72.000
502.352
58,147
1.000
1,173,935

441.650

2018
BUDGET

2018

51

18.269
19,921
2.445
40,635

15.931
3.061
2,234
21,226

16,800
31,006
27.207
60,992
430,406
60.913
2.959
1,021,249

390.965

2018
ESTIMATE

2018

-.

41

0

NOTES/EXPLANATIONS:

CITY OF CHERRY HILLS VILLAGE, COLORADO

2019 GF and Cap/at Budget

20,682 19% allocated to Parks
20,000 In house VOIP. 19% allocated to Parks
3,018 Sanitation District ($640) and City of Englewood ($2,378), 19% allocated to Parks
43,700

21,500

16,000 0111cc supplies, postage
3.000 Letterhead, envelopes. County recording fees. GFOA booklet printing (Sl.000)
2,500 Coffee supplies. notitry. printer nutterials

1.124,283

2.000

20,000 Prosecuting Attorney. 2 sessions per nsonth (plus 3 additional court sessions if needed)
27.631
30,000
61,226
562,634
59,609 Pinnacol & The Colorado Dept of Labor and Employment. 19% allocated to Parks

361,183 4% increases less allocations to Parks

BUDGET

2019

2019

br service and records management.

Electoin Commission and assists the Conncil with tormat pnhtic notices and public relations. Other functions

undertaken by this department are personnel management. City insurance programs, coordination ot citii’en reqncsts

Cterk also serves

ACCOUNT

9/28/201811:39 AM

Manager,

the City Cotincit ir the general tinancial and personnel administration 01 the City government. The Director 01

of

Finance is responsihte tie the care and maintenance of alt City ttscat mailers. The City Cterk provides secretarial services

to

l)ivision Lv comprised

Clerk. The City Manager is responsihte

The

GENERAL FUND
ADMINISTRATION

2019 PROPOSED BUDGET
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2019 PROPOSED BUDGET

ADMIN REQUESTS
FINANCE DIRECTOR
FINANCE DIRECTOR
FINANCE DIRECTOR
FINANCE DIRECTOR
HR ANAYLST
HR ANAYLST
CITY
CITY
CITY
CITY
CITY
CITY
CITY
CITY CLERK
CITY CLERK
CITY CLERK
CITY MANAGER
CITY MANAGER
CITY MANAGER
CITY MANAGER
VARIOUS
COUNCIL
COUNCIL

JUSTIFICATION

EE Tuition reimbursement
TUITION
Colorado Govt Finance Officers Association
TRAINING
Colorado Govt Finance Officers Association
DUES
Government Finance Officers Association
DUES
Colorado Govt Finance Officers Association
ANNUAL CONF
Colorado Human Resource Association
MEETINGS/CONFERENCE
Society for Human Resource Management
DUES
Mountain States Employers Council
TRAINING
Colorado Municipal League
DUES
Colorado Municipal League
WRKSHPS/HNDBKS/+
Co Secretary of State
NOTARY
Denver Regional Council of Governments
DUES
Mountain States Employers Council
DUES
Colorado Communications and Utilities Alliance DUES
Colorado Municipal Clerks Association
DUES
International Institute of Municipal Clerks
DUES
Colorado Municipal Clerks Association
WORKSHOPS
Colorado City Management Association
DUES
Colorado Municipal League
ANNUAL CONF
International City/County Management Association DUES
Metro Managers/Mayors
MTGS/MEMBERSHIP
Various
MILEAGE
Centennial Airport Roundtable Membership
DUES
Unknown

Administration Division
2019 PROPOSED BUDGET
TRAINING. DUES AND SUBSCRIPTIONS
01-411-6063
NAME OF ORGANIZATION,
NAME OR POSITION
PUBLICATION, OR DESTINATION

49,198

1,000
3,000

550
185
155
50
75
600
1,420
513
150

5.600

395
209
2,000
7,686
250
40
4,100

500

20,000
500
50
170

ESTIMATED 2019 COST

LIST_ADM 2019

CITY OF CHERRY HILLS VILLAGE, COLORADO

279

IT0TALSUPPLIE5ANDMATERIALS

9/28/201811:15 AM

MISCELLANEOUS EXPENSES
EQUIPMENT

01-412-6068
01-412-7071

TOTAL JUDICIAL EXPENSES

ITOTAL OTHER EXPENSES

TRAIN.-DUES-TRAVEL-SUBSC
INTERPRETERS

OTHER EXPENSES:

IT0TAL CONTRACTUAL SERVICES

JURY-WITNESS FEES

74,621

1,752

-

329

573
850

-

-

165

CONTRACTUAL SERVICES:

114

PRINTING-REPRODUCTION

72,590

OFC SUPPLIES-POSTAGE

01-412-6063
01-412-6067

01-412-4050

01-412-2021
01-412-2022

SUPPLIES AND MATERIALS

-

14,000
4.267

I

2

54,323

ACTUAL

2016

[I6

T0TALE

Municipal Judge

Bailiff (pt)
TOTAL

Court Clerk

IT0TAL PERSONNEL SERVICES

OVERTIME

TAXES

FEE PERSONNEL

01-412-1012
01-412-1013
01-412-1019

SOCIAL SECURITY

PERSONNEL SERVICES

PERSONNEL SERVICES:

DESCRIPTION

01-412-1011

ACCOUNT

Fee Personnel:

City Employees:

PERSONNEL SUMMARY

15,000
4.196

74,435

1,046

-

-

496
550

5

5

208

165

43

73,176

-

I

I

2!

53,980

ACTUAL

2017

2017

20,250
4.281

85,131

3,940

-

2,340

600
1,000

100

100

600

400

200

80.491

-

I

I

II

2

55.960

BUDGET

2018

2018

20,250
4,306

54,706

82,398

2,584

-

852

517
1.215

40

40

513

351

162

79,262

-

I

I

2!

ESTIMATE

2018

2018

appoints a Municipal Judge to preside over the court and the Prosecuting Attorney prosecutes cases on behalf of the City. The
Court Clerk coordinates the day-to-day court operation and court sessions. The Bailiff assists with court activities. This
Division is under the supervision of the Director of Finance and Administration.

The Cherry Hills Village Municipal Court attends and adjudicates cases involving violations of municipal ordinances, most of
which are violations to the Traffic Code. The Court holds two Wednesday morning sessions per month. The City Council

GENERAL FUND
JUDICIAL

2019 PROPOSED BUDGET

___________
___________
___________
___________
___________
___________
___
__

NOTES/EXPLANATIONS:

appeared for service & $10/day for 6

86,958

3,460

-

1,560 month

=

$1,560)

2019 GF and Capital Budget

Court Appointed Attorney ($65/hour 2 hours a case & I case a

Court rules

jurors who
selected jurors

$18,000, plus 3

$5/day for 18

court forms, ticket jackets, etc

No trials currently scheduled.

Envelopes,

Municipal Judge Membership ($80).
600 book/supplements ($300)
1,300 Estimate based upon hislorical costs

100
100

200
400
600

82,798

4,445

=

CITs’ OF CHERRY HILLS VILLAGE, COLORADO

___________
___________
___________
___________
___
__

4% salary increases
Judge $750/session x 2 sessions a month
20,250 additional Court 5C551OflS ($2,250)

II

21

58.103

BUDGET

2019

2019

_______

EQUIPMENT/HARDWARE

TOTAL DATA PROCESSING

01-414-7071

9/28/201811:16 AM

18,627

134,051

MISCELLANEOUS EXPENSES

01-414-6068
0

88.565
0

OTHER CONTRACTUAL SERVICES
EQUIPMENT MAINTENANCE

01-414-4049
01-414-5052

26.859

2016
ACTUAL

SOFTWARE

DATA PROCESSING:

DESCRIPTION

01-414-2028

ACCOUNT

employees.

20.975
158,610

41.251

79.984
0

16.401

2017
ACTUAL

30,931
196,250

47,069

96.250
5.000

17.000

2018
BUDGET

The Information Technology Division was established to accotint for computer related expenses of the
entire City. These services are shared and not always departntent specific. This division has no

GENERAL FUND
INFORMATION TECHNOLOGY

2019 PROPOSED BUDGET

1

21,113
174,377

51,124

82.255
4,000

15.886

2018
ESTIMATE
NOTES/EXPLANATIONS:

2019 CF and Capdal Budgst

Windows upgrade and replacement computers for entire City ($17,453).
misc printers ($400), battery back-ups ($300), misc software require to re
purchase after upgrade ($2,000): Portion of Windows upgrade allocated to
18,357 Parks
212,064

Police Records Management ($24,000), Data 911 ($6500). Porter Lee
Software and License ($1,800), TriTech Mobil Maintenance ($2.7 19). Data
Works ($2,700). Caselle(TriTech converter ($4,000). Caselle license for
45.519 Code Enforcensenl Officer and one additional ($3,800)

Caselle Connect ($20,400). Caselle Budgeting Software ($11,000).
CivicPlus website ($5,427), North Star support ($88,500 + $10,000 to
migrate to new business server). Cloud back up ($8,500): VMWare support
($1,750): SSL annual security certificate ($150): Portion of line item
126,189 allocated to Parks
5,000 Replacement parts

Managed Services: anti-virus. anti-spam. ESRI, Filelocker. Bluebeam 19%
17,000 allocaled to Parks

2019
BUDGET

CITY OF CHERRY HILLS VILLAGE, COLORADO

9/2u,aulullt7 AM

2S1 BUDGET

SOCIAL SECURITY TAXES
OVERTIME

01-418-1013
01-418-1019

31

31

TOTAL SUPPLIES AND MAINTENANCE

1.300
232.7 19

BUILDING INSPECTION

OT[IER CONTRACTUAL SERVICES

01-418-4045

01-418-4047

0l-4I8-4049

MISCELLANEOUS EXPENSE

EQUIPMENT

0I-4I8-707l

TOTAL COMMUNITY DEVELOPMENT

ITOTAL OThER EXPENSES

TRAIN.-DUES-TRAVEL-SUBSC

01-418-6063

01-418-6068

OThER EXPENSES:

TOTAL CONTRACTUAL SERVICES

124.746

CONTRACTED PLAN REVIEVa’
ENGINEERING SERVICES

0l-4I8-4042

475,770

828
3.676

2,606

242

68.6 13
37.357

-

GREEN BUILDING REBATES

01-418-4041

CONTRACTUAL SERVICES:

TELEPHONE

Ot-4l8-3033

703

4.088

PRINTING-REPRODUCTION

0l-418-2022
01-418-2028

SPECIAL MATERIALS

1,933
101

OFCE suPPLIEs-Pos’rAGE
2.054

235.287

0

0
0

21

250

-

453.595

176
7.353

3,698

3,479

235
244,434

128,992

75.318
38.490

1.400

534,349

9.800

1,800

4,000

4,000

344.700

72.200

165,000

27,500

80.000

-

-

6,750

101
4.377

2,500

4.000

173,099

160.798
12.301

BUDGET

2018

2018

1.240

3.036

197.430

183.277
14,153

ACTUAL

0
0

2017

2017

0
0

218.199
l7.088

ACTUAL

2016

2016

Ot-418-2021

SUPPLIES AND MAINTENANCE:

TOTALI’ERSONNELSERVICES

PERSONNEL SERVICES

PERSONNEL SERVICES:

DESCRIPTION

01-418-lOll

ACCOUNT

I

TOTAL[

Community Dgveioptnent Director
Community Developmenl Clerk
Special Projects Coordinator
Siormwaier Technician
Code Enforcement

PERSONNEL SUMMARY
City Employees:

0

0
0
21

571,231

1,000
8,883

3,901

3,983

87,516
356,766

131,011

48.839

89,400

-

-

5,653

1.843
193

3.617

199.928

185.551
14,378

2018
ESTIMATE

2018

0

31

0.5

0.5

Inspection reports, inspection records, permit cards, business cards.

Ploller paper and carlridges. plotter maintenance,
supplies

-

(52.200)

607,173
25t9 GF uriS Cupitul Badnet

Office equipment (51.6001, nnifortnt expense for Code
Enforcemenl/Stormwater Technician ($595). Slormwater testing
2,695 supplies ($500)
10,895

4,000 Car allowance ($3,000); tisiscellaneous ($1,000)

State APA Conference or Rocky Mountain Land Use Institute
Conference ($1,500), Bttilding Clerk training ($500). Code
Enforcement/Slornswater Technician annual training (1,000) and
4.200 other training/publications ($500)

APAJAICP Mennbership Dues-CD Director and CD Clerk ($700).

72,200 Zoning Code Re-write ($70,000)
367.900

Denver Regional Aerial Photography Project (DRAAP)

165,000 and Reimbstrsahtes

Colorado Code Consulting Pertoil Inspections, General Consmmlting

90,000 Colorado Code Consulting Plan Review
40.000 Traffic and Floodplain Analysis of’ permit applications Review of

-

700 Code Eni’orcement/Stormwater l’echnician cell phone

7,250

250 Courier services for City Attorney Packets and reviews

2,500 notice of’ public hearing signs

4,500

221.128

and general office

4% salary increases. Slormwater TechntcianJCode Enforcemenl
Officer moved into Community Developmenl (19% allocated 10

NOTES/EXPLANATIONS:

205,414 Parks)
15714

BUDGET

2019

2019

‘lire Community I )eveloprnenl Department is responsible I rtite enliarcetnent or municipal ordinances relating to tie subdivision of land. zoning, floodplain
regulations, anal building codes. ‘rhe department aLso provides stalling limr the t’lanning and Zoning Cmmmntnissiamn anti ltmmjrd of Adinstinent and Appeals. ‘lire
Catmmrmnnnty I )eselopmnent I )rreetatr and Cotnitmunaty I )evelatpmncnt Clerk pratvidc day-to—day atlrttintstratron anal ctmm,rdinatmamn liar the department anti oversee
contracts lair Lily lingineering anti Iluilding Inspection services ‘[his alepartmnent alsm, includes time Cattle iinlimrcemnent l)liicen/Storr,mwamer ‘technician whit
mmmnmlaars all stmarlnwater ‘rr,mims and investigates code violations.

GENERAL FUND
COMMUNITY DEVELOPMENT

CITY OF CHERRY HILLS VILLAGE COLORADO

___________
___________
___________
___________
__________
___________
________

9/28/201811:19 AM

TOTAL SUPPLIES/MATERIALS
TOTAL VILLAGE CRIER

Prinling and Reproduclion

01-419-2022

I

Supplies-Postage

01-419-2021

TOTALPERSONNELSERVICE

FeePersonnel

01-419-1012

I

DESCRIPTION

ACCOUNT

17.470
26,542
29.592

9.072

3.050
3.050

2016
ACTUAL

9,331
19,054
28,385
31,585

3,200
3,200

2017
ACTUAL

1

10,495
21.840
32.335
36,075

3,740
3,740

2018
BUDGET

10,478
21.747
32,225
36,240

4,015
4,015

2018
ESTIMATE

The Village Crier is a monthly publication. Its purpose is primarily to inform villagers of local government issues but atso to report
upcoming Village events and spotlIght graduales and obituaries. A member of staff currently serves as the edilor, and along with the
Crier Board, in responsible for Ihe gathering of articles. the printing and the mailing. A graphic designer has been hired to handle the
layout. As of 1998. City staff has agreed lobe responsible for the accounting of Crier financial transactions in the Village Crier
Division.

GENERAL FUND
VILLAGE CRIER

2019 PROPOSED BUDGET

NOTESIEXPLANATIONS:

2019 GF and Capilal Budget

Approx $887 per issue + $250 misc Ihank you cards &
10,894 donalion envelope expense (printer increase of 10%)
21,600 Approx Sl,800 per issue
32,494
36,234

$275 for graphic artist x 8 issues (8 page) / S385 for graphic
3,740 artIst X 4 Issues (12 pages)
3,740

2019
BUDGET

CITY OF CHERRY HILLS VILLAGE. COLORADO

SPECIAL MATERIALS

ANIMAL CONTROL

01-421-2024

01-421-2028

01-421-2029

9/2812018112i AM

CRIME PREVENTION
SCHOOL RESOURCE OFFICER

01-421-2023

IT0TAL SUPPLIES AND MATERIALS

PRINTING-REPRODUCTION

EXTRA DUTY CHARGES
ITOTAL I’ERSONNEL SERVICES

0 1-421-1020

01-421-2022

UNIFORM EXPENSE
OVERTIME

01-421-1018
01-421-1019

SUPPLIES AND MATERIALS:
OFC SUPPLIES-POSTAGE

PERSONNEL SERVICES:
PERSONNEL SERVICES
SOCIAL SECURITY TAXES
POLICE PENSION CONTRIBUTIONS

01-421-1011
01-421-1013
01-421-1014

01-421-2021

DESCRIPTION

City Employees:
Police Chief/Deputy Police Chief
Police Commander
Police Sergeants
Police Support Services Supervisor
Police Officers
Animal Control Officer
Code Enforcement Officer
Slormwaler Technician
Police Technician
Police Clerk

PERSONNEL SUMMARY

28

28

2.530,638

2,557,915

30,758

374

14,060

3,267
0

4,777

30,932

680

16.806

2.147
0

5,383

5.916

18.560
21.163
50.383

18.355
28.638
48.931

8.280

2,227,506
52,235
160,791

2,263,123
57,187
141,681

2017
ACTUAL

I
I
4
I
17
I
0.5
0.5
I
I

2017
I
I
4
I
17
I
0.5
0.5
I
I

2016
ACTUAL

2016

28

I
I
4
I
17
I
0.5
0.5
I
I

37,700

1,000

16,900

3.500
1,500

6,000

8,800

2.734.377

26.860
50.000
54.500

2,383,431
50,586
160,000

2018
BUDGET

2018

990
36,709

16.661

1,500

3,460

5.949

8,149

2.427,168

18,452
49,993
45,534

48,014
158,275

2.106.899

NOTES/EXPLANATIONS:

CItY OF CHERRY HILLS VILLAGE, COLORADO

20mg OF arid Capitol 600991

Weapons inspections, duly and training ammunition, Taser cartridges for annual
recertificatton. range supplies, defensive tactics supplies, driver training supplies, targets.
small gun parts for department owned firearms, repairs to department owned rifles.
Photographic processing; evidence collection nnaterials: fingerprint kits, evidence tape,
evidence bags, tape lifters and backs, ink rollers, ink, and powder; batteries: drug test kits;
supplies for the Intoxilyzer; supplies for the AEDs; small disposable items used by patrol;
16,900 chemical agent, and other miscellaneous items.
Annual dog registration forms and dog tags, animal impound fees, veterinarian charges, and
small equipment and supply items ttsed by the AC Officer. Urban wildlife management and
1,000 fox reiniroduction program materials and education.
41,375

8.975 Copier paper, toner, PD office supplies, shredder bags and blank DVDs
Dept. forms, letterhead and envelopes, business cards, municipal and state court summons
6,000 and complaint forms
National Night Out event, books, brochures, flyers & PD mailings addressing crime
7.009 prevention measures ($3,000).
1.500 School Resource Officer supplies

2.496,108

26,765 $1,000
52,500 Overtime compensalion
66,720 Majority otlset with revenue (City covers 54.200 ot CHVE crossing guard)

Uniform replacement $505 X 27 employees = $16,065; 4 ballistic vests X $925 = $3,700;
clothing & equipment for 2 new police officers = $4,000; Motorcycle Uniforms $2,000: Misc

2,136,705 Salary step increases; 100% Anitrial Control and one full officer allocated to Parks
53,418 5 civilian etnployees in social security
160,000 City’s 8% contribution for all sworn officers

BUDGET

271

0
0

0.5
0.5

281

7

2019

2019

17

4

2018
ESTIMATE

2018

eilueato the public. preveni juventle delinquency. priivtile lunely response in culLs br service. inuestigate criminal activity.
apprehend ollenders, provide sale and eflicieni low of tattle. address animal control violamo,ns and provide other sen’ices based
on input Iriim the coinniunily.

the Police Iteparlntent seeks to enhance he quality it lOe wohtn the Vilbge thrimgh the development and delivery ol a Sill
range of prolessional buy enlorceritent services. these services include aeiivrlies and programs ilesigneil to: prevent cnme.

GENERAL FUND
PUBLIC SAFETY

ACCOUNT

2019 PROPOSED BUDGET

TELEPI-IONE
SEWER

01-421-3033
01-421-3035

OTFIER CONTRACTUAL SERVICES
IT0TAL CONTRACTUAL SERVICES

01-421-4049

EQUIPMENT MAINTENANCE

VEHICLE MAINTENANCE
GASOLINE-OIL
I1’Ol’AL MAINTENANCE

01-421-5052

01-421-5053
01-421-5054

EQUIPMENT

01-421-7071

9/20/201511:21 AM

MISCELLANEOUS EXPENSES

01-421-6068
12.325

1,415

2,914,491

SPECIAL INVESTIGATIONS

01-421-6066

1,380

TOTAL PUBLIC SAFETY

PRISONER EXPENSES

01-421-6065

10,044

44,260
89,846

TESTING AND PIIYSICAL EXAMS

01-421-6064

20.422

5.418
22,953
45.687

2.629

14,687

114,627
145,130

30,503

21,255
1,436
45,155

1,507

20,957

IT0TAL OTHER EXPENSES

TRNG-DUES-TRAVEL-SUI3SC

01-421-6063

OTIIER EXPENSES:

BUILDING MAINTENANCE

01-421-5051

MAINTENANCE:

VEHICLE MAINTENANCE CONTRACT

01-421-4048

CONTRACTUAL SERVICES:

IT0TAL UTILITIES

WATER

01-421-3032

UTILITIES:

ELECTRICAIJGAS

01-421-3031

2019 PROPOSED BUDGET

2,830,827

29,134
67.530

10,531

1,578

2,360

5,750

18,168

3,970
22,702
41.436

1,910

12.764

89,532
117.512

27,980

17,131
1,513
42,780

3,775

20,361

3.175,762

13,875
86.875

15,000

6.400

7,800

15,000

28.800

5.700
40.000
77,700

11,000

20,000

124.000
179.000

55.000

30,175
1,435
60,110

2,500

26,000

2

2,811,947

16,903
76,722

11,042

5,041

5.560

12,880

23,407

6.314
34.405
69.558

10.770

18,061

102,001
147.001

45.000

25,059
608
54,790

2,192

25,931

($3,500), 4

phone

-

-

TraininglTravel seminar registration fees ($14,000), conference expenses (S3.500). PoliceOne
Academy ($1,800), dues and subscriptions (S2,000). leadership traintugJsupervisors (S2.S00).
in-service training by City Allorney ($5,000).
New employee physicals. credit checks, polygraph and psychological screening of police
officer candidates, background investigaitons ($9,000). Sergeant promolional assessment
process ($6,000)
Blood testing for alcohol/drugs (blood kils. blood drawsand screenings), biohazard cleaning
and deconlainination of cars and building
Criminal investigation, forensic expenses,LexisNexis ($1,200), Leads on Line ($2,500),
Lumen ($2,700).

2,%9,1O1

2209 CF and Capital Bm,dget

Car allowance: Chief ($3,000), Commander ($3,000); Promotions, retirements, dignitary
visits. annual chiefs meeting, plaques. awards, challenge coins ($4,000); Employment
15.000 advertisemenl ($5,000).
Five replacement radio batteries ($750); shoulder microphones 6x Sl00= $600; Laser
($4,200): Tasers 3 x $1,375 = $4,125: Storage shelves (SI .500): Crime scene camera
13,675 (52.500).
86,675

6,400

7.800

15,000

28,800

81,825

JPSF Police Department portion-Insurance ($4,500), Fire alarm monitoring ($325), Sand
trap/generator service ($650). Boiler license ($75). Alarm inspection ($275), [IVAC
maintenance ($500), Irash service ($500). service for first aid kits ($5,500) window cleaning
hi-annually ($1,000), carpet cleaning bi-annually ($1,800), annual polished floor mainlenance
($2,500), Building repairs ($4,500) (estimated reserve for unanticipated expenses including
22,125 gale maintenance).
Maintenance and repairs for all stnall equipment not covered by maintenance conlracts (i.e.
radar unils) and the maintenance and repair of office equipment ($4,700), Radio repair
11.000 ($5,300), Bicycle maintenance ($1,000).
Non-contract repairs 10 lhe PD’s vehicles, and car washes ($3500). professional detailing of
6,700 cars $200 per vehicles 2 times per year = $3,200.
42,000 Gasoline for police vehicles: Shell fleet account

200.548

-

Range ($6,000). Communications Center Radio Services dispatching- ($101,657), Arapahoe
Sheriffs Office Radio programming & support ($3,650) Juvenile Assessment Center
($2,500). Arapahoe House ($2,500), RMIN police intell network ($150). Langtiage Line
($400), Arapahoe County I-Iae Mat Respouse Team ($1,500), State Patrol track usage
($1,500), Humane Society of the Sotith Platte Valley. Inc. Animal Sheltering Services
129,186 ($4,300), Xerox lease ($2,739), Physio-Conlrol (AED) ($1,200)

Preventalive mainlenance and repairs for the PD’s vehicles provided by the City of
71.362 Englewood $67,362 (increase in hourly shop rate), service for molorcycles $4,000

62,570

Joint Public Safety Facility
2,700 Joint Public Safety Facility
28 Verjzon cell phones ($16,070), 12 daIs cards ($7,500), replacements
31,070 lines at JPSF ($2,500), Long distance ($1,500).
1,800 Cherry Hilts Sanilation District ($300), Englewood ($1,500)

27,000

CITY OF CHERRY HILLS VILLAGE. COLORADO

ROAD MAINT. MATERIALS
CURB-GUTTER-SIDEWALKS

TRAFFIC CONTROL DEVICES

SPECIAL MATERIALS
jTOTALSUPPLIES AND MATERIAU

01-431-2025
01-431-2026

01-431-2027

01-431-2028

9/28/251811:22AM

SNOW-ICE MATERIALS

01-431-2024

6,305
98,600

16.009

-

30.688

44.749

849

SUPPLIES AND MATERIALS:
OFC SUPPLIES-POSTAGE

01-431-2021

2016
ACTUAL

0.5
lO.5j

4

664,794
47,730
3.620
10.969
727,113

PERSONNEL SERVICES:

DESCRIPTION

2016

PERSONNEL SERVICES
SOCIALSECURITY TAXES
UNIFORM EXPENSE
OVERTIME
IT0TAL PERSONNEL SERVICES

01-431-1011
01-431-1013
01-43 1-1018
01-431-1019

ACCOUNT

PERSONNEL SUMMARY
Cily Employees:
Public Works Director
Streets Operation Supervisor
Crew Chief
Equipment Operator
Seasonal Maintenance Worker
Project Manager
Custodian
Clerk
TOTAL

6,324
105,621

26,344

-

36,756

35,435

760

516.612
41,746
4,794
5,183
568.335

14,000
12l,500

13,500

52.000
5,000

35,000

2,000

532.183
40.712
5,400
15,000
593,295

2018
BUDGET

I0.5

10.51

0.51

2017
ACTUAL

I
0.5

0.5

13,902
128,877

13,741

50.587
5.000

43.784

1.863

529.834
39,284
5,658
12.791
587,566

2018
ESTIMATE

I

36,500 Plow blades ($9,000): de-icer ($12,000): 6% salllsand ($12,000). misc ($3,500)
Class 6 road base ($15,000): asphalt repairs ($26,000): culverts ($3,000):
52,000 dusllstabilizing materials ($8,000)
5,000 In-house concrete repair ($4,500): supplies ($500)
New & replacement signage ($5,500); posts & hardware ($3,000); flexible
14,000 delineator posts ($1,500): traffic cones and barricades ($4,000)
Miscellaneous materials and equipment needed to perform ROW & street
maintenance operations: lumber: miscellaneous hardware: painting supplies: first
15,200 aid supplies ($6,000), Thermal Plastic ($8,000). Sotirce ($1,200)
124,200

1,500 Miscellaneous office supplies

2019 OF and Capital Budget

CITY OF CHERRY HILLS VILLAGE, COLORADO

4% salary increases plus on-call pay: 50% Director. 10% Project Manager and
553,400 19% Janitor and 10% of equipment operators allocated to Parks
42,335
5,000 Work pants ($1000). shirts ($1,600), coats ($1,000) & boots ($1,400)
16.000 Snow Removal, Special Events, Emergency Work
616.735

2019
BUDGET NOTES/EXPLANATIONS:

I
I

I
0.5

I

I
0.5
I0.5

I
4

I
I

4

2019

I
I

2018

I
4

I

2018

4

2017

The Public Works Department serves the public in a variety of ways. It is responsible hr maintenance of City huildins and
grounds: street consiruction. cleaning and maintenance: storm water drainage construction and maintenance of drainage ways on
City rtghts-olway; acquisition and maintenance of City vehicles and equipment: snow removal: traffic sign installation: and rights
olUway landscape maintenance. The Streets Division is staffed by live permanent employees and it snpptements its labor three
durtsg snmmer months with seasonal workers (generally college stndents who live in the Village). The Public Works Department
also oversees the functions of the Parks & Trails Division in Fund 30.

GENERAL FUND
PUBLIC WORKS

2019 PROPOSED BUDGET

WATER

COMMUNICATIONS
STREET LIGHTING

0 t -431-3032

01-431-3033
01-431-3034

72,178

TOTAL MAINTENANCE

1,056,549

EQUIPMENT
IT0TAL0THEI EXPENSES

TOTAL PUBLIC WORKS

01-431-7071

9/28/201811:22 AM

2,851
37.974

MISCELLANEOUS EXPENSES
PUBLIC ART

01-431-6068
01-431-7000
(0,831
(4,632

TRNG-DUES-TRAVEL-SUBSC
TESTING PHYSICALS

01-431-6063
01-431-6064
9,184
476

9,996
28,012

VEHICLE MAINTENANCE
GASOLINE-OIL

01-431-5053
01-431-5054

OTHER EXPENSES:

18,605
15,565

BUILDING MAINTENANCE
EQUIPMENT MAINTENANCE

01-431-5051
01-43 1-5052

MAINTENANCE:

75.681
116.910

ITOTALC0NTRACTUALSERVICES

01-431-4049

VEHICLE MAINTENANCE CONTRA
OTHER CONTRACTUAL
SERVICES

01-431-4048
37,610

ENGINEERING SERVICES

886,499

19.007
51,846

12.240
13.696

5.838
1,066

12.639
39.460
67,724

10,298
5.327

43.644
86.124

42.480

-

6.849

3.774

3.619

-

1,968

4.881

-

-

3.190

584

-

01-431-4045

CONTRACTUAL SERVICES:

IT0TALUTILITIES

GAS-HEAT-LIGHT

01-431-3031

UTILITIES:

2019 PROPOSED BUDGET

966,945

972,951

21.433
43.737

-

21.500
45.000

9,241

-

11,291
1,773

18.116
31.832
64.960

5,412
9.600

130,474

73,608

46,677

10.189

6.768
3.455
17.337

1.920

5194

9.000

12.500
2.000

20,000
38,500
72,000

5.000
8.500

116.000

48,500

55.000

12.500

7,050
3.500
19.150

2.100

6.500

Equipment and materials to maintain Public Works Facility (not covered by other
building service contracts: including security monitoring for 3 PW Facility
buildings $1500), phone line for security system ($288). 50% allocated to Parks
Cost to maintain equipment not covered under PM Contracts
Cost to maintain vehicles not covered under PM contract. Paint and body work on
PW PU trucks
Cost forfueling vehicles (14.000 gallons X $3.00/gallon)

2

1,001,953

Replacement of small tools and equipment (Skid trade-in S 1.800). Misc ($5,000)
& 2 Traffic Counters ($3,000 x 2 = $6000), Truck Scale ($3,500). New Truck
27,900 Lights (53.500), Pallet Racks ($3,100) and Salt and Sand Spreader ($5,000)
49,900

-

10.000 Car allowance ($3,000): employment advertisetnenla ($2,000): misc. ($5,000)
Moved to Parks and Recreation Fund

Conferences ($2,000): APWA Memperships ($500). Misc traitting ($5,000),
9,500 Spring Street Conference/Streets Crew ($2,000)
2.500 Physicals and DOT random drug tests

61,788

30,000

15,000

10,000

6,788

127.450

18.000 Miscellaneous engineering services
Cost of contract for vehicle preventative maintenance services (Englewood
57.000 mechanic costs increasing 24% for Labor)
Recycled asphalt charges ($2,000): trash service ($5000): door to door recycling
52,450 ($18,000). Xerox ($450). street line painting ($27,000)

21.880

6,000 50% allocated to Parks
Water used from fire hydrants for road work by the City & City Hall water & PW
2.250 Facility water 50% allocated to Parks
Cell phone service Verizon ($3,800), Radio Repair ($2,250), Internet ($3,720) and
10.130 Vehicle Tracker ($360)
3,500 Street light power costs

2019 GF and Capital Budget
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BUDGET
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12,671
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4,355
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21110
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-

-

5.345.660

ACTUAL

.

120.132

10.640

69,1)62

—

-

30,316

4551)77

149.242
34.667

33,114

.

665,379

TOTAL REVENUE

—
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35)1.464
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2019 BUDGET WORKSHEET

-

—
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—
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-

1.595

-

-
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—
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CAPITAL FUND
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Snlnoramdsaoiinaanau

CITY OF (9(699 (‘(iLLS VILLUOB 50649050

204.671
3.3 17,270
328.440
I76,006
7,748
4,034.135

8.184.482
8.184,482

EXPENDITURES:
COST OF ISSUANCE
PUBLIC WORKS FACILITY
CITY HALL PROJECT
JOHN MEADE PARK PROJECT
OTHER EXPENDITURES
TOTAL EXPENDITURES

ADD/(SUBTRACT) OPERATING
DIFFERENCE
lENDING FUNDS AVAILABLE

91281201811:24 AM

03-450-1I00
03-450-1101
03-450-I 102
03-450-1 I03
03-450-6068

100,000
I2.2I8.616

OTHER REVENUE
TOTAL REVENUE

03-360-3680

12,004,671

COP PROCEEDS

03-360-3612

113.945

-

2017
ACTUAL

REVENUES:
INTEREST EARNINGS

DESCRIPTION
BEGINNING FUNDS AVAILABLE

03-360-361 I

ACCOUNT

(7.170.000)
110,260

700.000
4.000.000
2.520.000
10.000
7,230.000

-

60,000

60.000

2018
BUDGET
7.280260

(3,766,395)
4,418,087

899,282
3.000.000
50,3I9
16.794
3.966.395

-

200,000

200,000

2018
ESTIMATE
8,184.482

CHERRY HILLS VILLAGE
2019 BUDGET WORKSHEET

The COP Project Pund was created in 2111710 account br the COP proceeds and the
expenditures for a new public works htcility, a new city Center and John Meade Park
improvements br which the COP’s were received to lund.

COP Project Fund

2019 PROPOSED BUDGET

(3,978,683)
439.404

30.000 Misc finishes
1,625,008
2,373,675
25,000 Bank fees
4,053,683

-

75.000

75,000

2019
BUDGET
NOTES/EXPLANATIONS:
4.418.087

2019 GF and Capital Budget
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9/28/201811:38AM

07-450-4521
07-450-4522
07-450-4523
07-450-4524
07-450-4528
07-450-6070

07-330-3358
07-360-361!
07-360-3680

2019 PROPOSED BUDGET

CHERRY HILLS VILLAGE
2019 BUDGET

INCREASE TO RESERVES
BALANCE IN RESERVES
EMERGENCY RESERVES

TRAIL IMPROVEMENTS
VILLAGECENTERPONDDREDGING
CHERRY HILLS ANNEX PARK
TRAIL LANDSCAPE PROGRAM
PARK PURCHASES
CONTINGENCIES
TOTAL EXPENDITURES

EXPENDITURES:

COLORADO LOTTERY
INTEREST ON INVESTMENT
OTHER REVENUES
TOTAL REVENUES

DESCRIPTION
REVENUES:

59.766
893.7 10
1,962

2.170

5,630
0
0
0
0
0
5.630

63,503
1.893
0
65.396

ACTUAL

2017

58.775
833.736

13.563
0
0
0
0
0
13,563

71,223
1,115
0
72,338

ACTUAL

2016

16

1,848

511,733

(630.900)

692,500
0
0
0
0
0
692.500

60.000
1,600
0
61.600

BUDGET

2018

(4 10.549)
483,204
1.9 19

474,500
0
0
0
0
0
474.500

61,448
2,503
0
63,95!

ESTIMATE

2018
2019

NOTES/EXPLANATIONS:

(180,800)
302,472
1,851

2019 Small Funds Budget

Misc bridal/asphalt trail restoration (S 15.000).
Overseeding of City Parks and Trails ($4,500),
Split Rail Fence ($5,000). Trail development
on First Church Property ($218,000- Carry
242,500 over from 2018)
0
0
0
0
0
242.500

Per Capita Share x 6229 (Non-Districted
60,000 Population); numbers from the CO Department
1,700
0
61,700

BUDGET

The Colorado State Legislature requires the establishment of this fund if a local government desires to receive
state allocations for the acquisition, development, and maintenance of park and open space properties. The
Colorado Lottery is the primary revenue source of this fund.
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2019
BUDGET

CHERRY HILLS VILLAGE

CATHERINE H. ANDERSON LAND DONATION FUND

]

2016

BALANCE IN RESERVES
EMERGENCY RESERVES

INCREASEI(DECREASE) TO RESERVES

08-450-6068 MISCELLANEOUS
08-450-6070 CONTINGENCIES
08-470-7080 TRANSFERS OUT
TOTAL EXPENDITURES

08-450-9095 PARKS & TRAIL IMPROVEMENTS
08-450-9097 GARDENS & NATURE TRAIL

08-450-3031 UTILITIES
08-450-9093 THREE POND PARK WATER

662.443
427

5.078

0
9165

0

3,077

0
0

5.469
619

0
0
0
14,243

08-360-3682 GRANT REVENUE
08-360-3683 CHLP GARDEN & NATURE TRAIL
08-360-37 10 TRANSFER IN
TOTAL REVENUES

0
0
3,045
5,409

5.789
0

EXPENDITURES:

2017
2018
2018
2019

0

370.300

50,000
0

10,800
620

187.800
0
0
201,300

4,000
0

0
0
1,000
8.500

0
328,480

0

307.700

10.000
0

10.160
620

187.800
0
0
206.188

6.801
0

0
0
2.500
9.087

636.847
1.566

354,491
6.039

509.935
6.186

(24,457) (230,420) (122,292)

0
0
76,655 431,720

0

8,923

60.659
0

6.454
619

0
20,000
0
52.199

19,276
0

0
0
3.735
9,188

351,296
405

(164,420)

0
177,920

0

Quincy Farm Committee ($1,000). Water Attorney
($20,000), Consultants (historic architects, misc
architects or other) ($50,000). Preservation of Quincy
Farm documents ($2,500), High Line Conservancy
91,500 support (S 15.000). Beehives ($3,000)

-

XceI. Denver Water. Waste Management for Quincy
10,800 Farm
620 fec for Denver Water rights
General Infrastructure Maintenance for QF ($25,000),
residing of QF Main House carry over from 2018
75.000 ($50,000)
0 CHLP donation

0 Arapahoe County Open Space Grant irrigation and trees
0
0
13.500

2019 Small Funds Budget

CITY OF CHERRY HILLS VILLAGE, COLORADO

Donations received from attendees at Movie Night,
Winter Celebration. Exotic Car Show and Proceeds from
4,000 Tree Program
0

0
0
1,000
8,500

ACTUAL ACTUAL BUDGET STIMATI BUDGET NOTES/EXPLANATIONS:

08-360-3680 OTHER REVENUES
08-360-3681 EXCISETAX

DESCRIPTION
REVENUES:
CASH IN LIEU OF LAND DONATIONS
DEVELOPMENT FEES
REC REIMBURSEMENT DONATIONS
INTEREST ON INVESTMENT

be used by the Council for other park-related purposes from time-to-time. The primary purpose of this fund is for the acquisition of open space, parks and trails. This fund
was originally established by the Subdivision Regulations of the City and will continue to derive revenue from fees paid by subdividers of property at the time a subdivision
p1st is approved. The fund also receives cash-in-lieu dedications associated with subdivision applications and other monetary donations received by the City including
recreation reimbursements or charitable donations.

In 2009 the City Council approved Resolution 4, Series 2009 that renamed Fund 8 the Catherine H. Anderson Land Donation Fund. The money in this fund is primarily
intended to foster and encourage the preservation of natural open space through financial assistance to residents interested in preserving Village natural areas but may also

08-320-3219
08-320-3220
08-320-3221
08-360-3611

2019 PROPOSED BUDGET

_____
____

TRAIL IMPROVEMENTS

9/28/201811:01 AM

INCREASE TO RESERVES
BALANCE IN RESERVES
EMERGENCY RESERVES

14-450-9092 PARK IMPROVEMENTS
14-450-9093 OTHER EXPENDITURES
TOTAL EXPENDITURES

14-450-9091

EXPENDITURES:
14-450-9090 ARAPAHOE COUNTY OPEN SPACE TAX

14-320-3200
14-320-3220
14-360-3611
14-360-3680
14-360-3800

DESCRIPTION
REVENUES:
OPEN SPACE SHAREBACK
SALES TAX COLLECTION FEE
INTEREST ON INVESTMENTS
OTHER REVENUES
TRANSFERS IN
TOTAL REVENUES

2017

2018
2018
2019

CITY OF CHERRY HILLS VILLAGE, COLORADO

88,777
853,383
6.951

95,080
35,339
142,917

12.498

0

151,811
3,607
12.014
64,262
0
231.694

124,190
979,053
5.47!

18,032
159
58,191

40.000

0

156,954
2.755
22,672
0
0
182.381

(63,000)
861,768
4,860

210.000
0
225,000

15,000

0

150,000
3.000
9.000
0
0
162,000

154,343
1,133,427
5,440

27,000
0
27,000

0

0

163,543
2,800
15,000
0
0
181.343

(32,000)
1,101,677
5,190

2019 Small Funds Budget

Parks and Open Space Improvements ($10,000); Tree
Trimming at QF ($20.000): Quincy Farm: Turf’.
Irrigation. Fence Repair. Farm Repairs, Weed
Removal. Plantings (S50.000); Pond embankment
155,000 work (S75,000)
0 Grant Funds
205,000

Concrete repair on City paved or concrete
trails/sidewalks ($15,000); High Line Canal
irrigation installation ($25,000); Trail Renaming
50,000 Project ($10,000)

0

160,000
3,000 5% of all open space tax collected by the City
10,000
0 Grant revenue
0
173,000

ACTUAL ACTUAL BUDGET ESTIMATE BUDGET NOTES/EXPLANATIONS:

2016

This fund was created to account for sales tax revenues generated from the Arapahoe County Open Space ballot measure (resolution
no. 030381). The City receives a shareback of the tax revenues collected. These funds may be used to acquire real estate, easements,
and water rights and to improve, restore and protect open space. The funds may also be used to manage, patrol and maintain open
space lands including construction costs, equipment and improvements. The funds also allow for environmentsl education programs.

CHERRY HILLS VILLAGE
2019 BUDGET

ARAPAHOE COUNTY OPEN SPACE FUND 14

2019 PROPOSED BUDGET

_____

CHERRY HILLS VILLAGE
2019 BUDGET

9/28/201811:O4AM

20-461-5052
20-461-6063
20-461-6068
20-461-7050

INCREASE TO RESERVES
BALANCE IN RESERVES
EMERGENCY RESERVES

23,612
45,206

-

7,252
512

1.959
11.870

(462.124)
420,567
2,550

23.612
547,112

-

500.000
1,000

2.500
20.000

84,988

134,835

-

69,660
8.000

2.328

95,389
8,296

64,766
89,629
984,520 1,073,448
3,344
4,045

23.612
46,704

0

14.885
854

1.773
5.580

EXPENDITURES:
LEGAL COUNSEL
OTHER CONTRACTUAL SERV ICES

SEWER REPAIRS AND MAINTENANCE
TRAINING. DUES & SUB
MISCELLANEOUS EXPENSES
DEPRECIATION
TOTAL EXPENDITURES

102.586
4,884
950
111,470

SEWER REPAIR & MAINTENANCE
INTEREST INCOME
OTHER REVENUES
TOTAL REVENUE

20-320-3228
20-360-36 1 I
20-360-3680

50

5.000

31.100

3.000

50

885.241

987,864

923.098

ADMINISTRATION FEES

20-461-4042
20-461-4049
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35,099
1,109,669
2,923

23,612
62,321

-

25.159
550

1.500
11.500

83,420
10,000
0
97,420

2.000

2,000

1.077.493

S 12/yr to those with Englewood total service agreements (162

(462,152)
647.891
2.549

23.612
547.112

-

2019 Small Funds Budget

2,500 Collins Cockrel and Cole
20.000 Engineering and oversight
Sewer line repairs discovered in engineering analysis (carry
500.000 over from 2018)
1.000 Technical Advisory Committee Membership

84.960

-

$430/yr for repairs and maintenance to those with Englewood
agreements (162 homes) and the Cherry Hills Country Club
69,660 (32 tap equivalancies)
8,000

2,300 homes) and Cherry Hills Country Club (32 tap equivalancies)

5.000

1.112,592

2016
2017
2018
2018
2019
ACTUAL ACTUAL BUDGET ESTIMATE BUDGET NOTES/EXPLANATIONS:

20-320-3226

BEGINNING FUNDS AVAILABLE
REVENUES:
20-320-3220 TAP FEES

DESCRIPTION

The City is currently involved in a program to incorporate the water and sewer districts located within the City boundaries into
the municipal government. With this ongoing action, the City desires to account separately for the funds allocated to the
project and its associated utility function. For this reason, the Water and Sewer Fund was created to account for all
revenues and expenses associated with the consolidation and operation of water and sewer utilities coming under the
auspices of the City of Cherry Hills Village.
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2019 PROPOSED BUDGET

City Etuplttyees:

(1.5

(1.5
(r

Clerk
Seasonal

1,745,101

COP ‘Ru )CFFDS

OTHER REVENUF.,S

TOTAL REVENUE

3)1-36(1.3612

311-36)1-3680

30-432-11(1S

RETIREMENT

RETIREMENT 457

HEAl .T[I-I lEE-DENTAl. INSURANCE

UNIFORMS

30-432-11(14

30-432-1)115

3(1-432-1016

3)1-432-1018
3)(_432_lOliJ

41(1 MANA(EMENT

l’ERSONNDI. SERVICES

SOCIAl, SECuRITY TAXES

3)1-432-11(11

EXPENI)ITURES:
I’ERSONNEL SERVICES

1.869

INTI-(REST INCOME

3(1-36(1-3611

MATERIAl .S
TOTAL SUPI’LIES AND MATERIALS

3)1-432-2028

9/28/20181213 PM

l’ARK SIGNAGE

30-432-2027

SI’ECIAI.

GENERAl. INFRASTRUCTURE MAINT

SNOW ANI) ICE MEI.T

30-432-2025

l’I.ANT SUI’l’I.IES

311-432-2023

30-432-2026

OFFICE SUI’l’I.IES/I’RINTIN(i

30-432-2021

SUPPLIES AND MATERIALS:

TOTAL PERSONNEL SERVICES

5.1110

1)

6.422
21.467

8.263
29.164

65

3,159

25(1

1.285

537

11,487

1,364

819)

28.181)1

5.801)

1,0(8)

1,11)1(1

16,0)8)

3,11)11

1.2181

1,1(76.376

3.74))
763.1(49

5,962
479.149

3.500

101.576

11,0)8)

9.0111

67,248

1(79.052

2,16(1.144

-

-

3(1.1100

-

2.13(1.144

6259

1.163

7.422

340.332,951

1.991.731

1 .5

3.562

74.942

11.696

7.037

38,1)98

624.1(34

2,072.949

-

-

29.979

-

2.1142.97(1

5.257

1.165

6.422

-

2,322(132

1 1.5

6

IfS

3.578

56,516

9.260

4,898

29,057

369,876

-

211,173

-

1.723059

5.257

Applied mill levy

St’ECIFIC OWNERSHIP TAX

1.165

Debt service mill levy (ahaled)

3(1-31(1-3121

6422

337,2(6.81(1

VAI tiE
Mill I .evy

ASSES SF1)

2.275.957

1 1.5

3

3
6

I

I

Parks Worker II

I

Crew Chief

1)

I
1)

Parks Operation Supervisor

2018 BUDGET

j

from

I

26,155

5.489

876

760

14,152

2.915

1.193

923.771

6,821

3.417

91.12))

2(1.826

14.471

55.437

724.671

2.161.344

-

-

31.21)11

-

2.1311.144

6259

1.163

7.422

340,332,951

2(195,736

1 1.5

6

(1.5

3

I

1)

and

0

15,01)0

General Fund emplttyees providing l’arks services.

Oflicc supplies and mailtnes (Cerlilied letters lit residents. ctrpying lirr grant packets, general

28,8421

7.342(Sl.J(R)

l’W Facility & 5342 City Hall)

2019 Snia) Funds Badgnt

Yearly soil sample testing ctrsts ($31111, Misc herbicide br l’arks and Open Space (61.500). lumber.
paint, hardware and anythine nut anticipated (63,00)1). Japanese Beetle Traps (61.0)1(1), Strurce

1,01)0 Repair and replacement of park and tratl signuge

Misc repairs lit City shelters (wirird, paint and tither materials needcd)($l,500), repair to City walks
and trails )$3.IVV)l. fence repair (54,1100), trash hugs ($1,000). pet pick tips ($3,001)), weed cnrnlrutl
16,000 malerials lbr l’arks and Open Space ($2,016)), City hackflurw yearly testing ($1,500)
1,000 For hard surface rail trirtible spills

2,000 Qutncy fltrwer beds)

l’ark and entryway Ilowers and supplies (Village Center flower beds. Vitlunteer l’ark bed. HtrIIy and

1,500 administrative office snpplics)

1,136.222

it)

DirtIly ($1,000), pants ($1,600), ctrats (55(10) and shirts fur fulltime employees. Seasonal shirts

5,000 ($1,900).
10,00)) Sntrw remtrval and misc special events

109,894

22,000
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___________

Debt incurred prior to the exclusion that is due lit Situth Suburban. I.asl payment due in 2019

NOTES/EXPLANATIONS:

905089 Increases and tin call pry. Allrwatintn
69,239

0
0
2,166,631

30,000

2.136,631

6.259

1.163

7.422

341,369,436

1.604745

12.5

6

0.5

3

I

1
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2019 BUDGET

the Snout Suburban turk

2018 ESTIMATE

City

Park and Trail Administrator

CURRENT I’IV( lt’liRTY TAXE,S

(IVERTIMI-i

12017 ACTUAL
(I

2016

‘ark and Recreation Contrdinator

3(1-31(1-3111

REVENUES

CHERRY HILLS VILLAGE
2019 BUDGET

lund was established lbr the purpose of accounting br costs related Ii exclusion by the
establish certain park and recreation functions wititin tIre City tnt Cherry I-lillsVillaye.

BEGINNING FUNDS AVAILABLE

Total

iii

PERSONNEL SUMMARY

Recreation District and

The larks and Recrealion

PARKS ANI) RECREATION FUND 30

2U19PROPOSED BUDGET

___________

17,231

CONTRACTUAL SERVICES:
COUNTY TREASURER EEE.S

I,EGAIJSURVEYING

FORESTRY/ROW TREE MAINT.
VEI-IICI .E MAINTENANCE CONTRACT
EN(;INEERING

OTHER CONTRACTUAl. SERVICE.S
TOTAL CONTRACTUAL SERVICE

30-432-4041

30-432-4043

30-432-4047
30-432-4049
30-432-40446

30-432-4049

VEHICI.E MAINTENANCE
GASOLINE-OIl.

GROUNDS MAINTENANCFJIMI’ROVEI)
TOTAL MAINTENANCE

30-432-5053
30-432-5054

30-432-5055

I’UBI.IC ART

EQUIPMENT

ADMINISTRATIVE SERVICES
TOTAL OThER EXPENSES

30-432-7000

30-432-7071

30-432-7075

9/2w2n1n12l3 PM

TOTAL OPERATING EXPENSES
101-IN MEAI)E PARK
l’UBI.IC WORKS/VIllAGE CENTER
ADD/(SUBTRACT) OPERATING
DIFFERENCE
TRANSFER TO CAPITAL EUNI)
ENDING PARKS EUNI)S AVAILABLE
ENDING COP FUNI)S AVAILABLE

ASSET AND COl’ PAYMENT EXPENSES
INTEREST EXPENSE
PRINCIPAl. EXPENSE
CDI PAYMENT
TOTAL PAYMENT EXPENSES

SPECIAL EVENTS
MISC EXPENSE
RECREATION REIMBURSEMENT

30-432-6)167
30-432-606%
30-432-6069

30-432-7072
30-432-7073

TRAIN-DUES-TRAVEL-SUB
TESTIN( i-PHYSICAl .S

30-432-6063
30-432-6064

OTIIER EXPENSES

IIUII DING MAINTENANCE
EQUII’MENT MAINTENANCE

30-432-5)t5l
30-432-5052

MAINTENANCE:

21.737

COMMUNICATIONS
SEWER
TOTAL UTILITIES

30-432-3033
30-432-3035

2,299,245

)226,296)
2.095.736

46.075
2.322.032

22.304
739,04(4
344.536
1.1)16.644

33,459
283,1123

4.29))

(1

11.335
5,760
222,985

4,533
662

15.4)11
31,682

1.465
11.1%))

)t
3.635

4.1)17
69.747

13.999
26.851
5.733

(I

19)157

23,633

139

4.333

4(173

5.049

.699.026

759,973

25.387
734,586

25,0)8)
275.)t89

5,365

19,832
3jt67
218.021

3,754
5))

9.684
31)299

4.225
11,465

(I
4.925

5.172
11)3,615

31.418
16.501
33.293

It

2.573

19,164

WATER

30-432-3032

1)

ElECTRIC

PO19PROPOSED BLtDGE’l

30—432-3031

1,294.1)44

)697.687)

2,857,831

25,305
744,609
4)15.783
1.175,697

98,35%
388,25%

4)66)

2)1,0)6)

15.001)
5)88)
24)1.00))

5,40))
5)1)

2)1,0)111
56.5(81

4,5)11)
2(t))))))

5.0)81
7,18)0

111.8)11)
91%))))

29.01%)
17.004)
11)00))

4,00))

21)88)

41,2))))

4.70))

30,000

6.5(1(1

2

1,604.745

(49)),99))

2,652,335

25,305
744,609
405.783
1.175.697

95,7(19
379.063

3,98))

2)1.0181

9.1811)
5.772
24)1,00)1

3,947
575

18.956
53,33)1

5,982
18.56))

3.578
6.254

6,75))
69,565

18,5)8)
16,))))))
4.50))

3.50))

20.315

200
24,754

4,61(5

16(1(14

3.7(15

:

New building costs shared wilh I’W (66,0(8)) +

‘STY SC CUCPRV Hilt S Viii AilS Ciii riRAriri

-

-

-

(781)854)
(19,000) See Capital Fund I or specitic lisI of I’arks
804.891
0

0
0

2,947.485

Capilat tents

25,3052 year Treasury Nole for interest payment at 1.6(15%, lasI payment due in 2019
744,609 last payment due in 2019
406,581
1.176,495

20,000 Used 10 leverage art dtinations, citsts br loans of pnhlic art and maintenace of city owned art pieces
Shovels, rakes, truck generators and small pitwer Itiols br park mainlenance ($3.51)))), New Water
9,1)110 Tank ($2,500). Aerator ($3.1))))))
I’roperly casnally ($24,699). andil ($1,520). workers comp ($13,641)). IT )$3 1.233): 19% it1 tolal
71,092 costs
369.056

16,500
5,000
240,000

6,464
1,000

CPRA Dues ($7))))). t’ro Green ($1 ,)tO)1), Team Ituilding ($6))))). Rocky Mountain Turfgrass
Ctinfercuce ($600). Addititinal training (62.500), Mtiuntain St:ttes Empltiycrs Council (61.1)64) 19’%.
of total cosls
Drug testing and yearly physicals. fn))-ttme and seasonal employees
Movie NighI )Augnst $4,)tt8)). Car Shuiw (September $4.0))))), Annual Holiday lighting event
(December 54,18)))). additional misc costs (64,5)10)
Includes hiring Costs and misc ilcms
Money paid to the residenls tuir qnaliflng recreation activilies. up Iii $500/htiusehold

13.438 New building shared with I’W ($6,500). phitne line br security system )$28%) and City Hall ($6,650)
7,00(1 Small eututpment repair (63,0)8)), skidsteer trade in (63)1)81) and n:iscellancons ($1,188))
Cost to maintain vehicles above and beyond the soupe of Ihe I’M ct,ntract wilh the City ii) Englewitod
4,500 ($3.5))))). sweeper p:trls ($1,000).
18,000 Cost br fueling vehicles ($3/gal n 6,11)))) gallons)
Entry le:ttures & Improved park repair and/or matntenutnce, irrigation system npgrades. misc planltugs
and tir removals within entry fealures and improved parks. nosy stone benches with plaques to replace
broken or worn tint benches throughout the Cily. misc fouling (crusher tine. road base) needs
16.000 identitied thrttughout the year pertaining to City grounds
58,938

Trash services ($2.35)) l’W Facilty and $2346 Ciiy Hall): West Nile mosqnito spraying and materials
(62,1)))))), S&lt l’ortahle Restroiiin Cleanings at Three l’ond I’ark ($3.8))))), (inardian Pest Mgmt
($2,300), tntscel)anetins ($35))): Xerox ($45)) I’W Facility & $1.3)))) Cily Hall). I’itney Itowes mailing
15,781 ($885)
130,397

Tree planting in City parks and Open space )$5.t)t%)). yearly roe tirliliztng and insecticide malerials
and misc equtipmcnt ($3,000). tree maintenance. additional watering and removals in Cily parks and
Open space ($8,018)): spraying contrac) with Cily Tree Care l’rovider (611)000). haoardtins Iree
29,000 pruning along the 1-ligh line Canal (63,1)0)))
19.00)) Cost iii I’M proorant provided by the City of Englewtiod
8,000 For new and exisltng structures and pro)ccts

21,366 l’A uI l’rutperty Tax revennes
Dttcument and easement reviesv ($1161))). surveying ($3,000), Linda Michow & tither City allitcated
37,250 legal lees ($33.25)))

City hall (63,930)
Los) of waler for irrigation of all parks and trails and waRring uI trees in winter months. Increase in
waler
costs. CHV East Water District ($5.0))))). City Hall ($45)))
25,450
Veriotin Wireless phones fur Parks employees ($2,500), radtos ($1.2))))). I’W Facility liher internel
11,580 $3720). Vehicle Trackers ($36))) & 19% City Hall communicatton ($?,XOt))
575 City I-Ia)) ($575)
47,535
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CHERRY HILLS VILLAGE
CoLoIDo
2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

Village Center
Telephone 303-789-2541
FAX 303-761-9386

ITEM: STUDY SESSION

MEMORANDUM

TO:

HONORABLE MAYOR CHRISTMAN AND MEMBERS OF CITY COUNCIL

FROM:

LAURA GILLESPIE, CITY CLERK

SUBJECT: PERFORMING ARTS DISCUSSION
DATE:

OCTOBER 2, 2018

ISSUE
Performing arts in the redeveloped John Meade Park/Alan Hutto Memorial Commons.
DISCUSSION
The redevelopment of John Meade Park/Alan Hutto Memorial Commons is scheduled to begin
in Spring 2019 and be completed in Spring 2020. Part of the redevelopment will be a
performance area at Alan Hutto Memorial Commons.
Mayor Christman and Councilor Brown would like Council to begin discussions regarding
performing arts at Alan Hutto Memorial Commons.
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Minutes of the
City Council of the City of Cherry Hills Village, Colorado
Held on Monday, September 17, 2018 at 6:30 p.m.
At the Joint Public Safety Facility
The City Council held a study session at 5:30 p.m.
Mayor Laura Christman called the meeting to order at 6:30 p.m.
ROLL CALL
Mayor Laura Christman, Councilors Randy Weil, Earl Hoellen, Al Blum, Mike Gallagher,
Dan Sheldon, and Katy Brown were present on roll call. Also present were City
Manager Jim Thorsen, Deputy City Manager and Public Works Director Jay Goldie, City
Attorney Linda Michow, Deputy City Attorney Kathie Guckenberger, Police Chief
Michelle Tovrea, Finance Director Jessica Sager, Parks and Recreation Coordinator
Emily Black and City Clerk Laura Gillespie.
Absent: none
PLEDGE OF ALLEGIANCE
The Council conducted the pledge of allegiance.
AUDIENCE PARTICIPATION PERIOD
None
CONSENT AGENDA
Mayor Pro Tem Hoellen moved, seconded by Councilor Brown to approve the following
items on the Consent Agenda:
a.

Approval of Minutes – September 4, 2018

The motion passed unanimously.
ITEMS REMOVED FROM CONSENT AGENDA
None
UNFINISHED BUSINESS
None
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NEW BUSINESS
Resolution 20, Series 2018; Reappointing Members to the Planning and Zoning
Commission
City Clerk Gillespie presented Resolution 20, Series 2018 for Council’s consideration.
She explained that the resolution would reappoint several members to the Planning and
Zoning Commission (P&Z). She noted that based on past Council discussions staff had
adjusted the new terms for these members in order to re-establish staggered terms by
reappointing members who had served the longest to shorter terms. She added that
applications had been solicited and interviews would be conducted by Mayor Christman
and Councilor Brown to recommend a new member to fill the vacancy on P&Z.
Councilor Gallagher moved, seconded by Councilor Weil to approve Resolution 20,
Series 2018; reappointing members to the Planning and Zoning Commission.
The motion passed unanimously.
Resolution 21, Series 2018; Accepting an Anonymous Donation from a Resident on
Behalf of the Cherry Hills Village Police Department
Chief Tovrea presented Resolution 21, Series 2018 for Council’s consideration. She
explained that the Police Department had received an unanticipated donation from an
anonymous resident in the amount of $500.00 and was presenting the donation to
Council for acceptance per the Section 13.7 of the City Charter. She noted that the
Police Department desired to use the donated funds to purchase equipment or for
training needs.
Councilor Sheldon asked if there was a threshold which triggered the requirement that a
donation be accepted by Council instead of administratively.
City Attorney Michow replied that the Charter did not specify an amount so all donations
were brought to Council for acceptance.
Chief Tovrea explained that the check was originally intended for Officer Sack, but was
made out to the City, so rather than shredding the check the resident very generously
wrote a separate check for Officer Sack and directed the Chief to use the first check for
the Police Department.
Mayor Christman questioned the anonymity of the donor and if the identity would be
protected in the case of an open records request. She also asked if staff had confirmed
that the donor was not expecting any favors in return for the donation.
City Attorney Michow replied that staff attempted to respect the request of the donor to
remain anonymous but that ultimately the identity of the donor could likely be tracked
through an open records request.
September 17, 2018
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Chief Tovrea noted that there were no pending investigations involving the donor. She
added that if there had been any question staff would have conduct further
investigations or would recommend to Council that the donation not be accepted.
Councilor Brown asked if the donors should be notified that their identify could be
disclosed through an open records request.
Councilor Sheldon replied that it was not necessary as it was unlikely to occur.
Councilor Brown moved, seconded by Councilor Blum to approve Resolution 21, Series
2018; a resolution of the City Council of the City of Cherry Hills Village accepting an
anonymous donation from a resident on behalf of the Cherry Hills Police Department.
The motion passed unanimously.
Scott Sanders Higgins Memorial Bench Donation
Coordinator Black explained that a group of residents from Cherry Hills Village,
Greenwood Village, Englewood, and Vail had requested a memorial bench to be placed
in John Meade Park in memory of Scott Sanders Higgins. She indicated that Mr.
Higgins had been a long-time resident of Cherry Hills Village who had lived at 70 Meade
Lane. She noted that Mayor Pro Tem Hoellen shared the following: “Scott Sanders
Higgins was a coach, Boy Scout leader, friend, renaissance man, and an active Village
citizen (running for Mayor, at one point), but most importantly, he was a family man. He
loved life. He worked hard, played hard, and loved his family tirelessly.” She explained
that the proposed location for the bench was within John Meade Park, with the
understanding that the bench would be stored safely during construction and replaced
when the park was completed. She added that the Parks Operations Supervisor would
work with the family to determine appropriate locations before and after construction.
She indicated that the wording of the plaque for the bench would be double checked
with the family after approval by Council. She noted that the Parks, Trails, and
Recreation Commission had reviewed the donation at their regular meeting on
September 13, 2018 and recommended approval by City Council.
Councilor Blum asked about the design of the bench and the design of John Meade
Park.
Coordinator Black replied that the bench would be the same standard sandstone as
used for other benches in the City and would fit into the John Meade Park design.
Councilor Sheldon asked if the City had a policy for bench donation requests.
Councilor Brown confirmed that there was.
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Mayor Pro Tem Hoellen moved, seconded by Councilor Brown to approve the bench
donation in memory of Scott Sanders Higgins to be placed in John Meade Park.
The motion passed unanimously.
REPORTS
Mayor’s Report
Mayor Christman reported that Greenwood Village was moving quickly on the Belleview
medians, more quickly than any designs or costs could be reviewed and approved by
Cherry Hills Village.
City Manager Thorsen indicated that he would attend the next meeting to discuss the
process and timeframes. He noted that Greenwood Village had already prepared a
contract that they had bid out for landscape architects. He stated that they were moving
ahead but Cherry Hills Village wanted to have a voice in the decisions.
Councilor Sheldon asked if the contract bid out included irrigation.
City Manager Thorsen replied that they were planning to divide the medians into three
sections with three different water taps, two on the Greenwood Village side and one on
the Cherry Hills Village side.
Councilor Blum asked about the budget.
City Manager Thorsen replied that the initial cost estimate was $2.5 million which was
based on other Greenwood Village medians that had a lot of plants including perennials.
He added that at a preliminary meeting Mayor Christman and Mayor Pro Tem Hoellen
had expressed Cherry Hills Village’s desire to install drought tolerant plants that would
need minimal or no water.
Mayor Christman indicated that the thing everyone was in agreement on was that the
medians could not be full of weeds.
Councilor Blum noted that there had recently been weeds but they had been taken care
of.
Councilor Weil indicated that in the past Cherry Hills Village had managed the weeds
but that recently Deputy City Manager/Director Goldie had contacted Greenwood
Village about the weeds and they had taken care of them.
Mayor Christman noted that it did cost money to manage the weeds. She indicated that
Cherry Hills Village would push for a low-budget option. She stated that she thought it
was wrong to use potable water on medians when there was a shortage of potable
water.
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Councilor Sheldon asked if there was a non-potable water source.
Mayor Christman replied that there was none.
Councilor Blum asked where the Cherry Hills Village tap was located.
City Manager Thorsen replied that it was east of Glenmoor toward the High Line Canal.
Councilor Brown questioned that any landscaping in those medians could survive all the
roadway chemicals.
Councilor Sheldon asked if Councilor Brown was suggesting concrete medians.
Councilor Brown replied that she was not but that the landscape architect needed to be
aware of the difficult conditions for any plants installed in the medians.
Mayor Pro Tem Hoellen indicated that concrete had been his suggestion.
Councilor Sheldon noted that concrete would be very low-budget.
Councilor Sheldon asked what Greenwood Village wanted from the City.
Mayor Pro Tem Hoellen agreed and noted he thought the medians looked fine now, and
although he was willing to spend a little money to improve them the current proposed
budget of $2.5 million was far too much.
Councilor Sheldon asked what Greenwood Village had asked Cherry Hills Village to
contribute to the project cost.
Mayor Christman replied that Greenwood Village had demanded the City pay for 50% of
the project.
Mayor Pro Tem Hoellen added that they had stated Cherry Hills Village was
contractually obligated to maintain the medians but he had had asked for a copy of the
contract and had yet to see such a document. He added that the only related document
Cherry Hills Village could find was regarding the now dry well which had originally been
used to provide water to the medians.
Mayor Christman noted that she was concerned with Greenwood Village moving
forward with their plan and claiming that Cherry Hills Village had not expressed any
concerns, which was untrue.
Councilor Sheldon recalled Mayor Christman discussing this issue at a recent past
Council meeting and reporting that Cherry Hills Village had not agreed to anything.
September 17, 2018
City Council
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Mayor Christman added that she had suggested working with Denver Botanic Gardens
and their no-water medians project.
Councilor Blum asked if Mayor Christman had seen any design plans.
Councilor Sheldon asked if Greenwood Village was asking for half of the design costs
as well.
Mayor Pro Tem Hoellen replied that they had not indicated a percentage.
City Manager Thorsen noted there were still a lot of negotiation and discussions to be
had. He indicated that Greenwood Village was thinking of dividing up the responsibility
of the medians so that there was a section that Cherry Hills Village would be in charge
of. He stated that clearly delineating responsibilities between the two cities would be
optimal.
Mayor Pro Tem Hoellen noted that Greenwood Village had been trying to strongarm
Cherry Hills Village at the last meeting.
City Manager Thorsen added that Greenwood Village had suggested that they would
not fund the new traffic signal at Glenmoor and Belleview if Cherry Hills Village did not
work with them on the medians project. He indicated he would report back to Council
after the next meeting.
Members of City Council
Councilor Blum had no report.
Councilor Sheldon reported that the Cherry Hills Land Preserve Barn Party had been a
success.
Councilor Brown reported that the Memorandum of Understanding (MOU) for the
Centennial Airport Community Noise Roundtable (CACNR) had been reviewed by all
ten jurisdictions and the Airport Authority Board so it would be coming to the Council for
approval at a future meeting. She indicated that the cost would be $1,000 per
jurisdiction per year in order to provided dedicated resources for the CACNR, which was
currently only funded by the airport. She noted that this funding had been carried over in
the City’s budget for several years while the MOU was being developed.
Councilor Blum complimented Chief Tovrea for organizing the group that welcomed
Officer Sack when he was released from the hospital.
Mayor Pro Tem Hoellen had no report.
Councilor Gallagher requested that staff send Council a special notification by email
when a quasi-judicial application was received by the City.
September 17, 2018
City Council
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Councilor Weil reported that he and Mayor Pro Tem Hoellen had interviewed candidates
for the Quincy Farm Committee and would bring a recommendation for appointment at
the October 2, 2018 Council meeting. He indicated that the Cherryridge neighborhood
HOA had recently met and he had discussed the issue of transparency and
communication with a resident. He noted that the City had the Village Crier, website and
social media, but suggested that there might be other ways that people desired to
receive information that the City could utilize to connect with the community.
Councilor Sheldon agreed that the City could explore other options such as video
recording the Council meetings as the new City Hall was constructed and new
information technology was incorporated.
Mayor Christman indicated that she and Councilor Brown had talked to many citizens
and had been told that they didn’t want information unless it was important, but of
course different people found different things important. She added that Chief Tovrea
had pointed out that if people get too many alerts they start to ignore them.
Councilor Sheldon reported that he and Mayor Pro Tem Hoellen had worked with the
Cherryridge neighbors and St. Mary’s to determine that the traffic counts on University
should be postponed to next week or next month due to CDOT’s construction project on
University. He noted that all parties were satisfied that this would result in more
accurate traffic counts.
Members of City Boards and Commissions
None
City Manager & Staff
Councilor Blum noted that the monthly financial report showed about $550,000
remaining for the new Public Works facility. He asked if there was anything left to do on
the facility.
City Manager Thorsen replied there were a few small items remaining on that project
such as roof tiles and painting.
Councilor Blum asked if Council needed to take any action on the remaining funds, and
if the remaining funds could be used for early redemption of the bonds.
City Manager Thorsen replied Council did not need to take any action at this point. He
explained that the intent was that remaining funds from the Public Works project would
be used for the City Hall project, and remaining funds from that project would be used
for John Meade Park. He added that the COP funding was for all three projects
together. He indicated that after all three projects were completed any remaining
September 17, 2018
City Council
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balance could then be used to pay down the bonds or pay for something related to the
projects.
Councilor Blum suggested the art sculpture for the new City Hall. He indicated that he
believed it would be fiscally responsible to use extra funds for early redemption of the
bonds.
Mayor Christman indicated she didn’t believe the City had that option and that if the
COPs had been set up that way it would have resulted in a much higher interest rate.
Councilor Brown agreed.
Councilor Blum asked staff to check with the City’s bond counsel. He noted that the goal
was to complete all three projects on or under budget. He asked for an update on
construction of the new City Hall.
City Manager Thorsen replied that exterior framing had begun as well as the roof
decking system and insulation. He added that green board was being installed this
week with the goal of being dried out by mid-October.
Councilor Blum asked when completion was anticipated.
City Manager Thorsen replied the project was on schedule to be complete in mid to late
February. He noted that the City had only $15,000 in change orders so far out of a
contingency fund of $270,000, and that most change orders usually involved the
foundation and utilities so staff did not anticipate many more.
Councilor Brown suggested including a community celebration event for the opening of
the new City Hall in the proposed 2019 budget.
City Manager Thorsen agreed and added that staff was planning for a holiday tree
lighting event in the parking lot. He noted that the City might close a portion of Meade
Lane for the event since there had been some close calls in past years between
vehicles and pedestrians.
Mayor Pro Tem Hoellen noted that staff was projecting a $1.1 million surplus for 2018
due to both higher than anticipated revenues and a tremendous effort by staff to keep
expenditures low. He noted that the surplus would help the City’s long term financial
plan and that he felt good about the City’s financial position.
Mayor Christman noted that the City had sent a letter to residents in early September
about crime prevention, including the importance of locking vehicles and garages. She
added that the garage burglary and vehicle trespass reports in the Police Department
monthly report for August almost all involved unlocked vehicles and unlocked garages.
She asked if Chief Tovrea had a sense if the letter had resulted in an impact on this
type of crime so far in September.
September 17, 2018
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Chief Tovrea replied that she did not have a sense yet but would know at the end of the
month once the statistics had been compiled. She indicated that she expected raised
awareness among residents but it remained to be seen if that awareness could be
sustained.
Mayor Pro Tem Hoellen asked if in cases of unlocked vehicles being broken into, they
could infer that if the vehicle had been locked it would not have been broken into.
Chief Tovrea replied that it was possible but not guaranteed because it depended on
the intent of the criminal. She explained that if it was a crime of opportunity then the
person may have moved on after finding a locked car, but if they came with the intention
of taking something then they might have broken the car window instead. She indicated
that zero crime was not a reasonable goal.
Councilor Weil asked if reduced numbers could be expected.
Chief Tovrea agreed that was a reasonable goal.
Mayor Pro Tem Hoellen noted that the letter about crime prevention had been well
written and well received. He indicated that Council had been criticized that they were
not paying enough attention to the safety and security of the City and gratuitously
asking people to lock their doors. He stated that the monthly report showed that
criticism to be misinformed. He stated that he hoped citizens took crime prevention
seriously and that locking doors was the most effective and cheapest method of crime
prevention.
Mayor Christman added that if residents saw something suspicious they should call the
Police Department. She noted that there seemed to be a complacency or a perception
that the City was exempt from criminals which was not true.
Councilor Gallagher noted that articles about crime prevention in the Village Crier were
also helping to have an impact.
Councilor Brown noted that there was an ongoing case of extensive mail theft at the
Englewood post office where anything that looked like a greeting card that might contain
cash or a gift card was opened at the post office. She indicated that this had happened
to her and she had reported it to the Office of the Inspector General.
Mayor Pro Tem Hoellen asked about the number of crime reports to date on different
exhibits in the Police Department’s monthly report.
Chief Tovrea replied that the difference in numbers was due to the type of crime being
reported on the different exhibits.

September 17, 2018
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City Attorney
City Attorney Michow reported that a recent decision by the 9th Circuit Court had
determined that a local ordinance in Boise, Idaho regarding sidewalks had been geared
toward status instead of conduct and was therefore unlawful. She noted that the ACLU
was on high alert for these types of local ordinances and that regulations should be
based on unlawful conduct rather than status.
EXECUTIVE SESSION & ADJOURNMENT
Mayor Pro Tem Hoellen moved, seconded by Councilor Weil to enter into Executive
Session pursuant to CRS 24-6-402(4)(b) for purposes of receiving legal advice and
pursuant to CRS 24-6-402(4)(e) for purposes of determining positions relative to
matters that may be subject to negotiations; developing strategy for negotiations; and
instructing negotiators regarding Maven Properties v. Cherry Hills Village and to adjourn
immediately thereafter.
The following votes were recorded:
Weil
Gallagher
Hoellen
Brown
Sheldon
Blum

yes
yes
yes
yes
yes
yes

Vote on the Executive Session: 6 ayes. 0 nays. The motion carried.
The Executive Session began at 7:20 p.m.
The meeting adjourned at 8:04 p.m.

_________________________________
Laura Christman, Mayor

_________________________________
Laura Gillespie, City Clerk

September 17, 2018
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CHERRY HILLS VILLAGE
COLORADO
2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

Village Center
Telephone 303‐789‐2541
FAX 303‐761‐9386

ITEM: 7a

MEMORANDUM

TO:

HONORABLE MAYOR CHRISTMAN AND MEMBERS OF CITY COUNCIL

FROM:

LAURA GILLESPIE, CITY CLERK

SUBJECT: CITY COUNCIL STUDY SESSIONS
DATE:

OCTOBER 2, 2018

ISSUE
City Council regularly scheduled study sessions.
DISCUSSION
At the April 21, 2018 City Council retreat, Council discussed meeting for regularly scheduled
study sessions prior to each regular Council meeting. Prior to this study sessions were scheduled
on an as-needed basis, typically beginning at 6:00 p.m. but sometimes beginning earlier
depending on the topic(s). Of the 21 regular Council meetings in 2017, seven included one study
session and three included two study sessions. There were no study sessions on the regular
meeting agendas in 2018 prior to May 15, 2018.
Council began meeting for regular study sessions at 5:30 p.m., prior to each regular Council
meeting at 6:30 p.m., on May 15, 2018. Beginning with that meeting items on the study session
portion of the agenda always include Discussion of Agenda Items and have also included the
following topics:








Expanded Use Ordinance (June 5th)
Permanent Outdoor Sculpture for New City Hall (June 19th)
Transportation Ballot Measure (June 19th)
Code Modernization Project (August 21st)
Crime Statistics (September 4th)
Boards, Commissions and Committees (September 17th)
Proposed 2019 Budget (October 2nd)

At the September 17, 2018 Council meeting, Mayor Christman asked Council if the study
sessions could be shortened, beginning at 6:00 p.m., or cancelled if there was less to discuss.
G:\City Council\MTG-MEMO
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Council directed staff to place the issue on the regular agenda at a future meeting for discussion.
Mayor Pro Tem Hoellen has also made the point that discussion during the study session is not
included in the meeting minutes and therefore when regular meeting items are discussed during
the study session Councilmembers needed to repeat themselves during the regular meeting if
they wanted their statements included in the minutes.
NEXT STEPS
Staff is seeking direction from Council on this issue. Options include:





Continue holding regular study sessions at 5:30 p.m. regardless of study session and
regular agenda items
Continue planning for regular study sessions at 5:30 p.m. but allow the City Manager and
Mayor to determine when the study session can be shortened to 30 minutes or cancelled
completely based on study session and regular agenda items
Discontinue regular study sessions and return to the City Manager and Mayor scheduling
study sessions on an as-needed basis
Other options as determined by Council

G:\City Council\MTG-MEMO
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CHERRY HILLS VILLAGE
COLORADO
2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

Village Center
Telephone 303-789-2541
FAX 303-761-9386
ITEM: 8a

MEMORANDUM

TO:

HONORABLE MAYOR CHRISTMAN AND MEMBERS OF CITY COUNCIL

FROM:

RACHEL GRANRATH, COMMUNITY DEVELOPMENT DRECTOR

SUBJECT: EXPANDED USE REQUEST BY GLENMOOR COUNTRY CLUB
DATE:

OCTOBER 2, 2018

APPLICANT(S):
Glenmoor Country Club
Norris Design, Planner/Landscape Architect
LOCATION:
110 Glenmoor Drive (see Exhibit A, Vicinity Map).
REQUEST:
Glenmoor Country Club, a Colorado nonprofit corporation (the “Applicant”) is proposing
improvements to the Glenmoor Country Club property (the “Subject Property”) in order to
enhance and modernize the Club for its members. See Exhibit B for the application materials
and letter of intent, and Exhibit C, Plans (collectively, the “Application”). Additionally, see
Exhibit D the Current Parking Map, as proposed by the applicant.
These proposed improvements include the following:
• Add a 183 sqft. guard shack
• Relocate play area to the lower level
• Reconfigure existing parking lot to remove unnecessary drive aisle (parking count to
remain the same)
• Expand kid pooi footprint into former play area. Add zero-entry, sun ledge and slide to
kid pool area.
• Additional cabana structures throughout the pool deck
• Add a raised spa to main pool deck
• Replace pooi deck and plaza area pavement
• Remove existing water features and replace with a more modern approach
• Relocate pool check in area and improve entry/check in experience
• Expand deck area on east side of pooi deck
• Add shade feature to existing bar structure
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• Add a second outdoor bar on the lower level
• Add monument sign and wayfinding signage
There is no proposed increase in membership. The Club currently has 712 members, 493 are golf
members, 206 are social members, and 13 are non-resident members (defined as members that
live further than 100 miles from the club).

ZONING & LAND USE:
The Glenmoor Country Club, a private club, is zoned 0-1, Open Space, Parks and Recreation
Area District.
Surrounding Zoning and Uses:

North

R-3; Single-family detached (Glenmoor Subdivision)
0-1; Glenmoor Country Club Golf Course

East

0-1; Glenmoor Country Club Golf Course

South

E. Belleview Avenue (City of Greenwood Village beyond)

West

R-3; Single family detached (Glenmoor Subdivision)

PUBLIC NOTICE AND COMMENT:
Notice requirements for public hearings are outlined in Municipal Code Subsection 16-2-40(c).
A minimum of 15 days prior to the hearing date, the Applicant was required to mail notice of the
hearing to all adjacent property owners by certified mail with return receipt requested and post a
public notice sign on the Subject Property facing East Belleview. Notice of the hearing was also
published in the September 13th 2018 edition of the Villager Newspaper and was posted on the
Village Center notice board and Village website. All notice requirements have been met.
Public Comments:
Staff has received written comments on this proposal related to current levels of traffic and
parking issues from a group of residents who formed a neighborhood parking committee. Please
see the comment letter in Exhibit E.

CODE REQUIREMENTS:
Article XX of Chapter 16 of the City’s Zoning Ordinance governs the establishment and
expansion of nonprofit institutions, private clubs, public recreational facilities, and nonprofit
recreational facilities.
Under Section 16-20-40(2)(b), the City Council is required to determine whether the Application
meets the requirements of the City’s Zoning Ordinance based on the Application, the Planning
and Zoning Commission’s recommendation regarding the Application, and evidence and
testimony presented at the public hearing, if any. The City Council is vested with authority to
approve, approve with conditions or deny the Application. The City Council may also table the
matter to a date certain pending the provision of further information.
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The seven (7) review criteria for any request submitted under Article XX of Chapter 16 of the
Municipal Code are set forth in Section 16-20-10(c)(1) —(7) of the Code. Each of these review
criteria, along with staff’s analysis and recommended finding with respect to each criterion, are
summarized in the Staff Analysis section of this Memorandum below.
PLANNING AND ZONING COMMISSION RECOMMENDATION:
At the August 28, 2018 Planning and Zoning Commission meeting, the Commission voted five
to zero in favor of recommending approval of the Application with the following conditions:
The Applicant will enter into an Amended and Restated Subdivision and Development
Agreement for Glenmoor Country Club (“Amended Agreement”) to address at minimum
the following issues:
a) amended building footprint limitation;
b) that site lighting shall be in accordance with all applicable Municipal Code
standards and requirements with a stipulation that the “no lights on the golf course
or tennis courts” restriction set forth in Paragraph 14 of the 1983 agreement be
maintained in the Amended Agreement;
c) and that the City and Applicant insert an appropriate membership cap in the
Amended Agreement
• That the form of the Amended Agreement be reviewed and approved as to form by the
City Attorney prior to presentation of the Expanded Use Permit Application to City
Council. (See Planning and Zoning Commission Draft meeting minutes from August 28,
2018, Exhibit G).
AMENDED AND RESTATED DEVELOPMENT AGREEMENT:
A copy of the Amended and Restated Development Agreement (“Amended Agreement”) is
attached to this memorandum as Exhibit H. The City previously entered into that certain
Agreement Relating to Subdivision and Development of Glenmoor of Cherry Hills with
Glenmoor of Cherry Hills, Ltd., a Texas limited partnership (“Subdivider”) dated September 12,
1983 and recorded September 12, 1983 in Book 3964 at Page 516 in the real property records of
Arapahoe County, Colorado (the “Prior Agreement”). The Subdivider is now defunct, having
completed the subdivision improvements required under the Prior Agreement. As set forth in the
Prior Agreement, the Applicant is secondarily responsible for certain continuing obligations of
the Subdivider by virtue of the ownership of the Property and operation of the Club. The City
and the Applicant also previously entered into that certain First Amendment to Agreement
Relating to Subdivision and Development of Glenmoor of Cherry Hills dated February 24, 2017,
and recorded March 17, 2017 at Reception No. D703 1067 in the real property records of
Arapahoe County, Colorado (the “First Amendment”), which amended the Prior Agreement in
order to permit the Applicant to drill one (1) new water well at the specific location identified in
the First Amendment.
The purpose of the Amended Agreement is to replace the Prior Agreement and First Amendment
in their entirety. Section 16-20-50(10) of the Municipal Code, which requires the Applicant and
the City to enter into a development agreement setting forth the terms and conditions of approval
pertaining to the Application.
STAFF ANALYSIS:
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Section 16-20-10(c) of the Code states, in relevant part, that “[au! requests submitted under this
Article XX shall be evaluated based on the following general standards:
Re’iew Standards with Staff Findi,z,gs
(1) The proposed use is consistent with and furthers or implements the goals and strategies of
the Master Plan, including preservation of the semi-rural character of the City.
Affirmative: Staff finds the proposed improvements utilize the existing building
envelope, patio area, and reduce the impervious surface. The Club’s proposed
improvements meet the goals and strategies outlined in the City’s Master Plan and is
consistent in design and implementation with the preservation of semi-rural character.
This project is located in an existing clubhouse area patio and recreational facility. The
improvements conform to all applicable zoning regulations, such as height, setbacks, and
bulk plane.
(2) The proposed use complies with all applicable City ordinances and is consistent with all
other City policies and plans.
Affirmative, conditioned on approval of Amended Agreement: The proposed project
generally complies with all City ordinances and policies. However, the Applicant is
currently violating the Prior Agreement in the following respects:
a. The Prior Agreement imposes a 12,500 square foot footprint limitation for the
clubhouse. The clubhouse currently exceeds the 12,500-building footprint
limitation. The Amended Agreement includes a maximum building footprint
limitation for the Glenmoor clubhouse, as currently constructed and existing on
the Subject Property.
b. The Prior Agreement includes language which states that “Street, parking lot,
swimming pool and walkway lighting within the property shall not exceed 4 feet
in height.” The Amended Agreement includes language which requires sit
lighting to be installed and maintained in accordance with all applicable
Municipal Code standards and requirements and maintains the “no lights on the
golf course or tennis courts” restriction set forth in Paragraph 14 of the Prior
Agreement.
c. The Prior Agreement limits the Club to a membership cap related to Cherry Hills
Country Club’s membership. This needs to be updated in the Amended
Agreement.
d. The Amended Agreement also addresses parking requirements. Please see review
standard six (6) for staff’s analysis.
(3) The bulk and scale of any proposed design is compatible with the site and the character of
the surrounding area.
Affirmative: The proposed improvements are compatible with setbacks, bulk plane, and
fits the country club’s design and layout.
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(4) Drainage and transportation systems are designed to encourage the use of natural
materials and comply with the character of the surrounding area.
Affirmative: No additional impervious surface is being created as part of this project.
(5) The proposed use will not result in unreasonable traffic congestion or create a safety
hazard to vehicular or pedestrian traffic and adequate provisions will be provided to
manage any traffic-related issues.
Affirmative: No additional traffic is expected with the request.
(6) Sufficient parking in terms of parking spaces and areas to accommodate parking needs is
provided and designed to minimize the impact on the character of the surrounding area.
Affirmative with Conditions: While there is no increase in activity or parking demand
anticipated with the Application, staff has requested a parking analysis. The club
currently does not have a parking reduction approved by City Council. There have
additionally been inquires and comments from adjacent property owners in Glenmoor in
regards to special event parking. Staff is recommending that the parking reduction be
inserted into to the Amended Agreement. See the analysis in the Parking Table below.
(See Exhibit D, Current Parking Map).
Table 1 Parking Analysis
Sec. 16-16-10. Off-street parking requirements for Private club or nonprofit recreational facility
—

-

Category
Occupancy
Golf Hole/Tennis Court
Max. Employees on shift

Seats/Sq. Ft.
29,588 Sq. Ft.
18 holes/3 courts
50 max.

Parking Ratio
1 per 4 persons
2 per court/hole
2 ner employee
Total Required
Total Provided
% Below Required

ParkinR Requirement
194
42
100
336
255
24.1%

The Applicant is requesting a 24.1% reduction. Criteria for parking reduction requests are
outlined in Section 16-16-10(c) of the Municipal Code. The City Council may authorize
up to a 50% reduction in the minimum parking requirements if the applicant
demonstrates that needs of the use will be adequately met or if there is a joint use of
parking or varying times to accommodate the parking needs. Staff has received notice
from Glenmoor residents that reside closest to the Club that there have been parking
issues in the past. Staff is recommending an alternative parking proposal for special
events in order to accommodate the increased parking needs and to reduce the burden on
the residents.
(7) Adverse impacts on adjacent properties as a result of the proposed scope of work will be
eliminated, mitigated, or reasonably controlled, including but not limited to lighting and
noise.
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Affirmative: There are no adverse impacts anticipated with this request on adjacent
properties. The applicant is willing to work with residents and the City to resolve parking
issues.

STAFF RECOMMENDATION:
Staff is recommending approval of the Application, consistent with the Planning & Zoning
Commission’s recommendation, on the condition that the Applicant enter into the Amended and
Restated Development Agreement for Glenmoor Country Club (“Amended Agreement”) in
substantially the same form as attached to this Memorandum as Exhibit H, which shall address
the following:
a) amended building footprint limitation;
b) that site lighting shall be in accordance with all applicable Municipal Code standards and
requirements with a stipulation that the “no lights on the golf course or tennis courts”
restriction set forth in Paragraph 14 of the Prior Agreement be maintained in the
Amended Agreement;
c) that the City and Applicant insert an appropriate membership cap in the Amended
Agreement; and
d) parking analysis and reduction of 24. 1% shall be applied to the Subject Property as well
as an agreement for special event parking mitigation.
RECOMMENDED MOTION:
“I move to approve the Expanded Use Permit Application for Glenmoor Country Club based on
a finding that all applicable approval criteria have been satisfied, and based on the findings and
analysis outlined in the October 2, 2018 Staff Memorandum, conditioned on the Applicant
entering into the Amended and Restated Development Agreement with the City; and
I further move to approve the Amended Agreement in substantially the same form as presented
to City Council at the October 2, 2018 meeting; and
I further move to authorize the City Manager, in consultation with the City Attorney and Mayor,
to make such changes as may be needed to the Amended Agreement that do not increase the
financial obligations of the City, and to authorize the Mayor to execute the Amended Agreement
on behalf of the City once in final form.”
ATTACHMENTS:
Exhibit A: Vicinity Map
Exhibit B: Letter of Intent & Supplemental Letters
Exhibit C: Plans
Exhibit D: Current Parking Map
Exhibit E: Parking Committee Public Comment Letter
Exhibit F: Letters of Support
Exhibit G: Planning and Zoning Commission Draft Meeting Minutes
Exhibit H: Draft Amended and Restated Development Agreement
Exhibit I: 1983 Subdivision and Improvement Agreement
Exhibit J: 2017 First Amendment to Subdivision Agreement
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Glen moor Country Club

Exhibit A

_____________
______________

EXHIBIT B
OFFICE
Date

City of Cherry Hills Village
Application for Expanded Use

Recv’d

Pre-Hearing
Public Rearing P&Z_____
Council Hearing__________
Application Fee $300
Escrow $5,000__________

Today’s Date:°7’16’2018

Applicant Information
Name Glenmoor Country Club, Atten: Garth Walker
Phone 303-781-3000
Fax____________________________________
gwalker@glenmoorcc.org
Email
Address 110 Glenmoor Drive, Cherry Hills Village, CO 80113

Property Information
Owner Glenmoor Country Club, Atten: Garth Walker
Phone 303-781-3000
Fax____________________________________
gwalkergIenmoorcc.org
Email
Address 1 10 Glenmoor Drive, Cherry Hills Village, CO 80113
Legal Description (Attach Separate Sheet If Necessary)
Parcel 2077-12-4-01-069 Tract E Glenmoor Of Cherry Hills
Zoning Classification 0-1
Net Lot Area 58 acres

Expanded Use Request
Glenmoor Country Club is planning to renovate their facility. Please see application materials that
accompany this form for full details.

7/T/
Owner or Authorized Agent Signature

Created on 12/9/2009 1:04:00 PM
G:\Planning\Applications and 1-landouts\Developrnent Applicalions\Expanded Use. DOC
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July 16, 2018
Mr. Troy Russ
City of Cherry Hills Village
Community Development
2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
Glenmoor County Club Pool Deck Renovation :: Expanded Use Permit Application

Re:

Dear Mr. Russ,
We are pleased to submit the Expanded Use Application for a pool deck renovation at Glenmoor Country Club
located at 110 Glenmoor Drive, Cherry Hills Village, Colorado. This application has been prepared by and for the
following parties to the benefit of the residents of Cherry Hills Village and the surrounding areas.
Owner I Applicant
Glenmoor Country Club
110 Glenmoor Drive
Cherry Hills Village, CO 80113
303-339-3517
Contact: Garth Walker

Planner I Landscape Architect
Norris Design
1101 BannockSt.
Denver, Colorado 80204
303-892-1 166
Contact: John Birkey

Architect
Ohlson Lavoie Collaborative
1401 Zuni Street, Suite 102
Denver, CO 80204
303-294-9244
Contact: Robert McDonald

Civil Engineer
S,A. Miro
4582 S Ulster Suite 750
Denver, CO 80237
720-407-1 064
Contact: Taylor R. Rohde

In addition to this Letter of Intent, the following items have been included as part of the Expanded Use Permit
Application:
• Signed Application Form
• $300 Application Fee and $5,000 Review Deposit
• Site Plan

1101 Bannock Street

I

Denver, CO 80204

.norris-design.com

JJJJ
NORRiS DESIGN
Planning landscape Architecture I Branding

The following narrative details our compliance with the review criteria for an Expanded Use Permit per Article XX,
Section 16-20-10 of the Cherry Hills Village Municipal Code; including preservation of the semi-rural character of the
City, bulk and scale, drainage and transportation, traffic considerations, sufficient parking, and a discussion of any
adverse impacts on adjacent properties.
The proposed use is consistent with and furthers or implements the goals and strategies of the Master Plan,
including preservation of the semi-rural character of the City.
Response: The proposed renovations do not change nor intensify the use of the Glenmoor
Country Club. The proposed renovation meets the goals and strategies outlined in the City’s
Master Plan; and is consistent in design and implementation with the preservation of the semi•
rural character of the community. The proposed renovations follow the Cherry Hills Village Master
Plan in that it will “Maintain the existing land use and development pattern, (p.4)” and “Encourage
institutional properties to maintain the primary mission and function of their use (p.4).” Additionally,
the renovation meets the Master Plan’s Community Services GoallStrategy: “Continue to provide
excellent community services to Village residents.. .Continue to foster a mutually beneficial
relationship between the Village and the private clubs located in the Village (p. 17).”
Glenmoor Country Club is proposing the following improvements:
1. Relocate play area to lower level
2. Reconfigure existing parking lot to remove unnecessary drive aisle (parking count to
remain the same)
3. Expand kid pool footprint into former play area. Add zero.entry, sun ledge and slide to kid
pool area.
4. Additional cabana structures throughout pool deck
5. Add raised spa to main pool deck
6. Replace pool deck and plaza area pavement
7. Remove existing water features and replace with more modern approach
8. Relocate pool check in area and improve entrylcheck in experience
9. Expand deck area on east side of pool deck
10. Add shade feature to existing bar structure
11. Add a second outdoor bar on lower level
12. Add monument sign and wayfincling signage
The proposed use is an enhancement of the existing Glenmoor Country Club. Renovations will be
made to improve club member experience.
2.

The proposed use complies with all applicable City ordinances and is consistent with all other City policies
and plans.
Response: The proposed expanded use of Glenmoor Country Club complies with all applicable City
ordinances and the proposed renovation is consistent with all other City policies and plans.

3.

The bulk and scale of any proposed design is compatible with the site and the character of the surrounding
area,

1101 Bannock Street I Denver, CO 80204

www.norris-desgn.com
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Response: The renovations will be within the Glenmoor Country Club property line and are of
existing amenities. All proposed improvements are within the scale of existing buildings and
facilities. The pooi deck and plaza will receive new pavement, existing water features will be
updated, more shade features and a second outdoor bar will be added. In addition, there will be a
new monument sign and improved wayfinding signage. The proposed design is compatible with
the setbacks, bulk plane, and fits the overall site design and layout. Please see Site Plan that
accompanies this letter.
4.

Drainage and transportation systems are designed to encourage the use of natural materials and comply
with the character of the surrounding area.
Response: A Drainage Study is not required as part of this application, because the renovation will
not be expanding the impervious surface by more than 2,500 sf. This was confirmed via email from
Troy Russ on June 27, 2018. There are no adverse impacts on drainage.

5.

The proposed use will not result in unreasonable traffic congestion or create a safety hazard to vehicular or
pedestrian traffic and adequate provisions will be provided to manage any traffic-related issues.
Response: A traffic study is not required as part of this application because the renovation will not
generate any new vehicular trips to Glenmoor Country Club because of the improvements. This was
confirmed via email from Troy Russ on June 27, 2018.

6.

Sufficient parking in terms of parking spaces and areas to accommodate parking needs is provided and
designed to minimize the impact on the character of the surrounding area.
Response: The number of parking spaces will not change due to the improvements. The existing
parking lot will be reconfigured to remove an unnecessary drive aisle. Please see site plan that
accompanies this letter for more details.

7. Adverse impacts on adjacent properties as a result of the proposed scope of work will be eliminated,
mitigated, or reasonably controlled, including but not limited to lighting and noise.
Response: The pool deck renovation is already an existing area for club members. The renovation
is not directly impacting any adjacent properties. Lighting, noise and use patterns will not
increase. All lighting will meet the regulations in the Cherry Hills Village Municipal Code.
This renovated pool deck is intended to serve existing club members. Renovating the pool deck
affords Glenmoor Country Club the opportunity to create an optimal experience for their customers.
Construction is anticipated to commence as soon as the necessary approvals are received from the
City.
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We look forward to working with the City of Cherry Hills Village on making this renovation a success.
Sincerely,
Norris Design

Diana Rael
Principal

1101 Bannock Street

I Denver, CO 80204
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110 GLENMOOR DRIVE, CHERRY HILLS VILLAGE, COLORADO 80113

GLENMOOR COUNTRY CLUB
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AEDESIGN

NO CHANGE TO EXISTING

COVER SHEET
SITE PLAN
GRADING AND DRAINAGE PLAN
LANDSCAPE PLANT UST AND NOTES
OVERALL LANGSCAPE PLAN
LANDSCAPE PLAN
LANDSCAPE ELAN
BUILDING PLARS AND ELEVATIONS
EXISTING ARO DEMO LIGHTING PLAN
PROPOSED NEW LIGHTING PLAN
LIGHTING SCHEDULES AND FIXTURES

BUILDING HEIGHT

-

225 TOTAL SPACES NO CHARGE TO EXISTING

PARKING REQUIREMENTS

NORTH: N-S. 1 ((ACRE RESIDENTIAL DISTRICT AND R-3, 1-ACNE RESIDENTIAL DISTRICT
WEST. 8-1,2 Y7ACRE RESIDENTIAL DISTRICT AND 8-3, 1-ACRE RESIDENTIAL DISTRICT
SOUTH- R-3, 1-ACRE RESIDENTIAL DISTRICT AND N-I, 2)(-ACRE RESIDENTIAL DISTRICT
EAST’ N-i. 2))-ACRE RESIDENTIAL DISTRICT

ADJACENT USES TO GLENMOOR COUNTRY CLUB ARE SINGLE FAMILY RESIDENTIAL

ADJACENT USES

GLENMOOR COUNTRY CLUB IS CURRENTLY ZONED 0-I, OPEN SPACE, PARKS AND RECREATION
AREA DISTRICT

ZONING

COMMENCING AT THE SOUTHEAST CORNER OP SAID SECTION 12. THENCE NORTH 51 lAY’ EAST
ALONG THE EAST ONE OF THE SOUTHEAST ONE QUARTER OP SAD SECT1ON 12 A DISTANCE OP
20.00 FEET TO THE POINT OF BEGINNING, SAD POINT BEING ON THE NORTHERLY RIGHT OF WAY
LINE OF EAST BELLEVIEWAVENUE, THENCE NORTH B93T3N WEST PARALLEL WITH THE SOUTH
LINE OF THE SOUTHEAST ONE QUARTER OF SAID SECTION 12 AND ALONG SAD NORTHERLY
RIGHT OP WAY LINE OP EAST BELLEVIEW AVENUE 2538.17 FEET TO A POINT ON THE
NORTH-SOUTH CENTERLINE OF SAD SECTION 12; THENCE NORTH 89’SEl 1” WEST APRALLEL WITH
THE SOUTH LINE OP THE SOUTHWEST ONE QUARTER OP SAID SECTION 12 AND ALONG SAD
NORTHERLY RIGHT OP WAY LINE OF EAST BELLEVIEWAVENUE 20000 FEET; THENCE NORVH
01 121” EAST PARALLEL WITH THE NORTH-SOUTH CENTERLINE OP SAD SECTION 12 A DISTANCE
OP 2SBEN2 FEET TO A POINT BEING 3000 FEET SOUTHERLY OF THE FAST-WEST CENTERLINE OF
SAID SECTION 12; THENCE SOUTH 8922HZ’ EAST PARALLEL WITH SAID EAST-WEST CENTERLINE
20001 FEET TO A POINT ON THE NORTH-SOUTH CENTERLINE OF SAID SECTION 12, THENCE NORTH
0l1’2V EAST ALONG THE NORTH-SOUTH CENTERLINE OP SAID SECTION 12 A DISTANCE 559 TB
FEET TO A POINT ON THE NORTH LINT OF THE SOUTH ONE HALF OP THE SOUTHWEST ONE
QUARTER OF THE NORTHEAST ONE QUARTER OP SAID SECTION 12; THENCE SOUTH E8’2N’ST
EAST ALONG THE NORTH LINE OP THE SOUTH ONE HALF OF THE SOUTHWEST ONE QUARTER OP
THE NORTHEAST ONE QUARTER OF SAID SECTON 12; THENCE NORTH 00521” EAST ALONG THE
WEST LINE OF THE SOUTHEAST ONE QUARTER OF SAD NORTHEAST ONE QUARTER 10042 FEET;
THENCE SOUTH Al’5TSS” EAST 613.72 FEET; THENCE SOUTH 000257” WEST 417.84 FEET TO A
POINT ON THE WEST LINE OP THE SOUTHEAST ONE QUANTER OF THE NORTHEAST ONE QUARTER
OP SAID SECTION 15 THENCE NORTH 082355’ WEST 395.02 FEET. THENCE SOUTH 01 155” WEST
33022 FEET TO A POINT ON THE EAST-WEST CENTERLINE OP SAID SECTION 12, THENCE SOUTH
BR22’A2’ EAST ALONG SAID EAST-WEST CENTERLINE 171454 FEET TO THE EAST ONE QUARTER
CORNER OP SAID SECTION 12; THENCE SOUTH 01I’AT’ WEST ALONG THE EAST LINE OF THE
SOUTHEAST ONE QUARTER OP SAD SECTION 12 A DISTANCE OP 2R00.H1 FEET TO THE POINT OF
BEGINNING, CONTAINING 1B9.E06 ACRES, MORE OR LESS.

A PANT OP SECTION 12, TOWNSHIPS SOUTH. RANGY ER WEST OF THE NTH P.M., CITY OP CHERRY
HILLS VILLAGE, COUNTY OP ARAPAHOS, STATE OF COLORADO, MORE PARTICULARLY AS
FOLLOWE.

TRACT E GLENMOOR OF CHERRY HILLS AND SUBDIVISION

LEGAL DESCRIPTION

01
02
03
OH
51
SN
DY
SB
SB
IS
11

SHEET INDEX

SWIMMING POOL AND PARKING LOT EXPANDED USE PERMIT

____________
____________________

SIGNATURE BLOCKS

BY

BY

CHAIRMAN

PLANNING AND ZONING COMMISSION RECOMMENDATION.
THIS EXPANDED USE APPLICATION WAS RECOMMENDED FOR (APPROVAL, APPROVAL WITH
CONDITIONS. DENIAL) AFTER PUBLIC HEARING BY THE ClOY OF CHERRY HILLS VILLAGE PLANNING
AND ZONING COMMISSION THIS
DAY OF
20

CITY COUNCIL APPROVAL
THIS EXPANDED USE APPLICATION
2gj//fQ,( AFTER PUBLIC HEARING BY THE
DAYOF
20
THIS

OWNERS OF RECORD SIGNATURE BLOCK
KNOWALL PERSONS BY THEGE PRESENTS. THAT THE UNDERSIGNED HEREBY CERTIFY
THAT THEY ARE ALL THE OWNERS(SF MORTGAGEE(S) AND LIENHOLDER(S) OP CERTAIN LANDS IN
THE CITY OF CHERRY HILLS VILLAGE ARAPAHOE COUNTY. COLORADO. DESCRIBED AS FOLLOWS
COMMENCING AT THE SOUTHEAST CORNER OP SAID SECTION I THENCE NORTH D1 TAT’ FANS
ALONG THE EAST LINE OF THE SOUTHEAST ONE QUARTER OP SAID SECT1ON 12 A DISTANCE OP
35.05 FEET TO THE POINT OF BEGINNING. SAID POINT BEING ON THE NORTHERLY RIGHT OP WAY
LINE OF EAST BELLEYIEWAYENUE. THENCE NORTH BNWGE’ WEND PARALLEL VATH THE SOUSH
LINE OF THE SOUTHEAST ONE QUARTER OF SAID SECTION 12 AND ALONG SAG NORTHERLY
RIGHT OF WAY LINE OF EAST RELLEMEWAVENUE 2R3R.17 FEET TO A POINT ON THY
NORTH-SOUTH CENTERLINE OF SAD SECTION 12, THENCE NORTH R93V1 1” WEST APRALLEL WITH
THE SOUTH LINE OF THE SOUTHWEST ONE QUARTER OF SAID SECTION 12 AND ALONG SAD
NORTHERLY RIGHT OF WAY LINE OF FART BELLEVIEW AVENUE 20000 FEET; THENCE NORTH
01121” EAST PARALLEL WITH THE NORTH-SOUTH CENTERLINE OF SAID SECTION 12 A DISTANCE
OF 2588.62 FEET TO A POINT BEING 30.00 FEET SOUTHERLY OF THE FAST-WEST CENTERLINE OF
SAID SECTION (2, THENCE SOUTH BB’22Y2” EAST PARALLEL WITH SAID EAST-WEST CENTERLINE
2DSE1 FEET TO A POINT ON THE NORTH-SOUTH CENTERUNE OF SAID SECTION 12, THENCE NORTH
0:1121 EAST ALONG THE NORTH-SOUTH CENTERLINE OF SAID SECTION 12 A DISTANCE ENS 70
FEET TO A POINT ON THE NORTH ONE OF THE SOUTH ONE HALE OF THE SOUTHWEST ONE
QUARTER OF THE NORTHEAST ONE QUARTER OF SAID SECTON 12. THENCE SOUTH BN25’ST’
EAST ALONG THE NORTH LINE OF THE SOUTH ONE HALF OF THE 505TI-IWEST ONE QUARTER OF
THE NORTHEAST ONE QUARTER OF SAID SECTION 12; THENCE NORTH SUV21” EAST ALONG THE
WEST LINE OF THE SOUTHEAST ONE QUARTER OF WED NORTHEAST ONE QUARTER IRB A2 FEET;
THENCE SOUTH 4VSENS” EAST 813 72 FEET, THENCE SOUTH BSDENT’ WEST A1Y.B4 FEET TO A
POINT ON THE WEST LINE OF THE SOUTHEAST ONE QUARTER OF THE NORTHEAST ONE QUARTER
OP SAD SECTION 12; THENCE NORTH RR23’SE WENT 20502 FEET, THENCE SOUTH Dl I’SE WEST
TTD.22 FEET TO A POINT ON THE EAST-WEST CENTERLINE OF WED SECTION 12, THENCE SOUTH
R9’22’42” EAST ALONG SAID EAST-WENT CENTERLINE 1714.54 FEET TO THE EAST ONE QUARTER
CORNER OF SAID SECTION 12, THENCE SOUTH Dl 147” WEST ALONG THE EAST LINE OF THE
SOUTHEAST ONE QUARTER OF SAD SECTION 12 A DISTANCE OP 2H58.R1 FEET TO THE POINT OF
BEGINNING, CONTAINING 1R0.NSU ACRES, MORE OR LESS.

DAY OF

(55

KNOW FURTHER THAT SAID DWNER(W. MORTGAGEE(S), ANO LIENHOLDER(S) HEREBY MAKE OR
CONSENT TO THE MAKING OF. THIS EXPANDED USEAPPLICATIOR PURSUANT TO THE PRORSIONS
AND REOUIREMENTS OF ARTICLE XX. CHAPTER lB OF THE CHERRY HILLS HLLAGE MUNICIPAL
CODE
EXCUTED THIS

OWNER(S)
STATE OF COLORAOO
COUNTY OF___________

NOTARY PUBOC

THE FOREGOING OWNERS OF RECORO SIGNATURE BLOCK WAS ACKNOWLEDGED BEFORE ME
THIS
DAYOF
.20. BY

WITNESS MY HAND AND SEAL

MY COMMWSION EXPIREE_______________________

JJJJ
I—I

NORRIS DESIGN

P 303 892.1(58

1101 BanneR SEed
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DATE:
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EXHIBIT D

Glenmoor Country Club
Total Parking
main lot 225 I tennis

=
10

255 spots
I maintenance

untenanc
20 spots
Tennis
10 spots

Clubhouse
225 spots

20

Glenmoor Country Club
Clubhouse Parking Lot:
225 parking spots

Glenmoor Country Club
Maintenance Parking Lot:
20 parking spots

Glenmoor Country Club
Tennis Parking Lot:
10 parking spots

EXHIBIT E
From:
To:
Subject:
Date:
Attachments:

Rachel

KIMBERLY WALDERA
Rachel Grarirath
Re: Glenmoor HOA parking
Friday, August 10, 2018 11:56:21 AM
GlenmoorParkingLtr6-7- 18.oaaes.zio
POOLPARKINGMAP&

—

Thank you again for taking the time to speak with me regarding the Glenmoor HOA’s parking
committee. Per your request, I am sending you the requested information regarding the issues
the neighborhood has been having with Glenmoor Country Club’s overflow parking. My
apologies in the delay in getting it to you as my family ended up adding some vacation time in
after the week of August 1st when I had promised it to you. While I was not aware that
Glenmoor was submitting a new project to the City, it is extremely helpful that you are so
familiar with the club property and the surrounding neighborhood. I’m not certain if our
problems are at all relevant to their submittals, but do appreciate your help as we attempt to
negotiate a more acceptable parking solution with Glenmoor Country Club.
As I mentioned, I had come to the City to find out the specifics of what the required parking
ratio is for Country Clubs under the City Zoning Ordinance. Our problems have stemmed
from the fact that when Glenmoor holds events at the club or just happens to be particularly
busy on a given day, the club often does not have adequate parking for it’s guests. This has
resulted in the club directing their employees to park down the west side of Glenmoor Circle
and guests overflowing onto the private streets to park as well.
I am attaching a cease and desist letter which was sent to Glenmoor Country Club on behalf of
the residents of the western portion of Glenmoor Circle which illustrates the ongoing
problems. In addition, under a separate email i will forward two photos which depict what
often happens at the intersection of Glenmoor Drive and Glenmoor Circle when the parking is
at it’s capacity. I also spoke with the Cherry Hills Village Police Department who indicated
that situation shown in the photos creates a safety issue as emergency vehicles would be
unable to make a left turn onto Glenmoor Circle with cars parked thus.
It appears that Glenmoor Country Club is not the only club with parking issues. I am also
attaching a document I received from Columbine Country Club which illustrates a similar
problem they have with parking and how it is handled. I believe you mentioned that Cherry
Hills County Club had come to the City attempting to do something similar when it had events
that would overload it’s parking. As residents, we are looking for something similar so that
our private streets do not become public parking for employees and guests of Glenmoor
Country Club. In the last several years, the club has increased its membership multiple times,
as well as undertaken major improvements to it’s facilities and hired additional employees.
This continues to bring increased traffic to the club, but has occurred without adding any
additional parking to compensate for such an increase.
Any guidance or input you can give the committee would be most appreciated as to
recommendations or options for solving this problem. If you need any additional information,
please let me know. We are working to schedule a meeting with the members of the parking
committee and I would love to share any further information you may have with them. Thank
you again for your time.

<18071 6-Glenmoor-EUP-LOI.pdf><1 8071 6-Glenmoor-EUP-Application-Signed.pdf>< 180716Glenmoor-EUP-Ol .pdf><1 8071 6-Glonmoor-EUP-Autoturn Exhibit.pdf>
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EXHIBIT F

Hi Rachel,
As a long time Cherry Hills Village resident and member of Glenmoor Country Club I totally endorse the
plans to renovate the pool area at the club( I am not doing any of the work, so no conflict of interest).
Thank you,
K.C. Jones
President
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83 Glenmoor Place,Englewood, CO 80113
Office 303-783-8660 Fax 303-761-5302
cornerstone@cchcolorado.com
www.cchcolorado.com

From: Arnie Swan <amieswan@comcast.net>
Sent: Thursday, August 23, 2018 11:19 AM
To: Garth Walker <GWalker@gimoorccg>
Subject: Excited!
Garth,
Thank you for considering our recent suggestions. We have been impressed with the process and are
excited about the upcoming renovation of the Glenmoor Pool area. We feel that the improvements
planned will greatly benefit both the experience and value to the membership of the club. We look
forward to seeing the final design and plan.
Best,
Arnie and Jack Swan
Sent from my iPhone

9lenmoor
City of Cherry Hills Village c/c Norris Design
Attn: Rachel Granrath
Community Development Director
2450 E. Quincy Ave
Cherry Hills Village, CO 80113
Wednesday, Aug.

22nd

2018

Rachel,
It has been brought to my attention that you received an email on August 10, from a Glenmoor
homeowner, Kimberly Waldera. In that email she mentioned the Glenmoor HOA’s Parking Committee.
This HOA Committee was formed on June 27 but has not even had the first meeting due to vacations.
Therefor she has no authority to discuss any involvement that includes the HOA or the Glenmoor HOA
Parking Committee.
I would like to make you aware of a meeting held with Kimberly, Garth Walker (Glenmoor Country Club
General Manager) and myself on June 14, 2018. At that meeting Garth Walker agreed to have the
employees park along the bridal path side of Glenmoor Circle only 3 times a year. Garth and I left that
meeting with the understanding that this was an acceptable compromise for Kimberly. Also, during that
meeting, the group was made aware the streets of Glenmoor are private and are for the use of
everyone.
Kimberly had previously contacted a Glenmoor Circle west side group of neighbors that were concerned
with the Clubs employee parking across from their homes. That is why the HOA formed the new
committee to help work these issues out before going to Garth. We were under the impression the
solution was acceptable.
If you have any questions, please contact me. Thank you for your time,
Sincerely,
Patches Caskey
President, Glenmoor HOA

9lenmoor
City of Cherry Hills Village
Attn: Rachel Granrath
Community Development Director
2450 E. Quincy Ave
Cherry Hills Village, CO 80113
Wednesday, Aug.

22nd

2018

Dear Rachel,
Thank you for the guidance and assistance you are providing as the Club seeks approvals for the pool and patio
renovation project. It has come to our attention that a Glenmoor community resident, Kimberly Waldera, has
brought up the question of parking on the Street in an email dated Aug. 10th•
I would like to clarify a few points:
Kimberly was acting on her own and not as a sanctioned representative of the HOA.
The homeowners own only to the center of the road meaning the west side or bridle path side of
Glenmoor Circle where we ask employees to park three times a year does not belong to the individual
homeowner.
The Club has rights to these private streets as welt as the homeowners and pays into the HOA for
continued maintenance of the streets.
This is an issue that has been addressed and resolved with her only to find out it is being brought back up.
-

-

-

-

On June i4 I hosted a meeting with the President of the Glenmoor Homeowners Association, Patches Caskey,
and Kimberly. By the end of the meeting, we all agreed to a reasonable resolution to her concern.
There are three times a year when the Club hosts large events Easter, Mother’s Day and Labor Day. The long
standing unwritten rule with the homeowners is that Club staff would park on the west side or bridle path side of
the street on those days only. Additionally, we will use the Club’s maintenance facilities for parking and shuttle
employees back and forth, adding staffing and logistical burdens to already busy days.
-

We simply formalized that understanding and agreed to more closely monitor the situation on other days.
As a champion of being a good neighbor, we look for opportunities to work with Glenmoor community residents
and the surrounding community at large. With the added value Glenmoor Country Club provides to not only
Glenmoor residents but Cherry Hills Village, we hope that we can all work together to maintain the high standards
of this prestigious area while demonstrating a genuine neighborly relationship.
Sincerely,

Garth Walker
General Manager/Chief Operating Officer

110 Glenmoor Drive, cherry Hills village,

co 80113

EXHIBIT G

Minutes of the
Planning and Zoning Commission of the City of Cherry Hills Village, Colorado
Held on Tuesday, August 28, 2018 at 6:30 p.m.
at the Joint Public Safety Facility
Commissioner Bill Lucas called the meeting to order at 6:30 p.m.

ROLL CALL
Present at the meeting were the following Planning and Zoning Commissioners: Commissioner
David Wyman, Commissioner Bill Lucas, Commissioner Doris Kaplan, Commissioner Peter
Niederman, and Commissioner Jennifer Miller.
Present at the meeting were the following staff members: Jim Thorsen, City Manager; Rachel
Granrath, Community Development Director; and Marcus McAskin, Deputy City Attorney.

PLEDGE OF ALLEGIANCE
The Commission conducted the Pledge of Allegiance.

AUDIENCE PARTICIPATION PERIOD
None

CONSENT AGENDA
Commissioner Wyman made a motion, which was seconded by Commissioner Niederman, to
approve the following items on the Consent Agenda:
a. Approval of Minutes —July 10, 2018
The motion passed unanimously.

ITEMS REMOVED FROM CONSENT AGENDA
None

NEW BUSINESS
a. Request by Glenmoor Country Club for an Expanded Use permit for modifications and
improvements to the play areas, drive aisles, pool, cabana and spa areas (Public
Hearing).
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Community Development Director Rachel Granrath introduced the application and provided an
overview of its scope. Director Granrath explained that, in summation, the applicant is seeking a
modernizing facelift for the Club. She added that the Club is not seeking an increase in
membership.
Director Granrath said that written comments were received from an area parking committee,
and that members of that committee were present at the meeting.
Director Granrath stated that the proposal is consistent with the Master Plan for the city and that
staff finds it meets applicable approval criteria, with certain conditions. The first condition is that
the subdivision and development agreement for the site, which was executed in 1983, be updated
to make content on maximum building footprint, membership caps & exterior lighting more
current. Director Granrath noted that formal plans will need to feature dimensions which were
just approved by South Metro Fire Rescue and are updated from what is a featured in the current
plans, but per the existing approval, updating plans are not a condition of approval by the
Commission.
Director Granrath noted that the 1983 subdivision and development agreement between the City
and Glenmoor Country Club predates the Expanded Use process, and for that reason there is no
language related to parking which would otherwise be present in such an agreement. She
emphasized the need for the updated agreement to include language on parking which would
typically accompany this type of development.
Commissioner Niederman disclosed that he is a resident member of Glenmoor Country Club.
Deputy City Attorney Marcus McAskin asked Commissioner Niederman if he has any financial
stake in the outcome of the Planning Commission’s recommendation to City Council, and
Commissioner Niederman replied that he does not. Mr. McAskin asked Mr. Niederman if he is
able to make a fair and impartial decision on the application, and Commissioner Niederman
replied that affirmatively that he is able to make a decision on the application materials and
evidence presented.
Commissioner Wyman asked for clarification on which swimming pool is intended for use by
children and asked what a sundeck is. At this time, the podium was turned over to the applicant.
Diana Rael, of Norris Design, introduced herself as an applicant representative. She explained
that the premise of the project is to modernize the facility amenities as it has not been improved
since the 1980s. Rather than expanding the use, she said, the project is more of a renovation and
refurbishment. She expressed comfort in updating the development agreement between the City
and the Club, and expressed a desire to have a draft available for the consideration of the City
Council as to have the commitments on record.
In response to Commissioner Wyman’s inquiry, Ms. Rael described the new location for the
kids’ pooi, explained how that would be achieved dimensionally, and described the functional
improvement to the site that would create. She explained that a sundeck is a shallow area where
deck chairs sit in the water, but are not submerged.
Planning and Zoning Commission Meeting
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Ms. Rae! described and illustrated the other elements of the site improvement.
There was discussion on the footprint and square footage of the existing facility.
There was discussion on the nightly closing time for the pooi.
There was technical discussion on code-based parking requirements and the current and
proposed number of parking spaces.
Director Granrath noted that some residents have expressed concern on the topic of parking in
the Glenmoor area. She offered the podium to a representative of the neighborhood parking
committee, which was appointed by the HOA to deliver concerns to the Club, so their concerns
could be heard.
Kimberly Waldera of 6 Glenmoor Circle addressed the Commission. Speaking from her own
experience, she stated that her street, on the western side of the neighborhood, experiences the
majority of parking issues related to Club traffic. She said that a lack of parking spaces in the
Club parking lot causes an overflow parking situation on her street, especially as related to
employee parking. She described a proposal which scatters the burden of overflow parking
throughout the neighborhood rather than just on her street.
Commissioner Lucas asked if the streets in Glenmoor are private and not maintained by the City.
There was consensus that is correct.
Commissioner Niederman asked for a description of what was discussed between the HOA
President and the Committee. Ms. Waldera explained that there are three major holidays in
which overflow parking swells, and she wishes the HOA could assist and spreading the burden
of that parking issue into other areas of the neighborhood instead of just her own. However, she
said, it does not appear that will be the case based on recent communications. She expressed a
desire for a more concrete and replicable agreement.
There was discussion on how the parking problem might impact South Metro Fire Rescue and if
there are violations of related standards.
Commissioner Miller suggested a shuttle service as a possible solution during high

volLirne

events.

Ms. Waldera noted that more parking might be appropriate to accommodate increased visitation
to the enhanced recreation amenities associated with the application under consideration.
Glenmoor Country Club General Manager Garth Walker addressed the Commission. He stated
that the Club strives to be a good neighbor and will work with the HOA to resolve the parking
issue, including coming up with alternatives to street parking for the Labor Day holiday in 2018.
Commissioner Miller expressed interest in ensuring the safety of children at play.
Planning and Zoning Commission Meeting
28, 2018
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Commissioner Lucas closed the public comment period of the hearing, and the commissioners
discussed the proposal.
Commissioner Lucas recognized the private nature of the parking issue, but recommend the City
look into parking for such facilities generally sometime in the future.
There was discussion on the conditions of approval.
Commissioner Niederman made a motion, which was seconded by Commissioner Wyman, to
recommend approval of the Glenmoor Country Club Expanded Use Permit to improve and
modify the play areas, drive aisles, pool cabana and spa areas to City Council, with the following
condition:
1. The applicant will enter into an Amended and Restated Subdivision and Development
Agreement for Glenmoor Country Club (“Amended Agreement”) to address at minimum
the following issues:
a. amended building footprint limitation;
b. that site lighting shall be in accordance with all applicable Municipal Code
standards and requirements with a stipulation that the “no lights on the golf course
or tennis courts” restriction set forth in Paragraph 14 of the 1983 agreement be
maintained in the Amended Agreement; and
c. that the City and Applicant insert an appropriate membership cap in the Amended
Agreement,
and further moved that the form of the Amended Agreement be reviewed and approved as to
form by the City Attorney prior to presentation of the Expanded Use Permit application to City
Council
.“

The motion passed unanimously.

UNFINISHED BUSINESS
None

REPORTS
Director Granrath, in response to Commissioner Wyman’s inquiry, provided an update on the
Code modernization project.
Director Granrath, in response to Commissioner Niederman’s inquiry, explained that the recent
Expanded Use Permit application was withdrawn by Cherry Hills Country Club.

ADJOURNMENT
The meeting was adjourned at 7:25 p.m.

Planning and Zoning Commission Meeting
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Bill Lucas, Acting Chairman

Rachel Granrath, Community Development Director
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EXHIBIT H

CITY OF CHERRY HILLS VILLAGE, COLORADO
AMENDED AND RESTATED DEVELOPMENT AGREEMENT
GLENMOOR COUNTRY CLUB
THIS AMENDED AND RESTATED DEVELOPMENT AGREEMENT (“Agreement”) is
entered into and made between GLENMOOR COUNTRY CLUB, a Colorado nonprofit
corporation, whose address is 110 Glenmoor Drive, Cherry Hills Village, Colorado 80113,
hereinafter referred to as “Glenmoor,” and the CITY OF CHERRY HILLS VILLAGE,
COLORADO, a Colorado home rule municipal corporation whose address is 2450 East Quincy
Avenue, Cherry Hills Village, Colorado 80113, hereinafter referred to as the “City.” Glenmoor
and the City shall collectively be referred to as the “Parties.”
This Agreement shall be effective following execution by Glenmoor and immediately upon the
date of the authorized execution of this Agreement by the City’s Mayor or Mayor Pro Tern (such
date being here in after referred to as “Effective Date”).

RECITALS AND PRESENTATIONS:
WHEREAS, Glenmoor represents that it is the sole owner of the following described property
located in the City of Cherry Hills Village, County of Arapahoe, State of Colorado:
The Glenmoor Country Club (“Club”) commonly addressed and known as 110
Glenmoor Drive, Cherry Hills Village, Colorado, and as more particularly
described in the legal description attached as Exhibit A
(the “Property”); and

WHEREAS, Glenmoor is planning the development and/or improvement of a portion of the
Property including but not limited to certain pool deck renovations, reconfiguration of play areas,
reconfiguration of parking lot drive aisles and related improvements as more thoroughly
described in an application for approval of an expanded use or expansion of use submitted on or
about July 16, 2018 titled “Si’imming Pool and Parking Lot Expanded Use Permit” (the
“Expanded Use Application”), such Expanded Use Application being authorized by Article XX,
Chapter 16 of the Municipal Code for the City of Cherry Hills Village; and
WHEREAS, the City previously entered into that certain Agreement Relating to Subdivision
and Development of Glenmoor of Cherry Hills with Glenmoor of Cherry Hills, Ltd., a Texas
limited partnership (“Subdivider”) dated September 12, 1983 and recorded September 12, 1983
in Book 3964 at Page 516 in the real property records of Arapahoe County, Colorado (the “Prior
Agreement”); and
WHEREAS, the Subdivider is now defunct, having completed the subdivision improvements
required under the Prior Agreement; and
WHEREAS, as set forth in the Prior Agreement, Glenmoor is secondarily responsible for certain
continuing obligations of the Subdivider by virtue of the ownership of the Property and operation
of the Club; and

WHEREAS, the City and Glenmoor previously entered into that certain First Amendment to
Agreement Relating to Subdivision and Development of Glenmoor of Cherry Hills dated
February 24, 2017, and recorded March 17, 2017 at Reception No. D703 1067 in the real
property records of Arapahoe CoLinty, Colorado (the “First Amendment”), which amended the
Prior Agreement in order to permit Glenmoor to drill one (1) new water well at the specific
location identified in the First Amendment; and
WHEREAS, Section 16-20-50(10) of the Municipal Code requires Glenmoor and the City to
enter into this Agreement defining the terms and conditions of approval pertaining to the
Expanded Use Application; and
WHEREAS, the City and Glenmoor desire to enter into this Agreement in order to satisfy the
requirement of Section 16-20-50(10) of the Municipal Code and to replace the Prior Agreement
and the First Amendment in their entirety; and
WHEREAS, the Parties desire to document and memorialize the terms and conditions that will
govern the continuing operation of the Club and maintenance of the Property,
NOW, THEREFORE in consideration of the mutual promises, covenants, and agreements to
the Parties, the approval by the City of Cherry Hills Village of the Expanded Use Application,
and other good and valuable considerations, the sufficiency and adequacy of which are hereby
acknowledged by the Parties, the Parties agree as follows:
1.0 USE AND OPERATION OF GLENMOOR PROPERTY.
1.1
Trail Easements. The bridle, pedestrian and bicycle trails or paths shown on the
Glenmoor of Cherry Hills Plat as referenced in Exhibit A (the “Plat”) shall constitute
perpetual easements for such use in favor of the City and its residents. Such easements shall
not be subject to abandonment by action or inaction of the City.
1.2
Water Wells. The Parties acknowledge and agree that the Property is included
within the boundaries of the Southgate Water District and the Denver Water Board service
area. As of the Effective Date, there is one (1) water well constructed on the Property in the
specific location set forth in Exhibit B (the “Existing Well”). Use of the Existing Well shall
be limited to providing non-potable irrigation water for the Glenmoor golf course. New
water wells may only be constructed on Property in accordance with this Paragraph 1.2.
Locations of any additional water well(s) on the Property shall be subject to prior written
approval by the Community Development Director of the City which approval will not be
unreasonably withheld, conditioned or delayed, subject to applicable City referral
procedures. Any accessory structure associated with a well (ie., well house) shall not exceed
one thousand (1,000) square feet and will not exceed ten (10) feet in height from existing
grades, and shall be subject to all applicable development standards and building code
requirements set forth in the Municipal Code.
(a)
All well drilling operations shall conform with all applicable requirements
of the Municipal Code.
(b)
Well drilling operations in excess of seven (7) consecutive days shall
require: (1) prior written approval from the Community Development Director of the City
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_____

which approval shall not be unreasonably withheld provided good cause exists for such
extension; and (2) prior written notice to the Glenmoor Homeowners Association (the
“HOA”).
(c)
Glenmoor shall defend, indemnify and hold harmless the City, its elected
officials, officers, directors, agents, and employees from any and all claims, demands,
suits, actions or proceedings of any kind or nature whatsoever, in any way resulting from
or arising from the drilling and operating water wells pursuant to this Agreement.
(d)
Glenmoor shall comply with all applicable federal, state and local laws
with respect to its well drilling operations.
1.3
Floodplain. The existing flood plain area(s) within the Property shall be left
undisturbed to the maximum extent possible. The only construction in the existing flood
plain shall be the golf course and a bridge on Glenmoor Drive, which have been previously
completed. If Glenmoor or the HOA seek development of any kind in the flood plain,
Glenmoor shall file a flood plain development permit application in accordance with all
applicable Municipal Code requirements.
1.4
Clubhouse. In no event shall the Glenmoor clubhouse exceed two (2) stories.
The maximum building footprint of the clubhouse shall be 18,000 square feet (“Maximum
Building Footprint”). If Glenmoor seeks to expand the building footprint beyond the
Maximum Building Footprint, Glenmoor shall be required to submit a new application for
expanded use in accordance with the requirements of Article XX, Chapter 16 of the
Municipal Code, as the same may be amended from time to time.
1.5
Fencing. Except as may be approved by the City Council, all fencing along the
perimeter of the Property and/or the paths and trails shall be two-rail split rail fencing. Any
proposed amendments to the perimeter fencing along the Property, or changes to
landscaping within the existing bicycle, equestrian or pedestrian paths, shall be subject to
prior approval by the City Council following review and recommendations duly made by the
Parks, Trails and Recreation Commission (“PTRC”) and the Planning and Zoning
Commission.
1.6
Site Lighting. Exterior clubhouse lighting, and all street, parking lot, swimming
pool, walkway, and other exterior lighting installed within the boundaries of the Property
shall be in accordance with all applicable standards set forth in Section 16-16-20 and 16-1650 of the Municipal Code, as the same may be amended from time to time. The lighting
shall be so directed and of such type as not to illuminate property lying outside the
boundaries of the Property. There shall be no lights on the golf course or tennis courts.
1.7

Expanded Use Permit Trigger. If Glenmoor country club membership exceeds
members [TO BE CONFIRMED] Glenmoor shall submit a new application for
expanded use in accordance with the requirements of Article XX, Chapter 16 of the
Municipal Code, as the same may be amended from time to time.
1.8
Parking Requirements and Reduction Granted.
Minimum parking space
requirements are imposed by Section 16-16-10(b) of the Municipal Code. As of the
Effective Date, the Property is served by a total of 255 total parking spaces which is less that
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the 336 parking spaces required by the Municipal Code, as detailed in the table set forth
below. The specific location of the 255 total parking spaces is set forth and shown in
Exhibit C attached to this Agreement. Based on representations made by Glenmoor in the
Expanded Use Application and Glenmoor’s agreement to continue to operate the Club and
maintain the Property in strict accordance with the terms and conditions set forth in this
Agreement, the City hereby grants a 24.1% reduction in the minimum required number of
parking spaces as authorized by Section 16-16-10(c) of the Municipal Code based on a
determination that the parking needs of Glenmoor will be adequately served by the 255
parking spaces existing as of the Effective Date.

Sec. 16-16-10. Off-street parking requirements.
Private club or nonprofit recreational facility
-

Regulation for Off-street parking

Required
Spots

Glenmoor Club

Parking
Spots
Needed

Per 4 persons at maximum
occupancy

1

29,588 sq. ft.—
occupant load
777

194

Per golf course hole, and per
tennis court

2

18 holes;
3 tennis courts

42

2

50 employees
max..shift

100

255 Current
parking spots

336

Per employee on maximum shift

Total Spots Required per Municipal Code

Parking Reduction

24.1%

(a)
Following the Effective Date, no reduction in parking spaces below 255
spaces shall be permitted except upon approval of a new application for expanded use
submitted in accordance with the requirements of Article XX, Chapter 16 of the Municipal
Code, as the same may be amended from time to time
(b)
Following the Effective Date, no further use or expansion of the Property
shall occur that will cause the approved parking reduction to exceed 24.1% without
subsequent review and approval of the proposed parking reduction by City CoLincil, in
accordance with Section 16-16-10(c) and the applicable requirements of Article XX,
Chapter 16 of the Municipal Code.
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1.9
Recorded Covenant. The portion of the Property shown on the Plat as a golf
course, including the portions of the individual lots which are subject to a recreational
easement, shall be subject to a recorded covenant, in a form satisfactory to the City, which
the Subdivider hereby agrees to record prior to the sale of such lot, which shall run with the
land and restrict use of such portion of the Property, in perpetuity, to a golf course.
1.10
Setbacks. All setbacks from lot boundaries bordered by paved streets shall be
measured from the nearest street curb, regardless of where the lot line falls for other
purposes.
1.11
Noise. Glenmoor’s use of the Property shall comply with applicable noise and/or
nuisance regulations of the City of Cherry Hills Village, as now existing or as may be later
amended or adopted by the City.
1.12
Landscaping. Glenmoor shall install and maintain in a living and healthy
condition all landscaping described in the Expanded Use Application. Any dead, diseased,
or unhealthy landscaping materials shall be promptly replaced with materials of like kind
and size. This requirements shall apply to the entirety of the Property.

2.0 MISCELLANEOUS PROVISIONS.
2.1
Waiver. A waiver by any Party to this Agreement of the breach of any term or
provision of this Agreement shall not operate or be construed as a waiver of any subsequent
breach by either Party.
2.2
No Waiver of Government Immunity. Nothing in this Agreement shall be
construed to waive, limit or otherwise modify any governmental immunity that may be
available by law to the City of Cherry Hills Village, its officials, employees, contractors, or
agents, or any other person acting on behalf of the City and, in particular, governmental
immunity afforded or available pursuant to the Colorado Governmental Immunity Act, Title
24, Article 10, Part 1 of the Colorado Revised Statutes.
2.3
Binding Effect. The Parties hereto agree that this Agreement, by its terms, shall
be binding upon the successors, heirs, legal representatives, and assigns thereof and shall
constitute covenants running with the Property. To the extent permitted by law, Glenmoor
and all future successors, assigns and legal representatives of Glenmoor shall be jointly and
severally responsible for all terms, conditions, and obligations set forth in this Agreement.
2.4
No Third Party Beneficiaries. It is expressly understood and agreed that
enforcement of the terms and conditions of this Agreement, and all rights of action relating
to such enforcement, shall be strictly reserved to the City and Glenmoor, and nothing
contained in this Agreement shall permit any other person or persons to bring any claim or
cause of action under this Agreement. It is the express intention of the City and Glenmoor
that any persons other than the City or Glenmoor receiving services or benefits under this
Agreement shall be deemed to be incidental beneficiaries only.
2.5
Remedies and Enforcement. Any activity or use of the Property that does not
comply with the terms and conditions of this Agreement shall constitute a violation of this
Agreement, a violation of the Municipal Code, and a violation of the City’s approval of the
Expanded Use Application. In addition to any other rights or remedies provided by law, the
5

City may initiate any one or more of the following actions: (1) delay processing of any
pending land use applications; (2) issue stop work orders; (3) refuse to issue or approve any
land development permit including but not limited to building permits, right-of-way permits,
or certificates of occupancy; (4) issue a citation to Glenmoor or any contractor for violating
the requirements of the Municipal Code; or (5) commence legal proceedings in any
appropriate court of law.
2.6
Attorney’s Fees. If Glenmoor breaches this Agreement, Glenmoor shall pay the
City’s reasonable costs and attorney’s fees incurred in the enforcement of the terms,
conditions, and obligations of this Agreement.
2.7
Assignment and Release.
All or part of the rights, duties, obligations,
responsibilities, or benefits set forth in this Agreement shall not be assigned by Glenmoor
without the express written consent of the City of Cherry Hills Village which consent may
be withheld at the City’s discretion for any or no reason.
2.8
Paragraph Captions. The captions of the paragraphs are set forth only for the
convenience and reference of the Parties and are not intended in any way to define, limit or
describe the scope or intent of this Agreement.
2.9
Severability. Invalidation of any of the provisions of this Agreement or any
paragraph sentence, clause, phrase, or word herein or the application thereof in any given
circumstance shall not affect the validity of any other provision of this Agreement.
2.10
Integration and Amendment. This Agreement represents the entire agreement
between the Parties concerning the Expanded Use Application and there are no oral or
collateral agreements or understandings concerning the Expanded Use Application. The
Parties specifically acknowledge and agree that this Agreement supersedes and replaces both
the Prior Agreement and the First Amendment. Upon the Effective Date, the Prior
Agreement and First Amendment shall be terminated and shall be of no further force or
effect. This Agreement may be amended only by an instrument in writing signed by the
Parties.
2.11
Incorporation of Exhibits. Unless otherwise stated in this Agreement, exhibits
referenced in this Agreement shall be incorporated into this Agreement for all purposes.
Application materials including the Expanded Use Application and all supporting materials
and consultant studies and incorporated into this Agreement by reference (collectively,
“Application Materials”). All Application Materials are public records on file and available
for review at the City of Cherry Hills Village, Village Center, 2450 East Quincy Avenue,
Cherry Hills Village, Colorado.
2.12
Review of Referenced Documents.
Glenmoor hereby understands and
acknowledges that the public documents referenced in this Agreement, including but not
limited to the Cherry Hills Village Municipal Code, were, prior to the execution of this
Agreement, and are presently, available for review and inspection at the Cherry Hills Village
City Hall, 2450 East Quincy Avenue, Cherry Hills Village, Colorado during regular business
hours. Glenmoor has reviewed such documentation, or has elected not to review such
documentation, prior to execution of this Agreement.
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________________,

2.13
Notices. Any notice required or permitted by this Agreement shall be in writing
and shall be deemed to have been sufficiently given for all purposes if sent by United States
Mail, postage and fees prepaid, addressed to the party to whom such notice is to be given at
the mailing address for such party, or at such other address as has been previously furnished
in writing, to the other party or parties. Such notice shall be deemed to have been given
when deposited in the United States Mail.
2.14
Authority. The undersigned signatories represent that they have the authority to
execute this Agreement on behalf of their organizations and to contractually bind their
respective organizations.
2.15
Recording. A copy of this Agreement shall be recorded in the real property
records of Arapahoe County, Colorado.
2.16
Counterparts; Electronic Signature; Authority. The Parties agree that this
Agreement may be executed in multiple counterparts which, when signed by the Parties,
shall constitute a binding agreement. The Parties further agree that this Agreement may be
executed by electronic signature, and that electronic signature shall be binding upon the
party providing such signature as if it were the party’s original signature.
IN WITNESS WHEREOF, the undersigned have executed this Amended and Restated
Development Agreement as of the date(s) set forth below.
CITY OF CHERRY HILLS VILLAGE, a
Colorado home rule municipal corporation

By:
Mayor Laura Christman
Date of execution:
ATTEST:

APPROVED AS TO FORM:

Laura Smith, City Clerk

City Attorney

7

2018

______________________

_______________________
____

________________,

GLENMOOR COUNTRY CLUB,
nonprofit corporation

a Colorado

By:
Printed Name:__________________________________
Title/Position:__________________________________

STATE OF COLORADO

)
) ss.

COUNTY OF________________
Acknowledged

before

me

)
day

this

of

as

2018,

by

of GLENMOOR

COUNTRY CLUB, a Colorado nonprofit corporation.
Witness my hand and official seal.
My commission expires:

Notary
[SEAL]
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EXHIBIT A
LEGAL DESCRIPTION
Tracts A, B, C, D and E,
Glenmoor of Cherry Hills according to the
recorded plat thereof recorded September 12,
1983 in Plat Book 67 at Pages 38, 39 and 40
of the County of Arapahoe together with
the Recreation Easement described on the plat.
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EXHIBIT B
WATER WELL

-

LOCATION DETAIL

10

EXHIBIT C
EXISTING PARKING
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of the desire of the Subdivider to construct the Improve
ments.

The cost of said inspection cervices is estimated to

be Potty-One Thousand, Pour Hundred Dollars (4l, 400.00) and
such amount is to be forthwith deposited with the Clerk of
the
City.

The Subdivider hereby gives the city the right and

authority to malts disbursements frne said deposited funds for
engineering inspection services pert ormed.

Pity balance

remaining in the deposited funds at the completion and
approval of the Improvements shall be returned to the
Subdivider.

In the event sudh funds are exhausted prior to

completion of the inspection services, the Subdivider will.
deposit such additional amount as the City engineer estima
tes
will be required.
5.

The Subdivider shall form a nan—profit home

owners association corporation (the “Homeowners kssociation”)
and a nan-profit country club corporation (the “Country
Club”).

The Homeowners Association shall have and Operate

undor flticles of Incorporation and Bylaws in the form
attached as tihibits C and D, respectively.

The Country Club

shall bave and operate under Articles of Incorporat ion and
Bylaws in the form attached as Exhibits E and F, respec
tively.

The Homeowners Association or the Cbuntry Club, as

appropriate, shall be secondarily responsible for the
ohi i—
gatious of the Subdivider hereunder, but the Subdivider
and
its successors or assigns shall remain responsible for
the
fulfillment of such obligations.
6.

The Subdivider shall be responsible for saints—

nance of all of the Improvements, and shall arrange and
pay
for such maintenance. All, landscaping improvements
required
by the Agrsement shall be provided with automatic water
sprinkling systems by the Subdivider.

In the event such

maintenance is not timely and properly performed, the City
may
perform such maintenance or cause it to be performed
and
charge the cost to the Subdivider.
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on the drawing attached hereto as 3xhibit ‘3.

The method an’l

extent of construction in the flood plain shall he monitored
by an environmental engineer representing the City, and If
euch engineer believes that any planned construction in the
flood plain is inconsistent with the objective of naintaining
the flood plain in its present natural state to the maximum
extent cossible consistent with use as a golf course, such
engineer may require that such construction be delayed or
hatted for up to three (3) business days pending consultation
between the Subdivider and the City as to the necessity for or
alteration of the disputed construction.
11.

The architects olans for the clubho’se planned

for the Country Club shall ba subject to prior approval by the
City Council after review by the Planning an ‘oninq
Commission.

In no event will the clubhouse exceed two storiss

and a basement, and the building fontprint of the cluhhouee
will not encead l2.!OQ sq. feet.
1?.

The plans for the bicycle and equestrian path.

fencing and landscaping along the south sL’e of the property
shall be subject to prior approval by the City Council
after
review by the Planning and loning Cott’iissicn.
13.

The arrangement, density, widths and heights of

bridle trails, fencing and landscaping alonq the west, north
and east boundaries of the subdivided property shall he
as
depicted on the Plat and the drawings attached hereto as
Exhibit N •

Such perineter iprovaaents on the west boundary

shall also be subject to and in accordance with the agreem
ent
between the City, the Subdivider and Cherry Mills Farms,
Inc.,
which is attached hereto as Exhibit I.
14.

Street, parking lot, swimming pool and walkway

lighting within the Property shall not exceed four feet in
height,

and shall he so directed and of such type as not
to

illuminate property lying outside the Property.
be no liqhts on the golf course or tennis courts.

There shall

BDOK39G4FAL52j
15.

The Subdivider agrees not to use a Metropolitan

Special District in financing the improvements.
16.

The Country Club membership categories and

maximum numbers shall he the same as those presently in exis
tence at the Cherry Hills Country Club as reflected on pages
p,

o,

r and s of the bylaws of the Cherry Hills Country Cluh

undated to December,

1982,

a copy cf which is attached hereto

as Exhibit 3.
17.

The portion of

a golf course,

the Property shown on the Plat as

including the portions of the individual lots

which are subject

to a recreational easement,

to a recorded covenant,

shall be subject

in a form satisfactory to the City,

which the Subdivider hereby agrees to record prior to sale of
any such lot,

which shall run with the land and restrict use

of such portion of the Property,

in perpetuity,

to a golf

course.
18.
the west,

Except as shown on Exhibits for

north and east boundaries of the Property end such

fencing along the south boundary o
approved by the City Council,
of

fencing along

all

the Property as may be

fencing along the perimeter

the Property and/or the paths and trails shall be two—rail

split rail.
19.

All set hacks

from lot boundaries bordered by

paved streets shall be measured from the nearest street curb,
regardless of where the lot line falls for other purposes.
20.
hereto,

Upon execution of this Agreement by the parties

and provided all other conditions not herein contained

have been met by the Subdivider,

the City agrees to execute

the Plat of Glenmoor of Cherry Hills and to accept the same
for recording in the Recorders Office of Arapahow County upon
paVment of recording fees and costs to the City by the
Subdivider.
21.

This Agreement nay he modified or

amended from

time to time by an instrument in writing signed by both
earties hereto.

___
__
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This Aoreement
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FIRST AMENDMENT TO AGREEMENT

RELATING TO SUBDIVISION AND DEVELOPMENT
OF
GLENMOOR OF CHERRY HILLS
This Amendment is made by and between The City of Cherry Hills Village, Colorado
(“City”) and Glenmoor Country Club, a Colorado non-profit corporation (“Glenmoor”).
RECITALS:
A. The City and Glenmoor of Cherry Hills, Ltd., a Texas limited partnership,
(“Subdivider”) entered into an Agreement Relating to Subdivision and
Development of Glenmoor of Cherry Hills, dated September 12, 1983 between the
City of Cherry Hills Village, Colorado, recorded September 12, 1983 in Book 3964
at Page 516 of the records of the Clerk and Recorder of the County of Arapahoe
(the “Agreement”).
B. The Subdivider is now defunct. after completing the subdivision improvements
required under the Agreement.
C. Under the Agreement, Glenmoor is secondarily responsible for certain of the
obligations of the Subdivider and owns the certain real property and easement
rights described on Exhibit A (the “Glenmoor CC Property”) which is subject to
the Agreement.
D. Glenmoor and the City desire to amend the Agreement solely with respect to the
Glenmoor CC Property.
AGREEMENT:
NOW THEREFORE, for good and valuable consideration including the mutual covenants
and conditions contained herein the parties agree to amend the Agreement as follows:
I.

The last sentence of Paragraph 9 of the Agreement, which reads: “No new water wells shall
be drilled within the Property.” is amended to read:
New water wells may only be constructed on the Glenmoor CC Property. One (1) new
water well may be constructed on the Glenmoor CC Property only in the specific location
shown on Exhibit B (attached hereto). Locations of any additional water well(s) on the
Glenmoor CC Property shall be subject to prior approval by the City Council of the City.
Any accessory structure associated with a well (ie., well house) shall not exceed one

thousand (1 ,000) square feet and will not exceed len (10) feel in height from existing
grades, suhect to all applicable ordinances and development standards in the Cherry Hills
\‘illage Municipal Code (“Municipal Code”).

2. Notwithstanding the construction time limitation in Section 18—10—60 of the Municipal
Code, initial drilling of the well may require twenty—four (24) hour operation and therefore
shall be exempt from work hours for construction for a limited duration not to exceed seven
(7) consecutive days. Wel] drilling operations in excess of seven (7) consecutive days shall
require: (1) prior written approval from the Community Development Director of the City
which approval shall not be unreasonably withheld provided good cause exists for such
extension; and (2) prior written notice to the Glenmoor Homeowners Association.
3. Glenmoor shall defend, indemnify and hold harmless the City, its elected officials, officers,
directors, agents, and employees from any and all claims, demands, suits, actions or
proceedings of any kind or nature whatsoever, in any way resulting from or arising from
the chilling and operating water wells pursuant to this Agreement.
4. Glenmoor shall comply with all applicable federal, state and local laws with respect to its
well drilling operations.
5. Except as amended herein, all other provisions of the Agreement shall remain in full force
and effect.

Dated this

2V

day of

2017.

THE CITY OF CHERRY HILLS, COLORADO

By: Laura Christman, Mayor
Date: 2—’2_k1
Attest:

Laura Smith, ity Clerk

I

GLENMOOR COUNTRY CLUB, a non-profit
corporation

Th\Iccw

By:
Its:
Date:

-

v\3

EXHIBIT A

Tracts A, B, C, D and E,
Glenmoor of Cherry Hills according to the
recorded plat thereof recorded September 12,
1983 in Plat Book 67 at Pages 38, 39 and 40
of the County of Arapahoe together with
the Recreation Easement described on the plat.
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CHERRY HILLS VILLAGE
COLORADO
2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

Village Center
Telephone 303-789-2541
FAX 303-761-9386

ITEM: 8b

MEMORANDUM

TO:

HONORABLE MAYOR CHRISTMAN AND MEMBERS OF CITY COUNCIL

FROM:

LAURA GILLESPIE, CITY CLERK

SUBJECT: RESOLUTION 22, SERIES 2018; CONCERNING THE APPOINTMENT OF A
NEW MEMBER TO THE QUINCY FARM COMMITTEE
DATE:

OCTOBER 2, 2018

ISSUE
Shall the City Council approve Resolution 22, Series 2018; concerning the appointment of a new
member to the Quincy Farm Committee (Exhibit A)?

DISCUSSION
Vacancy

At the May 15, 2018 meeting City Council approved Resolution 7, Series 2018 (Exhibit B)
which increased the number of members on the Quincy Farm Committee (QFC) from five to
seven. The QFC has had a vacancy since then. At the August 21, 2018 meeting Mayor Pro Tern
Hoellen and Councilor Weil agreed to interview applicants and make a recommendation for
appointment. Applications for the QFC were solicited in the Crier and on the City website. Staff
received two applications. Mayor Pro Tern Hoellen and Councilor Weil are recommending
appointment of Joel Sydlow to the QFC.
Member Terms

Resolution 7, Series 2018 also amended Resolution 10, Series 2015 regarding member terms so
that “All members shall be appointed to three (3) year terms provided that nothing herein shall
shorten or lengthen a member’s designated term. To create staggered terms, initial appointments
of certain members will be for one year.”
Current terms on the QFC are shown below. It appears that terms are sufficiently staggered at
this time, but the new member’s term can be changed per Council’s discretion if further
staggering is desired.

c;:\cit

Council\M’I’G-MEMO

Member
Katie Agron
Kiasina VanderWerf
Russell Stewart
Melinda Haymons
Dale DeLeo
Lucinda Greene
new member

First Appointed
2018
2018
2015
2015
2015
2015
2018

Term End
2019
2019
2020
2020
2021
2021
2021

RECOMMENDED MOTION
“I move to approve Resolution 22, Series 2018; concerning the appointment of a new member to
the Quincy Farm Committee.”
ATTACHMENTS
Exhibit A:
Resolution 22, Series 2018
Exhibit B:
Resolution 7, Series 2018

G:\Citv Council\M1’G-MEMQ
9

_____,2018,byavoteof_yesandno.
________________________

EXHIBIT A

RESOLUTION NO.22
SERIES 2018

INTRODUCED BY:
SECONDED BY:

A RESOLUTION
OF THE CITY COUNCIL
OF THE CITY OF CHERRY HILLS VILLAGE
CONCERNING THE APPOINTMENT OF A NEW MEMBER
TO THE QUINCY FARM COMMITTEE
WHEREAS, Section 3.1 of the City of Cherry Hills Village City Charter authorizes the
City Council to “delegate to board and commissions.. .such functions, powers and authority of
the City as it deems proper and advisable”; and
WHEREAS, the Quincy Farm Committee was established by Resolution 10, Series
2015 and amended by Resolution 12, Series 2015 and Resolution 7, Series 2018; and
WHEREAS, Resolution 7, Series 2018 increased the number of voting members from
five to seven; and
WHEREAS, the Quincy Farm Committee has had a vacancy since that time; and
WHEREAS, applications to serve on the QFC were reviewed by Mayor Pro Tem Earl
Hoellen and Councilor Randy Weil; and
WHEREAS, Mayor Pro Tem Hoellen and Councilor Weil have recommended that the
Council appoint Joel Sydlow to the Quincy Farm Committee.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
CHERRY HILLS VILLAGE THAT:
The City Council hereby makes the following appointments to the City of Cherry Hills
Village Quincy Farm Committee:
Name
Joel Sydlow

Term Expires
Tuesday in May 2021

3rd

This Resolution shall be effective immediately.
Introduced, passed and adopted at the
regular meeting of City Council this
day
of
—

(SEAL)
Laura Christman, Mayor
ATTEST:

APPROVED AS TO FORM:

Laura Gillespie, City Clerk

Linda C. Michow, City Attorney

Resolution 22, Series 2018
Page 1 of 1

EXHIBIT B
RESOLUTION NO. 7
SERIES 2018

INTRODUCED BY: KATY BROWN
SECONDED BY: MIKE GALLAGHER

A RESOLUTION
OF THE CITY COUNCIL
OF THE CITY OF CHERRY HILLS VILLAGE
AMENDING RESOLUTION NO. 10, SERIES 2015
INCREASING THE NUMBER OF VOTING MEMBERS FROM FIVE TO SEVEN,
ESTABLISHING THREE YEAR TERMS OF OFFICE,
REAPPOINTING MEMBERS AND APPOINTING NEW MEMBERS
TO THE QUINCY FARM COMMITTEE
WHEREAS, Section 3.1 of the City of Cher Hills Village City Chaer authorizes the
City Council to “delegate to board and commissions...such functions, powers and authority of
the City as it deems proper and advisable”; and
WHEREAS, by Resolution Nos. 10 and 12, Series 2015, City Council established the
Quincy Farm Committee (QFC); and
•

‘

WHEREAS, City Council desires to increase the number of voting members on the QFC
from five to seven so that the number of members on the QFC is consistent with other City
Commissions; and
and

WHEREAS, City Council desires that all members serve terms of office of three years;

>
—

WHEREAS, City Council desires that member terms be staggered; and
WHEREAS, QFC members Lucinda Greene, Dale DeLeo and David Windfeldt will
be ending their first terms on May 15, 2018; and
WHEREAS, QFC members Greene and DeLeo have indicated their desire to serve
for another term; and
WHEREAS, after consideration of the members’ attendance records and
contributions to the QFC, the City Council desires to reappoint QFC members Greene and
DeLeo to another three year term; and
WHEREAS, QFC member Windfeldt has indicated that he does not desire to serve
for another term; and
WHEREAS, applications to serve on the QFC were reviewed by Mayor Laura
Christman and Mayor Pro Tern Earl Hoellen; and
WHEREAS, Mayor Laura Chnstman and Mayor Pro Tern Earl Hoellen have
recommended that the Council appoint Katie Agron and Kiasina VanderWerf to serve on the
QFC.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
CHERRY HILLS VILLAGE THAT:
Section 1. Section 3 of Resolution 10, Series 2015 is hereby amended to read:

U

The QFC shall initially consist of no more than five (5) seven (7) voting members. City
Council may increase or decrease the membership of the QFC at its future discretion.
Additionally, City Council may designate one or more members of the City Council to serve as
non-voting ex-officlo members of the Committee. All members shall be appointed by the City
Council. Members shall be residents of the City for at least three (3) years immediately
preceding the date of appointment and shall be residents throughout their term of office. All
regular and ex-officio members shall be volunteers who serve without compensation.
Section 2. Section 4 of Resolution 10, Series 2015 is hereby amended to read:
wu i,.) members triii uo appointed for five
year terms, anu mc remaining three (3)
All members shall be appointed er three (3) year terms provided that nothing herein shall
shorten or lengthen a member’s designated term. To create staggered terms, initial
appointments of certain members will be for one year. Terms of office shall expire on the third
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Tuesday of May in each respective year. There are no limits on the number of terms a regular or
ex-officio member may serve.
Section 3. The City Council hereby makes the following appointments to the City of
Cherry Hills Village Quincy Farm Committee:
Name

Term Expires

Lucinda Greene
Dale DeLeo
Katie Agron
Klasina VanderWerf

3 Tuesday in
3 Tuesday in
3rd
Tuesday in
3d
Tuesday in

May 2021
May 2021
May 2019
May 2019

Section 4. This Resolution shall be effective immediately.
Introduced, passed and adopted at the
regular meeting of City Council this 1 5th day
of May, 2018, by a vote of 5 yes and 0 no.
(SEAL)

Laura Chnstman, Mayor

ATTEST:

APPROVED AS TO FORM:

Laura Smithity Clerk

Linda C. Michow, City Attorney

Resolution?. Series 2018
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CHERRY HILLS VILLAGE
CoLoIDo
2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

Village Center
Telephone 303-789-2541
FAX 303-761-9386

ITEM: 8c

MEMORANDUM

TO:

HONORABLE MAYOR CHRISTMAN AND MEMBERS OF CITY COUNCIL

FROM:

LAURA GILLESPIE, CITY CLERK

SUBJECT: RESOLUTION 23, SERIES 2018; CONCERNING THE APPOINTMENT OF A
NEW MEMBER TO THE PLANNING AND ZONING COMMISSION
DATE:

OCTOBER 2,2018

ISSUE
Shall the City Council approve Resolution 23, Series 2018; concerning the appointment of a new
member to the Planning and Zoning Commission (Exhibit A)?
DISCUSSION
Vacancy

Planning and Zoning (P&Z) Commissioner Peter Savoie ended his second term on September
18, 2018 and did not desire reappointment. At the August 21, 2018 meeting Mayor Christman
and Councilor Brown agreed to interview applicants and make a recommendation for
appointment. Applications for the P&Z were solicited in the Crier and on the City website. Staff
received four applications. Mayor Christman and Councilor Brown are recommending
appointment of Britta Miles to the P&Z.
Member Terms

At the September 17, 2018 meeting Council approved Resolution 20, Series 2018 reappointing
several members to the P&Z with various term lengths in order to re-establish staggered terms by
reappointing members who had served the longest to shorter terms. Current terms on P&Z are
shown below. It appears that terms are sufficiently staggered at this time, but the new member’s
term can be changed per Council’s discretion if further staggering is desired.

G:\Citv Council\MTG-MEMO

Member Name
Peter Niederman
David Wyman
Mike LaMair
Bill Lucas
Don Kaplan
Jennifer Miller
new member

First Appointed
2016
2012
2015
2015
2015
2017
2018

Term End
2019
2019
2020
2020
2020
2021
2021

RECOMMENDED MOTION
“I move to approve Resolution 23, Series 2018; concerning the appointment of a new member to
the Planning and Zoning Commission.”
ATTACHMENTS
Exhibit A:
Resolution 23, Series 2018

(:\Citv Council\MTG-MEMO

_____,2018,byavoteof_yesand_no.
________________________
EXHIBIT A

RESOLUTION NO. 23
SERIES 2018

INTRODUCED BY:
SECONDED BY:

A RESOLUTION
OF THE CITY COUNCIL
OF THE CITY OF CHERRY HILLS VILLAGE
CONCERNING THE APPOINTMENT OF A NEW MEMBER
TO THE PLANNING AND ZONING COMMISSION

WHEREAS, Section 3.1 of the City of Cherry Hills Village City Charter authorizes the
City Council to “delegate to board and commissions.. .such functions, powers and authority of
the City as it deems proper and advisable”; and
WHEREAS, in accordance with Section 8.3 of the City of Cherry Hills Village Home Rule
Charter, members of the Planning and Zoning Commission shall be appointed by the City
Council for overlapping terms of three years. Each member shall be a taxpaying elector and in
addition shall have resided in the area comprising the City at the time of his appointment for at
least three years immediately preceding the date of appointment; and
WHEREAS, Commission member Peter Savoie’s term ended on September 18, 2018
and Commissioner Savoie did not desire to be reappointed at the end of his term; and
WHEREAS, applications to serve on the P&Z were reviewed by Mayor Laura
Christman and Councilor Katy Brown; and

WHEREAS, Mayor Christman and Councilor Brown have recommended that the
Council appoint Britta Miles to the Planning and Zoning Commission.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
CHERRY HILLS VILLAGE THAT:

The City Council hereby makes the following appointments to the City of Cherry Hills
Village Planning and Zoning Commission:
Name
Britta Miles

Term Expires
3rd
Tuesday in May 2021

This Resolution shall be effective immediately.
Introduced, passed and adopted at the
regular meeting of City Council this
day
of
—

(SEAL)
Laura Christman, Mayor
ATTEST:

APPROVED AS TO FORM:

Laura Gillespie, City Clerk

Linda C. Michow, City Attorney
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CHERRY HILLS VILLAGE
COLORADO
2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

Village Center
Telephone 303-789-2541
FAX 303-761-9386

ITEM: 8d

MEMORANDUM

TO:

HONORABLE MAYOR CHRISTMAN AND MEMBERS OF CITY COUNCIL

FROM:

LAURA GILLESPIE, CITY CLERK

SUBJECT: RESOLUTION 24, SERIES 2018; APPROVING A MEMORANDUM OF
UNDERSTANDING AND FUNDING STRUCTURE FOR THE FORMAL
CREATION OF THE CENTENNIAL AIRPORT COMMUNITY NOISE
ROUNDTABLE
DATE:

OCTOBER 2, 2018

ISSUE:
Should the City approve Resolution 24, Series 2018; approving a Memorandum of Understanding
and Funding Structure for the formal creation of the Centennial Airport Community Noise
Roundtable (Exhibit A)?
DISCUSSION:
Centennial Airport is one of more than 70 public-use, general aviation airports in the state of
Colorado. The facility was opened in 1967 and has been owned and operated by the Arapahoe
County Public Airport Authority (“ACPAA”) since 1975. Centennial Airport ranks among the
busiest general aviation airports in the United States. In 1998, ACPAA began to analyze and
examine community noise impacts from Centennial Airport aircraft operations. The Centennial
Airport Community Noise Roundtable (“CACNR”) was formed in May 2009 to make
recommendations to ACPAA to reduce and mitigate the noise impacts that users of the airport
create on surrounding communities.
Through its membership of locally appointed community representatives, the ACPAA, airport
users, and key staff from the Federal Aviation Administration and the Colorado Department of
Transportation Division of Aeronautics, CACNR acts as a forum that attempts to achieve
cooperation between all of these groups in accomplishing airport noise reduction. The CACNR
Memorandum of Understanding (“MOU”) formalizes the agreement among members to officially
create CACNR, specifies the purpose and objectives of CACNR, provides guidance on membership
criteria, operation and support, and the procedure to amend the MOU.

1
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Funding Structure
CACNR has historically received funding solely from ACPAA which limits CACNR’s ability to
address the aircraft noise issues of concern to its members. To address the need to dedicate
sufficient resources for pursuing implementation of effective aircraft noise mitigation actions,
including retaining potential staff or consultant support to assist CACNR regarding operations,
coordination with advisory agencies, and input on key issues, the current CACNR funding structure
is proposed to be revised. The CACNR Funding Structure would require the City of Cherry Hills
Village to contribute $1,000 annually.
C’AcNR Members
Regular (voting) members

Advisory (non-voting) members

Arapahoe County
Douglas County

Aircraft Owners and Pilots Association
Colorado Aviation Business Association
Colorado Department of Transportation Division of
Aeronautics
FAA Centennial Airport Air Traffic Control Tower
FAA Denver District Office
FAA. Terminal Radar Approach Control

Aurora
Castle Pines
Castle Rock
Centennial
Cherry Hills Village
Foxfield
Greenwood Village
Lone Tree
Parker
Arapahoe County Public Airport Authority

BUDGET IMPACT
The CACNR Funding Structure would require the City to contribute $1,000 annually. This is
included in the draft 2019 Budget as a line item in the membership section of the Administration
section of the General Fund. It has been generally included in the City’s budget for several years
without being spent while the MOU was being formed, but in the draft 2019 budget staff has
identified it as an individual line item. The City’s contribution will be subject to annual
appropriations.
RECOMMENDED MOTION:
“I move to approve Resolution 24, Series 2018; approving a Memorandum of Understanding and
Funding Structure for the formal creation of the Centennial Airport Community Noise Roundtable,
subject to annual appropriations.”
ATTACHMENTS:
Exhibit A:
Resolution 24, Series 2018
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EXHIBIT A

RESOLUTION NO. 24
SERIES 2018

INTRODUCED BY:
SECONDED BY:

A
RESOLUTION
OF THE CITY COUNCIL
OF THE CITY OF CHERRY HILLS VILLAGE
APPROVING A MEMORANDUM OF UNDERSTANDING AND FUNDING STRUCTURE
BETWEEN THE CITY OF CHERRY HILLS VILLAGE,
ARAPAHOE COUNTY, DOUGLAS COUNTY,
ASSOCIATED CITIES IN ARAPAHOE AND DOUGLAS COUNTIES,
AND THE ARAPAHOE COUNTY PUBLIC AIRPORT AUTHORITY
FOR THE FORMAL CREATION OF THE
CENTENNIAL AIRPORT COMMUNITY NOISE ROUNDTABLE
WHEREAS, C.R.S. Section 29-1-203 authorizes governments to cooperate or contract
with one another to provide any function, service, or facility; and
WHEREAS, Section 13.6 of the Cherry Hills Village Home Rule Charter authorizes the
City Council, by resolution or by ordinance, to enter into contracts or agreements with other
governmental units or special districts for receiving services; and
WHEREAS, Centennial Airport is one of more than 70 public-use, general aviation
airports in the state of Colorado. The facility was opened in 1967 and has been owned and
operated by the Arapahoe County Public Airport Authority (“ACPAA”) since 1975. Centennial
Airport ranks among the busiest general aviation airports in the United States; and
WHEREAS, in 1998, ACPAA began to analyze and examine community noise impacts
from Centennial Airport aircraft operations; and
WHEREAS, the Centennial Airport Community Noise Roundtable (“CACNR”) was
formed in May 2009 to make recommendations to ACPAA to reduce and mitigate the noise
impacts that users of the airport create on surrounding communities; and
WHEREAS, through its membership of locally appointed community representatives, the
ACPAA, airport users, and key staff from the Federal Aviation Administration and the Colorado
Department of Transportation Division of Aeronautics, CACNR acts as a forum that attempts to
achieve cooperation between all of these groups in accomplishing airport noise reduction; and
WHEREAS, the CACNR Memorandum of Understanding (“MOU”) formalizes the
agreement among members to officially create CACNR, specifies the purpose and objectives of
CACNR, provides guidance on membership criteria, operation and support, and the procedure
to amend the MOU; and
WHEREAS, CACNR has historically received funding solely from ACPAA which limits
CACNR’s ability to address the aircraft noise issues of concern to its members; and
WHEREAS, to address the need to dedicate sufficient resources for pursuing
implementation of effective aircraft noise mitigation actions, including retaining potential staff or
Resolution 24, Series 2018
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___,2018,byavoteof_yesand_no.

consultant support to assist CACNR regarding operations, coordination with advisory agencies,
and input on key issues, the current CACNR funding structure is proposed to be revised; and
WHEREAS, the CACNR Funding Structure would require the City of Cherry Hills Village
to contribute $1 ,000 annually.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Cherry Hills
Village, Colorado that:

The City Council hereby approves the attached Centennial Airport
Section 1.
Community Noise Roundtable Memorandum of Understanding (Attachment A) in substantially
the same forms as attached hereto.
The City Council hereby approves the attached Centennial Airport
Section 2.
Community Noise Roundtable Funding Structure (Attachment B) in substantially the same
forms as attached hereto, subject to annual appropriations.
Section 3.

This Resolution shall be effective immediately.
Introduced, passed and adopted at the
regular meeting of City Council this
day
of
—

(SEAL)
Laura Christman, Mayor

ATTEST:

APPROVED AS TO FORM:

Laura Smith, City Clerk

Linda C. Michow, City Attorney

Resolution 24, Series 2018
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Attachment A
Centennial Airport Community Noise Roundtable Memorandum of Understanding
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___________
________

CENTENNIAL AIRPORT COMMUNITY NOISE ROUNDTABLE
A MEMORANDUM OF UNDERSTANDING FOR THE FORMAL CREATION OF THE
CENTENNIAL AIRPORT COMMUNITY NOISE ROUNDTABLE
(08 08 18 Updated Clean Version for Reps)

Approved by Centennial Airport Community Noise Roundtable on
Memorandum of Understanding effective date:
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Preamble
Centennial Airport is one of more than 70 public-use, general aviation airports in the state of
Colorado. The facility was opened in 1967 and has been owned and operated by the Arapahoe
County Public Airport Authority (ACPAA) since 1975. The Airport’s location along Interstate 25 next to
the Denver Tech Center and a few miles south of downtown Denver makes it a key element of the
economic vitality of the Denver metropolitan area. Numerous companies have chosen to locate their
corporate headquarters near the Airport to take advantage of the convenience, facilities, and services
that the Airport has to offer.
Centennial Airport is home to more than 800 fixed-based aircraft. This ever-increasing number
includes a mix of single-engine, multi-engine, turboprops, jets, and helicopters. Four fixed-base
operators (FBOs) provide a full spectrum of services for both the locally based and transient pilot
communities. With approximately 320,000 annual take-offs and landings on three runways,
Centennial Airport ranks among the busiest general aviation airports in the United States. The
Airport’s mission is safety, security and service for the general aviation community.
In 1998, ACPAA initiated a voluntary FAA 14 Code of Federal Regulation (CFR) Part 150 Noise
Compatibility Program (NCP) to analyze and examine community noise impacts from Centennial
Airport aircraft operations. The need for a plan was due in part to the rapid commercial and
residential growth in the airport environs and the on-going increase in airport operations. The
outcome of the five-year study to develop a plan produced a list of 12 recommendations. Those
recommendations included several key actions, such as establishing a Fly Quiet Program, installing
an aircraft noise monitoring system, and creating an advisory committee to address aircraft noise
issues impacting the communities surrounding Centennial Airport and to monitor programs
implemented as a result of the adoption of the ACPAA Noise Compatibility Program, including the Fly
Quiet Program guidelines and the Noise Monitoring Program. That committee became known as the
Centennial Airport Community Noise Roundtable (CACNR).
CACNR was formed in May 2009 to make recommendations to ACPAA to reduce and mitigate the
noise impacts that users of the airport create on surrounding communities. Through its membership
of locally appointed community representatives, the ACPAA, airport users, and key staff from the
Federal Aviation Administration (FAA) and the Colorado Department of Transportation (CDOT)
Division of Aeronautics, CACNR acts as a forum that attempts to achieve cooperation between all of
these groups in accomplishing airport noise reduction. CACNR held its first formal meeting on July
15, 2009, and at that time, its purpose was further delineated as shown below, with the adoption of a
statement of purpose developed by an ACPAA-retained consultant.
This Memorandum of Understanding (MOU) formalizes an agreement among the Members to
officially create CACNR. The document specifies the purpose and objectives of CACNR and provides
guidance on membership criteria, operations and support, and the procedure to amend the MOU.
This document shall be considered the foundation document for the creation of CACNR, replaces all
previous creating documents, and is intended to act as the instrument that provides focus and
guidance for the on-going activities of the organization.
Article I. Creation of the CACNR Organization/Purpose/Objectives
1. Creation of the Organization
This MOU formally creates an advisory committee to be known as the Centennial Airport Community
Noise Roundtable (CACNR) for the purpose and objectives stated below via the Agreement and
Membership criteria stated herein.
MOU 0808 18 Updated Clean for Reps
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2. Purpose
CACNR is a voluntary association of ACPAA, neighboring communities, federal and state agencies,
and airport users. created to monitor programs implemented as a result of the adoption of the ACPAA
Noise Compatibility Program, including the Fly Quiet Program guidelines and the noise monitoring
program, and to address aircraft noise issues impacting the communities surrounding Centennial
Airport. In an interactive, and collaborative open forum, CACNR will seek to identify the dimension of
the noise issues, discover possible mitigation actions, find opportunities for implementation, and
evaluate the effectiveness of the mitigations. While CACNR’s initial efforts in the development and
implementation of a Work Program will be directed to noise issues associated with current aircraft
operations, consideration of future noise issues also will be addressed, including interaction with noise
roundtable activities at other airports.
3. Objectives
A. Continue to organize, administer, and operate CACNR to develop, evaluate, and pursue
recommendations for implementation of reasonable and feasible policies, programs, procedures,
and other relevant actions by the appropriate agencies to reduce the noise impacts from aircraft
operations at Centennial Airport.
B. Maintain CACNR as a focal point of information and discussion between local, state, and
federal legislators and policy makers regarding noise impacts in local neighborhoods and
communities from airport/aircraft operations.
C. Develop and implement a CACNR Work Program to further its purpose, including but not
limited to:
1) analyzing and evaluating the impacts of aircraft noise on affected communities, and
2) making recommendations to appropriate agencies, including ACPAA, regarding
implementation of effective aircraft noise mitigation actions.
D. Maintain communication and cooperation between CACNR, ACPAA, airport staff, and local
governments (cities, towns, and counties) regarding:
1) local agency land use and zoning decisions within noise-sensitive and/or overflight areas,
while recognizing local government autonomy to make those decisions, and
2) decisions/actions that affect current and future on-airport development, while recognizing
ACPAA’s autonomy to make those decisions.
ARTICLE II. Terms of Agreement

The signatories to this MOU agree to:
A. Accept in concept and spirit the formal creation of and continuing operation of CACNR as
described in Article I herein.
B. Continue to work cooperatively with all stakeholders to reduce noise impacts on affected
neighborhoods and communities from aircraft operations at Centennial Airport.
C. Provide the funding as determined by CACNR, to enable CACNR to carry out its on-going
efforts to achieve effective aircraft noise reduction and mitigation as addressed in this
Agreement.
D. Inform their respective constituencies of CACNR’S activities and actions to reduce aircraft
noise impacts.
MOU 08 08 18 Updated Clean for Reps
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E. Not support actions that shift noise related to aircraft operations at Centennial Airport from one
community to another.

ARTICLE III. Membership

1. Membership Categories
A. Regular (Voting) Members of CACNR, as of the effective date of this MOU are:
Counties:
Arapahoe
Douglas
Cities/Towns:
Aurora
Foxfield
Castle Pines
Greenwood Village
Castle Rock
Lone Tree
Centennial
Parker
Cherry Hills Village
Arapahoe County Public Airport Authority
B. Advisory (Non-Voting) Members of CACNR as of the effective date of this MOU are:
Aircraft Owners and Pilots Association (AOPA)
Colorado Aviation Business Association (CABA)
Colorado Department of Transportation Division of Aeronautics (CDOT)
FAA Centennial Airport Air Traffic Control Tower (APA)
FAA Denver District Office (ADO)
FAA Terminal Radar Approach Control (TRACON)
2. Members’ Representatives
A. Each city or town, and ACPAA, shall appoint one Regular Representative and one Alternate.
Each county shall appoint two Regular Representatives and two Alternates: at least one private
citizen Representative and one private citizen Alternate shall be from its unincorporated area, and
one County Official and one County Alternate shall represent the county as a whole.
B. All Regular Members’ Representatives who serve on CACNR must have the authority to act
and vote on CACNR matters on behalf of their appointing Member. On issues and
recommendations referred to the ACPAA Board, the ACPAA Representative’s vote shall be
nonbinding on ACPAA.
C. Each Advisory Member shall appoint one Representative and one Alternate.
D. All Representatives and Alternates shall serve on CACNR at the pleasure of their appointing
Members.
3. Addition of Members
A. Adding Regular Members:
1) A jurisdiction requesting Regular Membership on CACNR must submit a formal request in
writing to the CACNR Chair which explains why the jurisdiction wants to join CACNR, and
demonstrate noise impacts from Centennial Airport.
2) The governing body of a jurisdiction requesting Regular Membership must sign a copy of
this MOU, agreeing to the terms set forth herein, and provide the signed copy to the
CACNR Chair.
3) Following submission of the formal request to join CACNR and the signed MOU, Regular
Members may be added by a majority vote of the current Regular Members’
Representatives at a regularly scheduled meeting.
MOU 08 08 18 Updated Clean for Reps
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B. Adding Advisory Members:
1) The participation and advice of local, state and/or federal aviation agencies and other
organizations are essential to the success of CACNR.
2) Such agencies or organizations wishing Advisory Member status in CACNR shall submit a
request in writing and a signed copy of this MOU to the Chair of CACNR.
3) Regular Members which have opted to withdraw from Regular Membership may apply for
Advisory Membership status.
4) Advisory members may be added by a majority vote of Regular Members’ Representatives
at a regularly scheduled CACNR meeting.
5) Such action will not require an amendment to the MOU.
4. Withdrawal/Reinstatement of a Member
A. Any Regular Member of CACNR may withdraw its membership by submitting a written Notice
of Intent to Withdraw Membership from CACNR, to the CACNR Chairperson. A withdrawing
member will forfeit any funding already paid for that year.
B. Any Advisory Member of CACNR may withdraw its membership by submitting a written Notice
of Intent to Withdraw Membership from CACNR to the CACNR Chairperson.
C. Should a Regular Member which has withdrawn its Regular Membership wish to rejoin
CACNR, the rejoining Regular Member’s governing body must sign this MOU and agree to the
terms. Following submission of the signed MOU to the Chair of CACNR, the rejoining Regular
Member may do so the following fiscal year by a majority vote of the current Regular membership,
at a regularly scheduled meeting. Such action shall not require an amendment to the MOU.
D. An Advisory Member which has withdrawn its Advisory Membership status may apply to rejoin
CACNR utilizing Article llI.3.B. of this MOU.
ARTICLE IV. Operations and Support

1. Operations
CACNR operations shall be governed by:
A. all relevant state laws applicable to Colorado governmental advisory bodies’ or agencies’
meetings, including but not limited to the Colorado Open Meetings Law (C.R.S. § 24-6-402 et
seq.) and the Colorado Open Records Act (C.R.S. § 24-72-204 et seq.) and
B. a comprehensive set of adopted bylaws that guide and govern the operation, administration,
funding, and management of CACNR and its activities.
2. Technical and Administrative Support
A. Technical and administrative support will continue to be provided by ACPAA.
B. Additional technical and administrative support may be obtained by CACNR as it deems
necessary.
3. Funding Support
A. Funding shall come from the Regular Members of CACNR in accordance with the
accompanying Funding Structure document.
B. CACNR funds shall be held in a designated/restricted fund established by ACPAA.
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C. Funds shall be expended from the designated/restricted fund only as authorized by two
members of CACNR’s Executive Committee, one of whom must be either the Chair or
Treasurer and shall be made upon such authorization.
D. Any unspent funds in a fiscal year shall be carried over to the next fiscal year.
ARTICLE V. Adoption and Effective Date

1. Adoption of MOU
This MOU shall be deemed adopted and effective upon approval and execution by at least two-thirds
of the Regular Members listed in Article III herein. No party shall become a Member until the MDU is
approved and executed by that party.
2. Term of MOU
This MOU and any subsequent amendments to the document shall remain in effect indefinitely:
A. until it is superseded by another MOU; or
B. until there are fewer than four Regular Members.
ARTICLE VI. Amending the MOU

1. This MOU may be amended by approval of at least two-thirds of the Regular Members’
Representatives at any regularly scheduled meeting.
2. Proposed amendment (s) shall be drafted by at least 25% of the Regular Members’
Representatives and submitted in writing to the Secretary no later than sixty (60) days before the
meeting at which it/they will be considered. Written notification of the proposed amendments shall
then be provided, via email, to all Representatives at least thirty (30) days in advance of that meeting.
3. If amended, the MOU must be readopted by each Regular Member’s governing body.
4. Notwithstanding the foregoing, the Funding Structure Document accompanying this MOU
may be amended by CACNR without being readopted by each Regular Member’s governing body.
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______________________________
___________________,

A Memorandum of Understanding
For the Formal Creation of the
Centennial Airport Community Noise Roundtable
IN WITNESS WHEREOF, the CACNR Regular Members have executed the Memorandum of
Understanding in counterparts as of the date set forth below.
Dated this

of

20.

ON BEHALF OF CACNR REGULAR MEMBER ARAPAHOE COUNTY
NAME:

TITLE:

MOU 08 08 18 Updated Clean for Reps
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__________________day _______________________________
___________________,

A Memorandum of Understanding
For the Formal Creation of the
Centennial Airport Community Noise Roundtable
IN WITNESS WHEREOF, the CACNR Regular Members have executed the Memorandum of
Understanding in counterparts as of the date set forth below.
Dated this

of

20_.

ON BEHALF OF CACNR REGULAR MEMBER DOUGLAS COUNTY
NAME:

TITLE:
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__________________day _______________________________
___________________,

A Memorandum of Understanding
For the Formal Creation of the
Centennial Airport Community Noise Roundtable
IN WITNESS WHEREOF, the CACNR Regular Members have executed the Memorandum of
Understanding in counterparts as of the date set forth below.
Dated this

of

20_.

ON BEHALF OF CACNR REGULARL MEMBER THE CITY OF AURORA
NAME:

TITLE:
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__________________day _______________________________
___________________,

A Memorandum of Understanding
For the Formal Creation of the
Centennial Airport Community Noise Roundtable
IN WITNESS WHEREOF, the CACNR Regular Members have executed the Memorandum of
Understanding in counterparts as of the date set forth below.
Dated this

of

20_.

ON BEHALF OF CACNR REGULAR MEMBER THE CITY OF CASTLE PINES
NAME:

TITLE:
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__________________day

___________________,

A Memorandum of Understanding
For the Formal Creation of the
Centennial Airport Community Noise Roundtable
IN WITNESS WHEREOF, the CACNR Regular Members have executed the Memorandum of
Understanding in counterparts as of the date set forth below.

Dated this

of

20_.

ON BEHALF OF CACNR REGULAR MEMBER THE TOWN OF CASTLE ROCK

NAME:

TITLE:
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__________________day

___________________,

A Memorandum of Understanding
For the Formal Creation of the
Centennial Airport Community Noise Roundtable
IN WITNESS WHEREOF, the CACNR Regular Members have executed the Memorandum of
Understanding in counterparts as of the date set forth below.
Dated this

of

20_.

ON BEHALF OF CACNR REGULAR MEMBER THE CITY OF CENTENNIAL
NAME:

TITLE:

MOU 08 08 18 Updated Clean for Reps
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__________________day

___________________,

A Memorandum of Understanding
For the Formal Creation of the
Centennial Airport Community Noise Roundtable
IN WITNESS WHEREOF, the CACNR Regular Members have executed the Memorandum of
Understanding in counterparts as of the date set forth below.
Dated this

of

20_.

ON BEHALF OF CACNR REGULAR MEMBER THE CITY OF CHERRY HILLS VILLAGE
NAME:

TITLE:

MOU 08 08 18 Updated Clean for Reps

Page 13 of 24

__________________day

___________________,

A Memorandum of Understanding
For the Formal Creation of the
Centennial Airport Community Noise Roundtable
IN WITNESS WHEREOF, the CACNR Regular Members have executed the Memorandum of
Understanding in counterparts as of the date set forth below.
Dated this

of

20_.

ON BEHALF OF CACNR REGULAR MEMBER THE TOWN OF FOXFIELD
NAME:

TITLE:
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_________________day ______________________________
__________________,

A Memorandum of Understanding
For the Formal Creation of the
Centennial Airport Community Noise Roundtable
IN WITNESS WHEREOF, the CACNR Regular Members have executed the Memorandum of
Understanding in counterparts as of the date set forth below.
Dated this

of

20_.

ON BEHALF OF CACNR REGULAR MEMBER THE CITY OF GREENWOOD VILLAGE
NAME:

TITLE:
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__________________day ______________________________
___________________,

A Memorandum of Understanding
For the Formal Creation of the
Centennial Airport Community Noise Roundtable
IN WITNESS WHEREOF, the CACNR Regular Members have executed the Memorandum of
Understanding in counterparts as of the date set forth below.
Dated this

of

20_.

ON BEHALF OF CACNR REGULAR MEMBER THE CITY OF LONE TREE
NAME:

TITLE:
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__________________day

___________________,

A Memorandum of Understanding
For the Formal Creation of the
Centennial Airport Community Noise Roundtable
IN WITNESS WHEREOF, the CACNR Regular Members have executed the Memorandum of
Understanding in counterparts as of the date set forth below.
Dated this

of

20_.

ON BEHALF OF CACNR REGULAR MEMBER THE TOWN OF PARKER
NAME:

TITLE:

MOU 08 08 18 Updated Clean for Reps
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_____________________________
___________________,

A Memorandum of Understanding
For the Formal Creation of the
Centennial Airport Community Noise Roundtable
IN WITNESS WHEREOF, the CACNR Regular Members have executed the Memorandum of
Understanding in counterparts as of the date set forth below.
Dated this

of

20_.

ON BEHALF OF CACNR REGULAR MEMBER THE ARAPAHOE COUNTY PUBLIC AIRPORT
AUTHORITY
NAME:

TITLE:

MOU 08 08 18 Updated Clean for Reps
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__________________day

___________________,

A Memorandum of Understanding
For the Formal Creation of the
Centennial Airport Community Noise Roundtable
IN WITNESS WHEREOF, the CACNR Advisory Members have acknowledged the Memorandum of
Understanding in counterparts as of the date set forth below.
Dated this

of

20_.

ON BEHALF OF CACNR ADVISORY MEMBER THE AIRCRAFT OWNERS AND PILOTS
ASSOCIATION
NAME:

TITLE:

MOU 08 08 18 Updated Clean for Reps
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___________________

A Memorandum of Understanding
For the Formal Creation of the
Centennial Airport Community Noise Roundtable
IN WITNESS WHEREOF, the CACNR Advisory Members have acknowledged the Memorandum of
Understanding in counterparts as of the date set forth below.

Dated this

of

20_.

ON BEHALF OF CACNR ADVISORY MEMBER THE COLORADO AVIATION BUSINESS
ASSOCIATION

NAME:

TITLE:

MOU 08 08 18 Updated C’ean for Reps
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__________________day _____________________________
___________________,

A Memorandum of Understanding
For the Formal Creation of the
Centennial Airport Community Noise Roundtable
IN WITNESS WHEREOF, the CACNR Advisory Members have acknowledged the Memorandum of
Understanding in counterparts as of the date set forth below.

Dated this

of

20_.

ON BEHALF OF CACNR ADVISORY MEMBER THE COLORADO DEPARTMENT OF
TRASPORTATION AERONAUTICS DIVISION
—

NAME:______________________________________________

TITLE:

MOU 08 08 18 Updated Clean for Reps

Page 21 of 24

______________________________
___________________,

A Memorandum of Understanding
For the Formal Creation of the
Centennial Airport Community Noise Roundtable
IN WITNESS WHEREOF, the CACNR Advisory Members have acknowledged the Memorandum of
Understanding in counterparts as of the date set forth below.

Dated this

of

20_.

ON BEHALF OF CACNR ADVISORY MEMBER THE FAA CENTENNIAL AIRPORT CONTROL
TOWER
NAME:

TITLE:

MOU 08 08 18 Updated Clean for Reps
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__________________day

___________________,

A Memorandum of Understanding
For the Formal Creation of the
Centennial Airport Community Noise Roundtable
IN WITNESS WHEREOF, the CACNR Advisory Members have acknowledged the Memorandum of
Understanding in counterparts as of the date set forth below.

Dated this

of

20_.

ON BEHALF OF CACNR ADVISORY MEMBER THE FAA DISTRICT OFFICE
NAME:

TITLE:

MOU 08 08 18 Updated Clean for Reps
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__________________day_______________________________
___________________,

A Memorandum of Understanding
For the Formal Creation of the
Centennial Airport Community Noise Roundtable
IN WITNESS WHEREOF, the CACNR Advisory Members have acknowledged the Memorandum of
Understanding in counterparts as of the date set forth below.

Dated this

of

20_.

ON BEHALF OF CACNR ADVISORY MEMBER THE FAA TRACON
NAME:

TITLE:

MOU 08 08 18 Updated Clean for Reps
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Attachment B
Centennial Airport Community Noise Roundtable Funding Structure

Resolution 24, Series 2018
Page 4 of 4

Centennial Airport Community Noise Roundtable
Funding Structure
for the Operation and Activities of the
Centennial Airport Community Noise Roundtable
(08 08 18 Clean for Representatives)

A. Background
With approximately 320,000 annual take-offs and landings on three runways, Centennial Airport ranks among
the busiest general aviation airports in the United States. Those aircraft operations affect residents in nearly a
dozen cities and towns and in the unincorporated areas of two counties.
In 1998, ACPAA initiated a voluntary FAA 14 Code of Federal Regulation (CFR) Part 150 Noise Compatibility
Program (NCP) to analyze and examine community noise impacts from Centennial Airport aircraft operations.
The need for a plan was due in part to the rapid commercial and residential growth in the airport environs, the
on-going increase in airport operations, and a need to reduce and mitigate the noise impacts that users of the
airport create on surrounding communities. The outcome of the five-year study to develop a plan produced a list
of 12 recommendations. Those recommendations included several key actions, such as establishing a Fly
Quiet Program, installing an aircraft noise monitoring system, and creating an on-going committee body to
address aircraft noise issues impacting the communities surrounding Centennial Airport and to monitor
programs implemented as a result of the adoption of the ACPAA Noise Compatibility Program, including the Fly
Quiet Program guidelines and the Noise Monitoring Program. That body became known as the Centennial
Airport Community Noise Roundtable (CACNR).
CACNR’s purpose, subsequently developed by an ACPAA-retained consultant and adopted in 2009, stated
CACNR ‘is a voluntary association of the Airport Authority (ACPAA), neighboring communities, federal and state
agencies, and airport users. It is created to address aircraft noise issues impacting the communities
surrounding Centennial Airport. In a non-adversarial, interactive and collaborative open forum, CACNR will seek
to identify the dimension of noise issues, discover possible mitigation actions, find opportunities for
implementation, and evaluate the effectiveness of the mitigations. While CACNR’s initial efforts in the
development and implementation of a Work Program will be directed to noise issues associated with current
aircraft operations, consideration of future noise issues also will be addressed, including interaction with
roundtable activities at other airports.”
Through its membership of locally appointed community representatives, the ACPAA, airport users, and key
staff from the Federal Aviation Administration (FAA) and the Colorado Department of Transportation (CDOT)
Division of Aeronautics, CACNR acts as a forum that attempts to achieve cooperation between all of these
groups in achieving airport noise reduction.

B. Existing Annual Funding
CACNR has historically and is currently funded solely by the Arapahoe County Public Airport Authority
(ACPAA), as part of its annual budget. CACNR Regular Members (nine cities/towns and two counties) have not
financially contributed annual funding to CACNR. CACNR receives an annual amount of $10,000 from the
ACPAA budget, and per ACPAA current fiscal policy, any funds remaining at the end of the fiscal year must be
returned to ACPAA and cannot be carried over to the next fiscal year. This structure limits CACNR’s ability to
address the aircraft noise issues of concern to its Members.

C. Existing CACNR Support
Some technical staff support is provided to CACNR by ACPAA, via its staff, and through consultants retained by
ACPAA or from CACNR’s allotted funds. ACPAA staff also provide some administrative and operational
support. However, most of the oversight of CACNR administration, operations, and activities is provided
through the voluntary efforts of the CACNR officers (Chair, Vice-Chair, Secretary, and Treasurer) and others
who are all appointed Representatives from CACNR’s Members. CACNR does not have any dedicated staff to
assist with the implementation and oversight of its operations and activities, nor to provide research or
recommendations to it on key airport noise issues.
Funding 08 08 18 Clean for Representatives
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CACNR FUNDING STRUCTURE
To address the need to dedicate sufficient resources for pursuing implementation of effective aircraft noise
mitigation actions, including retaining potential staff or consultant support to assist CACNR regarding
operations, coordination with advisory agencies, and input on key issues, the current CACNR funding structure
will be revised as follows:
A. Annual Funding from Regular Members
1.

Arapahoe County Public Airport Authority (ACPAA)
The current annual funding in the amount of $10,000 from ACPAA would remain in place for the next
two fiscal years, although CACNR acknowledges the actual appropriation of funds is subject to annual
appropriation. Once appropriated, unused ACPAA funds may be used by CACNR in subsequent years.

2.

Cities/Towns/Counties
This will generate funding that is comparable to the amount currently provided by ACPAA, thereby
creating more of a ‘partnership” between ACPAA and the communities in support of CACNR, and to
improve CACNR’s ability to address the aircraft noise issues of concern to its Members.

3.

The amount of annual funding from Regular Members would be structured as follows: the proposed
funding from the two Counties is higher because they each have two Representatives):
The initial specific amounts will be as follows:
Arapahoe County
$2,000
Douglas County
$2,000
City of Aurora
$1 000
City of Castle Pines
$1 000
Town of Castle Rock
$1 000
City of Centennial
$1 000

City of Cherry Hills Village
Town of Foxfield
City of Greenwood Village
City of Lone Tree
Town of Parker
TOTAL

$1 000
$ 250
$1 000
$1 ,000
$1 ,000
$12,250

B. Total Annual Funding
Under this structure, annual funding would initially generate a total of $22,250 as follows:
ACPAA
CACNR Regular Members
TOTAL

$10,000
$12,250
$22,250

This funding structure would be in place for the next two years, subject to annual appropriations. Thereafter,
CACNR will provide ACPAA and each Regular Member with a report on the previous year’s expenditures, and
an annual invoice accompanied by a proposed budget indicating how the requested funds would be utilized, so
that funds could be appropriated for the coming year.
Pursuant to C.R.S. 29-1 -110, as amended, the financial obligations of the Regular Members and the ACPAA as
set forth herein after the current fiscal year are contingent upon funds for that purpose being appropriated,
budgeted, and otherwise available.
C. Restricted/Designated Fund
Funds received from the ACPAA and the other Regular Members shall be deposited in a restricted, designated
CACNR fund maintained by the ACPAA. Expenditures from that fund shall be made only upon the authorization
of two members of the CACNR Executive Committee, one of which shall be either the CACNR Chair or
Treasurer and shall be made upon such authorization. Any unspent funds in a fiscal year shall be carried over
to the next fiscal year.
D. Revision
Annual funding from Regular Members may be revised by a majority vote of the CACNR Regular Members’
Representatives.

Funding 0808 18 clean for Representatives
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E. Sample CACNR Budget
The expenditure amounts in the right-hand columns below are examples to illustrate how the additional funds
could be distributed to improve CACNR’s operations and aircraft noise mitigation efforts. Note the funds
assigned to Work Program items, to direct specific CACNR resources to effective aircraft noise mitigation
actions. The contingency fund is a discretionary flexible fund for unforeseen expenses. The actual annual
expenditure items and related amounts will be determined by CACNR as part of its annual Work Program
planning and budgeting process.
CACNR Budget Example
Income:
ACPAA
Regular Members

$10,000
$12,250
$22,250

Expenditures:
A.

B.

Estimated Amounts

Work Program
1. Community Outreach
2. Fly Quiet Program Development
3. Use of Noise Monitor Data

$2,250
$2,250
$2,250

Overall Operations Support Activities
1. Travel/Training/Education
2. Membership Dues
3. Consultation/Staff Support

$ 4,000
$ 1,000
$ 4,500

C. Administration/Operations
1. Part-time staff support
2. CACNR web site support
3. Printing/copying
4. Other
(newsletter, annual report, etc.)

$ 6,750

$ 9,500

$ 5,000
$ 1,000
$ 3,000
$ 250
$ 750

D. Contingency fund
Total

$1 ,000
$22,250

Funding 08 08 18 Clean for Representatives
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__________________day

___________________,

Funding Structure for the Operation and Activities of the
Centennial Airport Community Noise Roundtable
IN WITNESS WHEREOF, the CACNR Regular Members have executed the Funding Structure for the
Operation and Activities of the Centennial Airport Community Noise Roundtable in counterparts as of
the date set forth below.
Dated this

of

20_.

ON BEHALF OF CACNR REGULAR MEMBER ARAPAHOE COUNTY
NAME:______________________________________________

TITLE:____________________________________________________

Funding 08 08 18 Clean for Representatives
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__________________day
_______________________________________
___________________,

Funding Structure for the Operation and Activities of the
Centennial Airport Community Noise Roundtable

IN WITNESS WHEREOF, the CACNR Regular Members have executed the Funding Structure for the
Operation and Activities of the Centennial Airport Community Noise Roundtable in counterparts as of
the date set forth below.

Dated this

of

20_.

ON BEHALF OF CACNR REGULAR MEMBER DOUGLAS COUNTY

NAME:____________________________________________

TlTLE:_

Funding 0808 18 Clean for Representatives
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__________________day

___________________

Funding Structure for the Operation and Activities of the
Centennial Airport Community Noise Roundtable
IN WITNESS WHEREOF, the CACNR Regular Members have executed the Funding Structure for the
Operation and Activities of the Centennial Airport Community Noise Roundtable in counterparts as of
the date set forth below.

Dated this

of

20_.

ON BEHALF OF CACNR REGULAR MEMBER THE CITY OF AURORA
NAME:____________________________________________

TITLE:____________________________________________________

Funding 08 08 18 Clean for Representatives
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___________________,

Funding Structure for the Operation and Activities of the
Centennial Airport Community Noise Roundtable

IN WITNESS WHEREOF, the CACNR Regular Members have executed the Funding Structure for the
Operation and Activities of the Centennial Airport Community Noise Roundtable in counterparts as of
the date set forth below.

Dated this

of

20_.

ON BEHALF OF CACNR REGULAR MEMBER THE CITY OF CASTLE PINES
NAME:______________________________________________

TITLE:____________________________________________________

Funding 08 08 18 Clean for Representatives

Page 7 of 21

___________________________________
___________________,

Funding Structure for the Operation and Activities of the
Centennial Airport Community Noise Roundtable

IN WITNESS WHEREOF, the CACNR Regular Members have executed the Funding Structure for the
Operation and Activities of the Centennial Airport Community Noise Roundtable in counterparts as of
the date set forth below.

Dated this

of

20_.

ON BEHALF OF CACNR REGULAR MEMBER THE TOWN OF CASTLE ROCK
NAME:____________________________________________

TITLE:_____

Funding 08 08 18 Clean for Representatives
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__________________day

___________________,

Funding Structure for the Operation and Activities of the
Centennial Airport Community Noise Roundtable
IN WITNESS WHEREOF, the CACNR Regular Members have executed the Funding Structure for the
Operation and Activities of the Centennial Airport Community Noise Roundtable in counterparts as of
the date set forth below.

Dated this

of

20_.

ON BEHALF OF CACNR REGULAR MEMBER THE CITY OF CENTENNIAL
NAME:___________________________________________

TITLE:____________________________________________________

Funding 08 08 18 Clean for Representatives
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__________________day
________________________________
___________________,

Funding Structure for the Operation and Activities of the
Centennial Airport Community Noise Roundtable

IN WITNESS WHEREOF, the CACNR Regular Members have executed the Funding Structure for the
Operation and Activities of the Centennial Airport Community Noise Roundtable in counterparts as of
the date set forth below.

Dated this

of

20_.

ON BEHALF OF CACNR REGULAR MEMBER THE CITY OF CHERRY HILLS VILLAGE
NAME:______________________________________________

TITLE:

Funding 0808 18 Clean for Representatives
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__________________day
________________________________
___________________

Funding Structure for the Operation and Activities of the
Centennial Airport Community Noise Roundtable

IN WITNESS WHEREOF, the CACNR Regular Members have executed the Funding Structure for the
Operation and Activities of the Centennial Airport Community Noise Roundtable in counterparts as of
the date set forth below.

Dated this

of

20_.

ON BEHALF OF CACNR REGULAR MEMBER THE TOWN OF FOXFIELD
NAME:______________________________________________

TITLE:

Funding 08 08 18 Clean for Representatives
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_________________day
_______________________________
__________________,

Funding Structure for the Operation and Activities of the
Centennial Airport Community Noise Roundtable
IN WITNESS WHEREOF, the CACNR Regular Members have executed the Funding Structure for the
Operation and Activities of the Centennial Airport Community Noise Roundtable in counterparts as of
the date set forth below.
Dated this

of

20_.

ON BEHALF OF CACNR REGULAR MEMBER THE CITY OF GREENWOOD VILLAGE
NAME:____________________________________________

TITLE:

Funding 08 08 18 Clean for Representatives
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_________________________________
___________________,

Funding Structure for the Operation and Activities of the
Centennial Airport Community Noise Roundtable
IN WITNESS WHEREOF, the CACNR Regular Members have executed the Funding Structure for the
Operation and Activities of the Centennial Airport Community Noise Roundtable in counterparts as of
the date set forth below.

Dated this

of

20_.

ON BEHALF OF CACNR REGULAR MEMBER THE CITY OF LONE TREE
NAME:___________________________________________

TITLE:

Funding 0808 18 clean for Representatives
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__________________day

___________________,

Funding Structure for the Operation and Activities of the
Centennial Airport Community Noise Roundtable
IN WITNESS WHEREOF, the CACNR Regular Members have executed the Funding Structure for the
Operation and Activities of the Centennial Airport Community Noise Roundtable in counterparts as of
the date set forth below.

Dated this

of

20_.

ON BEHALF OF CACNR REGULAR MEMBER THE TOWN OF PARKER
NAME:______________________________________________

TITLE:____________________________________________________

Funding 08 08 18 Clean for Representatives
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__________________day

___________________,

Funding Structure for the Operation and Activities of the
Centennial Airport Community Noise Roundtable
IN WITNESS WHEREOF, the CACNR Regular Members have executed the Funding Structure for the
Operation and Activities of the Centennial Airport Community Noise Roundtable in counterparts as of
the date set forth below.
Dated this

of

2O.

ON BEHALF OF CACNR REGULAR MEMBER THE ARAPAHOE COUNTY PUBLIC AIRORT
AUTHORITY
NAME:____________________________________________

TITLE:____________________________________________________

Funding 08 08 18 Clean for Representatives
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__________________day

___________________,

Funding Structure for the Operation and Activities of the
Centennial Airport Community Noise Roundtable
IN WITNESS WHEREOF, the CACNR Advisory Members have acknowledged the Funding Structure
for the Operations and Activities of the Centennial Airport Community Noise Roundtable in
counterparts as of the date set forth below.

Dated this

of

20_.

ON BEHALF OF CACNR ADVISORY MEMBER THE AIRCRAFT OWNERS AND PILOTS
ASSOCIATION
NAME:___________________________________________

TITLE:______________________________________________________

Funding 0808 18 clean for Representatives
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_________________________________
___________________,

Funding Structure for the Operation and Activities of the
Centennial Airport Community Noise Roundtable
IN WITNESS WHEREOF, the CACNR Advisory Members have acknowledged the Funding Structure
for the Operations and Activities of the Centennial Airport Community Noise Roundtable in
counterparts as of the date set forth below.

Dated this

of

20_.

ON BEHALF OF CACNR ADVISORY MEMBER THE COLORADO AVIATION BUSINESS
ASSOCIATION

NAME:____________________________________________

TITLE:

Funding 08 08 18 Clean for Representatives
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__________________day
_________________________________
___________________,

Funding Structure for the Operation and Activities of the
Centennial Airport Community Noise Roundtable
IN WITNESS WHEREOF, the CACNR Advisory Members have acknowledged the Funding Structure
for the Operations and Activities of the Centennial Airport Community Noise Roundtable in
counterparts as of the date set forth below.

Dated this

of

20_.

ON BEHALF OF CACNR ADVISORY MEMBER THE COLORADO DEPARTMENT OF
TRASPORTATION AERONAUTICS DIVISION
—

NAME:____________________________________________

TITLE:

Funding 08 08 18 Clean for Representatives
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___________________,

Funding Structure for the Operation and Activities of the
Centennial Airport Community Noise Roundtable
IN WITNESS WHEREOF, the CACNR Advisory Members have acknowledged the Funding Structure
for the Operations and Activities of the Centennial Airport Community Noise Roundtable in
counterparts as of the date set forth below.
Dated this

of

20_.

ON BEHALF OF CACNR ADVISORY MEMBER THE FAA CENTENNIAL AIRPORT CONTROL
TOWER
NAME:____________________________________________

TITLE:____________________________________________________

Funding 08 08 18 clean for Representatives
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__________________day
_____________________________________
___________________,

Funding Structure for the Operation and Activities of the
Centennial Airport Community Noise Roundtable
IN WITNESS WHEREOF, the CACNR Advisory Members have acknowledged the Funding Structure
for the Operations and Activities of the Centennial Airport Community Noise Roundtable in
counterparts as of the date set forth below.

Dated this

of

20_.

ON BEHALF OF CACNR ADVISORY MEMBER THE FAA DISTRICT OFFICE

NAME:______________________________________________

TITLE:

Funding 08 08 18 Clean for Representatives
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__________________day
_________________________________
___________________,

Funding Structure for the Operation and Activities of the
Centennial Airport Community Noise Roundtable
IN WITNESS WHEREOF, the CACNR Advisory Members have acknowledged the Funding Structure
for the Operations and Activities of the Centennial Airport Community Noise Roundtable in
counterparts as of the date set forth below.

Dated this

of

20_.

ON BEHALF OF CACNR ADVISORY MEMBER THE FAA TRACON

NAME:______________________________________________

TITLE:

Funding 08 08 18 Clean for Representatives
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CHERRY HILLS VILLAGE
COLORADO
2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

Village Center
Telephone 303-789-2541
FAX 303-761-9386

ITEM: 8e

MEMORANDUM

TO:

HONORABLE MAYOR CHRISTMAN AND MEMBERS OF CITY COUNCIL

FROM:

HM THORSEN, CITY MANAGER

SUBJECT: AUTHORIZING THE MAYOR TO SIGN A LETTER OF SUPPORT FOR THE
CITY OF ENGLEWOOD’S REGIONAL PROJECT APPLICATION TO THE
DRCOG TRANSPORTATION IMPROVEMENT PROGRAM FOR A US 285
CONGESTION MITIGATION AND ASSOCIATED OPERATIONAL
IMPROVEMENTS STUDY
DATE:

OCTOBER 2, 2018

ISSUE
Shall City Council authorize the Mayor to sign a letter of support for the City of Englewood’s
regional project application to the DRGOG Transportation Improvement Program for a US 285
congestion mitigation and associated operational improvements study, committing Cherry Hills
Village to a share of $92,000 to be paid in 2020, subject to annual appropriations (Exhibit A)?
DISCUSSION
On May 15, 2018 City Council approved Resolution 8, Series 2018, approving an
Intergovernmental Agreement between the City of Cherry Hills Village, Arapahoe County and
associated cities in Arapahoe County on a collaborative transportation forum agreement. The
Arapahoe County Transportation Forum (Forum) was created in order to coordinate
transportation planning and funding requests to the Denver Regional Council of Governments
(DRCOG) Transportation Improvement Program (TIP) which allocates certain federal funding
for eligible transportation-related projects. The Forum is responsible for selecting and submitting
Regional Transportation Improvement project applications to DRCOG.
The Forum has recommended approval of a US 285 (Hampden Avenue) Congestion Mitigation
Study project that would be sponsored and conducted by the City of Englewood in cooperation
with the cities of Sheridan, Cherry Hills Village, and the City and County of Denver. The Forum
recommended that the study be conducted from Lowell BlvdlKnox Ct to 1-25. See Exhibit B for
the project application.
The total cost of the project is proposed to be $1.8 million, of which DRCOG would pay for half
c;:\citv Council\MTG-MEMO

if the project is approved. Of the remaining $900,000 CDOT has committed $250,000 (see
Exhibit C) and will be requested to increase that to $450,000. The balance of $450,000 would be
allocated among the participating local jurisdictions based on the lineal frontage of the
community to the US 285 corridor, as follows:
Agency
Englewood
Sheridan
Cherry Hills Village
City and County of Denver
Total

Lineal Frontage of
Corridor
20,200
17,600
14,000
13,300
65,100

% of Total
31%
27%
20%
22%

Contribution
Amount
$140,000
$121,000
$92,000
$97,000
$450,000

The City’s portion of the funding would be $92k. However, those funds would not be required
until 2020 (if the project is approved by DRCOG).
BUDGET IMPACT
An amount of $92,000 will be included in the 2020 budget, subject to annual appropriations.
RECOMMENDED MOTION
“I move to authorize the Mayor to sign a letter of support for the City of Englewood’s regional
project application to the DRGOG Transportation Improvement Program for a US 285
congestion mitigation and associated operational improvements study, committing Cherry Hills
Village to a share of $92,000 to be paid in 2020, subject to annual appropriations.”
ATTACHMENTS
Exhibit A:
Cherry Hills Village Letter of Support
Exhibit B:
Transportation Improvement Program Application
Exhibit C:
Letter of Support from CDOT to Englewood
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EXHIBIT A

2018
Ms. Linda Olson
Mayor
City of Englewood
1000 Englewood Parkway
Englewood, 0080110
RE:

DRCOG 2020.2023 TRANSPORTATION IMPROVEMENT PROGRAM,
MULTI.JURISDICTIONAL SUPPORT- REGIONAL PROJECT
APPLICATION FOR US 285 CONGESTION MITIGATION AND
ASSOCIATED OPERATIONAL IMPROVEMENTS STUDY (LOWELL
BLVD/KNOX CT TO 1-25)

Dear Mayor Olson:
This letter serves to confirm the City of Cherry Hills Village’s position on providing a
portion of the local match for the US 285 Congestion Mitigation Study from Lowell
Blvd/Knox Court to 1-25. The City’s commitment to this multi-jurisdictional funding
provision within the DRCOG Transportation Improvement Program (TIP) is based on
our discussions and understanding that the City of Englewood will be submitting a $1 .8
Million project of which the local match for the entire project is $900,000.
We understand that ODOT has committed $250,000 towards the project and that the
funding request to CDOT is being modified to request $450,000, to reflect the longer
limits of the project corridor. The remaining $450,000 is allocated based on the lineal
frontage of the adjacent community to the US 285 corridor, as follows:
Agency

Englewood
Sheridan
Cherry Hills Village
City and County of
Denver
Total

Lineal Frontage of
Corridor
20,200
17,600
14,000
13,300

65,100

% of Total

31%
27%
20%
22%

Contribution
Amount
$140,000
$121,000
$92,000
$97,000

$450,000

The City commits to their share of $92,000 of the local match towards the project.

If you have any questions or require further documentation, please do not hesitate in
contacting City Manacier Jim Thorsen at your convenience.
Sincerely,

Laura Christman
Mayor
City of Cherry Hills Village

_____________________________
EXHIBIT B

20202023 Transportation Improvement Program (TIP)
Regional Share Project Application Form
APPLICATION OVERVIEW
The Regional Share Call for Projects will open on July 30, 2018, with applications due no later than 3 p.m. on
September 21, 2018 to Todd Cottrell, DRCOG, at tcottrelkdrcog.org.
•

To be eligible to submit, at least one person from your agency must have attended one of the two
mandatory TIP training workshops (held August 8 and August 16).

•

Projects requiring CDQT and/or RTD concurrence must provide their official response with the
application submittal. The CDOT/RTD concurrence request is due to CDOT/RTD no later than
August 1, with CDOT/RTD providing a response no later than August 29.

•

Each Subregional Forum can 5ubmit up to three applications from eligible project sponsors. Both
CDOT and RTD can submit up to two applications.
o If COOT reaffirms they would like to continue to receive $25 million in DRCOG-allocated
funding for their Central 70 project, it will count as one of their two possible submittals.

•

Data to help the sponsor fill out the application, especially Part 3, can be found here.

•

If any sponsor wishes to request additional data or calculations from DRCOG staff, please submit your
request to tcottrell@drcop.org no later than August 31, 2018.

•

The application must be affirmed by either the applicant’s City or County Manager, Chief Elected
Official (Mayor or County Commission Chair) for local governments, or agency director or equivalent
for other applicants.

•

Further details on project eligibility, evaluation criteria, and the selection process are defined in the
Policy on Transportation Improvement Program (TIP) Preparation: Procedures for Preparing the
2020-2023 TIP, which can be found online here.

APPLICATION FORM OUTLINE
The 2020-2023 TIP Regional Share application contains three parts: base project information (Part 1), evaluation
questions (Part 2), and data calculation estimates (Part 3). DRCOG staff will review submitted applications for
eligibility and provide an initial score to a Project Review Panel. The panel will review and rank eligible
applications that request funding. Sponsors with top tier submittals will be invited to make presentations to the
Project Review Panel to assist in the final recommendation to the TAC, RTC, and DRCOG Board.

Base Information

rt1

Applicants will enter foundational information for their project/program/study (hereafter referred to as
project) in Part 1, including a Problem Statement, project description, and concurrence documentation from
COOT and/or RTO, if applicable. Part 1 will not be scored.

part 2

I

Evaluation Criteria, Questions, and Scoring

This part includes four sections (A-D) for the applicant to provide qualitative and quantitative responses to
use for scoring projects. The outcomes from Part 3 should guide the applicant’s responses in Part 2.
Scoring Methodology: Each section will be scored using a scale of High-Medium-Low, relative to other
applications received. The four sections in Part 2 are weighted and scored as follows:

1

Section A. Regional Significance of Proposed Projects
Hi g h

Medium
Low
Section B.

High

40%

The project will significantly address a clearly demonstrated major regional problem and benefit
people and businesses from multiple subregions.
The project will either moderately address a major problem or significantly address a moderate-level
regional problem.
The project will address a minor regional problem.
Metro Vision TIP Focus Areas

30%

The project will significantly Improve the safety and/or security, significantly Increase the reliability
of the transportation network, and benefit a large number and variety of users (Including vulnerable
populations’).

Medium

The project will moderately improve the safety and/or 5ecurity, moderately increase the reliability
of the transportation network, and benefit a moderate number and variety of users (Including
vulnerable populations’).

Low

The project will minimally improve the safety and/or security, minimally increase the reliability of
the transportation network, and benefit a limited number and variety of users (including vulnerable
populations’).
‘Vulnerable populations include; Individuals with disabilities, persons over age 65, and low-Income, minority, or
Iinguistlcally-challenged persons.

Section C. Consistency & Contributions to Transportation-focused Metro Vision Objectives
20%
Metro Vision guides DRCOG’s work and establishes shared expectations with our region’s many
and various planning partners. The plan outlines broad Outcomes, objectives, and initiatives
established by the DRCOG Board to make life better for the region’s residents. The degree to
which the outcomes, objectives, and initiatives identified in Metro Vision apply in individual
communities will vary. Metro Vision has historically informed other ORCOG planning
processes, such as the TIP.
........

HIg h

The project will significantly address Metro Vision transportation.related objectives and is
determined to be in the top third of applications based on the magnitude of benefits.

Medlu rn

The project will moderately address Metro Vision transportation-related objectives and is
determined to be in the middle third of applications based on the magnitude of benefits.

Low

The project will slightly or not at all address Metro Vision transportation-related objectives and is
determined to be in the bottom third of applications based on the magnitude of benefits.

Section D. I.everaging of non-Regional Share funds (“overmatch”)
Scores are assigned based on the percent of outside funding sources (non-Regional Share).
% of Outside
Funding
(non-Regional
Share)

Part 3

I

Project Data

—

High

80% and above

.

Medium

10%

k

60 79%
-

Low

59% and below

Calculations and Estimates

Based on the applicant’s project elements, sponsors will complete the appropriate sections to estimate usage
or benefit values. Part 3 is not scored, and the quantitative responses should be used to back-up the
applicant’s qualitative narrative.

2

1art

iJ Base Information

1.

Project Title

US 285 Congestion Management & Associated Operational Improvements
Study

2.

Project Start/End points or
Geographic Area

Lowell Boulevard/Knox Court to Interstate 25 (1-25)

3.

Provide a mop with submittal, as
appropriate
Project Sponsor (entity that will
construct/ complete and be financially
responsible for the project)

Cit y of En g lewood

4.

Project Contact Person, Title,
Phone Number, and Email

5.

Does this project touch CDOT Right-of-Way, involve a CDOT roadway,
access RTD property, or request RTD involvement to operate service?

Maria D’Andrea, Director of Public Works, 303-762-2506,
mdandrea@englewoodco.gov
Yes

LI

No

If yes, provide applicable concurrence
documentation with submittal

DRCOG 2040 Fiscally Constrained Regional Transportation Plan (2040 FCRTP)
6.

What planning
document(s) identifies
this project?

lSi Local
plan:

City of Englewood Comprehensive Plan, pages 3-7 through 3-13

Other(s):
Provide link to document/s and referenced page number if possible, or provide documentation
with submittal

7.

Identify the project’s key elements.
Grade Separation

El

El
LI
J
LJ

Rapid Transit Capacity (2040 FCRTP)
Transit Other:

LI
El
El
LI
El
8

Bicycle Facility
Pedestrian Facility
Safety Improvements

Roadway Capacity or Managed Lanes
(2040 FCRTP)
Roadway Operational

LI
LI

Roadway
Railway
Bicycle
Pedestrian

Roadway Pavement Reconstruction!Rehab
Bridge Replace/Reconstruct! Rehab
Study

El
El

Design
Other:

[biem Statementj What specific Metro Vision related regional problem/issue will the transportation project
address?
The US 285 corridor is a major regional arterial providing east-west connectivity between C.470 and 1-25,
DRCOG’s 2016 Annual Report on Roadway Traffic Congestion in the Denver Region identifies the US 285 corridor
between Lowell BIvd./Knox Ct. and 1-25, as a congested corridor (Congestion Mobility Grade of D or F). The
intersections of US 285 with Federal, University, Colorado and 1-25 were also listed as currently congested.
This project will identify ways to increase the reliability of the existing multimodal network by completing a
congestion management study to evlauate measures to reduce traffic delay and increase mobility in the US 285
corridor, from Lowell BIvd./Knox Ct. (west of Federal Blvd.) to 1-25. This will be accomplished by utilizing the
DRCOG Congestion Mitigation Toolkit to address recurring & non-recurring congestion through the evaluation &
recommendation of various congestion mitigation strategies including: active roadway management, travel
3

demand management/alternative travel modes, and physical roadway capacity. The primary goal of the
congestion mitigation efforts is to alleviate congestion and enourage travelers to avoid and adapt to congested
conditions. Side benefits include the potential for improved air quality and reduced fuel/energy consumption if
these strategies are implemented. Missing segments in the pedestrian network and opportunities to improve
multi-modal connections will also be evaluated. Improvements will be prioritized for implementation based on
benefit provided, ease of implementation, and cost.
9.

Define the scope and specific elements of the project.
The US 285 corridor is a major regional arterial providing east-west connectivity between C-470 and 1-25. A
congestion management study will evaluate measures to alleviate congestion and identify ways to help people
and businesses avoid or adapt to it. The DRCOG Congestion Mitigation Toolkit would be used to address recurring
& non-recurring congestion through various mitigation strategies including: active roadway management, travel
demand management/alternative travel modes, and physical roadway capacity. Missing segments in the
pedestrian network and opportunities to improve multi-modal connections will also be evaluated. Improvements
will be prioritized for implementation based on benefit provided, ease of implementation, and cost.

10. What is the status of the proposed project?
No work has yet begun on this project.
11. Would a smaller federal funding amount than requested be acceptable,
while maintaining the original intent of the project?

M V es

N0

If yes, define smaller meaningful limits, size, service level, phases, or scopes, along with the cost for each.
If only $500,000 was made available, the project limits would be modified to extend from Federal Blvd. (just west
of Santa Fe Boulevard) to S. University Boulevard.

A. Project Financial information and Funding Request
1.

Total Project C05t

2.

Total amount of DRCOG Regional Share Funding Request
(no greater than $20 million and not to exceed 50% of the total project cost)

3.

$1a00,000

Outside Funding Partners (other than ORCOG Regional Sha refunds)
List each funding partner and contribution amount.

000

“

$$
Contribution Amount

50%
of total project cost

%ofContributlon
to Overall Total
Project Cost

CDOT

$450,000

25%

City of Englewood

$140,000

8%

$92,000

5%

$121,000

7%

$97,000

5%

City of Cherry Hijis Village
City of Sheridrn
City and County of Denver

$
Total amount of funding provided by other funding partners
(private, local, state, Subregion, or federal)

4

$900 000

0%

-

Funding Breakdown (year by year)

9’he proposedfunding plan is not guaranteed if the project is selectedforfunthng. While
OFICOG will do everything it can to accommodate the applicants’ request, finalfunding will be
assigned at ORCOG’s discretion within fiscal cOnstraint. Funding amounts must be provided in
year of expenditure dollars using an inflation factor of 3% per year from 2018

*

FYZO2O

FY2021

FY2022

-

FY2023

Total

Federal Funds

$

$900,000

$

$

$908,000

State Funds

$

$450,000

$

$

$450,000

Local Funds

$

$450,000

$

$

$450,000

Total Funding

$0

$1,800,000

$0

$0

4. Phase to be Initiated
Choose from Design, ENV,
Choose an item
Choose an Item
Study
Choose an item
ROW, CON, Study, Service,
Equip, Purchase, Other
5. By checking this box, the applicant’s Chief Elected Official (Mayor or County Commission Chair)
or City/County Manager for local governments or Agency Director or equivalent for others, has
certified it allows this project request to be submitted for DRCOG-allocated funding and will
follow all DRCOG policies and state and federal regulations when completing this project, if
funded.

5

$1,800,000

Part 2

Evaluation Criteria, Questions, and Scoring

A. Regional significancetjroposed project

wrr

40%

Provide qualitative and quantitative (derived from Part 3 of the application) responses to the following questions
on the regional significance of the proposed project.
1. Why is this project regionally important?
This project is regionally important because it affects a significant population of drivers (64,000 average ADT) on
a daily basis. It also impacts school children walking to & from school, bus riders, light rail users, bicyclists and
pedestrians. All of these users are traveling to access jobs, school, shopping, or recreation. Whatever their
pursuit, this portion of US 285 has been and continues to be a congested corridor. By improving congstion and
also addressing missing gaps in the pedestrian & bicycling network, significant improvements can be made for a
large number of individuals. Adjacent to the corridor there is a large number of children (3,745), elderly (3,975),
and disabled (2,965) populations all of whom will be positively impacted by potential improvements.
2.

Does the proposed project cross and/or benefit multiple municipalities? If yes, which ones and how?
Yes, the project crosses the cities of Sheridan, Englewood, Cherry Hills Village and the city and county of Denver.
Benefits to each of these entities is anticipated through reduced congestion, reduced cut-through traffic
(especially during periods of peak travel times), improved reliability of travel times for motorists, improved access
to the RTD Englewood light rail station, and improved access to the two major regional health care facilities
located within the project corridor, Benefit will also derive from increased communication & coordination across
jurisdictions such as incident response to non-recurring congestion resulting from vehicle crashes, vehicle
breakdowns, construction, and weather events.

3.

Does the proposed project cross and/or benefit another subregion(s)? If yes, which ones and how?
Yes, the project benefits the city and county of Denver subregion. Benefits are anticipated through reduced
congestion, reduced cut-through traffic (especially during periods of peak travel times), improved reliability of
travel times for motorists, improved access to the RTD Englewood light rail station, and Improved access to the
two major regional health care facilities located within the project corridor. Benefit will also derive from
increased communication & coordination across jurisdictions such as incident response to non-recurring
congestion resulting from vehicle crashes, vehicle breakdowns, construction, and weather events.

4.

How will the proposed project address the specific transportation problem described in the [robtatemen1
(as submitted in Part 1, #8)?
This project will identify ways to increase the reliability of the existing multimodal network by reducing traffic

delay and increasing mobility in the US 285 corridor, between Lowell Blvd/Knox Court and 1-25. This will be
accomplished through the evaluation & recommendation of congestion mitigation strategies throughout the
study corridor. The primary goal of the congestion mitigation efforts is to alleviate congestion and enourage
travelers to avoid and adapt to congested conditions. Side benefits include the potential for improved air quality
and reduced fuel/energy consumption if these strategies are implemented. In addition, the study will evaluate
“gaps” in the bicycling and pedestrian network. These will be prioritized along with the congestion mitigation
strategies for implementation.
5.

One foundation of a sustainable and resilient economy is physical infrastructure and transportation. How will the
completed project allow people and businesses to thrive and prosper?
The adjacent area serves a population of more than 22,400 which is predicted to grow to more than 24,000 by
2040. And, the area currently serves more than 18,500 employees on a daily basis. This is predicted to increase to
6

more than 26,500 employees by 2040. By relieving traffic congestion on US 285, traffic flow is improved thus
ensuring residents and employees can access their homes & places of work efficiently. Businesses want to
expand knowing their employees can consistenty get to work on time. Mitigation strategies to address both
recurring and non-recurring congestion will be evaluated & priorized as well as gaps in the multimodal system to
improve reliability to access two major hospitals, the City Center urban center, and the RTD Englewood light rail
station.

6. How will connectivity to different travel modes be improved by the proposed project?
18 crashes involving pedestrians or bicycles, including one fatality, occurred in the corridor in a 3-year period
(June 30, 2014 thru June 30, 2017).
The project will identify and prioritize congestion mitigation strategies for the entire corridor. It will also identify
& prioritize ‘gaps’ in the multimodal system along the corridor such as missing sidewalk & trail segments, narrow
sidewalks, and obstructions. By improving the bicycle & pedestrian network and/or improving congestion, access
to different travel modes including transit, light rail, pedestrian & bicycling modes will all be improved. Vehicle
travel will also be improved through more reliable travel times and reduced congestion.
7.

Describe funding and/or project partnerships (other subregions, regional agencies, municipalities, private, etc.)
established in association with this project.
CDOT has provided concurrence for the project. Potential funding from COOT is not yet finalized. Similarly, the
city and county of Denver has provided concurrence for the project but has not yet provided funding support.
Project partners include Arapahoe County, the city and county of Denver, and the cities of Sheridan and Cherry
Hills Village. Communication with the Swedish Medical Center and Craig Hospital’s mangement will occur to assist
with implementation of strategies such as parking facility management, telecommuting & rideshare travel
services. The city’s free trolley service will alse be evaluated for assistance in strategy implementation.

B DRCOG Board-approved Metro Vision TIP Focus Areas

WEIGHT

30%

Provide qualitative and quantitative (derived from Part 3 of the application) responses to the following questions
on how the proposed project addresses the three DRCOG Board-approved Focus Areas (in bold).
1.

Describe how the project will improve mobility infrastructure and services for vulnerable populations (including
improved transportation access to health services).
Along the project corridor are two regional helath care facilities Swedish Medical Center and Craig Hospital. On
the west end of the project, the City Center urban center and the RTD Englewood light rail station provide
regional access. By improviing connectivity arid mobility along the corridor, vulnerable populations including
children (3,745) persons over age 65 (3,975), and persons with disabilities (2,965) awill be better able to access
the health services and the light rail system.
-

,

2.

Describe how the project will increase reliability of existing multimodal transportation network.
The adjacent area serves a population of more than 22,400 which is predicted to grow to more than 24,000 by
2040. And, the area currently serves more than 18,500 employees on a daily basis. This is predicted to increase to
more than 26,500 employees by 2040. By relieving traffic congestion on US 285, traffic flow is improved thus
ensuring residents and employees can access their homes & places of work efficiently. Businesses want to
expand knowing their employees can consistenty get to work on time. Mitigation strategies to address both
recurring and non-recurring congestion will be evaluated & priorized as well as gaps in the multimodal system to
improve reliability to access two major hospitals, the City Center urban center, and the RTD Englewood light rail
station.

3.

Describe how the project will improve transportation safety and security.
7

1,841 crashes were recorded in the project corridor over a three-year period from June 30, 2014 thru June 30,
2017. Of these, 348 were injury crashes and 5 involved fatalities. Sine June 2017, one additional fatality has
occurred. 18 crashes involving pedestrians or bicycles, including one fatality, occurred in the corridor in a 3-year
period (June 30, 2014 thru iune 30, 2017).
Additional benefits of congestion mitigation strategies include a reduction in the number of vehicle as a result of
increased capacity. For example, improving traffic signal timing & coordination will likely result in fewer vehicle
stops and delays thus reducing the number of rear end crashes. Reducing periods of time when permissive left
turns are allowed, results in fewer right angle crashes. Upgrades to signal controllers, for the purpose of
improving signal operations, has the additional benefit of improved security of the signal system.

C. Consistency & Contriitb Tran

ofoedieVisio4

WEIGHT

20%

Provide qualitative and quantitative responses (derived from Part 3 of the application) to the following items on
how the proposed project contributes to Transportation-focused Objectives (in bold) in the adopted Metro Vision
plan. Refer to the expanded Metro Vision Objective by clicking on links.
MV objective 2

Contain urban development in locations designated for urban growth and services.

1. Will this project help focus and facilitate future growth in locations where urban-level
infrastructure already exists or areas where plans for infrastructure and service expansion
are in place?

Yes

N

Describe, including supporting quantitative analysis
Yes, the project corridor runs through the middle of a DRCOG-designated urban center: City Center, which
extends from Santa Fe to Downing Street or approximately 1/4 of the project limits. The adjacent area serves
more than 18,500 employees on a daily basis. This is predicted to increase to more than 26,500 employees by
2040. By relieving traffic congestion on US 285, traffic flow is improved thus ensuring employees can access their
jobs efficiently and businesses want to expand knowing their employees can consistenty get to work on time.
MV obiective 3
2.

Increase housing and employment in urban centers.

Will this project help establish a network of clear and direct multimodal connections within
and between urban centers, or other key destinations?

es

Na

Describe, including supporting quantitative analysis
Yes, the intent of the project would be to evaluate missing links in the sidewalk & trail network as well as identify
possible bicycling improvements within the corridor. These improvements would be ranked for implementation
along with traditional congestion mitigation strategies. There are currently ‘gaps” in the sidewalk network on US
285 which limit efficient pedestrian movement in the corridor between the City Center urban center and the
Swedish & Craig hospital campuses.
MV obective
4
I

Improve or expand the region’s multimodal transportation system, services, and
connections.

3. Will this project help increase mobility choices within and beyond the region for people,
goods, or services?

Yes

N

Describe, including supporting quantitative analysis
Yes, the intent of the project would be to evaluate missing links in the sidewalk & trail network as well as identify
possible bicycling improvements within the corridor. These improvements would be ranked for implementation
8

along with traditional congestion mitigation strategies. The RTD light rail stop in the City Center urban center
provides regional connection for pedestrians & bicyclists. Current “gaps11 in the sidewalk network on US 285 limit
direct pedestrian & bicyclist access to the light rail station.
MV objective 6a

Improve air quality and reduce greenhouse gas emissions.

4. Will this project help reduce ground-level ozone, greenhouse gas emissions, carbon
monoxide, particulate matter, or other air pollutants?

Yes

N0

Describe, including supporting quantitative analysis
It is anticipated that the completed study will identify improvements that, when implemented, will improve air
quality and redeuce greenhouse gas emissions. However, the study itself will not construct any improvements
resulting in specific air quality improvements.
MV objective 7b
5.

Connect people to natural resource or recreational areas.

Will this project help complete missing links in the regional trail and greenways network or
improve other multimodal connections that increase accessibility to our region’s open space
assets?
Describe, including supporting quantitative analysis

Yes

No

Yes, the intent of the project would be to evaluate missing links in the sidewalk & trail network as well as identify
possible bicycling improvements within the corridor. These improvements would be ranked for implementation
along with traditional congestion mitigation strategies..
MV objective 10

Increase access to amenities that support healthy, active choices.

6. Will this project expand opportunities for residents to lead healthy and active lifestyles?

Yes

LI

No

Describe, including supporting quantitative analysis
Yes, the intent of the project would be to evaluate missing links in the sidewalk & trail network as well as identify
possible bicycling improvements within the corridor. These improvements would be ranked for implementation
along with traditional congestion mitigation strategies.
MV objective 13

Improve access to opportunity.

7. Will this project help reduce critical health, education, income, and opportunity disparities
by promoting reliable transportation connections to key destinations and other amenities?

V es

No

Describe, including supporting quantitative analysis
Yes, mitigation strategies will be evaluated & prioritized for implementtion to improve reliability to access two
major hospitals, the City Center urban center, and the RTD Englewood light rail station.
MV objective 14

Improve the region’s competitive position.

8. Will this project help support and contribute to the growth of the region’s economic health
and vitality?

Yes

LI

No

Describe, including supporting quantitative analysis
Yes, the adjacent area serves a population of more than 22,400 which is predicted to grow to more than 24,000
by 2040. And, the area currently serves more than 18,500 employees on a daily basis. This is predicted to
increase to more than 26,500 employees by 2040. By relieving traffic congestion on us 285, traffic flow is
9

Improved thus ensuring reskients and employees can access their homes & places of work efficiently. Businesses
want to expand knowing their employees can consistenty get to work on time.

D. Project Leveraging
9. What percent of outside funding sources
(non-DRCOG-allocated Regional Share
funding) does this project have?

WEIGHT

50%

10

80%+ outside funding sources
60-79%
59% and below

10%
High
Medium
Low

_________________________________________
_______________________________________

Part

Project Data Worksheet

—

Calculations and Estimates

(Complete all subsections applicable to the project)

A. Transit Use
1. Current ridership weekday boardings
2.

134,561

Population and Employment
Year

Population withIn 1 mile

Employment within 1 mIle

2020

22,466

18,521

40,987

2040

24,084

26,503

50,587

Transit Use Calculations
3.

Total Pop and Employ wIthin 1 mile

2040
Weekday Estimate

of

Enter estimated additional daily transit boardings after project is
completed.

0

0

0

0

0

0

0

0

(Values other than the default 9 miles must be justified by sponsor; e.g., 15
miles for regional service or 6 miles for local service)

0

0

8.

= Number of pounds GHG emissions reduced

0

0

9.

If values would be distinctly greater for weekends, describe the magnitude of difference:

(Using 50% growth above year of opening for 2040 value, unless justified)
Provide supporting documentation as part of application submittal

Enter number of the additional transit boardings (from #3 above) that
were previously using a different transit route.
(Example: (#3 X 25%) or other percent, ifjustifled)
5. Enter number of the new transit boardings (from #3 above) that were
previously using other non-SOV modes (walk, bicycle, HOV, etc.)
(Example: (#3 X 25%) orotherpercent, ifjustified)
4.

6.
7.

=

Number of SOy one-way trips reduced per day (#3

Enter the value of (#6 x 9 miles).

—

#4

—

#5)

(= the VMT reduced per day)
(#7 x 0.95 lbs.)

10. If different values other than the suggested are used, please explain here:

B. Bicycle Use
1. Current weekday bicyclists
2.

unknown

Population and Employment
Population within 1 mile

Employment within I mile

2020

22,466

18,521

40,987

2040

24,084

26,503

50,587

Year

11

Total Pop and Employ within 1 mile

__________________________________________
__________________________________________

Year
of OpenIng

Bicycle Use Calculations
3.

Enter estimated additional weekday one-way bicycle trips on the
facility after project is completed.

4.

(Example: (#3 X 50%)

* Initial number of new bicycle trips from project (#3

6.

Enter number of the new trips produced (from #5 above) that are

—

#4)

replacing an SOy trip.
(Example: (#5 X 30%)

9.
10.

11.

0

0

0

0

0

0

0

0

0

0

0

0

0

or other percent, ifjustified)

5.

8.

0

Enter number of the bicycle trips (in #3 above) that will be diverting
from a different bicycling route.

7.

2040
Weekday Estimate

(or other percent, f justified)

Number of SOy trips reduced

per

day (#5 #6)
-

Enter the value of {#7x 2 miles). (= the VMT reduced
(Values other than 2 miles must be Just Wed by sponsorj

per

day)

Number of pounds GHG emissions reduced (#8 x 0.95 lbs.)

If values would be distinctly greater for weekends, describe the magnitude of difference:

If different values other than the suggested are

used,

please explain here:

C. Pedestrian Use
1.

Current weekday pedestrians (include users of all non-pedaled device5)

2.

Population and

Year

Employment

Employment within 1 mIle

Population within 1 mile

4.

5.
6.

22,466

18,521

40,987

2040

24,084

26,503

50587
Year
of Opening

Enter estimated additional weekday pedestrian one-way trips on
the facility after project is completed
Enter number of the new pedestrian trips (in #3 above) that will be
diverting from a different walking route
(Example: (#3 X 50%) or other percent, ifjustified)
Number of new trips from

project

(#3

—

#4)

of the new trips produced (from #5 above) that are
SOV trip.
(#5 X 30%) or other percent, ifjustified)

2040
Weekday Estimate

0

0

0

0

0

0

0

0

0

0

Enter number
replacing an
(Example:

7.

Total Pop and Employ within 1 mile

2020

Pedestrian Use Calculations
3.

0

= Number of SOy trips reduced per day (#5

-

#6)

12

12. Enter the value of (#7 x .4 miles). (= the VMT reduced per day)
(Values other than .4 miles must be justified by sponsor)

8.

=

Number of pounds GHG emissions reduced (#8 x 0.95 lbs.)

9.

If values would be distinctly greater for weekends, describe the magnitude of difference:

0

0

10. If different values other than the suggested are used, please explain here:

D. Vulnerable Populations
Vulnerable Populations

1.
2.
3.
4.
5.
6.
7.
8.

Use Current
Census Data

Population withIn 1 mile

Persons over age 65
Minority persons
Low-Income households
Linguistically-challenged persons
Individuals with disabilities
Households without a motor vehicle
Children ages 6-17
Health service facilities served by project

3,975
0
1,818
253
2,965
1,440
3,745
10

E. Travel Delay (Operational and Congestion Reduction)
Sponsor must use industry standard Highway Capacity Manual (HCM) based software programs and
procedures as a basis to calculate estimated weekday travel delay benefits. DRCOG staff may be able to use
the Regional Travel Model to develop estimates for certain types of large-scale projects.
1. Current ADT (average daily traffic volume) on applicable segments

64,000

2. 2040 ADT estimate

92,000

3. Current weekday vehicle hours of delay (VHD) (before project)

Travel Delay Calculations

830

of

4.

Enter calculated future weekday VHD (after project)

0

5.

Enter value of (#3 #4) = Reduced VHD

0

-

6. Enter value of {#5 X 1.4) = Reduced person hours of delay
(Value higher than 14 due to high transit ridership must be justified by sponsor)
7. After project peak hour congested average travel time reduction per vehicle (includes
persons, transit passengers, freight, and service equipment carried by vehicles).
If applicable, denote unique travel time reduction for certain types of vehicles

8.

If values would be distinctly different for weekend days or special events, describe the magnitude of difference.

13

0

0

9

If different values other than the suggested are used, please explain here:

F. Traffic Crash Reduction
1.

Provide the current number of crashes involving motor vehicles, bicyclists,

arid pedestrians (most recent 5-year period of data)
Fatal crashes

5

Serious Injury crashes

69

Other Injury crashes

279

Property Damage Only crashes
2.

1,488

Estimated reduction in crashes apr,licable to the øroject scone
(per the five-year period used above)
Fatal crashes reduced

0

Serious Injury crashes reduced

0

Other Injury crashes reduced

0

Property Damage Only crashes reduced

0

Sponsor must use industry
accepted crash reduction factors
(CRF) or accident modification
factor (AMF) practices (e.g.,
NCHRP Project 17-25, NCHRP

Report 617, or DiExSys
methodology).

G. Facility Condition
Sponsor must use a current industry-accepted pavement condition method or system and calculate the
average condition across all sections of pavement being replaced or modified.
Applicants will rate as: Excellent, Good, Fair, or Poor

—

Roadway Pavement
1.

Current roadway pavement condition

2.

Describe current pavement issues and how the project will address them.

Fair

n/a
3.

Average Daily User Volume

64,000

Bicycle/Pedestrian/Other Facility
4.

Current bicycle/pedestrian/other facility condition

5.

Describe current condition issues and how the project will address them.

Poor

Several areas of missing “gaps” in pedestrian & bicycle connectivity
6.

Average Daily UserVolume

0

H. Bridge Improvements
1.

Current bridge structural condition from CDOT
n/a

2.

Describe current condition issues and how the project will address them.
n/a
14

3.

Other functional obsolescence issues to be addressed by project
n/a

4.

Average Daily User Volume over bridge

I.

Other Beneficial Variables (identified and calculated by the sponsor)

,

0

n/a

2.
3,

J. Dsbenefits or Negative Impacts (identified and calculated by the sponsor)
1.

Increase in VMT?

if yes, describe scale of expected increase

n/a

2.

Negative impact on vulnerable populations
n/a

3.

Other:
n/a

15

Q Yes

No

___

________________

_________
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COLORADO
Department of Transportation
August 29, 2018

Maria D’Andrea
Director of Public Works, City of Eiiglewood
1000 Englewood Parkway
Englewood, CO 80110
RE: CDOT Region 1 Support Request for DRCOG TIP Regional Call FY2O-FY23
Dear Ms. D’Andrea,
This letter is to inform you that the Colorado Department of Transportation (CDOT) Region 1
concurs with the following Englewood application for the ORCOG Regional FY2O-23 TIP Call. This
concurrence applies only for the US 285 Congestion Management & Associated Operational
Improvements Study project, in the event this project is selected by DRCOG as a regional project on
or around December 31st, 2018. If this regional project is awarded ORCOG funds at a later date, the
local agency will need to submit a separate request for CDOT’s concurrence and funding
contribution at that time.
Based on COOT’s existing priorities and limited funds, COOT Region 1 is able to provide $250,000 of
the $250,000 requested, in the event this project is selected by DRCOG. This determination applies
to the FY2O-23 TIP Regional Call, lithe project is not selected for regional funds, the local agency
may submit a new request for COOT funding contribution for the FY2O-23 TIP Subregional Call and
it will be considered with other requests at that time. This offer of funding applies only to the
Regional Call as described above and not the subsequent Subregional Call. If DRCOG funds the
project at a lower amount than requested, then COOl’s funding contribution will need to be
reaffirmed. Projects impacting state highways should assume that COOT will manage the project
and the local agency Is responsible for payment of CDOT’s work including indirect charges. Please
note that per the DRCOG TIP Policy, if project costs increase on ORCOG-selected projects, sponsors
must make up any shortfalls.
This concurrence and funding contribution are conditionally granted based on the scope as
described and pending COOT funding availability. CDOT does however retain final decision-making
authority for all improvements and changes within COOT’s right of way. As the project progresses
the local agency will need to work closely with COOT Region staff to ensure COOT’s continued
concurrence.
This project must comply with all COOT and/or FHWA requirements including those associated

with clearance for Right of Way, Utilities, and Environmental. All costs associated with clearances
including right of way acquisition, utilities relocation, and environmental mitigation measures, such
as wetland creation, must be included in the project costs. CDOT staff will assist you in determining
which clearances are required for your project. The COOT Local Agency Manual includes project
requirements to assist with contracting, design, and construction, which can be accessed at:
http://www,coloradodot.i nfo/business/deslgnsupport/bulletins manuals
Should you have any questions regarding this concurrence or if your agency would like to schedule
time to meet with CDOT specialty units, please contact JoAnn Mattson at (303) 757-9866.
Sincerely.
Paul Jesaf
COOT Region 1 Transportation Director

September 17, 2018

Bryan 0. Weimer, PWLF, Division Manager
Arapahoe County Public Works Department
Transportation DMslon
6924 South Lima Street
Centennial, Colorado 80112
RE: DRCOG 2O202U23 TRANSPORTATION IMPROVEMENT PROGRAM, MULTI •JURISDICTIONAL
SUPPORT FROM DENVER SUBREGIONAL FORUM REGIONAL PROJECT APPLICATION FOR US 285
CONGESTION MANAGEMENT STUDY (LOWELL TO 125)
—

Dear Mr. Weimer
This letter serves to confirm that Denver’s DRCOG Subregional Forum has agreed to support the US 285
Congestion Management Study for a Regional Share application with a letter of support for the 20202023 cycle. The request to financially support this project cannot be committed at this time.
The Forum is Interested In learning more about this proposed project and recommends the project
development team reach out to Denver City staff to engage on the discus5ions of vision and scope for
this effort. The ability of the Forum to become a financial partner to this project remains possible in the
future.
If you have any questions or require further documentation, please do not hesitate in contacting me at
your convenience.

Sincerely,

Member&
Chair of Denver Subregional Forum
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Downtown? Englewood Station Area
Major Retail/Employment/High Density Residential
Area Description
• This neighborhood area combines what have
traditionally been thought of as two commercial
centers. Englewood CityCenter and Historic
Downtown Englewood. Located north and south
of Hampden Avenue between Santa Fe reaching
just east of Broadway
• Connection to Light Railand regional bus routes
at EngLewood Station. Other transit connections
include a limited stop bus along Broadway and
the Englewood Art Shuttle
• Includes Matley Senior Recreation Center
• Downtown’s niche is more toward unique. locaL
retaiLers including a strong pedestrian friendly
node of 4 to 5 blocks along Broadway with draws
such as the Gothic Theater, Moe’s BBQ and
Bowling and the Brew on Broadway. CityCenter
is the home of many nationaL retailers including
quick serve eateries, Ross, Walmart, Petco. and
Office Depot
• This area is also a very significant employment
center including the Sports Authority Corporate
Headquarters. CityCenter. Englewood Civic
Center as welt as retail employers
Housing is in demand in this area from
Downtown Denver commuters and Medical
District employees New residents here can help
support retail in Downtown

Influencing Trends
• Both Baby Boomers and Millenniats seeking
walkabte, vibrant communities which promotes
urban form that is good for the entire community
• Millenr’iials wiLl seek Larger housing units and
schools when they start families
• High concentration of apartments can ture a
younger demographic
• Since aooo, young college educated population
grew twice as fast within 3 miles of major city
centers
• Millennials today comprise 36% of workforce.
and will be 50% by 2020, becoming the main
driver of sales
• Impulse spending is being replaced by
deliberate spending. e-commerce now 6% of
retail sates, but influences majority of purchases
• Sharing economy flourishing
Urban residential influencing new retail formats
• Mobility preferences increasingly value transit
and active alternatives
• WatkScore exceeds alt suburban competitors
and compares with Denver (55 vs. 56). WalkScore
(TM) of go near CityCenter

Neighborhood Area Policies
Balancevehicularmovementwith opportunities
for bike and pedestrian mobility through
complete street improvements to Englewood
Parkway and Broadway mid-block crossing at
Gothic Theatre and Paseos.
DT2. Extend bike facilities east along Floyd Avenue
and implement pedestrian zone amenities and
streetscape project along Old Hampden.
DT3 Support corridors as key commuter routes
while adding reasons to stop by enhancing
entertainment, restaurants and regional
attractions,
DTt

DECEMBER 2016

DT4. Identify location and partnerships for a hotel
and small event facility.
DT5, Promote infill development with appropriately
sized retaiL high density housing products and
re-establishment of grid through CityCenter.
DT6. Consider daylighting. restoring to a natural
state. Little Dry Creek through CityCenter as an
amenity and beautification project.
DT7. Invest in park and open space improvements
at MiLler Field.
DT8. Enhance U.S. Hwy 285 as a community gateway
through urban design and wayfinding system.
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Downtown/ EngLewood Station Area Neighborhood Map
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This map is For illustrative purposes only The location and extent of the map elements may change as plans are updated
and maps are amended (minor amendments) to depict the most current adopted projects
3-8

ENGLEWOOD FORWARD 2016 COMPREHENSIVE PLAN

LIVE

0

WORK

Alexan Apartments
Liv Apartments
Future Apartments
Alta Cherry Hills Apartments

Sports Authority
Englewood Civic Center
BuiLding
Chase Tower
• WeLls FargoTower

0

CityCenter
Future Expansion
Center
Historic Downtown

•
•

LEARN

GJ
®
®

SHOP

PLAY

Bishop ELementary
St Louis ParochiaL School
Engiewood High School
Middle SchooL and
Engtewood Leadership
Academy
Maddox Early ChiLdhood
Education

()
0
—
-

of

City

MOVE

Cushing Park
Miller Field
LittLe Dry Creek Fountain
Plaza
Future EngLewood StatIon
Pedestrian Bridge
Existing TraiLs
Proposed Trails

Bike/Ped Faculties
Bus Route
‘‘ light Rail
gLewood Station
4 & 1/2 Mile Station Areas
Mid-Block Crossing
Improvements
—

(JJ

CATALYTIC ACTMTY
Broadway Corrldor
• Build on the emerging node in Downtown on Broadway around the Gothic theater. This should be a
primary focus of Local/independent retail attraction and support efforts, as It sets an Image and tone for
the community. Construct Broadway Mid-Block Crossing at Gothic and Paseos.
Off Broadway Corridor:
• Encourage more housing in and around Downtown and Englewood CityCenter by creating a minimum
height and density. A greater critical mass of residents Including households that are not in familyraising years can support more retail and entertainment businesses and their presence contributes to
Uvety street level activity.
• Develop a financing district such as a Downtown Development Authority; combination of TIF capabilty
and mill Levy without bIght or eminent domain is ideaL
Station Area/CityCenter:
• Strengthen the retail street at CityCenter by improving visual access from both Hampden Avenue
and EngLewood Station and adding additionaL supportive uses. Particularly pursue technology.
entertainment health, and pet related retailers that are expanding and highly desirable to EngLewoods
demographic groups.
Create a Master Plan for Engtewood CityCenter and Downtown that looks to reconfigure vehicle access
to transit & parking to increase users’ exposure to retail and enhance the streetscape.
• Attract a retail anchor with appropriate incentives that counterbalances the Historic Downtown.
• If City functions and offices are relocated, strive to place them in a more central position to between
CityCenter and Downtown, reinforcing the llnk between the two.
—

—

MIXED-USE TRANSITION AREA
• Provide neighborhood access to upgraded park facilties at Miller Field. Promote mixed use office, retail
and medium density housing.
DECEMBER 2016
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Desired Future Character
THEME

EXISTING

FUTURE

ASSOCIATED POLICIES

Single family housing options
—

Defined character and high quality
design

DT8

Vanety of housing types

DT4, DT5

Q

Balance ofjobs and housing

DT3 DT5

-

-

Flexible industrial space

CD C)
C)

Key employment parcels
Regional commercl center

DT3 DT4
DT3 DT4, DT5

Access to healthy food and
_community gardens

C) C)

Neghborhood serving retail

DT3, DT5

Access to services and restaurants
near employment centers

DT3 DT4, DT5

Walkable block size and gridded
street network

DTa, DT5

Diverse land use mix

DT4, DT

C) C)

DT1 DT2, DT5

Presence of bike lanes/bike
facilities
Majority of the population is served
by transit
Access to library or educational
programs
Presence of arts and cultural
events
Presence of civic amenities
-

0

DT6 DT7

Parks and open space within
walking distance

DT6, DT7

Access to regional and local trails

DT6

Availability of recreational programs
3-10

D

DT6, DT7
ENGLEWOOD FORWARD. 2016 COMPREHENSIVE PLAN

MedicaL District Area
Employment/High Density Residential/Neighborhood Retail.
Area Description
• The hospitals and surrounding medical services
are a key employment center and visitor trip
generator for EngLewood Access and traffic
congestion remain concerns
• Mixed low/medium density apartment
complexes, duptexes and single famiLy dwelUngs
surround the medical complex
• Limited retail and services on Old Hampden
to serve the employees and visitors, below
apparent demand
• Safeway serves the adjacent residential areas as
well as employees for healthy lunch options.
• Relatively new senior housing off of Hampden
Avenue. Located east of Downtown Englewood
and North of US 285/Hampden Avenue,
• Access to pubUc transit (bus) incLuding the
Englewood Art Shuttle
• Hugejump from the density on the hospital. site
to nearby commercial structures. Small parcel
size with multiple property owners

Influencing Trends
• Baby Boomers Uving longer & healthier, but need
access to health care
• Both Baby Boorners and Millennials seeking
walkable. vibrant communities which promotes
urban form that is good for the entire community
• Strategic location makes proximity to Denver a
plus
• Since 2000. young college educated population
grew twice as fast within 3 miles of major city
centers
Largest employers: Swedish and Craig account
for nearly i.800jobs
• Higher than metro average in construction,
manufacturing, retail trade and hea[thcare
• Additional walkable commercial nodes
could enhance the appeal of Englewood
neighborhoods
-

• Shortage of health care workers Looming
• Health care industry will continue to be an
economic anchor and civic partner
• Connection between health and built
environment increasingLy important
• Opportunities from new food movements
locavore, urban agriculture & grocers

—

Neighborhood Area PoLicies
MD1. Increase connectivity to Little Dry Creek TraiL through bike faciUties improvements and signage.
MD2, Strengthen east-west bike faciUties along Floyd Avenue and pedestrian zone improvements along Old
Hampden Avenue.
MD3. Increase neighborhood-serving retail and access to services and restaurants near employment centers.
MD4. Enhance Old Hampden as a regional attraction through streetscape projects, housing opportunities.
and supporting retaiL office and restaurant uses.
MD5. Evaluate rezoning options to improve housing mix, increase density. renovation of existing housing. and
implementing mixed uses for combined commercial and residential between Girard and Jefferson/285
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Medical. District Area Neighborhood Map
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ENGLEWOOD FORWARD. 2016 COMPREHENSIVE PLAN

LIVE

0
0
(3)

Terraces on Pennsylvania
Meridian EngLewood

WORK
• Swedish MedicaL Center
• Craig Hospital

• Old Hampden Corridor

Future High Density
Residential

LEARN

0

•

SHOP

Engtewood High School
Middle SchooL and
Englewood Leadership
Academy
Saint Louis Parochial School

PLAY

()
—
- —

LittLe Dry Creek Trait Open
Space
Existing TraiLs
Proposed Trails

CATALYTIC Acrivrrv
South and West of Hospitals:
Additional retail to serve hospitaL staff and visitors
between Sherman Street and Downing Street
along OLd Hampden Avenue. Quick and heaLthy
food retail (smoothies, salads etc.) and modestly
priced personal services, such as hair cutting and
nail salon would be weLl-positioned here.
Stimulate commercial redevelopment at an
Intensity similar to the Hospital and/or nearby
multifamily residentiaL Explore market and other
barriers to redevelopment and consider a range
of regulatory and financing strategies.
General Activity:
Develop a financing district such as a General
Improvement District as Large empLoyers stand
to benefit from improvements and wouLd retain
control of funds.
investment in transportation options and
infrastructure (bus. pedestrian, and transit)
that strengthen connections with surrounding
neighborhoods could attract employees to live in
Englewood as weLlas reduce or contain the auto
traffic burden.
Enhance east-west bike-ped Linkages between
EngLewood CityCenter, Downtown, and the
DECEMBER 2016

MOVE
—

—

‘-+

Bike/Ped Facilities
Bus Route
Light Rail
12 Mile Station Areas

Medical District. Consider extending a Downtown
Development Authority boundary, If established.
to cross Broadway and link to OLd Hampden.
Complete Old Hampden Streetscape Project
AREAS OF TRANSITION
• Location of diversified land use incLuding
medium to high density housing and medical
office.
RESIDENTIAL TRANsITIoN AREA
• Explore the potential, for accessory dweWng
units.
• Partner with the hospitals to invest in programs
to rehabiLitate older housing and offer down
payment assistance for homes in ready walking
distance to the Hospital complex to attract
more of these salaried employees to live in
Englewood.
• Explore residential redevelopment plans that
promote InfiLt townhome deveLopment between
the hospitals and single famiLy neighborhoods to
the north to provide a transitlonalzone that wilt
diversify [and use mix, provide opportunities for
new housing and home ownership.
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Desired Future Character
EXISTING

THEME

FUTURE

ASSOCIATED PoliciEs

Singl.e family housing options
Dened character and high quality
design

MD4

Variety of housing types

MD4. MD5

(2) (2)
lCD ()

BaLance of jobs and housing

MD3, MD5

Flexible industrial space

0
0

Key employment parcels
Regional commercial center

-

-

MD4

Access to healthy food and
_community gardens
MD3. MD4

lCD

Neighborhood serving retail
Access to services and restaurants
near employment centers

MD3, MD4

Walkabl.e block size and gridded

MD4

street network

Diverse Land use mix
Presence of bike lanes/bike
facilities

MD2, MD4

—

Majority of the population is served
by transit
Access to Library or educational
programs
Presence of arts and cultural
events
Presence of civic amenities
Parks and open space within
walking d.stance

MD1

Access to regional and Local trails

MD1

Availability of recreational programs
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EXHIBIT C

/\1 COLORADO
Department of Transportation
Reqton 1

August 29, 2018
Maria D’Andrea
Director of Public Works, City of Englewood
1000 Englewood Parkway
Englewood, CO 80110
RE: CDOT Region 1 Support Request for DRCOG TIP Regional Call FY2O-FY23
Dear Ms. D’Andrea,
This letter is to inform you that the Colorado Department of Transportation (CDOT) Region 1
concurs with the following Englewood application for the DRCOG Regional FY2O-23 TIP Call. This
concurrence applies only for the US 285 Congestion Management & Associated Operational
Improvements Study project, in the event this project is selected by DRCOG as a regional project on
or around December 3 1st, 2018. If this regional project is awarded DRCOG funds at a later date, the
local agency will need to submit a separate request for CDOT’s concurrence and funding
contribution at that time.
Based on CDOT’s existing priorities and limited funds, CDOT Region 1 is able to provide $250,000 of
the $250,000 requested, in the event this project is selected by DRCOG. This determination applies
to the FY2O-23 TIP Regional Call, lithe project is not selected for regional funds, the local agency
may submit a new request for CDOT funding contribution for the FY2O-23 TIP Subregional Call and
it will be considered with other requests at that time. This offer of funding applies only to the
Regional Call as described above and not the subsequent Subregional Call. If DRCOG funds the
project at a lower amount than requested, then CDOT’s funding contribution will need to be
reaffirmed. Projects impacting state highways should assume that CDOT will manage the project
and the local agency is responsible for payment of CDOT’s work including indirect charges. Please
note that per the DRCOG TIP Policy, if project costs increase on DRCOG-selected projects, sponsors
must make up any shortfalls.
This concurrence and funding contribution are conditionally granted based on the scope as
described and pending CDOT funding availability. CDOT does however retain final decision-making
authority for all improvements and changes within CDOT’s right of way. As the project progresses
the local agency will need to work closely with CDOT Region staff to ensure CDOT’s continued
concurrence.
This project must comply with all CDOT and/or FHWA requirements including those associated
with clearance for Right of Way, Utilities, and Environmental. All costs associated with clearances
including right of way acquisition, utilities relocation, and environmental mitigation measures, such
as wetland creation, must be included in the project costs. CDOT staff will assist you in determining
which clearances are required for your project. The CDOT Local Agency Manual includes project
requirements to assist with contracting, design, and construction, which can be accessed at:
http ://www.coloi’adodot.i
Should you have any questions regarding this concurrence or if your agency would like to schedule
time to meet with CDOT specialty units, please contact JoAnn Mattson at (303) 757-9866.
Sincerely,
Paul Jesaflls
CDOT Region 1 Transportation Director

CHERRY HILLS VILLAGE
CoLoIDo
2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

Village Center
Telephone 303-789-2541
FAX 303-761-9386
ITEM: 8f

MEMORANDUM

TO:

HONORABLE MAYOR CHRISTMAN AND MEMBERS OF CITY COUNCIL

FROM:

JAY GOLDIE, DEPUTY CITY MANAGER / DIRECTOR OF PUBLIC WORKS

SUBJECT: CONTRACT FOR SERVICES WITH EXCAVATION AND CONSTRUCTION
SPECIALIST
DATE:

OCTOBER 2, 2018

On September 12, 2018, the City accepted bids for the Quincy Farm Sanitary Sewer Installation
Project. The project consists of approximately 525 feet of new sanitary sewer line and includes 3
new manholes. The project will provide sanitary sewer service to both the Main House and the
historic Hopkins House. Additionally, a stub-out will be installed to accommodate sanitary sewer to
the carriage house/garage if needed for future uses. The project also includes the demolition of the
old septic systems as required. The following bids were received:
Company

Bid Amount

Excavation and Construction Specialist

$72,000.00

RD Pipeline

$115,275.00

Staff has completed a reference check of Excavation and Construction Specialist. They have
worked for a number of municipalities in the area and have good experience with this type of
work.
Related Costs
Cherry Hills Village Sanitation Tap Fees 2@$12,000.00

$24,000.00

Englewood Tap Fees 2@$2,635.00

$5,270.00

BUDGET IMPACT
There is a total of $100,000.00 budgeted in 2018 for this project. There are funds available in
the Quincy Farm Maintenance Budget that can be utilized to cover the shortfall of the project of
$1,270.00. Construction costs have increased dramatically.
STAFF RECOMMENDATION
Staff is requesting approval of the Contract for Services with Excavation and Construction
Specialist in the amount of $72,000.00. Additionally staff is seeking approval to expend
$29,270.00 for tap fees related to this project.
RECOMMENDED MOTION
“I move to approve the Contract for Services with Excavation and Construction Specialist in the
amount of $72,000.00 and $29,270.00 for related tap fees for a total expenditure of $101,270.00
and authorize the expenditure of these funds.”
ATTACHMENTS
Exhibit A:
Contract for Services with Excavation and Construction Specialist
Exhibit B:
Sanitary Sewer Bid Packet
Exhibit C:
Form of Bid

EXHIBIT A

CITY OF
CHERRY HILLS VILLAGE
City of Cherry Hills Village Project No. 2018-002

CONSTRUCTION CONTRACT
FOR THE FOLLOWING PROJECT:
Quincy Farm Sanitary Sewer Construction
Project No. 2018-002
This Construction Contract (“Contract”), effective this 2nd day of October, 2018, is made and
entered into by and between Excavation & Construction Specialist, Inc. (hereinafter, “Contractor”), a
Colorado Corporation having a principal office address of 4642 Durham Ct, Denver, CO 80239 and the
CITY OF CHERRY HILLS VILLAGE (hereinafter, “City” or “Owner”), a home-rule municipal
corporation of the State of Colorado, having an address of 2450 East Quincy Avenue, Cherry Hills
Village, Colorado 80113 (collectively, the City and Contractor are referred to herein as the “Parties”).
In consideration of the mutual covenants hereinafter set forth, the Parties agree as follows:

PART 1- WORK; TIME
1.01
The Contractor agrees to furnish all of the technical, administrative, professional, and other labor,
all supplies and materials, equipment, printing, vehicles, local travel, office space and facilities, testing
and analyses, calculations, and any other facilities or resources necessary to perform in a workmanlike
manner all Work required by the Contract Documents.
1.02
The Contractor agrees to undertake the performance of the Work within thirty (30) days
following the Notice of Award and upon City’s issuance of a Notice to Proceed and agrees that the Work
will be completed within ten (10) working days (holidays, weekends, and inclement weather excluded)
of the date of the Notice to Proceed unless the contract time is extended by the City as provided in the
Contract Documents.
1.03
The Parties agree that, in any section in which the Contractor prepares any document for “the
approval of the City,” such subsequent approval by the City does not mean that City is responsible for the
accuracy, thoroughness, or judgment contained in the document. The City does not waive the right to
hold the Contractor responsible for the accuracy, thoroughness, or judgment expressed in the document,
as it is expressly agreed by the Parties that the City is relying on the expertise of the Contractor for the
timely completion of the Work required by the Contract Documents.

PART 2- CONTRACT PRICE AND PAYMENT
2.01
The City shall pay the Contractor for performance of the Work in accordance with the Contract
Documents the amount(s) shown on Contractor’s Form of Bid, Items lthrough 6, not to exceed seventy
two thousand dollars and no cents ($72,000.00).
2.02
The City shall make payments as set forth in Article 9 of the General Conditions, subject to the
City’s obligation to retain a portion of the payments until final completion and acceptance by the City of
all Work included in the Contract Documents.
2.03
Prior to final payment, all Work specified by the Contract Documents must be completed.
Payment shall be made only after the procedure specified by the General Conditions is completed.
2.04
The City represents that either an appropriation for the price specified in this Construction
Contract has been made by the City Council or that sufficient funds have otherwise been made available
for the payment of this Construction Contract.
2.05
The Parties understand and acknowledge that the City of Cherry Hills Village is subject to Article
X § 20 of the Colorado Constitution (“TABOR”). The parties do not intend to violate the terms and
requirements of TABOR by the execution of this Contract. It is understood and agreed that this Contract
does not create a multi-fiscal year direct or indirect debt or obligation within the meaning of TABOR and,
therefore, notwithstanding anything in this Contract to the contrary, all payment obligations of the City
are expressly dependent and conditioned upon the continuing availability of the funds beyond the term of
the City’s current fiscal period ending upon the next succeeding December 31. Financial obligations of
the City payable after the current fiscal year are contingent upon funds for that purpose being
appropriated, budgeted, and otherwise made available in accordance with the rules, regulations, and
resolutions of the City of Cherry Hills Village and other applicable law. Upon the failure to appropriate
such funds, this Contract shall be terminated.

PART 3- CONTRACTOR’S REPRESENTATIONS
3.01
In order to induce the City to enter into this Construction Contract, the Contractor makes the
following representations:
(a) The Contractor has familiarized itself with the nature and the extent of the Contract
Documents, Work, the location and site of the Work and any and all local conditions and federal, state
and local laws, ordinances, rules and regulations that in any manner may affect cost, progress or
performance of the Work.
(b) Contractor has carefully studied all physical conditions at the site and existing facilities
affecting cost, progress or performance of the Work.
(c) Contractor has given the City written notice of all conflicts, errors or discrepancies that it has
discovered in the Contract Documents and, if applicable, the written resolution(s) thereof by the City
is/are acceptable to the Contractor.
(d)
Contractor shall not knowingly employ or contract with an illegal alien to perform work
under this Contract. Contractor shall not contract with a subcontractor that fails to certify to the
Contractor that the subcontractor shall not knowingly employ or contract with any illegal aliens to
perform work under this Contract. By entering into this Contract, Contractor certifies as of the date of
2

this Contract that has confirmed the employment eligibility of all employees who are newly hired for
employment and who will perform work under the public contract for services through participation in
the e-verify program or department program. The Contractor is prohibited from using either the e-verify
program or the department program procedures to undertake pre-employment screening of job applicants
while this Contract is being performed. If the Contractor obtains actual knowledge that a subcontractor
performing work under this Contract knowingly employs or contracts with an illegal alien, the Contractor
shall be required to notify the subcontractor and the City within three (3) days that the Contractor has
actual knowledge that a subcontractor is employing or contracting with an illegal alien. The Contractor
shall terminate the subcontract if the subcontractor does not stop employing or contracting with the illegal
alien within three (3) days of receiving the notice regarding Contractor’s actual knowledge.
The
Contractor shall not terminate the subcontract if, during such three (3) days, the subcontractor provides
information to establish that the subcontractor has not knowingly employed or contracted with an illegal
alien. The Contractor is required to comply with any reasonable request made by the Department of
Labor and Employment made in the course of an investigation undertaken to determine compliance with
this provision and applicable state law. If the Contractor violates this provision, the City may terminate
this Contract, and the Contractor may be liable for actual and/or consequential damages incurred by the
City, notwithstanding any limitation on such damages otherwise provided by this Contract.
3.02
Contractor agrees to remedy all defects appearing in the Work or developing in the materials
furnished and the workmanship performed under this Construction Contract for a period of one (1) year or
such other time that is specified in the Contract Documents after the date of acceptance of the Work by
the City, and further agrees to indemnify and save the City harmless from any costs encountered in
remedying such defects. Contractor shall provide a performance, payment, maintenance and warranty
bond that shall remain in effect until all defects are corrected as required by this paragraph.
3.03
Contractor is an independent contractor and nothing herein contained shall constitute or designate
the Contractor or any of its employees or agents as agents or employees of the City.

PART 4- CONTRACT DOCUMENTS
4.01 The Contract Documents, which comprise the entire Construction Contract between the City and the
Contractor, are attached to this Construction Contract and made a part hereof, including:
Invitation for Bids
Other:
Instructions to Bidders
Bid Bond
Bid Form
Notice of Award
Notice to Proceed
Construction Contract
Construction Drawings
Specifications
Performance, Payment, Maintenance and Warranty Bond
General Conditions, including table of contents
Special Conditions
Addendum
Change Orders
Insurance Certificates
Tax-Exempt Certificates
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In the event of an inconsistency between any provisions of the Contract Documents, the more specific
provisions shall govern the less specific provisions, and written addenda, change orders, or other
modifications approved in writing by both Parties subsequent to the date of this Contract as set forth on
page 1 hereof shall govern the original Contract Documents.
4.02
There are no Contract Documents other than those listed above. The Contract Documents may
only be altered, amended or repealed by a modification, in writing, executed by the City and the
Contractor.

PART 5- PROJECT MANAGER
5.01
The Project Manager, for the purposes of the Contract Documents, is the following, or such other
person or firm as the City may designate in writing:
Name:
Address:
Telephone:
Email:

Jay Goldie
2450 East Quincy Avenue, Cherry Hills Village, Colorado 80113
303-783-2731
jgoldie@cherryhillsvillage.com

The Project Manager is authorized to represent and act as agent for the City with respect to City’s rights
and duties under the Contract Documents, provided, however, the Project Manager shall not have any
authority to approve any Change Order or approve any amendment to the Construction Contract or
Contract Documents, except for those minor Change Orders defined in paragraph 7.4.1 of the General
Conditions, such authority being specifically reserved to the duly authorized official of the City having
such approval authority pursuant to the City’s Charter and ordinances. In the event of doubt as to such
authority, the Contractor may request a written representation from the City Manager resolving such
doubt and designating the person with authority under the circumstances, which written representation
shall be conclusive and binding upon the City.

PART 6- ASSIGNMENT
6.01
No assignment by a party hereto of any rights under or interest in the Contract Documents will be
binding on another party hereto without the written consent of the party sought to be bound; and
specifically, but without limitation, moneys that may become due and moneys that are due may not be
assigned without such consent (except to the extent that the effect of this restriction may be limited by
law), and unless specifically stated to the contrary in any written consent to an assignment, no assignment
will release or discharge the assignor from any duty or responsibility under the Contract Documents. This
restriction on assignment includes, without limitation, assignment of the Contractor’s right to payment to
its surety or lender.
6.02
It is agreed that this Construction Contract shall be binding on and inure to the benefit of the
parties hereto, their heirs, executors, administrators, assigns and successors.

4

PART 7- GOVERNING LAW AND VENUE
7.01
This Construction Contract shall be governed by the laws of the State of Colorado applicable to
home rule municipal corporations and the Charter and ordinances of the City of Cherry Hills Village.
7.02
This Construction Contract shall be deemed entered into in Arapahoe County, State of Colorado,
as the City is located in said county. The location for settlement of any and all claims, controversies and
disputes arising out of or related to this Construction Contract or any breach thereof, whether by
alternative dispute resolution or litigation, shall be proper only in Arapahoe County.

PART 8- LIQUIDATED DAMAGES
8.01
The City and the Contractor recognize that time is of the essence in this Construction Contract
and that the City will suffer financial loss if the Work is not substantially completed within the time
specified in paragraph 1.02 above, plus any extensions thereof allowed by the City by written Change
Order. They also recognize the delays, expense, and difficulties involved in proving, in a legal or
arbitration proceeding, the actual loss suffered by the City if the Work is not substantially complete on
time. Accordingly, rather than requiring any such proof, the City and the Contractor agree that as
liquidated damages for delay (but not as a penalty) the Contractor shall pay the City the applicable
amount set forth in the General Conditions for each day that expires after the time specified in paragraph
1 .02 until the Work is complete. It is agreed that this is a reasonable estimate of the damages likely to be
suffered by the City for late completion of the Work. If the Contractor shall fail to pay such liquidated
damages promptly upon demand therefor, the Surety on the Performance, Payment, Maintenance and
Warranty Bond shall pay such damages. In addition, and at the City’s option, the City may withhold all
or any part of such liquidated damages from any payment due the Contractor.

PART 9- MODIFICATIONS
This Construction Contract shall be modified only by written Change Orders or Addenda agreed upon by
the Parties hereto, duly issued in form approved by the City Attorney and in conformance with the other
Contract Documents.

PART 10- CONTINGENCY
This Construction Contract is expressly contingent upon the approval of the City of all of the terms set
forth herein. In the event this Construction Contract is not approved in its entirety by the City, neither
Party shall be bound to the terms of this Construction Contract.
The person or persons signing and executing this Construction Contract on behalf of each Party, do hereby
warrant and guarantee that he/she or they have been fully authorized to execute this Construction Contract
and to validly and legally bind such Party to all the terms, performances and provisions herein set forth.
No officer or employee or agent of the City shall be personally responsible for any liability arising under
or growing out of the Contract.
INSURANCE CERTIFICATES REQUIRED BY THE GENERAL CONDITIONS OF THIS
CONTRACT SHALL BE SENT TO THE PUBLIC WORKS DEPARTMENT, CITY OF CHERRY
HILLS VILLAGE, ATTENTION: JAY GOLDIE, PROJECT MANAGER
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_______________________

__________

___________________________
________________________________
____________________________
_________________________________
___________________________________
_____

___________________

IN WITNESS WHEREOF, the parties hereto have executed this Construction Contract in triplicate. Two
counterparts have been delivered to the City and one counterpart has been delivered to the Contractor.
All portions of the Contract Documents have been signed or identified by the City and the Contractor.

CITY OF CHERRY HILLS VILLAGE,
COLORADO

By:
Mayor or Mayor Pro Tern

By:
City Manager

ATTEST:

APPROVED AS TO FORM:

City Clerk

City Attorney

DEPARTMENT/POSITION RESPONSIBLE FOR ADMINISTRATION OF CONTRACT:
PUBLIC WORKS DEPARTMENT
Excavation & Construction Specialist, Inc.,
A ColoradoCorporation
By:
Name:
Title:

STATE

OF

)
) ss.

COUNTY OF

)

The foregoing Construction Contract was acknowledged before me this
20_, by
as
Specialist, Inc., a Colorado corporation.

day of
of Excavation & Construction

Witness my hand and official seal.
My commission expires:
Notary Public
(Required for all contracts pursuant to C.R.S.
§ 8-40-202(2)(b)(IV))
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EXHIBIT B

CITY OF
CHERRY HILLS VILLAGE

INVITATION FOR BIDS
City of Cherry Hills Village Project No. 2018 002
-

CONSTRUCTION CONTRACT
FOR THE FOLLOWING PROJECT:

Quincy Farm Sanitary Sewer Construction

Date:
August 9, 2018
Bid Questions Due August 28, 2018
Bids Due September 12, 2018 at 2:00pm
Bid Opening September 12, 2018 at 2:05pm

Prepared by City of Cherry Hills Village
2450 East Quincy Avenue
Cherry Hills Village, CO 80113
303-789-2541

1

City of Cherry Hills Village Project No. 2018

-

002

Quincy Farm Sanitary Sewer Construction
Prepared for and approved by:
CITY OF CHERRY HILLS VILLAGE
2450 East Quincy Avenue
Cherry Hills Village, Colorado 80113
303-789-2541

Jay Goldie

August 6,2018

Project Manager/Deputy City Manager

Date

Reviewed by:

Linda Michow

July 17, 2018

For: City Attorney’s Office

Date

2
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I.

BID NOTICE I INVITATION TO BID
CITY OF CHERRY HILLS VILLAGE, COLORADO
BID NOTICE
INVITATION TO BID
City of Cherry Hills Village Project No. 2018-002

Project Description:
I. Construction of approximately 520’ of 4 inch sanitary sewer and all associated tie-ins, cleanouts, and
manholes, including demolition of existing sanitary sewer tanks.

Project Manager:
Project Engineer:

Jay Goldie
Kimley Horn and Associates

PUBLIC NOTICE IS HEREBY GIVEN that there is on file with the City of Cherry Hills Village
Contract Documents for City of Cherry Hills Village Project No. 2018-002 referenced above.
Sealed Bids will be accepted at the Cherry Hills Village City Center front desk at 2450 East
Quincy Avenue, Cherry Hills Village, CO 80113, if actually received by 2:00 p.m. local time (City
clock) on Wednesday, the 12th of September, 2018, for construction of the project referenced above.
Additional information regarding this Project may be accessed at www.RockyMountainBidSystem.com.
Such Bids as are received will be publicly opened and read aloud in the Community Room
at 2460 E. Quincy Avenue at 2:05 p.m. local time on the above-stated date.

Each Bid shall be made on the Form of Bid provided in the bid packet and no Bidder may withdraw
his Bid for a period of ninety (90) days from and after the date set for opening of bids. Each Bid must be
accompanied, in a sealed envelope, by a Bid Bond on an approved form in an amount equal to ten percent
(10%) of the Bid price, made payable to the City of Cherry Hills Village, which shall be considered as
liquidated damages and shall be forfeited to the City if said Bid is accepted and the Bidder fails to execute the
Contract Documents section within ten (10) calendar days after the Award by the City.
The work herein provided for shall be done under written Contract with the contractor chosen by
the City as deemed to be in the best interests of the City. Upon review of Bid prices, the City may be
required to add or delete portions of Work from this Project.
The successful Bidder will be required to furnish, as part of the Contract, insurance certificates in
the amount specified in the General Conditions, a Performance, Payment, Maintenance and Warranty
Bond in an amount equal to one-hundred percent (100%) of the Contract Sum, said bond to be issued by a
responsible corporate surety approved by the City, and which shall guarantee the faithful performance of
the Construction Contract and the terms and conditions therein contained and shall guarantee the prompt
payment of all materials and labor, and protect and save harmless the City from claims and damages of
any kind caused by the operations of the Contractor.
Cherry Hills Village uses the Rocky Mountain E-Purchasing System (RMEPS) at
www.RockyMountainBidSystem.com to distribute official copies of the Bid Documents for use in
preparing Bids. Bidders will be required to register with the website to download the Bid proposal
documents and Addenda. If you experience problems with the RMEPS website, please call 1-800-6774

1997, extension 214 or 221, for assistance. There is no charge by RMEPS for this service. Bidders are
required to acknowledge all Addenda with their Bid and are encouraged to view the Addenda posted on
RMEPS prior to submitting a Bid.
The City reserves the right to waive informalities or irregularities and to reject any or all Bids.
Capitalized terms have the meaning assigned in the General Conditions.
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II.

PART 1

INSTRUCTIONS TO BIDDERS
-

DEFINED TERMS

1.01
Terms defined in the General Conditions to the Construction Contract shall
meaning throughout this Invitation for Bids.

carry

their defined

1.02
“Addenda” or “Addendum” means an addition or modification to this Invitation for Bids issued
by the City pursuant to Part 5 of these Instructions to Bidders.
1 .03

“Bidder” means a person or entity responding to this Request for Bids.

1 .04
“Bid Security” means an amount of security filed with a bid in the form and amount required by
paragraph 7.01 of these Instructions to Bidders.
1.05
“Construction Contract” means the City’s standard form of construction contract, which is
included as Exhibit A to this Bid Packet.
1.06
“General Conditions” means the standard conditions to the City’s Construction Contract, which
are included as Exhibit B to this Bid Packet.
1.07
“Invitation for Bids” or “IFB” means these 109 pages compiled for bidding on City of Cherry
Hills Village Project No. 2018-002 dated August 9th, 2018, together with Exhibit C (Special Conditions
to Construction Contract) and Exhibit F (Specifications), both of which are attachments to this IFB and
are incorporated herein by reference.
1.08
“Successful Bidder” means the lowest, qualified, responsible Bidder to whom the City (on the
basis of the City’s evaluations as hereinafter provided) makes an award.
PART 2- COPIES OF CONTRACT DOCUMENTS
2.01 Complete copies of the Contract Documents for use in preparing bids may be obtained from the
Rocky Mountain E-Purchasing System (RMEPS) at vw.RockyMountainBidSystern.corn, as set forth in
this IFB. Should you experience any problems in downloading the Contract Documents, please contact
the City’s Contract Administrator at 303-783-2741.
2.02 The City, in making copies of Contract Documents available on the above terms, does so only for
the purpose of obtaining bids on the work and does not confer a license or grant for any other use.
2.03 Contract Documents not obtained from the City through RMEPS may be incomplete or inaccurate.
PART 3 OUALIFICATIONS OF BIDDERS
-

3.01 All Bidders must complete this IFB as a whole, submitting a signed Non-Collusion Affidavit of
Prime Bidder (Section IV of this IFB), a signed Bidder’s Certification (Section V of this IFB), and a
Bid Bond (Section VI of this IFB).
3.02 In addition, all Bidders must be prepared to submit, within five (5) days of the City’s request, written
evidence of their qualifications to perform the work. Bidders may be required to submit evidence,
including supplemental documentation requested by the City, that they have a practical knowledge of the
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particular Work bid upon, and that they have the financial resources to complete the proposed Work.
3.03 In determining the Bidder’s qualifications, the following factors will be considered: (a) work
previously completed by the Bidder, (b) plant and equipment available to be used in this Work, (c) recent
financial statement relative to resources, including cash and bank credits available, (d) surety company
that has indicated its willingness to bond the Bidder, (e) statement of material on hand and available for
this work, (f) whether the Bidder maintains a permanent place of business, and (g) whether the Bidder has
appropriate technical experience. Each Bidder may be required to show that it has handled former work
so that no just claims are pending against such work. No bid will be accepted from a Bidder who is
engaged on any work that would impair his ability to perform or finance this Work.
3.04 Evidence of a Bidder’s qualification to do business in the State of Colorado may be required.
3.05 The Bidder will be required to establish to the satisfaction of the City the reliability and
responsibility of all proposed subcontractors and suppliers pursuant to the criteria set forth in these
Instructions. Prior to the award of the ConstrLlction Contract, the City will notify the Bidder in writing if
the City has reasonable objection to any such proposed subcontractor. In this event, the Bidder may, at
his option, (I) withdraw his bid, or (2) submit a substitute acceptable to the City with an adjustment in the
bid to cover any difference in cost. The City may, at its discretion, accept the adjusted bid or may
disqualify the Bidder. In the event of either withdrawal or disqualification, the Bid Security shall be
returned to the Bidder.
PART 4- EXAMINATION OF CONTRACT DOCUMENTS AND SITE
4.01 Before submitting a bid, each Bidder should (a) examine the Contract Documents thoroughly; (b)
visit the site or sites to familiarize himself with local conditions that irlay, in any manner, affect cost,
progress or performance of the Work; (c) familiarize himself with federal, state, and local laws,
ordinances, rules and regulations that may in any manner affect cost, progress or performance of the
Work; and (d) study and carefully correlate Bidder’s observations with the Contract Documents.
4.02 Upon request, the City will provide each Bidder access to the site or sites to conduct such
investigations and tests as each Bidder deems necessary for submission of its bid. (This will be by
appointment only, bidders may not access site without a City representative.)
4.03

Site access will be limited to normal working hours unless otherwise provided by the Project

Manager.

4.04 If a meeting with City Staff is desired, prospective Bidders must contact the Project Manager at least
forty-eight (48) hours prior to the time they would like an appointment to review the project, Monday
through Thursday. City Staff will comply with such requests on a time-available basis only.
PART 5

-

INTERPRETATIONS

All questions regarding the meaning or intent of the Contract Documents shall be submitted via email to
Jay Goldie, Project Manager at goldelcherryhillsvillage.com. Any inquiry received on or before the
question deadline date will be given consideration. Only questions answered by formal written Addenda
will be binding. Oral and other interpretations or clarifications shall be without legal effect. Any and all
such interpretations and any supplemental instructions will be in the form of written Addenda which, if
issued, will be posted at www.RockyMountainBidSystem.com. Prior to the date fixed for the opening of
Bids, however, it will be the Bidder’s responsibility to verify with the Project Manager that all Addenda have
been received. All Addenda so issued shall become part of the Contract Documents, and all Bidders shall be
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bound by such addenda, whether or not received by the Bidder.
PART 6- BASIS FOR EVALUATION OF BIDS
In addition to the qualifications discussed in Part 3 above, the following criteria will be considered in the
evaluation and award of the Bid. The Construction Contract shall be awarded to the lowest responsible
and responsive Bidder meeting the bid specifications unless the City determines that the public interest
would be better served by accepting a higher bid. In determining whether the public interest would be
better served by accepting a bid other than the lowest bid, the following factors shall be considered:
I. The Bidder’s skill, ability, and capacity to perform the personal services or to furnish the materials,
equipment or supplies required;
2. Whether the Bidder can perform the services or furnish the materials, equipment or supplies
promptly, or within the time period specified, without delay or interference;
3.

The Bidder’s character, integrity, reputation,judgment, experience and efficiency;

4. The quality of the Bidder’s performance of previous contracts with the City and/or with other local
governmental entities within the State of Colorado;
5. The Bidder’s previous and current compliance with statutes, ordinances and rules relating to the
purchase;
6. The sufficiency of the Bidder’s financial resources necessary for the performance of the purchase
agreement;
7.

The Bidder’s ability to provide future maintenance or service;

8.

The number and nature of any conditions attached to the bid;

The City reserves the right to reject all bids when it determines that such action is in the public interest.
PART 7

-

BID SECURITY

7.01 Each bid must be accompanied by security in the amount often percent (10%) of the maximum
price bid in the form of the bid bond included with the Contract Documents.
7.02 If the Successful Bidder fails to execute and deliver the Construction Contract, furnish the required
Performance, Payment, Maintenance and Warranty Bond, furnish the required evidence of insurance, or
satisfy all conditions precedent to execution of the Construction Contract within ten (10) days of the
date of Notice of Award, Owner may cancel or terminate the Notice of Award and the Bid Security of
that Bidder shall be forfeited to the City, not as a penalty, but as liquidated damages to compensate the
City for the cost of delay and also as an estimate of the difference between the Successful Bidders bid
and that of the next lowest acceptable bid. The Bid Security of any Bidder whom the City believes to
have a reasonable chance of receiving the award may be retained by the City (a) until seven (7) days after
the effective date of the Construction Contract or (b) until the bids expire, whichever is earlier.
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PART 8 CONTRACT TIME
-

The number of days within which the project is to be completed (the Contract Time) will be finally set
forth in Part I of the Construction Contract. At this time, it is estimated the Contract Time will be Ten
(10) working days (not including weekends, Holidays, or inclement weather) from the Notice to
Proceed.
PART 9- LIQUIDATED DAMAGES
Provisions for liquidated damages are set forth in the Construction Contract and other Contract
Do c uinents.
PART 10- SUBSTITUTE MATERIAL AND EQUIPMENT
The Construction Contract, if awarded, will be on the basis of material and equipment described in the
Construction Drawings and Specifications, without consideration of possible substitute or ‘or equal”
items. Whenever it is indicated in the Construction Drawings or Specifications that a substitute or “or
equal” item of material or equipment may be furnished or used by the Contractor if acceptable to the
Project Manager, the procedure for submittal of any such application by the Contractor and consideration
by the Project Manager is set forth in the General Conditions.
PART 11-FORM OF BID
11.01 This Bid Packet contains a complete set of forms and a sample contract for the convenience and
reference of Bidders. Additional copies may be obtained from Rocky Mountain E-Purchasing System
(RMEPS) at www.RockyMountainBidSystem.com.
11 .02 All forms must be completed in ink and legible to the City. Whether forms submitted to the City
are legible shall be determined by the City in its sole and absolute discretion.
11.03 For corporations, the Bidder’s Certification must be executed in the corporate name by the
president or a vice-president (or other corporate officer accompanied by evidence of authority to sign) and
the colporate seal must be affixed and attested to by the secretary or an assistant secretary. The corporate
address and state of incorporation shall be shown below the signature.
11.04 For partnerships, the Bidder’s Certification must be executed in the partnership name and signed
by a partner, whose title must appear under the signature. The official address of the partnership must be
shown below the signature.
11.05 Forjoint ventures, the Bidder’s Certification shall be signed by each participant in the joint venture
or by an authorized agent of each participant, and accompanied by evidence of authority to sign.
11.06 The names of all persons signing the Bidder’s Certification must also be legibly printed or typed
below the signature. A bid by a person who affixes to his signature the word “president,” “secretary,”
“agent,” or other designation without disclosing his principal may be held to be the bid of the individual
signing. When requested by the City, evidence of the authority of the person signing shall be furnished.
11.07 The full name of each person or company interested in the bid shall be listed on the Bidder’s
Certification.
11.08 The Bidder’s Certification shall contain an acknowledgment of receipt of all addenda (the numbers
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of which shall be filled in.
11.09 No alterations in bids, or in the printed forms by erasures, interpolations, or otherwise will be
acceptable unless each such alteration is signed or initialed by the Bidder. If initialed, the City may
require the Bidder to identify an alteration so initialed. No alteration in any bid, or in any form submitted
as part of a bid, shall be made after the bid has been submitted.
-

-

11.10 The address to which communications regarding the bid are to be directed must be shown.
11.11 All prices must be written in words and expressed in figures. The unit price items in the Bid Form
are intended to cover all items of work to be done and material to be furnished to fully complete the work
in accordance with the Contract Documents. The cost of appurtenant items of work, material, and
equipment not listed separately, not shown on the drawings or not specified as necessary to complete the
work in accordance with the Contract Documents shall be considered as included in the unit price bid.
11.12 Bids should be made on each separate item of work shown in this Bid Packet, with reasonable
relation to the probable cost of doing the work included in such item. The City reserves the right to reject
any bid in case an item or items thereof are obviously unbalanced or appear to be so unbalanced as to
affect adversely an interest of the City.
11.13 The quantities provided by the City in Part IV of this Bid Packet, the Bid Form, are approximate
and are given only for use in comparing bids and to indicate approximately the total amount of the
Construction Contract. The City does not expressly or by implication represent that the actual amounts of
work will correspond therewith, but does call particular attention to the uncertainty in the quantities of the
Work involved that cannot be predicted in advance. The Work under certain items may be materially
greater or less than those predicted in this Bid Packet, as may be necessary in the judgment of the Project
Manager to complete the Work contemplated in the Construction Contract. An increase or decrease in the
quantity for any item shall not be regarded as grounds for a decrease or increase in the unit prices, except
as may be set forth in the Contract Documents.
PART 12- SUBMISSION OF BIDS
12.01 Each bid shall be accompanied by the Bid Security and other required documents. The complete
IFB must be submitted with the bid.
12.02 Each Bid must be submitted in ink or typewritten and placed in a sealed envelope with the following
information on the outside: the Bidder’s name, address, the word ‘BID”, and the identity of the Project
labeled as “City of Cheny Hills Village Project No. 2018-002.” If the Bid is mailed, the mailing envelope
must have the Bidder’s name, address, and the following words on the outside:
“BID AND BID SECURITY FOR CITY OF CHERRY HILLS VILLAGE PROJECT NO. 2018-002”.
Bids shall be submitted in bound form to:

Jay Goldie, Deputy City Manager
City of Cherry Hills Village
2450 East Quincy Avenue
CheI]y Hills Village, CO 801 13

Submittals will be accepted if actually received by the City until 2:00 P.M. local time on the
day of September, 2018, as determined by the City’s clock.
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12th

12.03 Bids shall be submitted prior to the time and date set for receipt of bids in this IFB, or the modified
time and date as indicated by Addendum. Bids received after the time and date set for receipt of bids will
be returned unopened. Bidder shall assume full responsibility for timely delivery at the location
designated for receipt of bids.
12.04 Oral, telephone, or telegraph bids are invalid and will not receive consideration. No Bidder may
submit more than one bid. Multiple bids under different names will not be accepted from one firm or
association. Evidence of collusion among Bidders shall be grounds for exclusion of any Bidder who is a
participant in any such collusion.
12.05 All information submitted to the City by the Bidder is a public record, and may be subject to
disclosure under the Colorado Open Records Act, Colorado Revised Statute § 24-72-101, et seq. The
Bidder shall clearly identify any portion(s) of its bid that it believes constitutes trade secrets, privileged
information, and/or confidential commercial, financial, geological or geophysical data which may not be
subject to disclosure under the Colorado Open Records Act.
12.06 To the extent required by C.R.S. § 8-17.5-102(1), by submitting a bid, the Bidder certifies that at
the time of bid submission it does not knowingly employ or contract with an illegal alien who will
perform work under its bid, and that the Bidder will participate in the B-verify program administered by
the United States Department of Homeland Security and the Social Security Administration, or the
employment verification program administered by the Colorado Department of Labor and Employment in
order to verify the employment eligibility of all employees who are newly hired for employment to
perform work under its bid.
12.07 Bids that are not completed in the form and manner required by this IFB are subject to immediate
rejection in the discretion of the City of Cherry Hills Village.
12.08 The submission of a bid constitutes Bidder’s representation that he has complied with every
requirement of this IFB and that the Contract Documents, as provided in this IFB, are sufficient in
scope and detail to indicate and convey understanding of all terms and conditions for performance
of the work. Further, the submission of a bid constitutes a Bidder’s acceptance of all of the terms
and conditions of the City’s form of Construction Contract, and its General Conditions, included
with this Bid Packet. In addition, by submitting a bid, Bidder accepts all of the terms and
conditions set forth in the Special Conditions, included as Exhibit C to this IFB. By submitting a
bid, Bidder is agreeing to execute the Construction Contract in substantially the same form as
presented immediately following Bidder’s receipt of the City’s notice of award of this Construction
Contract. A request for changes or modifications to the City’s form of Construction Contract or
General Conditions may result in a disqualification of the Bidder.

PART 13

-

MODIFICATION AND WITHDRAWAL OF BIDS

13.01 Bids submitted early may be modified or withdrawn by notice to the party receiving bids at the
place and prior to the time designated for receipt of bids. Such notice shall be in writing and signed by
the Bidder or by email, if permitted by the Contract Administrator. If by email, signed written
confirmation of the change by the Bidder must have been mailed and postmarked on or before the date
and time set for receipt of bids. Modifications or changes shall be so worded as not to reveal the amount
of the original bid. Bids may also be modified or withdrawn in person by the Bidder or an authorized
representative provided he can prove his identity and authority. Withdrawn bids may be resubmitted up
to the time designated for the receipt of bids provided that they are then fully in conformance with these
Instructions to Bidders and the Bid Security is in an amount sufficient for the bid as modified or
resubmitted.
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13.02 If within twenty-four (24) hours after bids are opened, any Bidder files a duly signed, written
notice with the City and promptly thereafter demonstrates to the reasonable satisfaction of the City that
there was a material and substantial mistake in the preparation of his bid, that Bidder may withdraw his
bid and the Bid Security will be returned. Thereafter, that Bidder will be disqualified from further
bidding on the Work.
PART 14- OPENING OF BIDS
Bids will be publicly opened, read aloud and tabulated by the Contract Administrator or other City
representative(s) at the location noted above. Bids will be acted upon by the City Manager, or City
Council (if required), within ninety (90) days from the opening of the bids. An abstract of the amounts of
the bids and major alternates will be made available after the opening of the bids.
PART 15- BIDS TO REMAIN OPEN
Bids shall remain open until the time specified on page one of these Instructions after the date of the bid
opening, but the City will, under other provisions stated in these Instructions or may in its sole discretion,
release any bid and return the Bid Security prior to that date.
PART 16-AWARD OF CONTRACT OR CONTRACTS
16.01 The City reserves the right and discretion to reject any and all bids, to waive any and all
informalities and to negotiate contract terms with the Successful Bidder, and the right to disregard all
nonconforming, nonresponsive or conditional bids. Discrepancies between words and figures will be
resolved in favor of the words. Discrepancies between the indicated sum of any column of figures and
the correct sum thereof shall be resolved in favor of the correct sum. Your attention is called to the fact
that bids that are not completed in the form and manner required by this IFB are subject to immediate
rejection in the discretion of the City.
16.02 In evaluating bids, the City shall consider the qualifications of the Bidders, and whether or not the
bids comply with the prescribed requirements. The City reserves the right to reject the bid of any Bidder
who does not pass any such evaluation to the Citys satisfaction. The City may accept bids in any order or
combination and may award each section of the Work to different Bidders.
16.03 The bid of any Bidder that is in arrears to the City upon debt of contract or that is a defaulter, as
surety or otherwise, upon any obligation to the City may be rejected.
16.04 If the Construction Contract is to be awarded, it will be awarded to the lowest responsible Bidder
whose evaluation by the City indicates to the City that the award will be in the best interests of the City.
16.05 The Successful Bidder shall furnish the City with a proposed schedule of construction and
estimated monthly payments within ten (101 days of the date of the Notice of Award.
PART 17- PERFORMANCE, PAYMENT, MAINTENANCE AND WARRANTY BOND
The Contract Documents set forth Owners requirements as to the Performance, Payment, Maintenance
and Warranty Bond. When the Successful Bidder delivers the executed Construction Contract to the
City, it shall be accompanied by the required Performance, Payment, Maintenance and Warranty Bond in
the form attached as Exhibit D to this IFB. Said bond shall be issued by a responsible surety approved by
the City and shall guarantee the Successful Bidder’s faithful performance of the Construction Contract,
including but not limited to all warranty and guarantee provisions. Accompanying the bond form shall be
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a Power of Attorney authorizing the attorney in fact to bind the surety company, and the form shall be
certified to include the date of the Bond.
PART 18- SIGNING OF CONTRACT
When the City gives a Notice of Award to the Successful Bidder, it will be accompanied by counterparts
of the Construction Contract and all other Contract Documents. The Successful Bidder shall execute the
Construction Contract and deliver it, together with evidence of insurance and the Performance, Payment,
Maintenance and Warranty Bond, to the City within ten (10) days of the date of the Notice of Award.
Failure to do so will be adequate and just cause for the annulment or cancellation of the awards, and in
such case the Bid Security shall be forfeited to the City.
PART 19- SALES AND USE TAXES
19.01 This Project is being undertaken directly by the City. Therefore, as a government entity, no state
and other State-collected sales or use tax shall be due on construction materials used in this Project.
These materials may be subject to sales and use taxes imposed by other taxing authorities.
19.02 Within ten (10) days from the date of the Notice of Award, the Successful Bidder shall deliver to
the City three (3) copies of the completed and executed Contractor Application for Exemption Certificate
with the approval of the Colorado Department of Revenue affixed (Department of Revenue Form Number
172), if requested by the City. These certificates will serve as an indication to the City that the Successful
Bidder has acquired the necessary exemption for the state and other state collected sales and use taxes.
The Successful Bidder shall make the same requirement, as contained above, of any subcontractors on the
Project.
19.03 All books and records pertaining to the Project that will allow the accurate determination of any
tax due must be retained and kept available for inspection by the City for three (3) years after the
completion of the Project.
19.04 All applicable taxes are to be paid by the Successful Bidder and are to be included in appropriate
bid items, except that, the Successful Bidder shall not be reimbursed for any State or other sales and use
taxes incurred as a result of failure to obtain an exemption certificate prior to issuance of the Notice to
Proc eed.
PART 20-INSURANCE REQUIREMENTS
20.01 The Successful Bidder shall carry the insurance specified in the Construction Contract and/or
Contract Documents, and shall submit proof of such insurance when he delivers the executed
Construction Contract to the City of Cherry Hills Village. The City must be named as an additional
insured on the specified liability insurance policies and certificates of insurance. Insurance certificates
required for this project shall be sent or delivered to Jay Goldie, Deputy City Manager, 2450 East
Quincy Avenue, Cherry Hills Village, Colorado 80113.
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PART 21- PERMITS AND REGULATIONS
The Successful Bidder shall be required to comply with all applicable permits and regulations to perform
construction activities associated with the project. Permits from the City will be issued on a no-fee basis. The
Successful Bidder will be responsible for all fees related to required permits not issued by the City. The
fees will be directly paid or reimbursed by the City with no markup. These costs are not to be included
in the base bid.
Usual permit requirements may include but are not limited to:
-Right of Way Permit- (See City Right-of-Way Construction and Excavation Standards for restoration
requirements.)
-State of Colorado Water Quality Permits- (S .W.M P. and/or Dewatering Permits), if applicable.
-Sewer Tap Permit Cherry Hills Village Sanitation District. (This District is not Affiliated with the City of
Cherry Hills Village.)
-Tn County Health Department Permit
-State Health Department Permit
—
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_________________________________,

III.

FORM OF BID

Bidder:________________________________
City of Cherry Hills Village Project No. 2018-002
This Bid is dated
To:
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The City of Cherry Hills Village, State of Colorado.

BASE BID
Item #

Description

I

Sanitary Sewer Install (Materials and Labor)

2

Demolition of Septic (Materials and Labor)

3

Traffic Control/Stormwater Controls

4

Pavement Restoration

5

Landscape Restoration

6

General Conditions

Quantity

Unit

Unit Cost

Cost Extended

Total
S______________

Total Base Bid Items

*Deatering cost per-day S
This cost is not to be included in base cost and will only be
paid if utilized for the project with prior consent from the City. The per-day cost shall be all
inclusive including mobilization, profit and overhead.
.

The City of Cherry Hills Village reserves the right to delete portions or quantities of this Bid / Project at any
time.
The Project must be completed by November 15, 2018.
A port-a-pot /toilet must be onsite prior to any start of work.
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__________________of______________________
________________________________
_________________________
_____________________________,
_______________________,

_______________
___________
__________________
______

IV.

NONCOLLUSION AFFIDAVIT OF PRIME BIDDER
(Complete and submit attached to your bid)

STATE OF

)
)
)

COUNTY OF

being first duly sworn, deposes and says that:
(1) He is the
the Bidder that has submitted the attached bid (the “Bid”);
(2) He is fully informed respecting the preparation and contents of the attached Bid and of all pertinent
circumstances respecting such Bid;
(3) Such Bid is genuine and is not a collusive or sham bid;
(4) Neither the said Bidder nor any of its officers, partner, owners agents, representatives, employees or
parties in interest, including this affiant, have in any way colluded, conspired, connived, or agreed,
directly or indirectly, with any other Bidder, firm or person to submit a collusive or sham bid in
connection with the Construction Contract for which the attached Bid has been submitted or to refrain
from bidding in connection with such Construction Contract, or has in any manner, directly or indirectly,
sought by agreement or collusion or communication or conference with any other Bidder, or to fix any
overhead, profit or cost element of the bid price or the bid price of any other Bidder, or to secure through
the collusion, conspiracy, connivance or unlawful agreement any advantage against the City of Cherry
Hills Village or persons interested in the proposed Construction Contract; and
(5) The price or prices quoted in the attached Bid are fair and proper and are not tainted by any collusion,
conspiracy, connivance or unlawful agreement on the part of the Bidder or any of its agents,

representatives, owners, employees, or parties in interest, including this affiant.
Signed:
By:
Printed Name:
Subscribed and sworn to before me this

(Affiant)
of
(Bidder)

day of

20, by

as
(title)
a
(corporation or partnership)

pursuant to the laws of the State of

Notary Public
My Commission Expires_______________________
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organized

______________________________________________________________

_________________

V.

To:

BIDDER’S CERTIFICATION

(Complete and

submit attached

to your

bid)

City of Cherry Hills Village, Colorado (hereinafter called “CITY”).

From:

organized and existing under the laws of the State of
as (a corporation), (a partnership), (an individual).

(hereinafter “Bidder”),
doing business

The Bidder, in compliance with the City’s Invitation for Bids and Instructions to Bidders, hereby
proposes to perform all work in strict accordance with the Contract Documents within the time set forth
therein, and at the prices stated on the included Bid Form as totaled herein (the “Bid”).
By submission of this Bidder’s Certification, Bidder certifies, and in the case ofajoint venture each party
thereto certifies as to his own organization, that the Bid has been arrived at independently, without
consultation, communication, or agreement as to any matters relating to this Bid with any other Bidder or
with any competitor.
The undersigned, having thoroughly inspected the existing conditions in the Project area affecting the cost
of the Work and having thoroughly examined all of the Contract Documents, together with all other
forms, attachments, and information required or otherwise submitted with this Bid, hereby offers to
furnish all supervision, technical personnel, labor, materials, machinery, tools, equipment and services
including utility and transportation services and to perform and complete all work required for:
City of Cherry Hills Village Project No. 2018-002
Project Description:
1. Construction of approximately 520’ of4 inch sanitary sewer and all associated tie-ins, cleanouts, and
manholes, md uding demolition of existing sanitary sewer tanks.
It is understood by the Bidder that should the cost of the Bid exceed budgeted funds, the City reserves the
right to reject any or all bids, or portions of work bid, or to use any of the methods stated in the
Instructions to Bidders to obtain the most advantageous bid price. Bidders must bid all items, additive
schedules, alternatives, and supplementary unit price schedule as contained in the Form of Bid.
The Bid is based on subcontracting certain major portions of the work to subcontractors as listed below:
Item No.

Subcontractor

License Number

(Add additional names on separate sheet, if necessary.)
In addition, by submission of this Bid and this Bidder’s Certification, Bidder certifies as follows:
1. Bidder understands that the City reserves the right to reject any or all bids and to waive any
informalities in the bidding.
2. The Bidder agrees that this Bid shall be good and will not be withdrawn for a period of ninety (90)
calendar days after the scheduled closing time for receiving bids. If written notice of the acceptance of
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________________________________,

_____________

_______
______
______

______________________,

this Bid is mailed or otherwise delivered to the undersigned within this period, or at any time thereafter
before this Bid is withdrawn, the undersigned agrees to execute and deliver a Construction Contract in the
prescribed form and furnish the required surety bond within ten (10) days after the Construction Contract
is presented to him for signature.
3. As required by the Instructions to Bidders, attached hereto is the Non-Collusion Affidavit of Prime
Bidder. submitted as proof that the undersigned has not colluded with any person in respect to this Bid or
any other bid or the submitting of bids for the Construction Contract for which this Bid is submitted.
4. The Bidder is submitting, or will submit upon request, such additional proof as the City may require
that he can qualify in accordance with these Contract Documents with this Bid.
5. To the extent required by C.R.S. § 8-17.5-102(1), by submitting a bid, the Bidder certifies that at the
time of Bid submission it does not knowingly employ or contract with an illegal alien and that Bidder will
participate in either the E-verify program administered by the United States Department of Homeland
Security and the Social Security Administration, or the employment verification program administered by
the Colorado Department of Labor and Employment in order to verify the employment eligibility of all
employees who are newly hired for employment to perform work under the Construction Contract.

6. Bidder agrees to execute the Construction Contract, including its General Conditions, in the form
presented in the Bid Packet.
The undersigned Bidder hereby agrees to be ready and to appear at the office of the City’s Contract
Administrator to execute the Construction Contract in conformity with his Bid and also to have ready and
to furnish at that time the attached Performance, Payment, Maintenance and Warranty Bond each in an
amount not less than the full amount of the attached Bid Form.
The
a corporation of the State of
is hereby
offered as surety on said bond. If such surety is not approved by the City, another and satisfactory surety
company shall be furnished.
Enclosed herewith is Bid Security, as defined in the attached Instructions to Bidders, in the amount of
which Bid Security the undersigned Bidder agrees is to be paid to and become the property
of the City, as liquidated damages, and not as a penalty, to compensate the City for actual costs, delay and
the difference between this Bid and the next lowest acceptable bid, should this Bid be accepted and the
Construction Contract awarded this Bidder and should he fail to enter into the Construction Contract in
the form prescribed or fail to furnish the required Performance, Payment, Maintenance and Warranty
Bond within ten (10) days as stipulated.
The undersigned Bidder acknowledges receipt of the following addenda:
Addendum No.________ Date________ Initial by Bidder______
Addendum No._________ Date_________ Initial by Bidder
Addendum No.________ Date________ Initial by Bidder
Addendum No.________ Date________ Initial by Bidder

The undersigned Bidder certifies that he and each of his subcontractors possess an adequate supply of
workers qualified and equipment satisfactory to perform the Work specified in the Contract Documents;
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_______

___________

that there is no existing or impending dispute between it and any labor organization; and that it is
prepared to comply fully with the provisions contained in the Contract Documents.
This Bid is submitted upon the declaration that neither I (we) nor, to the best of my (our) knowledge,
none of the members of my (our) firm or company have either otherwise taken any action in restraint of
fiee competitive bidding in connection with this Bid.
Dated at

this

day of

Signature of Bidder:

If an Individual:

doing business as

If a Partnership:
by

General Partner.

If a Corporation:
a

Corporation

by

President.

Attest:

Secretary
[Corporate Seal]

Business Address of Bidder

City, State, Zip Code

Telephone Number of Bidder

Email of Bidder
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___________________________________
_____________________,

VI.

KNOW

_________________________________________

BID BOND (Complete and submit with your bid)

ALL

MEN

BY

THESE
PRESENTS,
we,
that
the
undersigned,
as Principal, and
as Surety, are hereby held and firmly bound unto the City of Cherry Hills Village, Colorado, as Owner, in
the penal sum of
for the payment of which, well and truly to be
made, we hereby jointly and severally bind ourselves, successors and assigns.
THE CONDITION of this obligation is such that whereas the Principal has submitted to the City of
Cherry Hills Village, Colorado, the accompanying bid (the “Bid”), which is hereby made a part hereof to
enter into a contract for the construction of the following described project:
City of Cherry Hills Village Project No.2018-002, consisting of the following;
1. Construction of approximately 520’ of 4 inch sanitary sewer and all associated tie-ins, cleanouts, and
manholes, including demolition of existing sanitary sewer tanks.

AND WHEREAS, the Owner, as a condition for receiving said Bid, requires the Principal to deposit with
the Owner a Bid Security equivalent to not less than ten percent (10%) of the amount of said Bid,
NOW, THEREFORE,
(a) If said Bid shall be rejected; or in the alternative,
(b) If said Bid shall be accepted and the Principal shall execute and deliver a contract (properly
completed in accordance with said Bid) and shall furnish a Performance, Payment, Maintenance and
Warranty Bond upon the forms prescribed by the Owner for the faithful performance of said contract; and
for the payment of all persons performing labor or furnishing materials in connection therewith; and shall
in all other respects perform the agreement created by the acceptance of said Bid; or in the alternative,
(c) If the Principal shall pay to the City, as liquidated damages, and not as a penalty, to compensate the
City for actual costs and delay the difference in amount between the Principal’s Bid and that of the next
lowest acceptable Bidder, then this obligation shall be void, otherwise the same shall remain in force and
effect, it being expressly understood and agreed that the liability of the Surety for any and all claims
hereunder shall, in no event, exceed the penal amount of this obligation as herein stated.
The Surety, for value received, hereby stipulates and agrees that the obligations of said Surety and its
bond shall be in no way impaired or affected by any extension of the time within which the Owner may
accept such Bids; and said Surety does hereby waive notice of any such extension.
IN WITNESS WHEREOF, the Principal and the Surety have hereunto set their hands and seals, this
day of
20, and such of them as are corporations have caused their
corporate seals to be hereto affixed and these presents to be signed by their proper officers, the day and
year set forth above.
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_______
__________

PRINCIPAL

SURETY

Name:_________________________________
Address:_____________________________

By:_________________________
Title:

Attorney in Fact

Give local address and
phone number if different
than above:

(Seal)

(Seal)

NOTE: Surety companies executing bonds must be authorized to transact business in the State of
Colorado and be acceptable to the City of Cherry Hills Village.
INSTRUCTION S
I.
The full firm name and residence of each individual party to the bond must be inserted in the first
paragraph.
2.
If the principal is a partnership, the full name of all partners must be inserted in the first
paragraph which must recite that they are partners composing the partnership (to be named), and all
partners must execute the bond as individuals.
3.
The state of incorporation of each corporate party to the bond must be inserted in the first
paragraph and the bond must be executed under the corporate seal of said party attested by its secretary or
other authorized officer.
4.
Power of attorney must accompany this bond when signed by other than an officer of either the
principal or surety.
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EXIIIBITA:

STANDARD FORM OF CONSTRUCTION CONTRACT (Draft)

CITY OF
CHERRY HILLS VILLAGE
City of Cherry Hills Village Project No. 2018-002
CONSTRUCTION CONTRACT
FOR THE FOLLOWING PROJECT:
Quincy Farm Sanitary Sewer Construction

This Construction Contract (“Contract”), effective this_day of
2018, is made and
entered into by and between____________________________ (hereinafter, “Contractor”), a(n) corporation
organized pursuant to the laws of the State of Colorado and having a principal office address of
the CITY OF CHERRY HILLS VILLAGE (hereinafter, City” or
Owner”), a home-rule municipal corporation of the State of Colorado, having an address of 2450 East
Quincy Avenue, Cherry Hills Village, Colorado 80113 (collectively, the City and Contractor are referred
to herein as the “Parties’).
In consideration of the mutual covenants hereinafter set forth, the Parties agree as follows:
PART 1- WORK; TIME

1 .01
The Contractor agrees to furnish all of the technical, administrative, professional, and other labor,
all supplies and materials, equipment, printing, vehicles, local travel, office space and facilities, testing
and analyses, calculations, and any other facilities or resources necessary to perform in a workmanlike
manner all Work required by the Contract Documents.
1 .02
The Contractor agrees to undertake the performance of the Work within forty five (45) days
following the Notice of Award and agrees that the Work will be completed within ten (10) working days
(holidays, weekends, and inclement weather excluded) of the date of the Notice to Proceed unless the
contract time is extended by the City as provided in the Contract Documents.
1 .03
The Parties agree that, in any section in which the Contractor prepares any document for “the
approval of the City,” such subsequent approval by the City does not mean that City is responsible for the
accuracy, thoroughness, or judgment contained in the document. The City does not waive the right to
hold the Contractor responsible for the accuracy, thoroughness, or judgment expressed in the document,
as it is expressly agreed by the Parties that the City is relying on the expertise of the Contractor for the
timely completion of the Work required by the Contract Documents.
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PART 2

-

CONTRACT PRICE AND PAYMENT

2.01
The City shall pay the Contractor for performance of the Work in accordance with the Contract
Documents the amount(s) shown on Contractor’s Form of Bid, Written Amount ( $
).
2.02
The City shall make payments as set forth in Article 9 of the General Conditions, subject to the
City’s obligation to retain a portion of the payments until final completion and acceptance by the City of
all Work included in the Contract Documents.
2.03
Prior to final payment, all Work specified by the Contract Documents must be completed.
Payment shall be made only after the procedure specified by the General Conditions is completed.
2.04
The City represents that either an appropriation for the price specified in this Construction
Contract has been made by the City Council or that sufficient funds have otherwise been made available
for the payment of this Construction Contract.
2.05
The Parties understand and acknowledge that the City of Cherry Hills Village is subject to Article
X § 20 of the Colorado Constitution (“TABOR”). The parties do not intend to violate the terms and
requirements of TABOR by the execution of this Contract. It is understood and agreed that this Contract
does not create a multi-fiscal year direct or indirect debt or obligation within the meaning of TABOR and,
therefore, notwithstanding anything in this Contract to the contrary, all payment obligations of the City
are expressly dependent and conditioned upon the continuing availability of the funds beyond the term of
the City’s current fiscal period ending upon the next succeeding December 31. Financial obligations of
the City payable after the current fiscal year are contingent upon funds for that purpose being
appropriated, budgeted, and otherwise made available in accordance with the rules, regulations, and
resolutions of the City of Cherry Hills Village and other applicable law. Upon the failure to appropriate
such funds, this Contract shall be terminated.
PART 3

CONTRACTOR’S REPRESENTATIONS

3.01
In order to induce the City to enter into this Construction Contract, the Contractor makes the
following representations:
(a) The Contractor has familiarized itself with the nature and the extent of the Contract
Documents, Work, the location and site of the Work and any and all local conditions and federal, state
and local laws, ordinances, rules and regulations that in any manner may affect cost, progress or
performance of the Work.
(b) Contractor has carefully studied all physical conditions at the site and existing facilities
affecting cost, progress or performance of the Work.
(c) Contractor has given the City written notice of all conflicts, errors or discrepancies that it has
discovered in the Contract Documents and, if applicable, the written resolution(s) thereof by the City
is/are acceptable to the Contractor.
(d)
Contractor shall not knowingly employ or contract with an illegal alien to perform work
under this Contract. Contractor shall not contract with a subcontractor that fails to certify to the
Contractor that the subcontractor shall not knowingly employ or contract with any illegal aliens to
perform work under this Contract. By entering into this Contract, Contractor certifies as of the date of
this Contract that has confirmed the employment eligibility of all employees who are newly hired for
employment and who will perform work under the public contract for services through participation in
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the e-verify program or department program. The Contractor is prohibited from using either the e-verify
program or the department program procedtires to undertake pre-employment screening ofjob applicants
while this Contract is being performed. If the Contractor obtains actual knowledge that a subcontractor
performing work under this Contract knowingly employs or contracts with an illegal alien, the Contractor
shall be required to notify the subcontractor and the City within three (3) days that the Contractor has
actual knowledge that a subcontractor is employing or contracting with an illegal alien. The Contractor
shall terminate the subcontract if the subcontractor does not stop employing or contracting with the illegal
alien within three (3) days of receiving the notice regarding Contractor’s actLlal knowledge.
The
Contractor shall not terminate the subcontract if, during such three (3) days, the subcontractor provides
information to establish that the subcontractor has not knowingly employed or contracted with an illegal
alien. The Contractor is required to comply with any reasonable request made by the Department of
Labor and Employment made in the cotirse of an investigation undertaken to determine compliance with
this provision and applicable state law. If the Contractor violates this provision, the City may terminate
this Contract, and the Contractor may be liable for actual and/or consequential damages incurred by the
City, notwithstanding any limitation on such damages otherwise provided by this Contract.
3.02
Contractor agrees to remedy all defects appearing in the Work or developing in the materials
furnished and the workmanship performed tinder this Construction Contract for a period of one (1) year or
such other time that is specified in the Contract Documents after the date of acceptance of the Work by
the City, and further agrees to indemnify and save the City harmless from any costs encountered in
remedying such defects. Contractor shall provide a performance, payment, maintenance and warranty
bond that shall remain in effect until all defects are corrected as required by this paragraph.
3.03
Contractor is an independent contractor and nothing herein contained shall constitute or designate
the Contractor or any of its employees or agents as agents or employees of the City.
PART 4- CONTRACT DOCUMENTS

4.01 The Contract Documents, which comprise the entire Construction Contract between the City and the
Contractor, are attached to this Construction Contract and made a part hereof, including:
Invitation for Bids
Other:
Instructions to Bidders
Bid Bond
Bid Form
Notice of Award
Notice to Proceed
Construction Contract
Construction Drawings
Specifications
Performance, Payment, Maintenance and Warranty Bond
General Conditions, including table of contents
Special Conditions
Addendum
Change Orders
Insurance Certificates
Tax-Exempt Certificates
In the event of an inconsistency between any provisions of the Contract Documents, the more specific
provisions shall govern the less specific provisions, and written addenda, change orders, or other
modifications approved in writing by both Parties subsequent to the date of this Contract as set forth on
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page 1 hereof shall govern the original Contract Documents.
4.02
There are no Contract Documents other than those listed above. The Contract Documents may
only be altered, amended or repealed by a modification, in writing, executed by the City and the
Contractor.
PART 5- PROJECT MANAGER

5.01
The Project Manager, for the purposes of the Contract Documents, is the following, or such other
person or firm as the City may designate in writing:
Name:
Address:
Telephone:
Email:

Jay Goldie
2450 East Quincy Avenue, Cherry Hills Village, Colorado 80113
303-783-2731
jgoldie@cherryhillsvillage.com

The Project Manager is authorized to represent and act as agent for the City with respect to City’s rights
and duties under the Contract Documents, provided, however, the Project Manager shall not have any
authority to approve any Change Order or approve any amendment to the Construction Contract or
Contract Documents, except for those minor Change Orders defined in paragraph 7.4.1 of the General
Conditions, such authority being specifically reserved to the duly authorized official of the City having
such approval authority pursuant to the City’s Charter and ordinances. In the event of doubt as to such
authority, the Contractor may request a written representation from the City Manager resolving such
doubt and designating the person with authority under the circumstances, which written representation
shall be conclusive and binding upon the City.
PART 6- ASSIGNMENT

6.01
No assignment by a party hereto of any rights under or interest in the Contract Documents will be
binding on another party hereto without the written consent of the party sought to be bound; and
specifically, but without limitation, moneys that may become due and moneys that are due may not be
assigned without such consent (except to the extent that the effect of this restriction may be limited by
law), and unless specifically stated to the contrary in any written consent to an assignment, no assignment
will release or discharge the assignor from any duty or responsibility under the Contract Documents. This
restriction on assignment includes, without limitation, assignment of the Contractor’s right to payment to
its surety or lender.
6.02
It is agreed that this Construction Contract shall be binding on and inure to the benefit of the
parties hereto, their heirs, executors, administrators, assigns and successors.
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PART 7- GOVERNING LAW AND VENUE

7.01
This Construction Contract shall be governed by the laws of the State of Colorado and the Charter
and ordinances of the City of Cherry Hills Village.
7.02
This Construction Contract shall be deemed entered into in Arapahoe County, State of Colorado,
as the City is located in said county. The location for settlement of any and all claims, controversies and
disputes arising out of or related to this Construction Contract or any breach thereof, whether by
alternative dispute resolution or litigation, shall be proper only in Arapahoe County.
PART 8- LIQUIDATED DAMAGES

8.01
The City and the Contractor recognize that time is of the essence in this Construction Contract
and that the City will suffer financial loss if the Work is not substantially completed within the time
specified in paragraph 1.02 above, plus any extensions thereof allowed by the City by written Change
Order. They also recognize the delays, expense, and difficulties involved in proving, in a legal or
arbitration proceeding, the actual loss suffered by the City if the Work is not substantially complete on
time. Accordingly, rather than requiring any such proof the City and the Contractor agree that as
liquidated damages for delay (but not as a penalty) the Contractor shall pay the City the applicable
amount set forth in the General Conditions for each day that expires after the time specified in paragraph
1 .02 until the Work is complete. It is agreed that this is a reasonable estimate of the damages likely to be
suffered by the City for late completion of the Work. If the Contractor shall fail to pay such liquidated
damages promptly upon demand therefor, the Surety on the Performance, Payment, Maintenance and
Warranty Bond shall pay such damages. In addition, and at the City’s option, the City may withhold all
or any part of such liquidated damages from any payment due the Contractor.
PART 9- MODIFICATIONS

This Construction Contract shall be modified only by written Change Orders or Addenda agreed upon by
the Parties hereto, duly issued in form approved by the City Attorney and in conformance with the other
Contract Documents.
PART 10- CONTINGENCY

This Construction Contract is expressly contingent upon the approval of the City of all of the terms set
forth herein. In the event this Construction Contract is not approved in its entirety by the City, neither
Party shall be bound to the terms of this Construction Contract.
The person or persons signing and executing this Construction Contract on behalf of each Party, do hereby
watTant and guarantee that he/she or they have been fully authorized to execute this Construction Contract
and to validly and legally bind such Party to all the terms, performances and provisions herein set forth.
No officer or employee or agent of the City shall be personally responsible for any liability arising under
or growing out of the Contract.
INSURANCE CERTIFICATES REQUIRED BY THE GENERAL CONDITIONS OF THIS
CONTRACT SHALL BE SENT TO THE PUBLIC WORKS DEPARTMENT, CITY OF CHERRY
HILLS VILLAGE, ATTENTION: JAY GOLDIE, PROJECT MANAGER
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________________________
___________________________
_______________________________
______________________________
_____________________________
_______________________________
_________________________________

_________)

___________

______

______________

IN WITNESS WHEREOF, the parties hereto have executed this Construction Contract in triplicate. Two
counterparts have been delivered to the City and one counterpart has been delivered to the Contractor.
All portions of the Contract DocLiments have been signed or identified by the City and the Contractor.
CITY OF CHERRY HILLS VILLAGE,
COLORADO

By:
Mayor or Mayor Pro Tern

By:
City Manager

ATTEST:

APPROVED AS TO FORM:

City Clerk

City Attorney

DEPARTMENT/POSITION RESPONSIBLE FOR ADMINISTRATION OF CONTRACT:
PUBLIC WORKS DEPARTMENT

CONTRACTOR: (contractor name)
By:
Name:
Title:

STATE

OF

)
)ss.

COUNTY

OF

The foregoing Construction Contract was acknowledged before me this
day of
20, by
as
of (contractor name)
Witness my hand and official seal.
My commission expires:
Notary Public
(Required for all contracts pursuant to C.R.S.
§ 8-40-202(2)(b)(IV))
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EXhIBIT B:

GENERAL CONDITIONS TO THE CONSTRUCTION CONTRA CT

CITY OF
CHERRY HILLS VILLAGE
GENERAL CONDITIONS TO THE CONSTRUCTION CONTRACT

TABLE OF CONTENTS

ARTICLE 1
1.1
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1.3
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2.2
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ARTICLE 3
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3.2
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3.4
3.5
3.6
3.7
3.8
3.9
3.10
3.11
3.12
3.13
3.14
3.15
3.16
3.17
3.18

CONTRACTOR
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Indemnification
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ARTICLE 1
GENERAL PROVISIONS
1.1

DEFINITIONS

1.1.1
“Application for Payment” means the Contractor’s request for payment submitted to the Project
Manager according to the process set forth in paragraphs 9.3.1- 9.3.4.
1.1.2 “Bidding Documents” means the Notice to Bidders; Request for Proposals; Invitation to Bid;
Instructions to Bidders; Bid Proposal; Bid Schedule; and Bid Bond, as applicable.
1 .1 .3 “Certificate for Payment” means the amount approved for payment by the Project Manager after
the receipt of the Contractor’s Application for Payment, as more fully defined in paragraph 9.4.1.
1.1 .4 “Change Order” means a written order to the Contractor, signed by the Contractor and the Owner
stating their agreement upon a change in the Work; the amount of the adjustment in the Contract Sum, if
any; or the extent of the adjustment in the Contract Time, if any, as more fully defined in paragraph 7.2.
1.1.5
“Claim” means a demand or assertion by one of the parties seeking, as a matter of right,
adjustment of contract terms, payment of money, extension of time. or other relief with respect to the
terms of the Construction Contract, or other disputes between the Owner and Contractor arising out of or
relating to the Construction Contract.

1.1.6 “Construction Change Directive” means a written order directed to the Contractor and signed by
the Owner, directing a change in the Work and stating a proposed basis for adjustment, if any, in the
Contract Sum or Contract Time, or both, as defined more fully in paragraphs 7.3.1-7.3.9.
1.1.7 “Construction Contract” or “Contract” means the entire and integrated agreement between the
parties hereto, evidenced by the Contract Documents, which supersedes all prior negotiations,
representations, or agreements, either written or oral, subject only to amendment or modification as
permitted by Article 7.
1.1.8 “Contract Documents” means the Construction Contract, the Conditions of the Contract (General,
Special, Supplementary and other Conditions, as applicable), the Drawings, the Specifications, all
Addenda issued prior to and all Modifications issued after execution of the Contract, and all other
documents listed in the Contract, including the Bidding Documents, the Notice of Award, Notice to
Proceed; Performance, Payment, Maintenance and Warranty Bond; Certificates of Insurance; and TaxExempt Certificates. Nothing contained in the Contract Documents creates any contractual relationship
between the Owner any subcontractor, sub-subcontractor, or supplier of equipment or materials (except as
provided in paragraph 5.3 hereof).
1.1.9 “Contract Sum” means the amount stated in paragraph 2.01 of the Construction Contract and,
including authorized adjustments thereto, is the total amount payable by the Owner to the Contractor for
the performance of the Work under the Contract Documents.
1.1.10 “Contract Time” means the period of time allotted in the Contract Documents for Substantial
Completion of the Work, including authorized adjustments thereto.
1.1.11

Contractor” means the person or entity identified as such in the Construction Contract or an
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authorized representative thereof.
1.1.12 “Date of Commencement of the Work” is the date established in the Notice to Proceed. Ifthere is
no Notice to Proceed, it shall be the date of the Construction Contract or such other date as may be
established therein.
1.1.13 The “Date of Substantial Completion” is the date certified by the Project Manager in accordance
with paragraph 9.8.
1.1.14 “Day” as used in the Contract Documents shall mean calendar day unless otherwise specifically
designated.
1.1.15 “Drawings” are the graphic and pictorial portions of the Contract Documents, wherever located
and whenever issued, showing the design, location and dimensions of the Work, generally including
plans, elevations, sections, details, schedules, and diagrams.
1.1.16 “Final Completion” means the finding by the Project Manager that the final Certificate for
Payment should be issued based on his knowledge, information and belief that the Work has been
completed in accordance with the terms and conditions of the Contract Documents and that the entire
balance found to be due the Contractor, and noted in said final Certificate for Payment, is due and
payable, as more fully defined in paragraph 9.10.1.
1.1.17 “Modification” means (1) a written amendment to the Construction Contract signed by both
parties, (2) a Change Order, (3) a Construction Change Directive, or (4) a written Order for a Minor
Change in the Work approved by the Owner pursuant to paragraph 7.4.
1.1 .18 “Notice to Proceed” means the form issued by the City and accepted in writing by the Contractor
that notifies Contractor to begin work on or before a date certain, establishes an end date, and returns bid
security.

1.1.19 “Order for a Minor Change in the Work” means an order issued by the Project Manager adjusting
the Contract Sum or extending the Contract Time as permitted by paragraph 7.4.1.
1.1 .20 “Owner” means the person or entity identified as such in the Construction Contract or an
authorized representative thereof. The term “City of Cherry Hills Village” or “City” may be used
interchangeably with the term “Owner”.
1.1.21 “Project” means the total construction of which the Work performed under the Construction
Contract Documents may be the whole or a part and which may include construction by the Owner or by
separate contractors.
1.1.22 “Project Manager” means the City representative identified as such in PartS of the Contract.
1.1.23 “Project Manual” means the volume usually assembled for the Work which may include the
bidding requirements, sample forms, conditions of the Contract, and Specifications.
1.1.24 “Specifications” are that portion of the Contract Documents consisting of the written
requirements for materials, equipment. construction systetns, standards, and workmanship for the Work,
and performance of related services.
1.1.25 “Subcontractor” means a person or entity who has a direct contract with the Contractor to
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perform any of the Work at the site or an authorized representative thereof. “Subcontractor’ does not
include any separate contractor or his subcontractor.
1.1.26 Substantia1 Completion” means the stage in the progress of the Work when the Work (or
designated portion thereof that the Owner agrees to accept separately) is sufficiently complete in
accordance with the Contract Documents so the Owner can occupy or use the Work for its intended use as
more fully explained in paragraph 9.8.
1.1.27 “Sub-subcontractor” means a person or entity who has a direct or indirect contract with a
subcontractor to perform any of the Work at the site or an authorized representative thereof.
1.1.28 Underground Utilities” means any below ground line, structure, facility or installation used by a
utility or service provider including, but not limited to, telephone company lines, cable and conduit; cable
television lines, cable and conduit; internet lines, cable and conduit; sewer lines and water lines, including
individual sewer and water service lines; stormwater lines; gas lines; electrical lines, cables and conduit;
and traffic signal lines, cable and conduit.
1 .1 .29 “Work” means the construction and services required by the Contract Documents, whether
completed or partially completed, and includes all other labor, materials, equipment and services provided
or to be provided by the Contractor to fulfill the Contractor’s obligations for the completed construction
required by the Contract Documents. The Work may constitute the whole or a part of the Project.
1.2

EXECUTION, CORRELATION AND INTENT

1.2.1
The Contract Documents shall be signed in not less than triplicate by the Owner and Contractor
and shall be maintained by the Project Manager.

1.2.2 By executing the Construction Contract, the Contractor represents that he has visited the site,
familiarized himself with the local conditions under which the Work is to be performed, and correlated
his observations with the requirements of the Contract Documents.
In connection with the foregoing, and having carefully examined all Contract Documents, as
aforesaid, and having visited the site, and having familiarized himself with the site construction
circumstances of the Project, the Contractor acknowledges and declares that it has no knowledge of any
discrepancies, omissions, ambiguities, or conflicts in said Contract Documents and that if it becomes
aware of any such discrepancies, omissions, ambiguities, or conflicts, it will promptly notify Owner and
Project Manager of such fact.
1.2.3 The Contract Documents include all items necessary for the proper execution and completion of
the Work by the Contractor. The Work shall consist of all items specifically included in the Contract
Documents as well as all additional items of work which are reasonably inferable from that which is
specified in order to complete the Work in accordance with the Contract Documents. The Contract
Documents are complementary, and what is required by any one Contract Document shall be as binding
as if required by all. Any differences between the requirements of the Drawings and the Specifications or
any differences within the Drawings themselves or within the Specifications themselves have been
referred to the Owner by Contractor prior to the submission of bids and have been clarified by an
Addendum issued to all Bidders.
If any such differences or conflicts were not called to the Owner’s attention prior to submission of
bids, the Project Manager shall decide which of the conflicting requirements will govern based upon the
most stringent of the requirements, and subject to the approval of the Owner, the Contractor shall perform
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the Work at no additional cost or Contract Time to the Owner in accordance with the Project Manager’s
decision. Work not covered in the Contract Documents will not be required unless it is consistent
therewith and is reasonably inferable therefrom as being necessary to produce the intended results.
1.2.4 The organization of the Specifications into divisions, sections and articles, and the arrangement of
Drawings shall not control the Contractor in dividing the Work among subcontractors or in establishing
the extent of Work to be performed by any trade.
1 .2.5 Unless otherwise stated in the Contract Documents, words and abbreviations which have wellknown technical or trade meanings are used in the Contract Documents in accordance with such
recognized meanings.
1.2.6 In the interest of brevity, the Contract Documents frequently omit modifying words such as “all”
and “any” and articles such as “the” and “an.” The fact that a modifier or an article is absent from one
statement and appears in another is not intended to affect the interpretation of either statement.
1.2.7 Interpretation of Contract Documents. Masculine includes both the masculine and the feminine;
singular includes the singular and the plural; headings are for reference only and are not substantive.
1.3

OWNERSHIP AND USE OF DOCUMENTS

1.3.1
The Drawings, Specifications. and other similar or related documents and copies thereof are
furnished to the Contractor for the purpose of performing the Work and are, and shall remain, the
property of the Owner. The Contractor may retain one (1) record set. Neither the Contractor nor any
subcontractor, sub-subcontractor or material or equipment supplier shall own or claim a copyright in the
Drawings, Specifications and other similar or related documents, and Owner will retain all common law,
statutory, and other reserved rights, in addition to the copyright (including, without limitation, the right to
create derivative works therefrom). All copies of such documents shall be returned to the Owner upon
completion of the Work. The Drawings, Specifications, and other similar or related documents and
copies thereof furnished to the Contractor, are for use solely with respect to this Project. They are not to
be used by the Contractor or any subcontractor, sub-subcontractor or material or equipment supplier on
other projects or for additions to this Project outside the scope of the Work without the specific written
consent of the Owner. The Contractor, subcontractors, sub-subcontractors and material or equipment
suppliers are granted a limited license to use and reproduce applicable portions of the Drawings,
Specifications and other documents appropriate to and solely for use in the execution of their Work under
the Contract Documents. All copies made under this license shall bear the statutory copyright notice, if
any, shown on the Drawings, Specifications and other documents. Submittal or distribution to meet
official regulatory requirements or for other purposes in connection with this Project is not to be
construed as publication in derogation of any copyright or other reserved rights.

ARTICLE 2
OWNER
2.1

INFORMATION AND SERVICES REOUIRED OF THE OWNER

2.1.1 The Owner shall furnish surveys describing the physical characteristics, legal limitations and
utility locations, if such utilities are the property of Owner, for the site of the Project, and a legal
description of the site, if necessary. The Contractor shall undertake such further investigations and
studies as may be necessary or useful to determine site characteristics and conditions. In connection with
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the foregoing, Contractor shall locate prior to performing any Work, all Underground Utilities, If utility
locate services are provided in the field by utility owners, Contractor nonetheless remains solely
responsible to determine the actual location of all Underground Utilities.
2.1 .2 Except for permits and fees which are the responsibility of the Contractor under the Contract
Documents, the Owner shall secure and pay for necessary approvals, easements, assessments and charges
required for the construction, use or occupancy of permanent structures or for permanent changes in
existing facilities. Such approvals and the like shall be provided by Owner within a time and in a manner
as to avoid any unreasonable delays in the Work or schedule of Contractor and shall include only such
approvals for permanent facilities which are necessary to perform the Work as set forth in the Contract
Documents.
2.1.3 Information or services required to be furnished by Owner shall be furnished by the Owner with
reasonable promptness to avoid unreasonable delay in the orderly progress of the Work.
2.1.4 Unless otherwise provided in the Contract Documents, the Contractor will be furnished, free of
charge, all copies of Drawings and Specifications reasonably necessary for the execution of the Work.
2.1.5

The Owner shall forward all instructions to the Contractor through the Project Manager.

2.1.6 The foregoing are in addition to other duties and responsibilities of the Owner enumerated herein
and especially those in respect to Work by Owner or by Separate Contractors, Payments and Completion,
and Insurance in Articles 6, 9, and 11 respectively.
2.2

OWNER’S RIGHT TO STOP THE WORK

2.2.1
If the Contractor fails to correct defective Work as required by Paragraph 12.2 or fails to carry out
the Work in accordance with the Contract Documents, or fails or refuses to provide a sufficient amount of
properly supervised and coordinated labor, materials, or equipment so as to be able to complete the Work
within the Contract Time, or fails to remove and discharge (within ten (10) days) any lien filed upon
Owner’s property by anyone claiming by, through, or under Contractor, or disregards the instructions of
the Project Manager or Owner when based on the requirements of the Contract Documents, the Owner or
the Project Manager, by a written order, may order the Contractor to stop the Work, or any portion
thereof until the cause for such order has been eliminated; however, this right of the Owner and the
Project Manager to stop the Work shall not give rise to any duty on the part of the Owner to exercise this
right for the benefit of the Contractor or any other person or entity.
2.3

OWNER’S RIGHT TO CARRY OUT THE WORK

2.3.1
If the Contractor defaults or neglects to carry out the ‘Work in accordance with the Contract
Documents and fails within a seven (7) day period after receipt of written notice from the Owner to
commence and continue correction of such default or neglect with diligence and promptness, or fails
within such seven (7) day period to eliminate (or diligently commence to eliminate) the cause of any stop
work order issued under paragraph 2.2.1 hereof, the Owner may, without prejudice to other remedies the
Owner may have, correct such deficiencies. In such case, an appropriate Change Order shall be issued
deducting from the payments then or thereafter due the Contractor the cost of correcting such
deficiencies, including compensation and additional services and expenses made necessary by such
default, neglect or failure. If the payments then or thereafter due the Contractor are not sufficient to covei’
such amount, the Contractor shall pay the difference to the Owner.
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ARTICLE 3
CONTRACTOR
3.1

REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY
CONTRACTOR

3.1.1
In addition to and not in derogation of Contractor’s duties under paragraphs 1.2.2 and 1.2.3
hereof, Contractor shall carefully study and compare the Contract Documents and shall at once report to
the Owner any error, inconsistency or omission discovered. The Contractor shall not be liable to the
Owner for any damage resulting from any such errors, inconsistencies or omissions in the Contract
Documents hereof unless the Contractor recognized or reasonably should have recognized such error,
inconsistency or omission and failed to report it to the Owner. If the Contractor performs any
construction activity involving an error, inconsistency or omissions in the Contract Documents that
Contractor recognized or reasonably should have recognized, without such notice to the Owner, the
Contractor shall assume complete responsibility for such performance and shall bear the full amount of all
costs related to correcting such inconsistent performance. The Contractor shall perform no portion of the
Work at any time without Contract Documents or, where required, approved Shop Drawings, Product
Data or Samples for such portion of the Work.
3.1.1.1 If any errors, inconsistencies, or omissions in Contract Documents are recognized or reasonably
should have been recognized by the Contractor, any member of its organization, or any of its
subcontractors, the Contractor shall be responsible for notifying the Owner in writing of such error,
inconsistency, or omission before proceeding with the Work. The Owner will take such notice under
advisement and within a reasonable time commensurate with job progress, render a decision. If
Contractor fails to give such notice and proceeds with such work, it shall correct any such error,
inconsistency, or omission at no additional cost to Owner.
3.1.2 In addition to and not in derogation of Contractors duties under paragraphs 1.2.2 and 1.2.3
hereof, the Contractor shall take field measurements and verify field conditions and shall carefully
compare such field measurements and conditions and other information known to the Contractor with the
Contract Documents before commencing activities. Errors, inconsistencies or omissions discovered shall
be reported to the Project Manager at once.
3.1.3 The Contractor shall perform the Work in accordance with the Contract Documents and
submittals approved pursuant to paragraph 3.12.
3.2

SUPERVISION AND CONSTRUCTION PROCEDURES

3.2.1
The Contractor shall supervise and direct the Work, using his best skill and attention. The
Contractor shall be solely (subject to the terms and provisions of Article 4 hereof) responsible for and
have control over all construction means, methods, techniques, sequences and procedures and for
coordinating all portions of the Work under the Contract, unless Contract Documents give other specific
instructions concerning these matters.
The Contractor shall review any specified construction or installation procedure, including those
recommended by manufacturers, and shall advise the Owner if the specified procedure deviates from
good construction practice or if following the procedure will affect any warranties, and may propose any
alternative procedure which the Contractor will warrant.
3.2.2

The Contractor shall be responsible to the Owner for the acts and omissions of his employees,
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subcontractors and their agents and employees, and other persons performing any of the Work under a
contract or other arrangements with the Contractor. It is understood and agreed that the relationship of
Contractor to Owner shall be that of an independent contractor. Nothing contained herein or inferable
here from shall be deemed or construed to (1) make Contractor the agent, servant, or employee of the
Owner, or (2) create any partnership. joint venture, or other association between Owner and Contractor.
Any direction or instruction by Owner in respect of the Work shall relate to the results the Owner desires
to obtain from the Work, and shall in no way affect Contractors independent contractor status as
described herein.
3.2.3 The Contractor shall not be relieved from his obligations to perform the Work in accordance with
the Contract Documents either by the activities or duties of the Project Manager in his administration of
the Contract, or by inspections, tests or approvals required or performed under Paragraph 13.7 by persons
other than the Contractor.
3.2.4 The Contractor shall be solely responsible for locating all existing underground installations,
including Underground Utilities and their service connections, in advance of excavating or trenching, by
contacting the utility owners thereof and prospecting. Notwithstanding utility locate services that may be
provided in the field by utility owners, Contractor remains ultimately responsible to determine the actual
location of all Underground Utilities, facilities, structure, or installations. The Contractor shall use his
own information and shall not rely upon any information shown or not shown on the plans or on field
locates provided by the utility owner concerning existing Underground Utilities, facilities, structure, or
installations. Any delay, additional work, or extra cost to the Contractor caused by existing Underground
Utilities, facilities, structures or installations shall not constitute a claim for extra work, additional
payment, or damage.
The Contractor has the responsibility to ensure that all equipment and material suppliers and
subcontractors, their agents, and employees adhere to the Contract Documents, and that they order
material and equipment on time, taking into account the current market and delivery conditions and that
they provide equipment and materials on time. The Contractor shall coordinate its Work with that of all
others on the Project, including deliveries, storage, installations, and construction utilities. The
Contractor shall be responsible for the space requirements, locations, and routing of its equipment. In
areas and locations where the proper and most effective space requirements, locations, and routing cannot
be made as indicated, the Contractor shall meet with all others involved, before installation, to plan the
most effective and efficient methods of overall installation.
3.2.5

3.2.6 The Contractor shall establish and maintain bench marks and all other grades, lines, and levels
necessary for the Work, report errors or inconsistencies to the Owner before commencing work, and
review the placement of the structure(s) and permanent facilities on the site with the Owner after all lines
are staked out and before foLLndation work is started. Contractor shall provide access to the Work for the
Owner, the Project Manager, other persons designated by Owner, and governmental inspectors. Any
encroachments, as revealed by an improvement survey, made by Contractor or its subcontractors (of any
tier) on adjacent properties due to construction, except for encroachments arising from errors or omissions
not reasonably discoverable by Contractor in the Contract Documents, shall be the sole responsibility of
the Contractor and Contractor shall correct such encroachments within thirty (30) days of the
improvement survey (or as soon thereafter as reasonably possible), at Contractor’s sole expense, either by
the removal of the encroachment (and subsequent reconstruction on the Project site) or agreement with
the adjacent property owner(s) (in form and substance satisfactory to Owner in its sole discretion)
allowing the encroachments to remain.
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3.3

LABOR AND MATERIALS

3.3.1
Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for
all labor, materials, equipment, tools, construction equipment and machinery, water, heat, utilities,
transportation, and other facilities and services necessary for the proper execution and completion of the
Work, whether temporary or permanent and whether or not incorporated or to be incorporated in the
Work.
3.3.1.1 Colorado labor shall be employed to perform the Work to the extent of not less than eighty (80%)
percent of each type or class of labor in several classifications of skilled and common labor employed on
such project or public works. “Colorado labor,” as used in this Article, means any person who is a
resident of the State of Colorado, at the time of employment, without discrimination as to race, color,
religion, creed, national origin, sex, age, or handicap.
3.3.1.2 Preference is hereby given to materials, supplies, and provisions produced or manufactured in
Colorado, quality being equal to articles offered by competitors outside the State.
3.3.2 The Contractor shall at all times enforce strict discipline and good order among his employees
and shall not employ on the Work any unfit person or anyone not skilled in the task assigned to him.
3.4.3 Materials shall conform to manufacturer’s standards in effect at the date of execution of the
Construction Contract and shall be installed in strict accordance with manufacturer’s directions. The
Contractor shall, if required by the Owner, furnish satisfactory evidence as to the kind and quality of any
materials. All packaged materials shall be shipped to the site in the original containers clearly labeled,
and delivery slips shall be submitted with bulk materials identifying thereon the source, and warranting
quality and compliance with Contract Documents.
3.3.4 When the Contract Documents require the Work, or any part of same, to be above the standards
required by applicable laws, ordinances, rules, regulations, and other statutory provisions pertaining to the
Work, such Work shall be performed and completed by the Contractor in accordance with the Contract
Do curn ents.
3.4

TRAFFIC CONTROL

3.4.1
The Contractor shall be responsible for maintenance, control, and the safeguarding of traffic
affected by the Work as further outlined herein, and as may otherwise be provided in the Contract
Documents.
3.4.2 During construction, the Contractor shall provide for the safety of the workmen and for the safe
and expeditious movement of traffic and pedestrians through the Site by erecting and maintaining all
necessary signs, barricades, or other traffic safety devices. He shall also provide and maintain, in a safe
condition, temporary approaches or crossings at intersections with trails, roads, streets, businesses,
parking lots, residences, garages, and farms unless this requirement is waived by the Owner, through the
Project Manager. The Contractor shall also have a Certified Traffic Control Supervisor (“TCS”)
responsible for traffic control. The TCS shall be on Site at all times when traffic control is in place or as
agreed by the Owner through the Project Manager.
3.4.2.1 Before commencing with construction, the Contractor shall submit to the Owner (1) the name of
the certified TCS, (2) a detailed traffic control plan for approval, including no parking requirements, and
(3) an access maintenance plan. Details in the plans will include, but not be limited to: hours of Work;
placement of signs and barricades; use of traffic control devices such as cones, barriers, and barricades;
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use of traffic control devices such as signal control, temporary striping, maintenance of detours, dust
abatement, and length of lane closure tapers. In general, the traffic control/access maintenance plan(s)
shall cover all the various phases of the Work.
3.4.2.2 The access maintenance plan shall be developed by the Contractor and coordinated with, and
based on the requirement of any affected property owners and tenants. Prior to commencing any Work
that affects access to a property, the access maintenance plan must be signed by the property owner and
submitted to the Owner. The access maintenance plan shall include documentation of this coordination,
including approval of the access maintenance plan by signature of each affected owner and
tenant. Should the Contractor be unable to obtain approval and signatures, documentation of the efforts
made to obtain said approval and signatures must be submitted. The Contractor shall maintain continuous
access through the Project for pedestrians, bicyclists, motorists, and disabled persons. All cost incidentals
to the maintenance of access shall not be paid separately but shall be included in the Contract Sum.
3.4.2.3 The Contractor shall implement and maintain the approved traffic control/access maintenance
plan throughout prosecution of the Work. The Contractor is solely responsible for claims, damages,
losses, etc.. arising or resulting from Contractor’s failure to adhere to and maintain the traffic control plan
as approved. It is understood that the traffic control plan’s primary purpose is to foster the safe travel of
the public while construction is in progress. It is not intended to specifically address construction traffic
on Site. The Contractor is solely responsible for safety measures on the Site.
3.4.2.4 The Owner, through the Project Manager, may provide Project signs to the Contractor. The
Contractor shall provide and place appropriate supplementary information and erect project signs at
locations to be designated by the Project Manager. These advisory signs, if any, shall be installed at least
seven (7) consecutive days prior to beginning of constrLLction. Any other traffic control signs/devices
shall be installed seventy-two (72) hours prior to starting construction. Cost for additional information
and erection of advisory signs are considered incidental to the Traffic Control bid item and costs for such
shall be included in the Traffic Control bid item, if Traffic Control is a separately stated item in the Form
of Bid. All costs associated with traffic control shall be included in the Contract Sum. Traffic control
devices that are no longer necessary shall be removed from the Site within seventy-two (72) hours.
3.4.2.5 The Contractor will not be permitted to have construction equipment or materials in the lanes
open to traffic at any time unless permitted by Owner. If the Owner, through the Project Manager, waives
the above condition, the Contractor must provide a flag person. The Contractor shall remove and reset all
construction signs prior to construction. Any damaged signs shall be replaced in kind by the Contractor.
3.4.2.6 The Contractor is cautioned that all personal vehicle and construction equipment parking will be
prohibited where it conflicts with safety, access, or the flow of traffic.
3.4.3 The Contractor will furnish signs, barricades and temporary markings that may be necessary. The
barricades shall conform to the Manual of Uniform Trcfffic Control Devices (MUTCD”) requirements.
3.4.4 Streets may be closed to through traffic only after the City has approved such closure and all
requisite permits for work in a public way have been obtained. Street closures shall be made in such a
manner as to provide for maximum public safety and public convenience. They shall be opened to through
traffic at such time as the Work has been completed, or as the City or appropriate governmental agency with
jurisdiction over such roadway may direct.
3.4.5 The City will make all necessary adjustments to traffic signals and traffic signal activators on City
rights-of-way at no cost to the Contractor. The Contractor, as required by Contractor’s construction schedule
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and with approval of the Project Manager, will cover or remove existing signs or signals that interfere with,
or conflict with construction signing. Upon completion of the Project, the Contractor will reset all such signs.
3.4.6 Detours shall be the sole responsibility of the Contractor unless otherwise provided in the Contract
Documents. Detours such as side street crossings, temporary bridges over freshly placed concrete, utilization
of one (1) or more lanes of the construction area for maintenance of traffic, and such related facilities for the
maintenance of traffic shall be the responsibility of the Contractor, the costs for which shall be included in the
appropriate unit price or lump sum portion of the Contract Sum, as applicable. Detour plans must be
submitted and approved in writing by the City through the Project Manager as part of the traffic
control/access maintenance plan.
3.4.7 Local traffic shall be provided access to private properties at all times, except during some urgent
stages of construction when it is impracticable to cany on the construction and maintain traffic
simultaneously, such as for the placing of asphalt concrete pavement, deep sewer excavations which prohibit
safe travel of vehicular traffic, or other similar circumstances.
3.4.8
times.

Emergency traffic such as police, fire, and disaster units shall be provided reasonable access at all

3.4.9

The Contractor shall take eveiy precaution to protect pedestrian and vehicular traffic.

3.4.10 Where parking is a hazard to through traffic or to the construction Work, it shall be restricted either
entirely or during the time when it creates a hazard. Signs for this purpose will be initially furnished and
placed by the Contractor. The Contractor shall be responsible for and shall maintain the signs if they are used
on any street that is directly or indirectly involved in the construction Work.
3.4.11
3.5

The Contractor shall furnish at his own expense all flagmen who may be needed.
WARRANTY

The Contractor warrants to the Owner that all materials and equipment furnished under this
Contract will be of good quality and new unless otherwise required or permitted by the Contract
Documents, and that all Work will be of good quality, free from faults and defects and in conformance
with the Contract Documents. All Work not conforming to these requirements, including substitutions
not properly approved and authorized, may be considered defective. If required by the Owner, the
Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment.
3.5.1

3.5.2 Experienced manufacturers representatives shall be used to supervise the installation of
equipment as may be required by the Owner. Any special tools or equipment which may be required for
first class work shall be provided by the Contractor.
The acceptance at any time of materials or equipment by or on behalf of the Owner shall not be a
3.5.3
bar to future rejection if they are subsequently found to be defective, inferior in quality or uniformity, to
the material or equipment specified, or are not as represented to the Owner.
3.5.4 In the absence of detailed specifications, all materials shall conform to the latest standards of the
American Society for Testing Materials (ASTM) available at the time notice inviting Contractors to bid is
published unless otherwise indicated.
3.5.5 Any reference to standard specifications in any of the Contract Documents shall always imply the
latest edition of such standard specifications or specifications available at the time notice inviting
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contractors to bid

is

published unless otherwise indicated.

3.5.6 Within one (1) year after the date of final acceptance of the Work or within such longer period of
time as may be prescribed by law or by the terms of any applicable special warranty required by the
Contract Documents, the Contractor shall make all needed repairs arising out of defective workmanship
or materials, or both, which in the judgment of the Owner shall become necessary during such period. If
within ten (10) days after the mailing of a notice in writing to the Contractor or his agent, the Contractor
shall neglect to make, or undertake with due diligence to make the aforesaid repairs, the Owner is hereby
authorized to make such repairs at the Contractor’s expense. In case of an emergency, the Contractor will
be notified and shall correct and make repairs within the necessary time constraints. Failure of the
Contractor to respond to the notification shall result in the Owner making the necessary repairs at the
Contractors expense. This obligation shall survive termination of the Contract.
3.5.7 Should the Owner claim by written communication before the warranty period expires that
certain defects exist and that these require repair or replacement, the warranty period and applicable
surety shall be automatically extended for as long as these defects remain unremedied.
3.6

TAXES

3.6.1 All sales of construction and building materials to contractors and subcontractors for use in the
building, erection, alteration or repair of structures, highways, roads, streets and other public works
owned and used by the Owner are exempt from State and other State-collected sales and use taxes and
from Cherry Hills Village sales and use taxes. However, such materials may be subject to sales and use
taxes imposed by other local taxing authorities.
3.6.2 Prior to City’s issuance of the Notice to Proceed and start of Work, if requested by the City, the
Contractor shall deliver to the Project Manager three (3) copies of the completed and executed
“Contractor Application for Exemption Certificate” with the approval of the Department of Revenue,
State of Colorado, affixed (Department of Revenue Form No. 172). These certificates will serve as an
indication to the Owner that the Contractor has acquired the necessary exemption for State and other
State-collected sales taxes. The Contractor also agrees to make the same requirement, as contained
above, of the material suppliers and subcontractors on this project.
3.6.3 All books and records pertaining to the Project that will allow the accurate determination of any
tax due must be retained and be kept available for inspection by the City for three (3) years after the
completion of the Project.
3.6.4 All applicable taxes are to be paid by Contractor and are to be included in appropriate bid items;
except that, the Contractor shall not be reimbursed for any State or other sales or use taxes incurred as a
result of failure to obtain an exemption certificate prior to City’s issuance of the Notice to Proceed.
3.7

PERMITS, FEES AND NOTICES

3.7.1
Unless otherwise provided in the Contract Documents, the Contractor shall obtain any necessary
building, utility or required permits and applicable inspections and shall secure and pay for all other
permits and governmental fees, licenses and inspections by other jurisdictions necessary for the proper
execution and completion of the Work which are customarily secured after execution of the Contract and
which are legally required. (These fees will be directly reimbursed by the City with no markup. These
fees are not to be included in the bid)
3.7.2

The Contractor shall give all notices and comply with all laws, ordinances, rules, regulations and
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lawful orders of any public authority bearing on the performance of the Work.
3.7.3 It is the responsibility of the Contractor to make certain that the Contract Documents are in
accordance with applicable laws, statutes, building codes and regulations. If the Contractor observes or in
the exercise of due care should observe that any of the Contract Documents are at variance therewith in
any respect, he shall promptly notify the Project Manager in writing, and any suggested changes shall be
made to the Owner. The Contractor shall notify the Project Manager of all conflicts between the
Drawings and Specifications and any laws, ordinances, rules, regulations, or restrictions that come to the
Contractor’s attention or should have come to his attention in the exercise of due care.
3.7.4 It is the responsibility of the Contractor to make certain that all his Work is done in accordance
with applicable laws, statutes, building codes and regulations, and the Contractor shall bear any costs
related to his failure to do so.
3.7.5 If the Contractor performs Work, including without limitations, the installation of any materials
or equipment that it knows, or reasonably should know, would be contrary to laws, statutes, ordinances,
bLlilding codes, rules, and regLilations, the Contractor shall assume full responsibility for such work and
shall bear all costs attributable to the correction thereof or related thereto, including all fines and
penalties.
3.8

ALLOWANCES

3.8.1
The Contractor shall include in the Contract Sum all allowances stated in the Contract
Documents. Items covered by these allowances shall be supplied for such amounts and by such persons
as the Owner may direct, but the Contractor will not be required to employ persons against whom he
makes a reasonable objection.
3.8.2

3.9

Unless otherwise provided in the Contract Documents:
.1

materials and equipment under an allowance shall be selected promptly by the Owner to
avoid unreasonable delay in the Work;

.2

these allowances shall cover the cost to the Contractor, less any applicable trade discount,
of the materials and equipment required by the allowance delivered at the site, and all
applicable taxes;

.3

the Contractor’s costs for unloading and handling on the site, labor, installation costs,
overhead, profit and other expenses contemplated for the original allowance shall be
included in the Contract Sum and not in the allowance;

.4

whenever the cost is more than or less than the allowance, the Contract Sum shall be
adjusted accordingly by Change Order, the amount of which will recognize changes, if
any, in handling costs on the site, labor, installation costs, overhead, profit and other
expenses.
SUPERINTENDENT

3.9.1 The Contractor shall employ a competent Superintendent and necessary assistants who shall be in
attendance at the Project site during the progress of the Work. The Superintendent shall represent the
Contractor and all communications given to the Superintendent shall be as binding as if given to the
Contractor. Important communications shall be confirmed in writing. Other communications shall be so
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confirmed on written request in each case.
Contractor shall assign a person to be and remain the Superintendent to generally and directly
supervise and coordinate the performance of the Work. The naming of such person is and was a material
inducement to Owner to enter into the Contract. If such person is not the Superintendent or does not
remain the Superintendent for any reason whatsoever, the Owner reserves the right to review and approve
or disapprove said Superintendents replacement, in Owners sole discretion. If said replacement is
disapproved, the Contract may, at Owners option, be terminated for cause.
3.9.2

3.9.3 Owner shall have the right, upon notice, to demand that the Superintendent or other key personnel
retained by Contractor be replaced by Contractor. In the event of such demand, Contractor shall, within
seven (7) days after notification thereof, replace said individual(s) with an individual satisfactory to
Owner, in Owners sole discretion. If said replacement is disapproved, the Contract, may, at Owner’s
option, be terminated for cause.

3.10

CONTRACTOR’S CONSTRUCTION SCHEDULE

3.10.1 A preconstruction conference shall be scheduled at the time the Notice of Award is issued. The
Contractor, at the preconstruction conference, shall prepare and submit for the Owner’s review and
approval a Contractor’s construction schedule for the Work, in such form and detail as Owner may require
and a traffic control plan as required by paragraph 3.4. The schedule shall not exceed time limits cunent
under the Contract Documents, shall be revised as required herein and at appropriate intervals as required
by the conditions of the Work and Project, shall be related to the entire Project to the extent required by
the Contract Documents, and shall provide for expeditious and practicable execution of the Work. The
schedule shall indicate the proposed starting and completion dates for the various subdivisions of the
Work as well as the totality of the Work. The schedule shall be updated every thirty (30) days and
submitted to the Project Manager with Contractor’s Applications for Payment. Each schedule shall
contain a comparison of actual progress with the estimated progress for such time stated in the original
schedule. If any schedule submitted sets forth a date for Substantial Completion for the Work or any
phase of the Work beyond the date(s) of Substantial Completion established in the Contract (as the same
may be extended as provided in the Contract Documents), then Contractor shall submit to the Owner for
its review and approval, a narrative description of the means and methods which Contractor intends to
employ to expedite the progress of the Work to ensure timely completion of the various phases of the
Work as well as the totality of the Work. To ensure such timely completion, Contractor shall take all
necessary action including, without limitation, increasing the number of personnel and labor on the
Project and implementing overtime and double shifts. In that event, Contractor shall not be entitled to an
adjustment in the Contract Sum or the Schedule.
3.10.2 The Contractor shall prepare and keep current, for the Project Manager’s approval, a schedule of
submittals which is coordinated with the Contractor’s construction schedule and allows the Project
Manager reasonable time to review submittals.
3.10.3 The Contractor shall conform to the most recent schedules.
3.11

DOCUMENTS AND SAMPLES AT THE SITE

3.11.1 The Contractor shall maintain at the site for the Owner one record copy of all Drawings,
Specifications, Addenda, Change Orders and other Modifications, in good order and marked currently to
record all changes and selections (all changes and selections to be approved by the Owner in advance)
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made during construction, and approved Shop Drawings, Product Data and Samples and similar required
submittals. These shall be available to the Project Manager and shall be delivered to him for the Owner
upon completion of the Work.
3.1 1.2 At the Date of Substantial Completion and as a condition precedent to Final Payment, the
Contractor shall furnish the following documents (unless directed otherwise by Owner) to the Project
Manager for submittal to the Owner: record drawings showing the field changes and selections affecting
the general construction, mechanical, electrical, plumbing, and all other work, and indicating the Work as
actually installed. These shall consist of carefully drawn markings on a set of reproducible prints of the
Drawings. The Contractor shall maintain at the job site one (1) set of Drawings and indicate thereon each
field change as it occurs.
3.1 1.3 All documents and records required to be prepared or maintained by Contractor for eventual
delivery to the Owner shall be delivered in hard copy and in an electronic/digital format acceptable to the
Owner.
3.12

SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specifically prepared for the
Work by the Contractor or any subcontractor, sub-subcontractor, manufacturer, supplier or distributor to
illustrate some portion of the Work.
3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures,
diagrams and other information furnished by the Contractor to illustrate a material, product or system for
some portion of the Work.
3.12.3 Samples are physical examples which illustrate materials, equipment or workmanship and
establish standards by which the Work will be judged.
3.12.4 The Contractor shall review, approve and submit to the Owner, with reasonable promptness and
in such sequence as to cause no delay in the Work or in the work of the Owner or any separate contractor,
all Shop Drawings, Product Data, Samples and similar submittals required by the Contract Documents.
Submittals made by the Contractor that are not required by the Contract Documents may be returned
without action.
3.12.5 The Contractor shall not perform any portion of the Work requiring submittal and review of Shop
Drawings, product data, samples, or similar submittals until the respective submittal has been approved
by the Owner. Such Work shall be in accordance with approved submittals.
3.12.6 By approving and submitting Shop Drawings, Product Data, Samples, and similar submittals, the
Contractor represents that he has determined and verified all materials, field measurements, and field
construction criteria related thereto, or will do so, and that he has checked and coordinated the
information contained within such submittals with the requirements of the Work and of the Contract
Documents.
3.12.7 The Contractor shall not be relieved of responsibility for any deviation from the requirements of
the Contract Documents by the Owner’s or Project Manager’s approval of Shop Drawings, Product Data,
Samples, or similar submittals unless the Contractor has specifically informed the Owner in writing of
such deviation at the time of submission and the Owner has given written approval to the specific
deviation. The Contractor shall not be relieved from responsibility for errors or omissions in the Shop
Drawings, Product Data, Samples or similar submittals by the Owner’s approval thereof.
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3.12.8 The Contractor shall direct specific attention, in writing, on resubmitted Shop Drawings, Product
Data, Samples, or similar submittals to revisions other than those required by the Owner on previous
submittals.
3.12.9 When professional certification of performance criteria of materials, systetns, or equipment is
required of the Contractor by the Contract Documents, the Owner shall be entitled to rely in a reasonable
and professional fashion upon the accuracy and completeness of such calculations and certifications. If
any or all such calculations or certifications are found to be inaccurate or incomplete, Contractor shall
assume full responsibility and bear all costs attributable or related thereto, including, without limitation,
the expense of Owner’s additional services associated with the verification of such calculations or
certifications, and the expense of Owner’s additional services made necessary by the failure of such
calculations or certifications to be accurate or complete.
3.12.10 Contractor shall furnish Owner with copies of all operator’s instructions, service and parts
manuals, and all other literature received by Contractor from the manufacturer or supplier of equipment
furnished under the Contract. All operator’s instructions, service and parts manuals, and all other such
literature shall be bound in permanent binders satisfactory to the Project Manager.
3.12.11 Copies of any manufacturer’s guaranty or certificate as may be required by the Contract
Documents or normally included with the product, shall be submitted to the Owner through the Project
Manager prior to the acceptance of the Work by the Owner.
3.12.12 Throughout the progress of construction, the Contractor shall maintain a careful up-to-date
record of all changes on the plans and drawings during actual construction. Upon completion of Work,
and prior to acceptance by the Owner, the Contractor shall file with the Project Manager one (1) set of
complete drawings with all changes and Contractor’s field construction notes neatly and legibly recorded
thereon. Such drawings shall indicate in part the exact routing, if changed from drawing location, of
Underground Utilities, condenser water lines, fuel oil tanks and lines, fire protection lines and any other
major buried utility lines, and routing of conduit runs which are buried or concealed in concrete slabs.
Such information may be used to prepare record drawings for the Owner.
3.12.13 All documents and records required to be prepared or maintained by Contractor for eventual
delivery to the Owner shall be maintained and delivered in hard copy and in an electronic/digital format
acceptable to the Owner.
3.13

USE OF SITE

3.13.1 The Contractor shall confine his construction operations to the immediate vicinity of the location
shown on the plans and shall use due care in placing construction tools, equipment, excavated materials,
materials and equipment for installation and supplies, so as to cause the least possible damage to property
and interference with traffic. The placing of such tools, equipment, and materials shall be subject to the
approval of the Project Manager. If it is necessary or desirable that the Contractor use land outside the
Owner’s right-of-way or other appropriate permit or easement(s), the Contractor shall obtain consent
from, and shall execute a written agreement with, the owner of any such land, as well as tenants and/or
occupants of such property if required. The Contractor shall be solely responsible for all associated costs,
including clean-up and restoration. The Contractor shall assume full responsibility for any damage to any
such land or area, or to the owner or occupant thereof or of any adjacent land or areas, resulting from the
performance of the Work. Should any claim be made by any such owner, tenant or occupant because of
the performance of the Work, the Contractor shall promptly settle with such other party by negotiation or
otherwise resolve the claim by arbitration or other dispute resolution proceeding or at law. The
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Contractor shall, to the fullest extent permitted by law, indemnify and hold harmless the Owner, the
Project Manager, and anyone directly or indirectly employed by any of them from and against all claims,
costs, losses and damages arising out of or resulting from any claim or action, legal or equitable, brought
by any such owner, occupant or tenant against Owner, the Project Manager, or any other party
indemnified hereunder to the extent caused by or based upon Contractor’s performance of the Work.
3.13.2 The Contractor shall protect, shore, brace, support and maintain all Underground Utilities, drains,
and underground construction uncovered or otherwise affected by the construction work performed by
him.
3.14

CUTTING AND PATCHING OF WORK

3.14.1 The Contractor shall be responsible for all cutting, fitting or patching that may be required to
complete the Work or to make its several parts fit together properly. It is the intent of the Contract
Documents that all areas requiring cutting and patching shall be restored to a completely finished
condition acceptable to the Owner.
3.14.2 The Contractor shall not damage or endanger any portion of the Work or the work of the Owner
or any separate contractors by cutting, patching or otherwise altering such work, or by excavation. The
Contractor shall not cut or otherwise alter the Work of the Owner or any separate contractor except with
the prior written consent of the Owner and of such separate contractor. The Contractor shall not
unreasonably withhold from the Owner or any separate contractor his consent to cutting or otherwise
altering the Work.
3.15

CLEANING UP

3.15.1 The Contractor at all times shall keep the premises and surrounding area free from accumulation
of waste materials or rubbish caused by his operations. At the completion of the Work. he shall remove
all his waste materials and rubbish from and about the Project, as well as all his tools, construction
equipment, machinery and surplus materials. The Contractor shall leave the site clean and ready for use
or occupancy by the Owner at Substantial Completion of the Work. The Contractor shall restore to
original condition all property not designated for alteration by the Contract Documents.
3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so
and the cost thereof shall be charged to the Contractor.
3.16

COMMUNICATIONS

3.16.1 The Contractor shall forward all communications to the Owner through the Owner’s Project
Manager, except as the Owner may otherwise direct in writing.
3.17

ROYALTIES AND PATENTS

3.17.1 The Contractor shall protect, defend, indemni1’ and save harmless the Owner, and each of
Owner’s officers, agents, servants and employees, including the Project Manager from liability of any
nature or kind, including cost and expense for, or on account of, any patented or unpatented invention,
process, article, or appliance manufactured or used in the performance of the Contract, including its use
by the Owner, or the Owner’s officers, agents, servants, or employees, unless otherwise specifically
stipulated in the Contract Documents.
3.17.2 If the Contractor uses any design, device or materials covered by letters patent or copyright, he
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shall provide for such use by suitable agreement with the owner of such patented or copyrighted design,
device or material. It is mutually agreed and understood that, without exception, the Contract prices shall
include all royalties or costs arising from the use of sLich design, device or materials, in any way involved
in the Work. The Contractor or his Surety shall indemnify and save harmless the Owner from any and all
claims for infringement by reason of the use of such patented or copyrighted design, device or materials
or any trademark or copyright in connection with Work agreed to be performed under the Contract, and
shall indemnify the Owner for any cost, expense or damage which it may be obliged to pay by reason of
such infringement at any time during the prosecution of the Work or after completion of the Work.
3.17.3 The Contractor shall pay all royalty and license fees.
3.18

INDEMNIFICATION

3.18.1 The Contractor agrees to indemnify and hold harmless the Owner, the Project Manager, and their
officers, employees, consultants, agents and insurers, from and against all liability, claims, and demands,
on account of injury, loss, or damage, including without limitation claims arising from bodily injury,
personal injury, sickness, disease, death, property loss or damage, or any other loss of any kind
whatsoever, which arise out of or are in any manner connected with the Contract, if such injury, loss, or
damage is caused in whole or in part by, or is claimed to be caused in whole or in part by, the act,
omission, error, professional error, mistake, negligence, or other fault of the Contractor, any
Subcontractor of the Contractor, or any officer, employee, representative, or agent of the Contractor or of
any Subcontractor, or which arise out of any workers’ compensation claim of any employee of the
Contractor or of any employee of any Subcontractor. The Contractor agrees to investigate, handle,
respond to, and to provide defense for and defend against, any such liability, claims or demands at the
sole expense of the Contractor. The Contractor also agrees to bear all other costs and expenses related
thereto, including court costs and attorney fees, whether or not any such liability, claims, or demands
alleged are groundless, false, or fraudulent.
3.18.2 In any and all claims against the Owner or Project Manager, or any of their respective
consultants, agents, officers, directors or employees by any employee (or the survivor or personal
representative of such employee) of the Contractor, any Subcontractor, any supplier to the Contractor, any
person or organization directly or indirectly employed by any of them to perform or furnish any of the
Work, or anyone for whose acts any of them may be liable, the indemnification obligation under
paragraph 3.18.1 shall not be limited in any way by any limitation on the amount or type of damages,
compensation or benefits payable by or for the Contractor, or any such Subcontractor, supplier or other
person or organization under workers’ compensation acts, disability benefit acts or other employee benefit
acts.
3.18.3 The indemnity set forth in this paragraph 3.18 shall also cover the City’s defense costs, in the
event that the City, in its sole discretion elects to provide its own defense. The City retains the right to
disapprove counsel, if any, selected by Contractor to fulfill the forgoing defense indemnity obligation,
which right of disapproval shall not be unreasonably exercised. Insurance coverage requirements
specified herein shall in no way lessen or limit the liability of the Contractor under the terms of this
indemnification obligation. The Contractor shall obtain at its own expense any additional insurance that it
deems necessary for the City’s protection in the performance of the Construction Contract.
3.18.4 All representations, indemnifications, warranties and gLiarantees made in, required by or given in
accordance with the Contract Documents, as well as all continuing obligations indicated in this paragraph
3.18, will survive final payment. completion and acceptance of the work and termination or completion of
the Agreement.
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3.18.5

3.19

RESERVED

ATTORNEYS FEES

3.19.1 In the event it becomes necessary for either party to bring an action against the other to enforce
any provision of this Construction Contract, in addition to any other relief that may be granted, the
prevailing party in such action shall be entitled to an award of its reasonable attorney fees as determined
by the Court.
3.20

RESERVED
ARTICLE 4
ADMINISTRATION OF THE CONTRACT

4.1

PROJECT MANAGER

4.1.1
Subject to the limitations set forth in paragraph 5.01 of the Construction Contract, the Project
Manager is empowered to act for Owner during the construction of the Work.
4.1.2 In case of termination of employment of the Project Manager, Owner may at any time employ or
retain any other person it may deem qualified to perform all or any part of the duties of the Project
Manager hereunder or to exercise any of its rights hereunder. Owner shall notify all parties in writing,
setting forth the scope of said replacement of Project Manager’s duties and responsibilities, prior to
making this change.
4.2

PROJECT MANAGER’S ADMINISTRATION OF THE CONTRACT

4.2.1
The Project Manager will provide administration of the Contract as described in the Contract
Documents, and will be the Owner’s representative during construction and until final payment is due.
The Owner’s instructions to the Contractor shall be forwarded through the Project Manager. The
Project Manager will have authority to act on behalf of the Owner only to the extent provided in the
Contract, unless otherwise modified by written instrument in accordance with other provisions of the
Contract.

4.2.2

RESERVED

4.2.3 The Project Manager will have control or charge of safety precautions and programs or any
construction means, methods or decision-making in connection with the Work.
4.2.4 The Project Manager shall at all times have access to the Work wherever it is in preparation and
progress.
4.2.5 Except as otherwise provided in the Contract Documents or when direct communications have
been specially authorized by Owner, the Owner and Contractor shall endeavor to communicate through
the Project Manager, provided, however, that Owner may instruct, correspond, or negotiate with
Contractor directly. Communications by and with subcontractors and suppliers shall be through the
Contractor. Communications by and with separate contractors shall be through the Project Manager.
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4.2.6 Based on the progress and quality of the Work, an evaluation of the Contractor’s Applications for
Payment, and all other information available, the Project Manager will determine the amounts owing to
the Contractor and will issue Certificates for Payment in such amounts as provided in paragraph 9.4.
4.2.7 The Project Manager will have the responsibility and authority to reject Work which does not
conform to the Contract Documents. Whenever the Project Manager considers it necessary or advisable
to insure the proper implementation of the intent of the Contract Documents, he will have authority to
require special inspection or testing of the Work in accordance with Paragraph 13.7 whether or not such
Work has been fabricated, installed or completed.
4.2.8 The Project Manager will promptly review and approve or reject or take other appropriate action
upon Contractor’s submittals such as Shop Drawings, Product Data, and Samples, for conformance with
information given and the design concept expressed in the Contract Documents. Such action shall be
taken with reasonable promptness so as to cause no delay in the Work or in the activities of the Contractor
or separate contractors, while allowing sufficient time in the Project Manager’s reasonable judgment to
permit adequate review. The Project Manager’s review of the Contractor’s submittals shall not relieve the
Contractor of any of Contractor’s obligations under the Contract Documents. The Project Manager’s
approval of a specific item shall not indicate approval of an assembly of which the item is a component.
4.2.9 The Project Manager will prepare Change Orders in accordance with Article 7, and will have
authority to order Minor Changes in the Work as provided in paragraph 7.4.1. All Change Orders,
Construction Change Directives, and Field Directives shall require the approval of Owner in writing to be
binding on Owner.
4.2. 10 The Project Manager shall determine the date(s) of Substantial Completion and Final Completion,
shall issue a Certificate of Substantial Completion when and as required by the Contract Documents, will
receive, review, and maintain written warranties and related documents required by the Contract and
assembled by the Contractor, and will issue a final Certificate for Payment upon compliance with the
requirements of the Contract Documents.
4.3

CLAIMS AND DISPUTES

4.3.1
Claims must be made by written notice to the Project Manager. The responsibility to substantiate
claims shall rest with the party making the claim.
4.3.2

RESERVED

4.3.3 Time limits on Claims. Claims by either party must be made within twenty-one (21) days after
occurrence of the event giving rise to such claim or within twenty-one (21) days after the claimant first
recognizes, or reasonably should have recognized, the condition giving rise to the claim, whichever is
later. An additional claim made after the initial claim has been implemented by change order will not be
considered unless submitted in a timely manner.
4.3.4 Continuing Contract Performance. Pending final resolution of a claim, including litigation,
unless otherwise directed by Owner in writing, the Contractor shall proceed diligently with performance
of the Contract and the Owner shall continue to make payments in accordance with the Contract
Documents. No Work shall be delayed or postponed pending resolution of any disputes or disagreements,
except as may be agreed to in writing by the Owner.
Waiver of Claims: Final Payment. The making and acceptance of Final Payment shall constitute
a waiver of claims by the Owner except those arising from:
4.3.5
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.1

Liens, claims, security interests, or encumbrances arising out of the Contract and
unsettled;

.2

Failure of the Work to comply with the requirements of the Contract Documents;

.3

Terms of special warranties required by the Contract Documents; or

.4

Faulty or defective Work appearing after Substantial Completion.

4.3.6 Claims for Concealed or Unknown Conditions. If conditions are encountered at the site which
are (1) subsurface or otherwise concealed physical conditions which differ materially from those
indicated in the Contract Documents or (2) unknown physical conditions of an unusual nature, which
differ materially from those ordinarily found to exist and generally recognized as inherent in construction
activities of the character provided for in the Contract Documents, then notice by the observing party
shall be given to the other party promptly before conditions are disturbed and in no event later than seven
(7) days after first observance of the conditions. Site conditions which an experienced and prLldent
contractor could have anticipated by visiting the site, familiarizing himself with the local conditions under
which the Work is to be performed and correlating his observations with the requirements of the Contract
Documents shall not be considered as claims for concealed or unknown conditions, nor shall the locations
of Underground Utilities which differ from locations provided by the utility companies. If the Owner
determines that the conditions at the site are not materially different from those indicated in the Contract
Documents and that no change in the terms of the Contract is justified, the Owner shall so notify the
Contractor in writing, stating the reasons. Claims by the Contractor in opposition to such determination
must be made within twenty-one (21) days afler the Owner has given notice of the decision. lfthe Owner
and Contractor cannot agree on an adjustment in the Contract Sum or Contract Time, the adjustment shall
be subject to further proceeding pursuant to paragraph 4.4.
4.3.7 Claims for Additional Cost. If the Contractor wishes to make claim for an increase in the
Contract Sum, written notice as provided herein shall be given before proceeding to execute the Work.
Said notice shall itemize all claims and shall contain sufficient detail and substantiating data to permit
evaluation of same by Owner. No such claim shall be valid unless so made. Prior notice is not required
for claims relating to an emergency endangering life or property arising under Paragraph 10.3.
If the Contractor believes additional cost is involved for reasons including but not limited to (I) a
written interpretation from the Owner, (2) an order by the Owner to stop the Work where the Contractor
was not at fault, (3) a written Order for a Minor Change in the Work issued by the Project Manager, (4)
failure of payment by the Owner, (5) termination of the Contract by the Owner, (6) Owners suspension,
or (7) other reasonable grounds, claim shall be filed in accordance with the procedure established herein.
Any change in the Contract Sum resulting from such claim shall be authorized by Change Order or
Construction Change Directive. Such claims shall be subject to Paragraph 8.3.
4.3.8 Claims for additional time. If the Contractor wishes to make claim for an increase in the Contract
Time, written notice as provided herein shall be given. The Contractor’s claim shall include an estimate
of cost and of probable effect of delay on progress of the Work. In the case of a continuing delay, only
one claim is necessary. Such claims shall be subject to Paragraph 8.3.
4.3.9 Injury or damage to person or property. Subject to the Parties’ obligations and responsibilities
under the Contract Documents in general and Article 11 hereof in particular, if either party to the Contract
suffers injury or damage to person or property because of an act or omission of the other party, of any of
the other party’s employees or agents, or of others for whose acts such party is legally liable, written
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notice of such injury or damage, whether or not insured, shall be given to the other party within a
reasonable time not exceeding ten (10) days after first observance. The notice shall provide sufficient
detail to enable the other party to investigate the matter. If a claim for additional cost or time related to
this claim is to be asserted, it shall be filed as provided in paragraphs 4.3.7 4.3.8.

4.4

RESOLUTION OF CLAIMS AND DISPUTES

4.4.1
The Project Manager will review all claims by the Contractor and take one (I) or more of the
following preliminary actions within ten (10) days of receipt of a claim: (1) request additional supporting
data from the Contractor, (2) submit a schedule to the Contractor indicating when the Owner expects to
take action, (3) reject the claim in whole or in part, stating reasons for rejection, (4) recommend approval
of the claim by the Owner, or (5) suggest a compromise. The Owner may also, but is not obligated to,
notify the surety, if any, of the nature and amount of the claim.
4.4.2 If a claim has been resolved, the Project Manager will prepare or obtain appropriate
documentation.
4.4.3 If a claim has not been resolved, the Contractor shall within ten (10) days after the Project
Manager’s preliminary response, take one (1) or more of the following actions: (I) submit additional
supporting data requested by the Project Manager, (2) modify the initial claim, or (3) notify the Project
Manager that the initial claim stands.
4.4.4 If a claim has not been resolved after consideration of the foregoing and of further evidence
presented by the parties or requested by the Project Manager, the Project Manager will notify the
Contractor in writing that the Project Manager’s decision will be made within ten (10) days, which
decision shall be considered advisory only and not binding in the event of litigation with respect to the
claim. Upon expiration of such time period, the Project Manager will render to the parties the Owner’s
written decision relative to the claim, including any change in the Contract Sum or Contract Time or both.
If there is a surety and there appears to be a possibility of a Contractor’s default, the Owner may, but is
not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.
ARTICLE 5
SUBCONTRACTORS
5.1

AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS
OF THE WORK

5.1.1
Unless otherwise required by the Contract Documents or the Bidding Documents, the Contractor,
as soon as practicable after the award of the Construction Contract, shall furnish to the Project Manager in
writing the names of the persons or entities (including those who are to furnish materials or equipment
fabricated to a special design) proposed for each of the principal portions of the Work. The Project
Manager will promptly reply to the Contractor in writing stating whether or not the Owner has reasonable
objection to any such proposed person or entity.

5.1.2 The Contractor shall not contract with any such proposed person or entity to whom the Owner has
made reasonable and timely objection under the provisions of paragraph 5.2.1. The Contractor shall not
be required to contract with anyone to whom he has a reasonable objection.
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5.1.3 If the Owner has reasonable objection to any such proposed person or entity, the Contractor shall
submit a substitute to whom the Owner has no reasonable objection, and the Contract Sum shall be
increased or decreased by the difference in cost occasioned by such substitution and an appropriate
change order shall be issued; however, no increase in the Contract Sum shall be allowed for any such
substitution unless the Contractor has acted promptly and responsively in submitting names as required
by paragraph 5.2.1.
5.1.4 The Contractor shall make no substitution for any subcontractor, person or entity previously
selected if the Owner makes reasonable objection to such substitution.
5.1.5
5.2

RESERVED
SUBCONTRACTUAL RELATIONS

5.2.1
By an appropriate written agreement, the Contractor shall require each subcontractor, to the
extent of the Work to be performed by the subcontractor, to be bound to the Contractor by the terms of
the Contract Documents, and to assume toward the Contractor all the obligations and responsibilities
which the Contractor, by the Contract Documents, assumes toward the Owner. Each subcontract
agreement shall preserve and protect the rights of the Owner tinder the Contract Documents with respect
to the Work to be performed by the subcontractor so that the subcontracting thereof will not prejudice
such rights, and shall allow to the subcontractor, unless specifically provided otherwise in the ContractorSubcontractor agreement, the benefit of all rights, remedies and redress against the Contractor that the
Contractor, by these Documents, has against the Owner. Where appropriate, the Contractor shall require
each subcontractor to enter into similar agreements with his sub-subcontractors. The Contractor shall
make available to each proposed subcontractor, prior to the execution of the subcontract, copies of the
Contract Documents to which the subcontractor will be bound by this paragraph 5.2, and, upon written
request of the subcontractor, identify to the subcontractor any terms and conditions of the proposed
subcontract which may be at variance with the Contract Documents. Each subcontractor shall similarly
make copies of such documents available to his sub-subcontractors.
5.3

CONTINGENT ASSIGNMENT OF SUBCONTRACTS

5.3.1
Contractor hereby assigns to Owner (and Owners assigns) all its interest in any subcontract
agreements and purchase orders now existing or hereinafter entered into by Contractor for performance of
any part of the Work, which assignment will be effective upon acceptance by Owner in writing and only
as to those subcontract agreements and purchase orders that Owner designates in writing. It is agreed and
understood that Owner may accept said assignment at any time during the course of construction prior to
Final Completion. Upon such acceptance by Owner, (I) Contractor shall promptly furnish to Owner true
and correct copies of the designated subcontract agreements and purchase orders, and (2) Owner shall be
required to compensate the designated subcontractors or suppliers only for compensation accruing to such
parties for work done or materials delivered from and after the date on which Owner determines to accept
the subcontract agreements or purchase orders. All sums due and owing by Contractor to the designated
subcontractors or suppliers for Work performed or material supplied prior to Owners acceptance of the
subcontract agreements or purchase orders shall constitute a debt between such parties and Contractor. It
is further agreed that all subcontract agreements and purchase orders shall provide that they are freely
assignable by Contractor to Owner and Owner’s assigns under the terms and conditions stated
hereinabove. It is further agreed and understood that such assignment is part of the consideration to
Owner for entering into the Construction Contract with Contractor and may not be withdrawn prior to
Final Completion. Contractor shall deliver or cause to be delivered to Owner a written acknowledgment
in form and substance satisfactory to Owner from each of its subcontractors and suppliers of the
contingent assignment described herein no later than ten (10) days after the date of execution of each
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subcontract agreement and purchase order with such parties.

ARTICLE 6
CONSTRUCTION BY OWNER
OR BY SEPARATE CONTRACTORS
6.1

OWNER’S RIGHT TO PERFORM WORK AND TO AWARD SEPARATE
CONTRACTS

6.1.1
The Owner reserves the right to perform work related to the Project with his own forces, and to
award separate contracts in connection with other portions of the Project or other work on the site under
these or similar conditions of the Construction Contract. If the Contractor claims that delay or additional
cost is involved because of such action by the Owner, he shall make such claim as provided elsewhere in
the Contract Documents.
6.1.2 When separate contracts are awarded for different portions of the Project or other work on the
site, the term Contractor’ in the Contract Documents in each case shall mean the Contractor who
executes each separate Construction Contract.
6.1.3 The Owner will provide for the coordination of the work of his own forces and of each separate
contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall
participate with other separate contractors and the Owner in reviewing their construction schedules when
directed to do so. The Contractor shall make any revisions to its construction schedule as requested by
the Owner. If the Contractor claims additional cost because of any such revisions, the Contractor shall
make such claim as provided elsewhere in the Contract Documents. The construction schedules shall
then constitute the schedules to be used by the Contractor, separate contractors and the Owner until
subsequently revised.
6.2

MUTUAL RESPONSIBILITY

6.2.1
The Contractor shall afford the Owner and separate contractors access to the site and all areas of
the Work as may be reasonably necessary for the performance of their work, reasonable opportunity for
the introduction and storage of their materials and equipment and for the execution of their work, and
shall connect and coordinate his Work with theirs as required by the Contract Documents.
6.2.2 If any part of the Contractors Work depends for proper execution or results upon the work of the
Owner or any separate contractor, the Contractor shall, prior to proceeding with the Work, promptly
report to the Project Manager any apparent discrepancies or defects in such other work that render it
unsuitable for proper execution and results of Contractor’s Work or render it incompatible with
Contractor’s Work. Failure of the Contractor so to report shall constitute an acceptance of the Owner’s or
separate contractor’s work as fit and proper to receive his Work, except as to defects not then reasonably
discoverable.
6.2.3 Subject to Paragraph 8.3 hereof, any costs caused by defective or ill-timed work shall be borne by
the party responsible therefor.
6.2.4 Should the Contractor cause damage to the work or property of the Owner, or to other completed
or partially completed construction or property on the site or to property of any adjoining owner or other
party, the Contractor shall promptly remedy such damage as provided in paragraph 10.2.4.
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6.2.5 Should the Contractor cause damage to the work or property of any separate contractor, or in the
event of any other claim, dispute, or matter in question between the Contractor and any separate
contractor, the Contractor shall promptly attempt to settle with such other contractor by agreement, or
otherwise to resolve the dispute. In any event, the Contractor shall indemnify, defend, and hold harmless
the Owner, its officers, employees, and agents, to the full extent as agreed to under paragraph 3.18.
6.3

OWNER’S RIGHT TO CLEAN UP

6.3.1
If a dispute arises between the Contractor, separate contractors, and the Owner as to their
responsibility under their respective contracts for maintaining the premises and surrounding area free
from waste materials and rubbish as described in paragraph 3.15, the Owner may clean up and allocate
the cost thereof among the contractors responsible therefor.

ARTICLE 7
CHANGES IN THE WORK
7.1

CHANGES

7.1.1
Changes in the Work may be accomplished after execution of the Construction Contract, and
without invalidating the Construction Contract, only by Change Order, Construction Change Directive, or
Order for a Minor Change in the Work, subject to the limitations stated in this Article 7 and elsewhere in
the Contract Documents.
7.1.2 A Change Order shall be based upon agreement between the Owner and the Contractor; a
Construction Change Directive may or may not be agreed to by the Contractor; an Order for a Minor
Change in the Work may be issued by the Project Manager alone.
7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents,
and the Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction
Change Directive, or Order for a Minor Change in the Work.
7.1 .4 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if the
quantities originally contemplated are so changed in a proposed Change Order or Construction Change
Directive that application of such unit prices to the quantities of Work proposed will cause substantial
inequity to the Owner or the Contractor, the applicable unit prices shall be equitably adjusted; provided
however, that Owner may increase the number of units without change in the unit price if reasonable.
.1

The term “substantial inequity” shall be construed to apply only to the following
circumstances: (1) when the character of the Work as altered differs materially in kind or
nature from that involved or included in the original proposed construction; or (2) when a
major item of work is increased in excess of one hundred and twenty five percent (125%)
or decreased below seventy five percent (75%) of the original contract quantity. A major
item is defined to be any item having an original contract value in excess often percent
(10%) of the original contract amount

.2

Any allowance for an increase in quantity shall apply only to that portion in excess of
125% of original contract item quantity, or in case of a decrease below 75%, to the actual
amount of work performed.
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7.2

CHANGE ORDERS

7.2.1 A Change Order is a written order to the Contractor, signed by the Contractor and the Owner
stating their agreement upon all of the following:
.1

a change in the Work;

.2

the amount of the adjustment in the Contract Sum, if any; and

.3

the extent of the adjustment in the Contract Time, if any.

The Contract Sum and the Contract Time may be changed only by Change Order.
7.2.2 Methods Lised in determining adjustments to the Contract Sum may include those listed in
paragraph 7.3.3.
7.3

7.3.1

CONSTRUCTION CHANGE DIRECTIVES

A Construction Change Directive is a written order directed to the Contractor and signed by the

Owner, directing a change in the Work and stating a proposed basis for adjustment, if any, in the Contract

Sum or Contract Time, or both. The Owner may by Construction Change Directive, without invalidating
the Construction Contract, order changes in the Work within the general scope of the Construction
Contract consisting of additions, deletions, or other revisions, the Contract Sum and Contract Time being
adjusted accordingly.
7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a
Change Order.
7.3.3
If the Construction Change Directive provides for an adjustment to the Contract Sum, the
adjustment shall be based on one of the following methods:

.1

by mutual acceptance of a lump sum properly itemized and supported by sufficient
substantiating data to permit evaluation;

.2

by unit prices stated in the Contract Documents or subsequently agreed upon;

.3

by cost to be determined in a manner agreed upon by the parties and a mutually
acceptable fixed or percentage fee; or

.4

by the method provided in paragraph 7.3.6.

7.3.4 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the
change in the Work involved and advise Owner of the Contractor’s agreement or disagreement with the
method, if any, provided in the Construction Change Directive for determining the proposed adjustment
in the Contract Sum or Contract Time.
A Construction Change Directive signed by the Contractor indicates the agreement of the
Contractor therewith, including adjustment in Contract Sum and Contract Time or the method for
determining them. Such agreement shall be effective immediately and shall be recorded as a Change
7.3.5
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Order.
7.3.6 If the Contractor does not respond promptly to the Construction Change Directive or disagrees
with the method for adjustment in the Contract Sum, the method and the adjustment shall be determined
by the Owner on the basis of reasonable expenditures and savings of those performing the Work
attributable to the change, including, in case of an increase in the Contract Sum, a percentage fee for
overhead and profit not to exceed five percent (5%) of such Work’s actual cost for Contractor and ten
percent (10%) of such Work’s actual cost to be apportioned between any and all subcontractors and subsubcontractors. For Work performed by Contractor’s own forces, Contractor’s mark-up shall be limited to
actual cost plus a percentage fee for overhead and profit not to exceed ten percent (10%). In such case,
and also under Clause 7.3.3.3, the Contractor shall keep and present, in such form as the Project Manager
may prescribe, an itemized accounting of actual costs together with appropriate supporting data. For the
purposes of this paragraph 7.3.6, actual costs shall be defined as and limited to the following:
.1

costs of labor, including Social Security, old age and unemployment insurance, fringe
benefits required by agreement or custom, and workers’ compensation insurance;

.2

costs of materials, supplies, and equipment, including costs of transportation, whether
incorporated or consumed;

.3

reasonable rental costs of machinery and equipment, exclusive of hand tools, obtained
and used specifically for such Work, whether rented from the Contractor or others; and

.4

costs of premiums for all bonds (if any), permit fees, and sales, use or similar taxes
directly attributable to such Work. Actual cost does not inciLide any item which could be
deemed to be a general conditions cost or overhead, such as but not limited to, the cost of
Contractor and Subcontractor supervisory personnel assigned to the Work, and field
office and related expenses.

7.3.7 Pending final determination of actual cost to the Owner, amounts not in dispute may be included
in applications for payment. The amount of credit to be allowed by the Contractor to the Owner for a
deletion or change which results in a net decrease in the Contract Sum shall be actual net cost as
confirmed by the Project Manager. When both additions and credits covering related Work or
substitutions are involved in a change, the allowance for overhead and profit shall be figured on the basis
of net increase, if any, with respect to that change.
7.3.8 If the Owner and Contractor do not agree with the adjustment in Contract Time or the method for
determining it, the adjustment or the method shall be determined in accordance with Paragraph 8.3 hereof.
7.3.9 When the adjustments in the Contract Sum and Contract Time are determined as provided herein,
such determination shall be effective immediately and shall be recorded by preparation and execution of
an appropriate Change Order.
7.4

MINOR CHANGES IN THE WORK

7.4.1
The Project Manager will have authority to order minor changes in the Work not involving an
adjustment in the Contract Sum or an extension of the Contract Time and not inconsistent with the intent
of the Contract Documents. Such changes shall be effected by written order, and shall be binding on the
Owner and the Contractor. The Contractor shall carry out such written orders promptly.
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ARTICLE 8
TIME
8.1

DATE OF COMMENCEMENT OF THE WORE

8.1.1
The Date of Commencement of the Work shall not be postponed by the failure to act of the
Contractor or of persons or entities for whom the Contractor is responsible.
8.2

PROGRESS AND COMPLETION

8.2.1 All time limits stated in the Contract Documents are of the essence of the Construction Contract.
By executing the Construction Contract, the Contractor confirms that the Contract Time is a reasonable
period for performing the Work.
8.2.2 The Contractor shall begin the Work on the Date of Commencement of the Work. The
Contractor shall not, except by agreement or instruction of the Owner in writing, prematurely commence
operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be
furnished by the Contractor. The Date of Commencement of the Work shall not be changed by the
effective date of such insurance.
8.2.3 The Contractor shall carry the Work forward expeditiously with adequate forces and shall achieve
Substantial Completion within the Contract Time.
8.3

DELAYS AND EXTENSIONS OF TIME

8.3.1
If the Contractor is delayed, disrupted, or otherwise interfered with at any time, or from time to
time, in the performance of the Work, the rights and obligations of the parties with respect to such delay
shall be as set forth in this subparagraph 8.3. Contractor’s exclusive remedy for any delay, disruption, or
interference shall be as set forth in this subparagraph 8.3.
8.3.1.1 Any delay within the control of the Contractor or within the control of any subcontractor, agent or
supplier thereof (including, without limitation, delay within the joint control of the Contractor or one (1)
or more of his subcontractors, agents or suppliers) shall be the sole responsibility of the Contractor, and
the Contractor shall not be entitled to any extension of time or to any increase in the Contract Sum as the
result of any such delay.
8.3.1.2 Upon the occurrence of any delay which will affect the Date of Substantial Completion caused by
fire, flood, unusually severe weather or other act of God, or by court order, unforeseen, concealed, or
differing condition related to the Work or other factors beyond the reasonable control of any party hereto
or his agents, employees or subcontractors, then the period of performance specified herein shall be
extended by Change Order or Construction Change Directive, on a day-for-day basis, but such extension
shall not result in any increase in the Contract Sum, and provided that Contractor complies with
subparagraph 8.3.1.4 below.
8.3.1.3 Upon the occurrence of any delay which will affect the Date of Substantial Completion not
concurrent with delays described tinder subparagraphs 8.3.1.1 and 8.3.1.2 above, which is proximately
caused by acts or omissions within the control of the Owner, his agents or employees, the period of
performance specified herein shall be extended by Change Order or Construction Change Directive on a
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day-for-day basis and the Contractor shall be entitled to reimbursement of actual, proven costs reasonably
and necessarily incurred as a direct consequence of such delay, but not in excess of the amount above the
Contract Sum for each day of such delay as specified in the Contract Documents.
8.3.1.4 Any claim for an extension of time under subparagraphs 8.3.1.2, and 8.3.1.3 above, and any claim
for additional compensation authorized by subparagraph 8.3.1.3 above, shall be made as follows:
.1

The Contractor shall, within five (5) days after the onset of any delay, notify the Project
Manager in writing of the causes of delay, the facts relating thereto, and the requested
time extension. In the case of a continuing delay, only one (1) claim is necessary. Proof
of any recoverable delay costs shall be submitted within fifteen (15) days after the end of
any period of delay.

.2

The Project Manager shall determine whether the cause for the claim for an extension of
time is beyond the control of the Contractor pursuant to subparagraphs 8.3.1.1, 8.3.1.2,
and 8.3.1.3 above. Owner shall either approve or disapprove the extension requested or
claim made.

.3

Should a time extension or delay cost claim be granted by the Owner, a Change Order or
other notice, signed by the Owner, shall be issued to indicate the new date for
completion, or the adjustment to the Contract Sum.

.4

Failure by Contractor to timely provide, in writing, a request for time extension, claim for
delay costs, or proof of such costs, shall constitute a waiver by Contractor of any time
extension or reimbursement of delay costs which Contractor may have otherwise been
granted pursuant to this subparagraph 8.3.

.5

Nothing herein shall prevent Contractor from requesting, and Owner granting, an
extension of time contingent upon payment by Contractor of an agreed amount of
liquidated damages in consideration of the time extension.

8.3.2 Contractor expressly acknowledges and confirms his obligation to minimize the cost impact of
any delay, delay charges being an unproductive expenditure of public funds. Therefore Contractor shall,
to the best of his ability, re-assign personnel and equipment, commence or accelerate unaffected portions
of the Work, and otherwise employ all prudent measures available to minimize delay costs. In no event
shall the Owner be liable for payment of delay costs which could have been avoided or mitigated by any
means reasonably available to the Contractor.
8.4

LIQUIDATED DAMAGES

Time is of the essence of the Contract. In the event that the Contractor fails to achieve Substantial Completion
of the Work within the Contract Time or fails to meet any other time requirement set forth in the Contract,
after due allowance for any time extensions granted by Owner, the Contractor shall be liable to Owner for
Liquidated Damages, and not as a penalty, in the amount set forth in the table below. For each and every
calendar day that Work shall remain incomplete after the Contract Time as adjusted by duly executed Change
Order, the sum per calendar day shown in the following table, unless otherwise specified in the Bid, may be
deducted from monies due to or to become due to the Contractor or Owner may take action to collect such
Liquidated Damages from the Contractor or its Surety. This sum is fixed and agreed upon between the
parties because the actual loss to Owner and to the public caused by delay in completion will be extremely
difficult to determine.
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All punch list items (required by paragraph 9.8.2) must be completed within thirty (30) days of Substantial
Completion or Liquidated Damages as provided herein will be assessed.
Permitting the Contractor to continue and finish the Work or any part of it after the Contract Time, or after
the date to which the Contract Time may have been extended, will in no way operate as a waiver on the part
of Owner of any of its rights under the Contract.
LIQUIDATED DAMAGES
Original Contract Amount
From More than $
0
150,000
250,000
500,000
1,000,000
2,000,000
4,000,000
10,000,000

To and Including $
150,000
250,000
500,000
1,000,000
2,000,000
4,000,000
10,000,000

Liquidated Damages per
Calendar Day ($)*
250.00
600.00
800.00
1,400.00
2,000.00
3,300.00
3,900.00
**

*Tt-e per day liquidated damages shall be the amount set forth in this table, or in the Standard Specifications
for Road and Bridge Construction as published by the Colorado Department of Transportation controlling as
of the date on which the Contract is mutually executed by the Contractor and Owner, whichever is higher.
**3 900 00 plus 300.00 per each additional 1,000,000 contract amount or part thereof over 10,000,000.
ARTICLE 9
PAYMENTS AND COMPLETION
9.1

CONTRACT SUM

9.1.1 The Contractor will not be allowed any claims for anticipated profits, for loss of profits, or for
any damages or additional costs incurred because of a difference between the estimate of any item and the
amount of the item actually required, or for the elimination of any part of the Work. Funds for
construction of the Work herein contemplated are limited. The Owner reserves the right to eliminate or
reduce the items of the proposal or any of the Work as may be required to bring the cost of the Work
within the limits of available funds.
9.2

SCHEDULE OF VALUES

9.2.1 Before the first Application for Payment, the Contractor shall submit to the Project Manager a
schedule of values allocated to the various portions of the Work, which in the aggregate equals the total
Contract Sum, divided so as to facilitate payments to subcontractors, supported by such evidence of
correctness as the Project Manager may direct. This Schedule, when approved by the Project Manager,
shall be used to monitor the progress of the Work and as a basis for Certificates for Payment.
9.3

APPLICATIONS FOR PAYMENT

9.3.1 At least ten (10) days before the date for each progress payment established in the Construction
Contract, the Contractor shall submit to the Project Manager an itemized Application for Payment for
operations completed in accordance with the Schedule of Values. Such application shall be supported by
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such data substantiating the Contractor’s right to payment as the Project Manager may require, and
reflecting retainage, if any, as provided elsewhere in the Contract Documents.
9.3.1.1 Such applications may include requests for payment on account of changes in the Work which
have been properly authorized by Construction Change Directives but not yet included in Change Orders.
9.3.1.2 Such applications may not include requests for payment of amounts the Contractor does not
intend to pay to a subcontractor or supplier because of a dispute or other reason.
9.3.2 Unless otherwise provided in the Contract Documents, payments will be made on account of
materials or equipment not incorporated in the Work but delivered and suitably stored at the site and, if
approved in advance by the Owner, payments may similarly be made for materials or equipment suitably
stored at some other location agreed upon in writing for subsequent incorporation in the Work. Payments
for materials or equipment stored on or off the site shall be conditioned upon submission by the
Contractor of bills of sale or such other procedures satisfactory to the Owner to establish the Owner’s title
to such materials or equipment or otherwise protect the Owner’s interest, including applicable insurance
and transportation to the site for those materials and equipment stored off the site.
9.3.3 The Contractor warrants that title to all work, materials and equipment covered by an Application
for Payment will pass to the Owner either by incorporation in the construction or upon the receipt of
payment by the Contractor, whichever occurs first, free and clear of all liens, claims, security interests or
encumbrances, hereinafter referred to in this Article 9 as ‘liens”; and that no work, materials or equipment
covered by an Application for Payment will have been acquired by the Contractor, or by any other person
performing work at the site or furnishing materials and equipment for the Project, subject to an agreement
under which an interest therein or an encumbrance thereon is retained by the seller or otherwise imposed
by the Contractor or such other person.
9.3.4 When Application for Payment includes materials stored off the Project site or stored on the
Project site but not incorporated in the Work, for which no previous payment has been requested, a
complete description of such material shall be attached to the application. Suitable storage which is off
the Project site shall be a bonded warehouse or appropriate storage approved by Owner with the stored
materials properly tagged and identifiable for this Project and properly segregated from other materials.
The Owner’s written approval shall be obtained before the use of offsite storage is made. Such approval
may be withheld in Owner’s sole discretion.
9.4

CERTIFICATES FOR PAYMENT

9.4.1
The Project Manager will, within ten (10) days after the receipt of the Contractor’s Application
for Payment, either issue a Certificate for Payment to the Contractor, for such amount as the Project
Manager determines is properly due, or notify the Contractor in writing his reasons for withholding a
certificate in whole or in part as provided in paragraph 9.5.1.
9.4.2 No Certificate for Payment shall be issued unless it appears to the Project Manager that the Work
has progressed to the point indicated; that, to the best of the Project Manager’s knowledge, information
and belief, but without in any way waiving any of Owner’s rights or claims under the Contract
Documents, the quality of the Work is in accordance with the Contract Documents and that all certificates
required under the Contract Documents have been furnished in proper form. However, the issuance of a
Certificate for Payment will not be a representation that the Project Manager has made examination to
ascertain how or for what purpose the Contractor has used money previously paid on account of the
Contract Sum.
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9.5

DECISIONS TO WITHHOLD CERTIFICATION

95.1 The Project Manager may decline to certify payment and may withhold his certificate in whole or
in part, to the extent reasonably necessary to protect the Owner, if in his opinion he is unable to make the
determinations as provided in paragraph 9.4.2. If the Project Manager is unable to make such
determinations as provided in paragraph 9.4.2 and to certify payment in the amount of the application, he
will notify the Contractor as provided in paragraph 9.4.1. If the Contractor and the Project Manager
cannot agree on a revised amount, the Project Manager will promptly issue a Certificate for Payment for
the amount for which he is able to make such determinations. The Project Manager may also decline to
certify payment or, because of subsequently discovered evidence or subsequent observations, he may
nullify the whole or any part of any Certificate for Payment previously issued, to such extent as may be
necessary in his opinion to protect the Owner from loss because of:
.1

defective Work not remedied,

.2

third party claims filed or reasonable evidence indicating probable filing of such claims;

.3

failure of the Contractor to make payments properly to subcontractors or for labor,
materials or equipment;

.4

reasonable evidence that the Work cannot be completed for the unpaid balance of the
Contract Sum;

.5

damage to the Owner or another contractor;

.6

reasonable evidence that the Work will not be completed within the Contract Time, or
that the unpaid balance would not be adequate to cover actual or liquidated damages for
the anticipated delay;

.7

failure to carry out the Work in accordance with the Contract Documents; or

.8

failure to maintain accurate and up-to-date as-built drawings.

When the above grounds are removed, Certificates for Payment shall be made by the Project
Manager for amounts withheld because of them.

9.5.2

9.6

PROGRESS PAYMENTS

9.6.1 After the Project Manager has issued a Certificate for Payment, the Owner shall make payment in
a timely manner not to exceed forty five (45) days from the time the Project Manager issued the
Certificate for Payment. The Owner may refuse to make payment on any Certificate for Payment for any
default of the Construction Contract, including, but not limited to those defaults set forth in Clauses
9.5.1.1 through 9.5.1.8. The Owner shall not be deemed in default by reason of withholding payment
while any of such defaults remain uncured.
9.6.2 The Contractor shall promptly pay each subcontractor, upon receipt of payment from the Owner,
out of the amount paid to the Contractor on account of such subcontractors Work, the amount to which
said subcontractor is entitled, reflecting the percentage actually retained, if any, from payments to the
Contractor on account of such subcontractor’s Work. The Contractor shall, by an appropriate agreement
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with each subcontractor, require each subcontractor to make payments to his sub-subcontractors in similar
manner.
9.6.3 The Project Manager may, on request and at his discretion, furnish to any subcontractor, if
practicable, information regarding the percentages of completion or the amounts applied for by the
Contractor and the action taken thereon by the Project Manager on account of Work done by such
subcontractor.
9.6.4 The Owner shall not have any obligation to pay or to see the payment of any monies to any
subcontractor except as may otherwise be required by law.
9.6.5
Payment to suppliers shall be treated in a manner similar to that provided in paragraphs 9.6.2,
9.6.3, and 9.6.4.

9.6.6 No certificate for a progress payment, nor any progress payment, nor any partial or entire use or
occupancy of the Project by the Owner, shall constitute an acceptance of any Work not in accordance
with the Contract Documents.
9.6.7

RETAINAGE

9.6.7.1 In addition to any amounts withheld from payment pursuant to any other provision in this
Construction Contract, Owner shall retain from progress payments, until payment is due under the terms
and conditions governing final payments, amounts as follows:

9.7

.1

Owner shall retain five percent (5%) of each progress payment to a maximum of five
percent (5%) of the Contract Sum.

.2

In no event shall the amount retained be reduced to less than five percent (5%) of the
Contract Sum until after final acceptance of the Project by the Owner.
FAILURE OF PAYMENT

9.7.1
If the Project Manager does not issue a Certificate for Payment, through no fault of the
Contractor, within ten (10) days after receipt of the Contractor’s Application for Payment, or if the Owner
does not, for reasons other than a default of the Construction Contract, including, but not limited to those
defaults set forth in Clauses 9.5.1.1 through 9.5.1.8, pay the Contractor within forty five (45) days after
the date established in the Contract Documents any amount certified by the Project Manager, then the
Contractor may, upon seven (7) additional days’ written notice to the Owner, stop the Work until payment
of the amount owing has been received. The Contract Time shall be extended appropriately and the
Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of shut-down, delay
and start-up, which shall be effected by appropriate Change Order.
9.8

SUBSTANTIAL COMPLETION

9.8.1
The Work will not be considered suitable for Substantial Completion review until all project
systems included in the Work are operational as designed and scheduled, all designated or required
governmental inspections and certifications have been made and posted, designated instruction of
Owner’s personnel in the operation of systems has been completed, and all final finishes within the
Construction Contract are in place. In general, the only remaining Work shall be minor in nature, so that
the Owner could occupy the building or utilize the improvements on that date and the completion of the
Work by the Contractor would not materially interfere or hamper the Owner’s normal operations. As a
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further condition of Substantial Completion acceptance, the Contractor shall certify that all remaining
Work will be completed within thirty (30) consecutive calendar days or as agreed upon following the
Date of Substantial Completion.
9.8.2 When the Contractor considers that the Work, or a designated portion thereof which the Owner
agrees to accept separately, is substantially complete, the Contractor shall prepare and submit to the
Project Manager a list of items to be completed or corrected. The Contractor shall proceed promptly to
complete and correct items on the list. The failure to include any items on such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents. Upon
receipt of the Contractor’s list, the Project Manager will make an inspection to determine whether the
Work or designated portion thereof is Substantially Complete. If the Project Manager’s inspection
discloses any item, whether or not included on the Contractor’s list, which is not in accordance with the
requirements of the Contract Documents, the Contractor shall, before issuance of the Certificate of
Substantial Completion, complete or correct such items upon notification by the Project Manager. The
Contractor shall then submit a request for another inspection by the Project Manager to determine
Substantial Completion. When the Work or designated portion thereof is Substantially Complete, the
Project Manager will prepare a Certificate of Substantial Completion which shall establish the Date of
Substantial Completion, shall state the responsibilities of the Owner and the Contractor for security,
maintenance, heat, utilities, damage to the Work, and insurance, and shall fix the time within which the
Contractor shall complete the items listed therein, which time shall be no longer than thirty (30) days after
the scheduled completion date. The Certificate of Substantial Completion shall be submitted to the
Owner and the Contractor for their written acceptance of the responsibilities assigned to them in such
Certificate.
9.8.3 Upon Substantial Completion of the Work or designated portion thereof and upon application by
the Contractor and certification by the Project Manager, the Owner shall make payment, reflecting
adjustment in retainage, if any, for such Work or portion thereof, as provided in the Contract Documents.
9.9

PARTIAL OCCUPANCY OR USE

9.9.1
The Owner may occupy or use any completed or partially completed portion of the Work at any
stage of construction regardless of whether the Contract Time has expired (hereinafter sometimes referred
to as “partial occupancy”). Such partial occupancy may commence whether or not the applicable portion
of the Work is Substantially Complete.
9.9.2 In the event of partial occupancy, the Contractor shall promptly secure endorsement from its
insurance carriers and consent from its sureties, if any.
9.9.3 In the event of partial occupancy before Substantial Completion as provided above, the
Contractor shall cooperate with the Owner in making available for the Owner’s use and benefit such
building services as heating, ventilating, cooling, water, lighting, telephone, elevators, and security for the
portion or portions to be occupied, and if the Work required to furnish such services is not entirely
completed at the time the Owner desires to occupy the aforesaid portion or portions, the Contractor shall
make every reasonable effort to complete such Work or make temporary provisions for such Work as
soon as possible so that the aforementioned building services may be put into operation and use. Similar
provisions shall be made where the improvements or structures are not buildings so that the Owner may
use or occupy such portions of the structure or improvement.
9.9.4 In the event of partial occupancy prior to Substantial Completion, mutually acceptable
arrangements shall be made between the Owner and Contractor in respect of the operation and cost of
necessary security, maintenance and utilities, including heating, ventilating, cooling, water, lighting,
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telephone services, and elevators. The Owner shall assume proportionate and reasonable responsibility
for the cost of the above services, reduced by any savings to Contractor for such services realized by
reason of partial occupancy. Further, mutually acceptable arrangements shall be made between the
Owner and Contractor in respect of insurance and damage to the Work. Contractors acceptance of
arrangements proposed by Owner in respect of such matters shall not be unreasonably withheld, delayed,
or conditioned. Similar provisions shall be made where the improvements or structures are not buildings
so that the Owner may use or occupy such portions of the structure or improvement.
9.9.5 In each instance, when the Owner elects to exercise its right of partial occupancy as described
herein, Owner will give Contractor advance written notice of its election to take the portion or portions
involved, and immediately prior to partial occupancy, Contractor, and the Project Manager shall jointly
inspect the area to be occupied or portion of the Work to be used to determine and record the conditions
of the same.
9.9.6 It shall be understood, however, that partial occupancy shall not: (I) constitute Final Acceptance
of any Work, (2) relieve the Contractor for responsibility for loss or damage because of or arising out of
defects in, or malfLmnctioning of, any Work, material, or equipment, nor from any other unfulfilled
obligations or responsibilities under the Contract Documents, or (3) commence any warranty period under
the Contract Documents; provided that Contractor shall not be liable for ordinary wear and tear resulting
from such partial occupancy.
9.9.7 Subject to the terms and conditions provided herein, if the Contractor claims that delay or
additional cost is involved because of partial occupancy by the Owner, Contractor shall make such claim
as provided elsewhere in the Contract Documents.
9.10

FINAL COMPLETION AND FINAL PAYMENT

9.10.1 Upon receipt of written notice that the Work is ready for final inspection and acceptance and
upon receipt of a final Application for Payment, the Project Manager will promptly make such inspection
and, when he finds the Work acceptable under the Contract Documents and the Construction Contract
fully performed, he will promptly issue a final Certificate for Payment stating that to the best of his
knowledge, information and belief, and on the basis of his observations and inspections, the Work has
been completed in accordance with the terms and conditions of the Contract Documents and that the
entire balance found to be due the Contractor, and noted in said final Certificate, is due and payable. The
Project Manager’s final Certificate for Payment will constitute a further representation that the conditions
precedent to the Contractor’s being entitled to final payment as set forth in paragraph 9.10.2 have been
fulfilled. Final Payment is also subject to all City Charter and City Code requirements. Warranties
required by the Contract Documents shall commence on the date that the Project Manager issues a final
Certificate of Payment to the Owner.
9.10.2 Neither the final payment nor the remaining retained percentage shall become due until the
Contractor submits to the Project Manager:
9.10.2.1 Evidence of compliance with all requirements of the Contract Documents: notices, certificates,
affidavits, other requirements to complete obligations under the Contract Documents, including but not
limited to (a) instruction of Owner’s representatives in the operation of mechanical, electrical, plumbing
and other systems, (b) delivery of keys to Owner with keying schedules, sub-master and special keys, (c)
delivery to Owner of Contractor’s general warranty as described in Paragraph 3.5, and each written
warranty and assignment thereof prepared in duplicate, certificates of inspections, and bonds for Project
Manager’s review and delivery to Owner, (d) delivery to Project Manager of printed or typewritten
operating, servicing, tnaintenance and cleaning instructions for the Work; parts lists and special tools for
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mechanical and electrical work;
9.10.2.2 If required by the Owner, (a) an affidavit that all payrolls, bills for materials and equipment, and
other indebtedness connected with the Work for which the Owner or his property might in any way be
responsible have been paid or otherwise satisfied, (b) consent of surety, if any, to final payment, and (c)
other data establishing payment or satisfaction of all such obligations, such as receipts, releases and
waivers of liens, claims, security interests or encumbrances arising out of the Construction Contract, to
the extent and in such form as may be designated by the Owner, and (d) a final waiver of liens in a form
satisfactory to Owner, covering all Work including that of all subcontractors, vendors, labor, materials
and services, executed by an authorized officer and duly notarized;
9.10.2.3 In addition to the foregoing, all other submissions required by other articles and paragraphs of
the specifications including final construction schedule shall be submitted to the Project Manager before
approval of Final Payment;
9.10.2.4 Ifany Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor
may furnish a bond satisfactory to the Owner to indemnify the Owner against any such lien. If any such
lien remains unsatisfied after all payments are made, the Contractor shall refund to the Owner all monies
that the latter may be compelled to pay in discharging such lien, including all costs and reasonable
attorneys’ fees.
9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed
through no fault of the Contractor or by the issuance of Change Orders affecting final completion, and the
Project Manager so confirms, the Owner shall, upon application by the Contractor and certification by the
Project Manager, and without terminating the Construction Contract, make payment of the balance due
for that portion of the Work fully completed and accepted. If the remaining balance for Work not fully
completed or corrected is less than the retainage stipulated in the Contract Documents, and if bonds have
been furnished, the written consent of the surety to the payment of the balance due for that portion of the
Work fully completed and accepted shall be submitted by the Contractor to the Project Manager prior to
certification of such payment. Such payment shall be made under the terms and conditions governing
final payment, except that it shall not constitute a waiver of claims.
9.10.4 The making of final payment shall constitute a waiver of all claims by the Owner except those
arising from:
.1

unsettled liens,

.2

faulty or defective Work appearing after Substantial Completion,

.3

failure of the Work to comply with the requirements of the Contract Documents,

.4

terms of any special warranties required by the Contract Documents, or

.5

replacement of material or equipment which is rejected if found, after the date of final
payment, to be defective, or inferior in quality or uniformity, to the material or equipment
specified, or is not as represented to the Project Manager and Owner.

9.10.5 The acceptance of final payment by the Contractor, a subcontractor, or supplier shall constitute a
waiver of all claims by that payee.
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ARTICLE 10
PROTECTION OF PERSONS AND PROPERTY
10.1

SAFETY PRECAUTIONS AND PROGRAMS

The Contractor shall be responsible for initiating, maintaining, and supervising all safety
precautions and programs in connection with the Work.
10.1.1

10.1.2 Unless otherwise provided in the Contract Documents, in the event the Contractor encounters on
the site material reasonably believed to be asbestos or polychlorinated biphenyl (PCB) which has not been
rendered harmless, the Contractor shall immediately stop work in the area affected and report the
condition to the Owner in writing. The Work in the affected area shall not thereafter be resumed except
by written agreement of the Owner and Contractor, if in fact the material is asbestos or polychlorinated
biphenyl (PCB) and has not been rendered harmless. The Work in the affected area shall be resumed in
the absence of asbestos or polychlorinated biphenyl (PCB) or when it has been rendered harmless, upon
written direction of Owner.
10.1.3 Unless otherwise provided in the Contract Documents, the Contractor shall not be required
pursuant to Article 7 to perform without consent any Work relating to asbestos or polychlorinated
biphenyl (PCB).
10.2

SAFETY OF PERSONS AND PROPERTY

10.2.1 The Contractor shall take all necessary precautions for the safety of, and shall provide all
necessary protection to prevent damage, injury or loss to:
.1

all persons involved in or affected by the Work;

.2

all the Work and all materials and equipment to be incorporated therein, whether in
storage on or off the site, under the care, custody or control of the Contractor or any of
his subcontractors or sub-subcontractors; and

.3

other property at the site or adjacent thereto, including but not limited to trees, shrubs,
lawns, walks, pavements, roadways, structures, ditches, fences, gates, private property,
and utilities not designated for removal, relocation or replacement in the course of
construction.

.4

The Contractor shall take all measures necessary to mitigate the impact of weather so that
the Project may continue on schedule. In no event shall the Owner be liable for extra
costs incurred on materials and any part of the Work due to the Contractor’s failing to
take all measures necessary to protect the Work from weather and the Contractor shall
not be entitled to such claims. Also, no extension of the Contract Time shall be allowed
if the Contractor is able to proceed with other Work related to the Project.

10.2.2 The Contractor shall give all notices and comply with all applicable laws, ordinances. rules,
regulations and lawful orders of any public authority bearing on the safety of persons or property for their
protection from damage, injury or loss, including but not limited to the Occupational Safety and Health
Act (OSHA), as applicable.
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10.2.3 The Contractor shall erect and maintain, as required by existing conditions and progress of the
Work, all necessary safeguards for safety and protection, including posting danger signs and other
warnings against hazards, promulgating safety regulations and notifying owners and users of adjacent
utilities.
10.2.4 The Contractor shall promptly remedy all damage or loss at its sole cost and expense (other than
damage or loss instired under Paragraph 11.3) to any property referred to in Clauses 10.2.1.2 and 10.2.1.3
caused in whole or in part by the Contractor, any subcontractor, any sub-subcontractor, or anyone directly
or indirectly employed by any of them, or by anyone for whose acts any of them may be liable and for
which the Contractor is responsible tinder Clauses 10.2.1.2 and 10.2.1.3, except damage or loss
attributable to the acts or omissions of the Owner or anyone directly or indirectly employed by the Owner,
or by anyone for whose acts the Owner may be liable, and not attributable to the fault or negligence of the
Contractor. Utility locate services provided in the field by the Owner shall not be deemed an act or
omission that relieves Contractor of its responsibility hereunder. The foregoing obligations of the
Contractor are in addition to his obligations under Paragraph 3.5.
10.2.5 The Contractor shall designate a responsible member of his organization at the site whose duty
shall be the prevention of accidents and the maintaining and supervising of safety precautions and
programs. This person shall be the Contractor’s superintendent unless otherwise designated by the
Contractor in writing to the Owner.
10.2.6 The Contractor shall not load or permit any part of the Work to be loaded so as to endanger its
safety, nor shall the Contractor subject any part of the Work or adjacent property to stresses or pressures
that will endanger it.
10.3

EMERGENCIES

10.3.1 In any emergency affecting the safety of persons or property, the Contractor shall act, at his
discretion. to prevent threatened damage, injury or loss. Any additional compensation or extension of
time claimed by the Contractor on account of emergency Work shall be determined as provided in
Paragraph 4.3, Paragraph 8.3 and Article 7.
10.4

USE OF EXPLOSIVES, DRIVING OR REMOVAL OF PILES, WRECKING,
EXCAVATION WORK OR OTHER SIMILAR AND POTENTIALLY
DANGEROUS WORK

10.4.1 When the use of explosives, driving or removal of piles, wrecking, excavation work or other
similarly potentially dangerous work is necessary for the prosecution of the Work, the Contractor shall
exercise the utmost care so as not to endanger life or property and shall carry on such activities under the
supervision of properly qualified personnel, such potentially dangerous work shall not be undertaken
unless and until the City Manager has authorized same.
10.4.2 Detonation of explosives by the Contract shall be by permit authorized by Owner. The following
information must be submitted to the City Manager or to his or her designee thereof at least thirty (30)
days prior to the detonation of explosives:
.1

A graphic plan showing locations of proposed explosive use and improvements
(including structures, roadways, utilities, etc.) on the property, surrounding land uses, and
improvements on adjacent properties within a distance equal to 1000 feet plus the
maximum distance of vibration as specified in the report described below.
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.2

A geotechnical report prepared by Colorado-registered professional engineer describing
the geology of the area and the impacts of explosive use in the area, including wave
attenuation and travel distance and potential impacts on improvements in the area.

.3

An analysis of alternatives to explosives, including safety, time, and monetary
comparisons of the alternatives.

.4

The Contractor shall ensure that audible signals warning persons of danger will be given
before detonation of explosives.

As a condition of permitting the detonation of explosives as part of the Work, the Developer or Contractor
shall submit to the City Manager or to his or her designee thereof a certificate of insurance for coverage
of detonation of explosives in the minimum following amounts: $2,000,000 for property damage, each
accident; and $2,000,000 for public liability, bodily injury, single limit or equivalent, each accident.
Owner shall be named as an additional insured on the insurance policy.
10.4.3 The Contractor shall be fully responsible for, and shall save and hold Owner harmless from, any
and all damages, claims, and for the defense of any actions against the Owner resulting from the
prosecution of such Work in connection with or arising out of the Construction Contract.
10.4.4 The Contractor shall notif’ each public utility company or other owner of property having
structures or improvements in proximity to the site of the Work, of his intent to perform potentially
dangerous work. Such notice shall be given sufficiently in advance to enable the companies or other
owners of property to take such steps as they may deem necessary to protect their property from injury.
Such notice shall not relieve the Contractor of responsibility for any damages, claims, or the defense of
any actions against the Owner resulting from the performance of such Work in connection with or arising
out of the Construction Contract.
10.4.5 All explosives shall be stored in a secure manner and all storage places shall be marked clearly
EXPLOSIVES KEEP OFF’ and shall be in the care of competent watchmen at all times. The
Contractor shall also be required to obtain any permits which may be required by the South Metro Fire
Rescue Authority or other fire district having jurisdiction.
-

10.5

UNDERGROUND UTILITIES

l0.5i Known Underground Utilities and other underground structures are shown on the Drawings only
to the extent such information has been made available to or discovered by the Owner. It is expected that
there may be discrepancies and omissions in the location and quantities of actual Underground Utilities
and other underground structures and those shown. This information is shown for the convenience of the
Contractor, but is not guaranteed to be either correct or complete, and all responsibility for the accuracy
and completeness thereof is expressly disclaimed by Owner. The Contractor shall, ahead of excavation,
confirmn the location of all Underground Utilities and other underground structures so that they will not be
accidentally damaged by the construction operation. Contractor shall be responsible for contacting all
utility owners concerning location of all above ground utilities and Underground Utilities before
proceeding with the Work. Notwithstanding utility locate services that may be provided in the field by
utility owners, Contractor shall verify actual location, and Contractor remains solely responsible for any
claims or damage to Underground Utilities or other facilities or structures caused by excavating.
Contractor is responsible for, at no additional cost to the owner, potholing all existing Underground
Utilities to be crossed or that may otherwise affect their means and methods for constructing the Project
prior to beginning any construction on the Project.
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ARTICLE 11
INSURANCE REQUIREMENTS
11.1

CONTRACTOR’S INSURANCE

The Contractor agrees to procure and maintain, at its own cost, a policy or policies of insurance sufficient
to insure against all liability, claims, demands, and other obligations assumed by the Contractor pursuant
to the Contract Documents, including but not limited to Paragraphs 3.13, 3.17 and 3.18 hereof in addition
to any other insurance requirements imposed by the Contract Documents or by law. The Contractor shall
not be relieved of any liability, claims, demands, or other obligations assumed by reason of its failure to
procure or maintain insurance, or by reason of its failure to procure or maintain insurance in sufficient
amounts, durations or types.
11. 1 .1 Workers’ Compensation Insurance. The Contractors shall procure and maintain, at its own
expense, valid Workers’ Compensation Insurance throughout the entire term of its obligations to the
Owner. A copy of the policy or signed certificate of insurance shall be on file with the Owner at all
times. Evidence of qualified self-insurance status may be substituted for the Workers’ Compensation
Insurance requirements of this paragraph.
1.1.1.1 The policy shall be appropriately endorsed to give a minimum of thirty (30) days notice of
cancellation or intention of non-renewal to the Owner.
11.1.1.2 Limits of liability shall be in conformance with the statutory requirements of the Workers’
Compensation Laws of the State of Colorado.
11.1.2 Comprehensive General Liability Insurance. The Contractor shall carry and maintain, at its own
expense, Comprehensive General Liability Insurance throughout the entire term of its obligations to the
Owner. A copy of the policy or a signed certificate of insurance shall be on file with the Owner at all
times.
11.1.2.1 The policy shall be appropriately endorsed to give all named parties a minimum of a thirty (30)
day notice of cancellation or intention to non-renew coverage or any material change or restriction of
coverage.
11.1.2.2 Limits of liability shall be a minimum of One Million Dollars ($1,000,000) each occurrence;
Bodily Injury and Property Damage combined, Two Million Dollars ($2,000,000) aggregate.
11.1.2.3 The following coverages shall be included in the policy:
.1

Premises, operations and elevators, including work let or sublet, to cover all claims for
bodily injury (including but not limited to death, disease or sickness) and damage or
destruction or loss of use of any tangible property.

.2

Products and completed operations.

.3

Broad form blanket contractual liability with all exclusions deleted.

.4

Personal injury liability.
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.5

Explosions, collapse, and underground hazards.

.6

Broad form property damage endorsement.

.7

Incidental malpractice.

.8

Independent contractors.

11.1.2.4 The products and completed operations coverage shall be maintained in effect for a period of six
(6) years after the date of final acceptance of the Work.
11 1.3 Comprehensive Automobile Liability Insurance. The Contractor shall carry and maintain, at its
own expense, Comprehensive Automobile Liability Insurance. A copy of a certificate of insurance shall
be on file with the Owner at all times. The policy shall contain a severability of interests’ provision.
11.1.3.1 The policy shall cover all owned or leased vehicles operated by the insured as well as coverage
for all non-owned or hired vehicles used by the insured in the course of his operations.
11.1.3.2 The policy shall be appropriately endorsed to give a minimum of thirty (30) days notice of
cancellation or intent to non-renew to Owner.
11.1.3.3 The limits of liability shall be a minimum of One Million Dollars ($1,000,000) per occurrence
and Five Hundred Thousand Dollars ($500,000) per person.
11.1.4 Umbrella/Excess Liability Insurance. The Contractor shall carry and maintain, at its own
expense, an Umbrella (excess) Liability policy throughout the entire term of its obligations to the Owner.
A copy of the policy or a signed certificate of insurance shall be on file with the Owner at all times.
11.1.4.1 Policy shall be in excess of all underlying insurance including employer’s liability.
II .1 .4.2 Policy shall not contain any exclusions for hazards, or contractual hazards.
11.1.4.3 Limits of liability shall be a minimum of Two Million Dollars ($2,000,000) in the aggregate.
11.1.5 Owner’s Liability Insurance. The Contractor shall carry and maintain, at its own expense, an
Owner’s Liability policy in the name of the Owner.
11.1.5.1 Limits of liability shall be a minimum of Two Million Dollars ($2,000,000) in the aggregate.
11.2

ADDITIONAL NAMED INSURED

11.2.1 The Owner shall be named as an additional insured under the Contractor’s Automobile,
Commercial General, and Umbrella Liability coverages, and the Commercial General Liability additional
insured coverage shall include products and completed operations coverage.
The Contractor’s
Automobile, Commercial General, and Umbrella Liability additional insured coverage shall be primary
with respect to claims made by the City.

11.3

11.3.1

BUILDER’S RISKIPROPERTY INSURANCE

The Contractor shall purchase and maintain property insurance upon the entire Work at the site to
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the full insurable value thereof. Such insurance shall be in a company or companies against which the
Owner has no reasonable objection.
This insurance shall include the interests of the Owner, the Contractor, subcontractors and subsubcontractors in the Work as additional insureds, providing that such insurance is primary with respect to
claims made by the additional insureds, and be in the form of ‘all risk” insurance for physical loss or
damage with all exclusions deleted. If not covered under all risk insurance or otherwise provided in the
Contract Documents, the Contractor shall effect and maintain similar property insurance on portions of
the Work stored off the site or in transit when such portions of the Work are to be included in a Request
for Payment under paragraph 9.3.2.
11.311 The form of policy for this coverage shall be “Completed Value”. The coverage under this
policy shall include contemplated work and work in progress.
11 .3.1 .2 If by the terms of this insurance any mandatory deductibles are required, or if the Contractor
should elect, with the concurrence of the Owner, to increase the mandatory deductible amounts or
purchase this insurance with voluntary deductible amounts, the Contractor shall be responsible for
payment of the amount of all deductibles in the event of a paid claim. If separate contractors are added as
insureds to be covered by this policy, the separate contractor shall be responsible for payment of
appropriate parts of any deductibles in the event claims are paid on their part of the Project.
11.4

GENERAL REQUIREMENTS

11.4.1 The Contractor shall file two (2) certified copies of all policies with the Project Manager before
exposure to loss may occur. If the Owner is damaged by the failure of the Contractor to maintain such
insurance and to so notify the Owner, then the Contractor shall bear all reasonable costs properly
attributable thereto. The Owner reserves the right to request and receive a certified copy of any policy at
any time, and any and all endorsements to said policy.
II .4.2 All insurance policies and/or certificates of insurance required under the Contract Documents
shall be issued subject to the following stipulations by the Insurer:
.1

Underwriter shall have no right of recovery or subrogation against the Owner, it being the
intent of the parties that the insurance policy so effected shall protect both parties and be
primary coverage for any and all losses covered by the described insurance.

.2

The clause entitled “Other Insurance Provisions” contained in any policy including the

Owner as an additional insured shall not apply to the Owner.
.3

The insurance companies issuing the policy or policies shall have no recourse against the
Owner for payment of any premiums due or for any assessments under any form of any
policy.

.4

Any and all deductibles contained in any insurance policy shall be assumed by and shall
be the sole liability of the Contractor.

11.4.3 Additional coverages or higher limits of liability may be required by the Owner should the scope
or nature of the work change during the course of the Construction Contract. All liability insurance and

builder’s risk/property insurance policies required by this Article shall specifically provide that all
coverage limits shall be exclusive of costs of defense, including attorneys’ fees.
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11.4.4 The Contractor shall be solely responsible for ensuring that all subcontractors or suppliers obtain
and maintain in force for the term of this Construction Contract insurance policies sufficient to meet the
minimum coverages required under the Contract Documents.
11.4.5 Nothing contained in this Article 11 shall be construed as limiting the extent of the Contractors
responsibility for payment of damages resulting from his operations under the Construction Contract.
Contractor agrees that he alone shall be completely responsible for procuring and maintaining full
insurance coverage to adequately insure against the risk attendant to the performance of this Construction
Contract. Any approvals of Contractors insurance coverages by the Owner or the Project Manager shall
not operate to the contrary.
11.4.6 The risk of loss to any property to be provided by Contractor to Owner pursuant to this
Construction Contract shall be upon the Contractor until said property has been finally accepted by
Owner.
11.4.7 Nothing in this Article 11 shall be deemed or construed as a waiver of any of the protections to
which Owner may be entitled under the Constitution of the State of Colorado or pursuant to the Colorado
Governmental Immunity Act, C.R.S. § 24-10-101, et seq., as amended.
11.4.8 The Contractor shall provide the certificates of insurance required under the Contract Documents
before commencing any Work. It shall be an affirmative obligation of Contractor to provide written
notice to the Owner within two (2) days of the cancellation of or substantive change to any of the
policies required herein and failure to do so shall constitute a breach of the Contract.

11 .4.9 All insurance required under the Contract Documents shall be obtained from financially
responsible insurance companies, licensed in the State of Colorado and approved by the Owner and shall
be maintained until the Contractor’s Work is accepted by the Owner. The Contractor shall provide the
certificates of insurance required under the Contract Documents before commencing any Work. The
Owner may, in writing, specifically indicate its approval or disapproval of each separate policy provided
pursuant to the Contract Documents.
11.4.10 All policies under the Contract Documents that are scheduled to expire prior to the time the
Contractor’s Work is finally accepted by the Owner shall be renewed prior to the scheduled expiration
date and evidence of such renewal shall be submitted to the Owner for approval.
11.4.11 If any of the policies required under the Contract Documents shall be or at any time become
unsatisfactory to the Owner as to form or substance, or if a company issuing any such policy shall be or at
any time become unsatisfactory to the Owner, Owner shall so advise Contractor who shall promptly
obtain a new policy, submit the same to the City for approval, and thereafter submit a certificate of
insurance as hereinabove provided.
11.4.12 All liability insurance and builder’s risk/property insurance policies required by this Article shall
be occurrence-based policies.

72

ARTICLE 12
UNCOVERING AND CORRECTION OF WORK
12.1

UNCOVERING OF WORK

12.1.1 If any portion of the Work should be covered contrary to the request of the Project Manager or
Owner or to requirements specifically expressed in the Contract Documents, it must, if required in writing
by the Project Manager, be uncovered for his observation and shall be replaced at the Contractor’s
expense without change in the Contract Time or Contract Sum.
12.1 .2 If any other portion of the Work has been covered which the Owner or Project Manager has not
specifically requested to observe prior to being covered, the Project Manager or Owner may request to see
such Work and it shall be uncovered by the Contractor. If such Work is in accordance with the Contract
Documents, the cost of uncovering and replacement shall, by appropriate Change Order, be charged to the
Owner. If such Work is not in accordance with the Contract Documents, the Contractor shall pay such
costs unless the condition was caused by the Owner or a separate contractor, in which event the Owner
shall be responsible for the payment of such costs.
12.2

CORRECTION OF WORK

12.2.1 The Contractor shall promptly correct all Work rejected by the Project Manager as incomplete.
defective or as failing to conform to the Contract Documents whether observed before or after Substantial
Completion and whether or not fabricated, installed or completed. The Contractor shall bear all costs of
correcting such rejected Work, including additional testing and inspections and compensation for any
additional services made necessary thereby.
12.2.2 In addition to the Contractor’s obligations under Paragraph 3.5, if, within one (1) year after the
Date of Substantial Completion of the Work or designated portion thereof or within one (1) year after
acceptance by the Owner of designated equipment or within such longer period of time as may be
prescribed by law or by the terms of any applicable special warranty required by the Contract Documents,
any of the Work is found to be defective or not in accordance with the Contract Documents, the
Contractor shall correct it promptly after receipt of a written notice from the Owner to do so unless the
Owner has previously given the Contractor a written acceptance of such condition. This period of one (1)
year shall be extended with respect to portions of Work first performed after Substantial Completion by
the period of time between Substantial Completion and the actual performance of the Work. This
obligation shall survive acceptance of the Work and termination of the Construction Contract. The
Owner shall give such notice promptly after discovery of the condition by the Owner.
12.2.3 The Contractor shall remove from the site all portions of the Work which are defective or non
conforming and which have not been corrected or accepted by the Owner.
12.2.4 If the Contractor fails to correct defective or nonconforming Work within a reasonable time, the
Owner may correct it in accordance with Paragraph 2.4.
12.2.5 If the Contractor does not proceed with the correction of such defective or non-conforming Work
within a reasonable time fixed by written notice from the Project Manager, the Owner may remove it and
may store the materials or equipment at the expense of the Contractor. If the Contractor does not pay the
cost of such removal and storage within ten (10) days thereafter, the Owner may upon ten (10) additional
days’ written notice sell such Work at auction or at private sale and shall account for the net proceeds
thereof, after deducting all the costs that should have been borne by the Contractor, including
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compensation for any additional services made necessary thereby. If such proceeds of sale do not cover
all costs which the Contractor should have borne, the difference shall be charged to the Contractor and an
appropriate Change Order shall be issued. If the payments then or thereafter due the Contractor are not
sufficient to cover such amount, the Contractor shall pay the difference to the Owner.
12.2.6 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether
completed or partially completed, of the Owner or separate contractors caused, in whole or in part, by the
Contractors correction or removal of Work which is defective or not in accordance with the requirements
of the Contract Documents.
12.2.7 Nothing contained in this Paragraph 12.2 shall be construed to establish a period of limitation
with respect to any other obligation which the Contractor might have under the Contract Documents,
including Paragraph 3.5 hereof, or under law or in equity. The establishment of the time period of one (1)
year after the Date of Substantial Completion or such longer period of time as may be prescribed by law
or by the terms of any warranty required by the Contract Documents relates only to the specific obligation
of the Contractor to correct the Work, and has no relationship to the time within which his obligation to
comply with the Contract Documents may be sought to be enforced, nor to the time within which
proceedings may be commenced to establish the Contractors liability with respect to his obligations other
than specifically to correct the Work.
12.3

ACCEPTANCE OF DEFECTIVE OR NON-CONFORMING WORK

12.3.1. If the Owner prefers to accept defective or nonconforming Work, he may do so instead of
requiring its removal and correction, in which case a Change Order will be issued to reflect a reduction in
the Contract Sum where appropriate and equitable. Such adjustment shall be effected whether or not final
payment has been made.
ARTICLE 13
MISCELLANEOUS PROVISIONS
13.1

GOVERNING LAW

13.1.1 The Construction Contract shall be governed by the law of the State of Colorado. Those
provisions of law applicable but discretionary because of the Owner’s status as a home-rule municipality
shall be binding at the Owner’s election.
13.2

SUCCESSORS AND ASSIGNS

13.2.1 The Owner and the Contractor each binds himself, his partners, successors, assigns and legal
representatives to the other party hereto and to the partners, successors, assigns and legal representatives
of such other party with respect to all covenants, agreements and obligations contained in the Contract
Documents. Neither party to the Construction Contract shall assign, sublet, or transfer (by operation of
law or otherwise) any interest in the Construction Contract without the prior written consent of the other.
The Contractor shall not assign the whole or any part of the Construction Contract or any monies due or
to become due thereunder without the prior written consent of the Owner and of the surety on the
Contractor’s bond. Any assignment without such written consent shall be void. A copy of such consent
of surety, together with a copy of the assignment, shall be filed with the Project Manager. In case the
Contractor assigns all or part of any monies due or to become due under the Construction Contract, the
instrument of assignment shall contain a clause substantially to the effect that it is agreed that the right of
the assignee in and to any monies due or to become due to the Contractor shall be subject to prior claims
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and liens of all persons, firms and corporations for services rendered; for the payment of all laborers and
mechanics for labor performed; for the payment of all materials and equipment used or furnished and for
payment of all materials and equipment used or rented in the performance of the Work called for in the
Construction Contract; and for the payment of any liens, claims, or amounts due the Federal, State or
local governments or any of their funds. This restriction on assignment includes, without limitation,
assignment of the Contractor’s right to payment to its surety or lender.
13.3

WRITTEN NOTICE

13.3.1 All notices to be given hereunder shall be in writing, and may be given, served, or made by
depositing the same in the United States mail addressed to the party to be notified, postpaid and registered
or certified with return receipt requested, or by delivering the same in person. Notice deposited in the
mail in accordance with the provisions hereof shall be effective unless otherwise stated in the
Construction Contract from and after the fourth day next following the date deposited in the mail, or when
actually received, whichever is earlier. Notice given in any other manner shall be effective only if and
when received by the party to be notified. All notices to be given shall be sent to or made at the last
business address known to the party giving notice.
13.4

CLAIMS FOR DAMAGES

13.4.1 Should either party to the Construction Contract suffer injury or damage to person or property
because of any act or omission of the other party or of any of his employees, agents or others for whose
acts he is legally liable, claim shall be made in writing to such other party within a reasonable time after
the first observance of such injury or damage. All claims by Contractor against Owner that are within the
scope of the Colorado Governmental Immunity Act, C.R.S. § 24-10-101, el seq., shall be subject to, and
brought in accordance with, the provisions of said Act.
13.5

PERFORMANCE, PAYMENT, MAINTENANCE AND WARRANTY BOND

13.5.1 The Contractor will be required, simultaneously with the execution of the Construction Contract,
to furnish a Performance, Payment, Maintenance and Warranty Bond, in an amount equal to one hundred
percent (100%) of the Contract Sum. Said bond shall be issued by a responsible surety approved by the
Owner and shall guarantee the faithful performance of the Construction Contract and the terms and
conditions herein contained and the maintenance of the proposed improvements in good repair according
to the terms contained in the Construction Contract. Accompanying the bond form shall be a “Power of
Attorney” authorizing the attorney in fact to bind the surety company and certified to include the date of
the bond. Such bond shall be on a form provided by the Owner.

13.5.2 The Contractor shall deliver said bond to the Project Manager no later than the date of execution
of the Construction Contract. If the Contractor fails or neglects to deliver the bond, as specified, he shall
be considered to have abandoned the Construction Contract and his bid security will be forfeited.
13.6

RIGHTS AND REMEDIES

13.6.1 The duties and obligations imposed by the Contract Documents and the rights and remedies
available thereunder shall be in addition to and not a limitation of any duties, obligations, rights and
remedies otherwise imposed or available by law. Such rights and remedies shall survive the acceptance
of the Work or any termination of the Contract Documents.
13.6.2 No action or failure to act by the Owner, Project Manager or Contractor shall constitute a waiver
of any right or duty afforded any of them under the Construction Contract, nor shall any such action or
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failure to act constitute an approval of or acquiescence in any breach thereunder, except as may be
specifically agreed in writing.
13.6.3 In all actions by the Owner to enforce its rights and remedies hereunder, whether at law or equity,
the Owner, in addition to all other remedies, shall be entitled to recovery of its reasonable attorneys fees
and costs.
13.6.4 The Contractor agrees that the economic loss rule as set forth in the Town of Alma v. Azco
Construction, Inc., 10 P.3d 1256 (Cob. 2000), shall not serve as a limitation on the Owner’s right to
pursue tort remedies in addition to other remedies it may have against the Contractor. Such rights and
remedies shall survive the acceptance of the Work or any termination of the Contract Documents.
Contractor further specifically waives all the provisions of Chapter 8 of Article 20 of Title 13, Colorado
Revised Statues, regarding defects in the Work under the Construction Contract.
13.7

TESTS AND INSPECTIONS

13.7.1 Tests, inspections, and approvals of portions of the Work required by the Contract Documents or
by laws, ordinances, rules, regulations, or orders of public authorities having jurisdiction shall be made at
an appropriate time. Unless otherwise provided, the Contractor shall make arrangements for such tests,
inspections, and approvals with an independent testing laboratory or entity acceptable to the Owner, or
with the appropriate public authority. The Contractor shall give the Project Manager and the Owner
timely notice of its readiness so the Project Manager and the Owner may observe such inspection, testing
or approval. The Contractor shall bear all costs of such inspections, tests or approvals.
13.7.2 If the Project Manager or public authority having jurisdiction determines that any Work requires
additional or special inspection, testing, or approval which paragraph 13.7.1 does not include, the Project
Manager may instruct the Contractor to order such additional or special inspection, testing or approval,
and the Contractor shall give notice as provided in paragraph 13.7.1. If such additional or special
inspection or testing reveals a failure of the Work to comply with the requirements of the Contract
Documents, or if the necessity of any such testing, inspection, or approval procedures arises out of the
fault, neglect, or omission of Contractor, the Contractor shall bear all costs of such testing, inspection, and
approval procedures, including compensation for any additional services made necessary by such failure;
otherwise the Owner shall bear such costs, and an appropriate Change Order shall be issued.
13.7.3 Required certificates of inspection, testing or approval, unless otherwise required by Contract
Documents, shall be secured by the Contractor and promptly delivered by him to the Project Manager.
13.7.4 If the Project Manager is to observe the inspections, tests or approvals required by the Contract
Documents, he will do so promptly and, where practicable, at the normal place of testing.
13.7.5 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to
avoid delay in the Work.
13.8

LITIGATION AND WORK PROGRESS

13.8.1 Unless otherwise agreed in writing, the Contractor shall carry on the Work and maintain its
progress during any litigation proceedings, and the Owner shall continue to make payments to the
Contractor in accordance with the Contract Documents.
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13.9

EOUAL EMPLOYMENT OPPORTUNITY

13.9.1 In connection with the execution of this Construction Contract, the Contractor shall not
discriminate against any employee or applicant for employment because of race, religion, color, age, sex,
handicap, or national origin, if otherwise qualified. Such actions shall include, but not be limited to the
following: employment, upgrading, demotion or transfer; recruitment or recruitment advertising, lay-off
or termination, rates of pay or other forms of compensation; and selection for training including
apprenticeship.
13.10

COMMERCIAL DRIVER’S LICENSE SUBSTANCE SCREENING

13.10.1 The Contractor shall provide written assurance to the City that each driver that provides services
requiring a commercial driver’s license pursuant to this Construction Contract participates in an alcohol
and controlled substances testing program that meets the requirements of the Federal Motor Carrier Safety
Regulations found at 49 C.F.R. Part 382.
ARTICLE 14
TERMINATION OF THE CONTRACT
14.1

TERMINATION BY THE CONTRACTOR

14. 1 .1 The Contractor may terminate the Construction Contract if the Work is stopped for a continuous
period of sixty (60) days through no act or fault of the Contractor or a subcontractor, sub-subcontractor,
or their agents or employees, or any other persons performing portions of the Work under contract with
the Contractor, for any of the following reasons:
.1

issuance of an order of a court or other public authority having jurisdiction;

.2

an act of government, such as a declaration of national emergency, making material
unavailable;

.3

because the Project Manager has not issued a Certificate for Payment and has not notified
the Contractor of the reason for withholding certification as provided in paragraph 9.4.1,
or because the Owner has not made payment on a Certificate for Payment (without cause)
within the time stated in the Contract Documents; or

.4

if repeated suspensions, delays, or interruptions by the Owner as described in paragraph
14.3 constitute in the aggregate more than one hundred percent (100%) of the total
number of days scheduled for completion, or one hundred twenty (120) days in any three
hundred sixty-five (365) day period, whichever is less.

14.1.2 If one of the above reasons exists, the Contractor may, upon fourteen (14) days advance written
notice to the Owner, terminate the Construction Contract, unless this reason is cured prior to the
expiration of the notice period. Contractor may recover from the Owner payment for Work properly
executed in accordance with Contract Documents (the basis for such payment shall be as provided in the
Construction Contract) and payment for costs directly related to work thereafter performed by Contractor
in terminating such work, including reasonable demobilization and cancellation charges. The Owner
shall not be responsible for damages for loss of anticipated profits on work not performed on account of
any termination described in paragraphs 14.1.1 and 14.1.2.
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14.2
14.2.1

TERMINATION BY THE OWNER FOR CAUSE
The Owner may terminate the Construction Contract if the Contractor:
.1
.2

.3
.4
.5

.6

refuses or fails to supply, in a timely manner, enough properly skilled workers or propel’
materials or equipment;
fails to make payment to subcontractors or suppliers for materials, equipment, or labor in
accordance with the respective agreements between the Contractor and the subcontractors
or suppliers;
disregards laws, ordinances, rules, regulations, or orders of the City or other
governmental entity having jurisdiction;
disregards the instructions of Owner when such instructions are based on the
requirements of the Contract Documents;
is adjudged a bankrupt or insolvent, or makes a general assignment for the benefit of
Contractors creditors, or a trustee or receiver is appointed for Contractor or for any of its
property, or files a petition to take advantage of any debtors act, or to reorganize under
bankruptcy or similar law; or
otherwise does not fully comply with the Contract Documents.

14.2.2 When any of the above reasons exist, the Owner may without prejudice to any other rights or
remedies of the Owner and after giving the Contractor and Contractors surety, if any, seven (7) days’
written notice, (except in cases of emergency as reasonably determined by Owner), terminate the services
of the Contractor and may:
.1

take possession of the site and project and of all materials, equipment, tools, and
construction equipment and machinery thereon owned, rented, or leased by the
Contractor; and

.2

finish the Work by whatever method the Owner may deem expedient.

14.2.3 When the Owner terminates the Construction Contract for one (1) of the reasons stated in
paragraph 14.2.1, the Contractor shall not be entitled to receive further payment until the Work is
finished.
14.2.4 To the extent the costs of completing the Work, including compensation for additional
professional services and expenses, exceed those costs which would have been payable to Contractor to
complete the Work except for Contractor’s default, Contractor will pay the difference to Owner, and this
obligation for payment shall survive termination of the Construction Contract.
14.2.5 In addition to Owner’s right to remove Contractor from any part of the Work pursuant to the
Contract Documents, Owner may, at any time, at will and without cause, terminate any part of the Work
or any subcontract or all remaining Work for any reason whatsoever by giving written notice to
Contractor specifying the part of the Work or subcontract to be terminated and the effective date of
termination. Contractor shall continue to prosecute the part of the Work not terminated, if any. For the
remainder of the Work, the Contract Documents shall remain in full force and effect.
14.2.6 In the event of termination pursuant to paragraph 14.2.5, Owner shall pay as the sole amount due
to Contractor in connection with the Construction Contract, (i) sums due for Work properly executed in
accordance with Contact Documents to date, including allowable profit and overhead (except retainage
sums shall not be paid prior to one hundred twenty (120) days following the date of termination); (ii)
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reasonable cost of demobilization and cancellation charges; and as additional and special consideration
for this provision; (iii) a profit for underperformed work equal to one-half percent (0.5%) of the cost of
the Work actually performed to date.
14.2.7 Upon a determination by a court of competent jurisdiction that the termination of Contractor
pursuant to paragraph 14.2.1 was wrongful, such termination will be deemed converted to a termination
for convenience pursuant to paragraph 14.2.5 and Contractors remedy for wrongful termination shall be
limited to the recovery of the payments permitted for termination for convenience as set forth in
paragraph 14.2.6.
14.3

SUSPENSION BY THE OWNER FOR CONVENIENCE

14.3.1 In addition to Owner’s right to suspend, delay, or interrupt Contractor from any part of the Work
pursuant to the Contract Documents, Owner may, at any time, at will and without cause, suspend, delay,
or interrupt any part of the Work or any subcontract or all Work for any reason whatsoever for such
period of time as the Owner may determine by giving written notice to Contractor specifying the part of
the Work or subcontract to be suspended, delayed, or interrupted and the effective date of such
suspension, delay, or interruption. Contractor shall continue to prosecute the part of the Work not
suspended, delayed, or interrupted and shall properly protect and secure the part of the Work so
suspended, delayed, or interrupted. If any part of the Work or subcontract is so suspended, delayed, or
interrupted, Contractor shall be entitled to payment of reasonable standby fees (or at Owner’s option,
payment for demobilization and subsequent remobilization) and of costs directly associated with
protecting and securing the affected Work. No payment shall be made by Owner, however, to the extent
that such Work or subcontract is, was, or could have been suspended, delayed, or interrupted under the
Contract Documents or an equitable adjustment is made or denied under another provision of the
Construction Contract. In case of such suspension, delay, or interruption, Owner will issue a
Construction Change Directive or authorize a Change Order making any required adjustment to the Date
of Substantial Completion or the Contract Sum. For the remainder of the Work, the Contract Documents
shall remain in full force and effect.
14.3.2 The rights and remedies of O\vner under this Paragraph 14.3 shall be non-exclusive, and shall be
in addition to all the other remedies available to Owner at law or in equity.
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EXHIBIT C:

SPECIAL CONDITIONS TO THE CONSTRUCTION CONTRA CT

The Special Conditions for this project consist of the following:
Not Utilized
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________________________________________,
___________
___________________________________
_________________,
___________________

EXHIBIT D:

FORM OF PERFORMANCE, PA YMENT, MAINTENANCE AND WARRANTY

BOND (to be completed upon award)

PERFORMANCE, PAYMENT, MAINTENANCE AND WARRANTY BOND

KNOW ALL MEN BY THESE PRESENTS, that
as
Principal, herein called Contractor, and
as surety, herein
called Surety, are hereby held and firmly bound to the City of Cherry Hills Village, Colorado, as Obligee,
herein called Owner or City, in the sum of
Dollars
($
), for the payment of which the Contractor and Surety bind themselves as well as their
heirs, executors, administrators, successors and assigns,jointly and severally, firmly by these presents.
WHEREAS, Contractor and Owner have entered into a written construction contract dated the
day of
20
(the
“Contract”),
for
construction
the
and
completion
of
(City of Cherry hills Village
Project No. ___D which Contract is by reference made a part hereof.
WHEREAS, Contractor and Surety are jointly and severally liable tinder the provisions of this bond and
action against either or both may proceed without prior action against the other, and both may be joined in
one action.
NOW, THEREFORE, the conditions of this obligation are as follows:
FIRST. The Contractor shall: (1) faithfully perform all requirements and obligations of the
Contract, specifically including all extended warranty or guarantee provisions, and other applicable law,
and satisfy all claims and demands incurred for the same; (ii) fully indemnify and hold harmless the City
from all costs and damages which the City may incur in making good any default of the Contractor under
the Contract.
SECOND. The Contractor shall protect, defend, indemnify and save harmless the City and its
officers, agents, servants and employees, from and against suits, actions, claims, losses, liability or
damage of any character, and from and against costs and expenses, including, in part, attorney fees
incidental to the defense of such suits, actions, claims losses, damages or liability on account of injury,
disease, sickness, including death, to any person, or damage to property, including, in part, the loss of use,
resulting therefrom, based upon or allegedly based upon any act, omission or occurrence of the
Contractor, or its employees, servants, agents, subcontractors or suppliers, or anyone else under the
Contractor’s direction and control (regardless of whether or not cause in part by a party indemnified
hereunder), and arising out of occurring in connection with, resulting from, or catised by the performance
or failure of performance of any work or services called for by the Contract (the “Work”), or from
conditions created by the performance or non-performance of the Work.
Whenever Contractor shall be, and is declared by Owner to be in default under the Contract, the Owner
having performed Owner’s obligations thereunder, the Surety may promptly remedy the default, or shall
promptly:
1.

Complete the Contract in accordance with its terms and conditions; or

2.

Obtain a bid or bids for completing the Contract in accordance with its terms and
conditions, and upon determination by Stirety of the lowest responsible bidder, or if the
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City elects, upon determination by the City and the Surety jointly of the lowest
responsible bidder, arrange for a contract between such bidder and the City, and make
available as work progresses (even though there should be a default or a default or a
succession of defaults tinder the Contract or contracts of completion arranged under this
paragraph) sufficient funds to pay the cost of completion less the balance of the Contract
price; but not exceeding, including other costs and damages for which the Surety may be
liable hereunder, the amount set forth in the first paragraph of this bond. The term
“balance of the Contract price,” as used in this paragraph, shall mean the total amount
payable by the City to Contractor under the Contract and any amendments thereto, less
the amount properly paid by the City to Contractor; or
3.

Complete or cause to be completed any repairs or other work required to be completed
under the applicable two (2) year warranty period.

THIRD. The Contractor shall pay all persons, firms and corporations, all just claims due them for
the payment of all laborers and mechanics for labor performed, for all materials and equipment used or
rented in the performance of the Work described in the Contract subject, however, to the following
conditions.
A claimant is defined as one having a direct Contract with the Contractor, or with a
Subcontractor of the Contractor for labor material or both, used or reasonably required
for use in performance of the Contract, labor and material being construed to include that
part of water, gas, power, light, heat, oil, gasoline, telephone service or rental of
equipment directly applicable to the Contract.
2.

The above named Contractor and Surety hereby jointly and severally agree with the City
that every claimant as herein defined, who has not been paid in full before the expiration
of a period of ninety (90) days after the date on which the last of such claimant’s Work or
labor was done or performed, or materials were furnished by such claimant, may sue on
this bond for the use of such claimant, prosecute the suit to final judgment for such sum
or sums as may be due the claimant, and have execution thereon. The City shall not be
liable for the payment of any costs or expenses of any such suit.

3.

No suit or action shall be commenced hereunder by any claimant:
a.

Unless claimant, other than one having a direct Contract with the Contractor, shall
have given written notice to any two of the following: the Contractor, the City, or the
Surety above named, within ninety (90) days after such claimant did or performed the
last of the Work or labor, or furnished the last of the materials for which said claim is
made, stating with substantial accuracy the amount claimed and the name of the party
to whom the Work or labor was done or performed. Such notice shall be served by
mailing same by registered mail or certified, postage prepaid. in an envelope
addressed to the Contractor, City, or Surety, at any place where an office is regularly
maintained for the transaction of business, or served in any manner in which legal
process may be served in the state in which the aforesaid Project is located, save that
such service need not be made by a public officer.

b.

After expiration of six (6) months following the date on which Contractor ceased
Work on said Contract, it being understood, however, that if any limitation embodied
in this bond is prohibited by any law controlling the construction hereof such
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_______________________________

____

limitation shall be deemed to be amended so as to be equal to the minimum period of
limitation permitted by such law.
c.

Unless claimant brings such action in a state court of competent jurisdiction in and
for Arapahoe County, Colorado, or such other county in which the Work (as
described in the Contract) is to be completed, and not elsewhere.

FOURTH. The Contractor and Surety shall guarantee and warrant that all Work shall remain in
good order and repair for a period of one (1) year from date of final acceptance from all causes arising
from defective workmanship and materials, and shall make all repairs arising from said causes during
such period without further compensation, and shall further guarantee that all areas within the public
rights-of-way affected by the Work shall remain in good order and repair without further compensation
from the City for a period of one (1) year from and after final acceptance of the Work by the City. The
determination of the necessity for the repair or replacement of any Work or areas within public rights-ofway shall rest entirely with the City, and the City’s decision upon the matter shall be final and obligatory
upon the Contractor, subject to judicial review pursuant to applicable law.
The Surety hereby waives the right to special notification of any alterations, omissions or reductions,
extra or additional work, extensions of time, Change Orders, Field Orders, or any other act or acts of the
City or its authorized agents under the terms of the Contract; and failure to notify Surety of such shall in
no way relieve Surety of its obligations under this bond.
Further, the Surety shall pay to the City all costs and attorney fees necessary to enforce the provisions of
the bond provisions contained herein.
Unless prohibited by law, an action on this bond may be brought by the City or any person entitled to the
benefits of this bond at any time within three (3) years from the date on which final payment under the
Contract falls due.
Upon full compliance with all the obligations of the Contract, the City shall release this bond, in writing.
This bond shall remain in effect until released by the City or the City consents in writing to acceptance of
a substitute bond.
SIGNED AND SEALED THIS
PRINCIPAL (CONTRACTOR)

day of

,

20

SURETY

(Name of Company)

(Name of Company)

By:

By:

Address:

Address:

NOTE: Surety companies executing bonds must be authorized to transact business in the State of
Colorado and be acceptable to the City of Cherry Hills Village. Accompany this bond with Attorney-in
Fact’s authority from the Surety to execute the bond, certified to include the date of the bond.
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EXHIBIT E:
A.
B.
C.
D.
E.
F.
G.
H.
I.
J.

CONTRA CT FORMS

NOTICE OF AWARD
NOTICE TO PROCEED
SHOP DRAWING TRANSMITTAL FORM
FORM OF CHANGE ORDER
APPLICATION FOR PAYMENT
FORM OF PARTIAL WAIVER OF LIEN
FORM OF FINAL WAIVER OF LIEN
CERTIFICATE OF SUBSTANTIAL COMPLETION
CERTIFICATE OF FINAL COMPLETION
CERTIFICATE OF PARTIAL ACCEPTANCE
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______________________,20.

CITY OF
CHERRY HILLS VILLAGE

City Project No.:

NOTICE OF AWARD
Project Name:
Quincy Farm Sanitary Sewer
Construction

2018-002

Date: (new date),
2018

To (Contractor):

Construction of approximately 520’ of 4 inch sanitary sewer and all associated tie-ins, cleanouts, and
manholes, including demolition of existing sanitary sewer tanks.

The City of Cherry Hills Village, Colorado (City”) has considered the Bid submitted by you for the abovedescribed Work in response to its Invitation for Bids dated July 1,2018.
You are hereby notified that your Bid has been accepted for items in the amount of $(new amount). (“Contract
Sum”)
You ale required by the IFB and Contract Documents to execute the Construction Contract and furnish the
required Contractor’s Performance, Payment, Maintenance and Warranty Bond and provide the required
Certificates of Insurance and other insurance documentation as required by the General Conditions on or
before
2018. in accordance with the Contract Documents.
,

If you fail to execute said Contract, to furnish said Bond, or to file with required insurance documentation on
or before the above stated date, said City will be entitled to consider all your rights arising out of the City’s
acceptance of your Bid Security as abandoned, resulting in the forfeiture of your Bid Bond. The City will be
entitled to such other rights as may be granted by law.
Capitalized terms used herein and not otherwise defined shall have the definitions assigned in the Contract
Documents.
You are required to return an acknowledged copy of this Notice of Award to the City.
Dated this (day), (date) day of (month), 2018.
City of Cherry Hills Village
County of Arapahoe. State of Colorado

Project Manager
ACCEPTANCE OF NOTICE
Receipt of the above Notice of Award is hereby acknowledged:
CONTRACTOR__________________________
this

day of
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_____________________,

BY

CITY OF
CHERRY HILLS VILLAGE

NOTICE OF PROCEED

City Project No.:

Project Name:

Date:

2018-002

Quincy Farm Sanitary Sewer
Construction

(new date)
2018

To (Contractor):

Construction of approximately 520’ of 4 inch sanitary sewer and all associated tie-ins, cleanouts,
and manholes, including demolition of existing sanitary sewer tanks.

You are hereby notified to commence Work in accordance with the Construction Contract dated
September, 2018, on (new date), 208, and you are to complete the Work within Twenty (20) consecutive
calendar days after the date of this Notice to Proceed (“Contract Time”). Therefore, the date for
completed Work is (new date), 2018.
Capitalized terms used herein and not otherwise defined shall have the definitions assigned in the
Contract Documents.
City of Cherry Hills Village,
County of Arapahoe, State of Colorado

Project Manager

ACCEPTANCE OF NOTICE
Receipt of the above Notice of Award is hereby acknowledged:

CONTRACTOR_______________________

this

day of

20.

BY__________________________
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_____________________________________

CITY OF

SHOP DRAWING

CHERRY HILLS VILLAGE
City Project No.:

Enter Project #

TRANSMITTAL

FOR1VI

Project Name:
Enter Project Name

TO:

Date:
Date of this form

Transmittal Number:
1st submittalD

ResubmittalE

(Previous Transmittal

#_______

Description of Equipment: Enter Description of Equipment
Manufacturer: Enter Name of Manufacturer
As stated in the Contract Documents, the undersigned Contractor’s submission of these Shop Drawings or
samples shall constitute a representation to the City that the Contractor has either determined and verified all
quantities, dimensions, field construction criteria, materials, catalogue numbers and similar data or he assumes
full responsibility for doing so, and that he has reviewed and coordinated each Shop Drawing or sample with
the requirements of the Work, the General Conditions to Construction Contract, and the Contract Documents
and he represents to the City that item(s) described by these Shop Drawings do comply with the requirements
of the Contract Documents. The undersigned Contractor certified that the Equipment included in this
submittal complies with the latest requirements of the Occupational Health and Safety Act of 1970 including
any standards or regulations established by the U.S. Secretary of Labor in administration of said Act.
Capitalized terms used herein and not otherwise defined shall have the definitions assigned in the Contract
Documents.

(Authorized Signature of Contractor)

(Contractor Name)

* ** * * * ** * *** * * * * * * * * * * ** * *** ** * * * *** *

(THIS SPACE FOR CITY USE ONLY)
The above drawings are returned with action as designated below:
A
B
C
D
E

No Exception Taken
Make Corrections Noted and Resubmit Corrected Copies
Revise and Resubmit
Rejected
Submit Specified Item

Reviewed By:

Date:
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________________
___________

CITY OF
CHERRY F-TILLS VILLAGE

CHANGE ORDER

City Project No.:

Project Name:

2018—002

Quincy Farm Sanitary Sewer
Construction

To (Contractor):

Change Order No.:
#000
City Contract No.:

2018—002
Description of Original Contract Work:

Date : (new date),
2018

It is hereby mutually agreed that when this Change Order has been signed by the contracting parties, the following
described changes shall be executed by the Contractor without changing the terms of the Contract, except as herein
stipulated and agreed.

Contractor agrees to furnish all Materials and labor and to perform all Work required to complete the above
described changes in accordance with the requirements for similar Work covered by the Contract, except as
otherwise stipulated herein, for the following considerations:
CHANGE TO COVTRACTSUI

AMOUNT /
DATED / AVG

Original CONTRACT SUM
Current CONTRACT SUM adjusted by Change Orders
thru
The CONTRACT SUM due to this Change Order will be (Increased) by
The new CONTRACT SUM including this Change Order will be
CFL4.VGE TO CONTRACT TL’tIE
Current CONTRACT Completion Date
CONTRACT TIME will be (Unchanged) by this number of Calendar days
The DATE for completion of all WORK (Amended Contract Time) will be
RECOMMENDED FOR ACCEPTANCE:

PROJECT MANAGER
BY:
DATE:

,.CCEPTED:
CONTRACTOR:

CITY OF CHERRY HILLS VILLAGE:

BY:

BY:
Deputy City Manager

DATE:

DATE:
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$
$
$
$
(new date)-20 18
(new date)-20 18

___________
___________
___________
______
___________
___________
______
_____
___________

___________
___________
_____

CITY OF

APPLICATION FOR

CHERRY HILLS VILLAGE
PAYMENT

City Project No.:
Enter Project #

Project Name:
Enter Project Name

Period Ending:
Enter Date

Contractor:
Enter Name of Contractor

Application No.:
Enter Application #

Page I of Enter # of Pages

Date:
Enter Date

City Contract No.:
Enter Contract #

Original Contract Sum:

Approved Changer Order Adjustment:

Current Contract Sum:

sEnter Amount

sEnter Amount

sEnter Amount

SUMMARY OF CONTRACT

AMOUNT

I. Total accumulated Work on original Contract to date

$

2. Extra work by approved Change Order to date

$

3. Materials stored

$

4. Total accumulated work to date (ttems t through 3)
5. Less Retainage of five percent (5%) up to a

$

maximum

5% of current Contract Sum

$

6. Net amount earned to date

S

7 Less: Amount of previous payment

$

BALANCE DUE THIS REQUEST

$

The undersigned Contractor certifies to the best of his knowledge, information and belieI the Work covered by this Application
for Payment has been completed in accordance with the Contract Documents: that all amounts have been paid by himlher for
Work for which previous Applications for Paynsent were issued and payments received from the City: and that current paynsent
shown herein is now due.
BY:

DATE:

CONTRACTOR
In accordance with the Contract Documents, based on on-site observatiots and the data comprising the above application. the
Project Manager certifies that the Work has progressed to the point indicated: that to the best of his/her knowledge. infornsation
and belief, the quality of the Work is in accordance with the Contract Documents: and that the Contractor is entitled to payment
of the Amount Certified below.

AMOUNT APPROVED FOR PAYMENT

$____________________

____

DATE:

PROJECT MANAGER

DATE:

DEPUTY CITY DIRECTOR
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APPLICATION FOR PAYMENT
(continuation sheet)

CITY OF
CHERRY HILLS VILLAGE
City Project No
Enter Project C

I

Project Name.
Enter Project Name

I

Application No
Enter Application #

Page I

of

Enter C of

Pgggg
BID ITEMS
ITEM NO.

UNITS

Date.
Enter Change Order #

WORK COMPLETED TO DATE

DESCRIPTION
ESTIMATED
QUANTITY

I
I

EXTENDED
AMOUNT

UNiT
PRICE

QUANTITY

UNITS

]

SUBTOTAL THIS SHEET
GRAND TOTAL (LAST PAGE(
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UNIT
PRICE

1

J

EXTENDED
AMOUNT

%
COMP.

__________________________________________
_______________________________________
_______________________
____________________________,
______

;
CITY OF
CHERRY HILLS VILLAGE

City Project No.:
Enter Project #

PARTIAL WAIVER OF LIEN

Project Name:
Enter Project Name

To All Whom it May Concern:
WHEREAS, the undersigned has been employed by (A)_____________________________________ to furnish labor and
materials for

(B)

work, under a contract

(C)_________________________________________________________________

for the

improvement

premises described as (D)___________________________________________________ in the City of

of the

Cherry Hills

Village, County of Arapahoe, State of Colorado, of which the City of Cherry Hills Village is the owner.
NOW, THEREFORE, this

day of

of(E)

Dollars paid simultaneously herewith, the receipt whereof is hereby acknowledged by

20, for and in consideration of the sum

the undersigned, the undersigned does hereby waive and release to the extent only of the aforesaid amount, any lien
rights to, or claim of lien with respect to and on said above-described premises, the improvements thereon, and on the
monies or other considerations due or to become due from the City, by virtue of said contract, on account of labor,
service, materials, fixtures, apparatus or machinery furnished by the undersigned to or for the above-described premises,
but only to the extent of the payment aforesaid.
(F)
(Name of sole ownership, corporation or partnership)

(Affix corporate
SEAL here)

(Signature of Authorized Representative)
Title:_____________________________________________
INSTRUCTIONS FOR PARTIAL WAIVER

(A)
(B)
(C)
(D)
(E)
(F)

Name person or firm with whom you agreed to furnish either labor, or services, or materials, or both.
Fill in nature and extent of work; strike the word labor or the word materials if not in your contract.
If you have more than one contract on the same premises, describe the contract by number if available, date and
extent of work.
Furnish an accurate enough description of the improvement and location of the premises so that it can be
distinguished from any other property.
Amount shown should be the amount actually received on that date.
If waiver is for a corporation, corporate name should be used, corporate seal affixed and title of officer signing
waiver should be set forth; if waiver is for a partnership, the partnership name should be used, partner should
sign and designate himself as partner.
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____________________________,

______

,
CITY OF

FINAL WAIVER OF

CHERRY HILLS \‘ILLAGE
City Project No.:
Enter Project #

LIEN

Project Name:
Enter Project Name

To All Whom it May Concern:
WHEREAS, the undersigned has been employed by (A)_____________________________________ to furnish labor and
materials for

(B)

work, under a contract

(C)_________________________________________________________________ for the

improvement

premises described as (D)______________________________________________________ in the City of

of the

Cherry Hills

Village County of Arapahoe, State of Colorado, of which the City of City of Cherry Hills Village is the owner.
NOW, THEREFORE, this
of(E)

day of

20, for and in consideration of the sum

Dollars paid simultaneously herewith, the receipt whereof is hereby acknowledged by

the undersigned, the undersigned does hereby waive and release to the extent only of the aforesaid amount, any lien
rights to, or claim of lien with respect to and on said above-described premises, the improvements thereon, and on the
monies or other considerations due or to become due from the City, by virtue of said contract, on account of labor,
service, materials, fixtures, apparatus or machinery furnished by the undersigned to or for the above-described premises,
but only to the extent of the payment aforesaid.
(F)
(Name of sole ownership, corporation or partnership)

(Affix corporate
SEAL here)

(Signature of Authorized Representative)
Title:_____________________________________________

INSTRUCTIONS FOR FINAL WAIVER

(A)
(B)
(C)
(D)
(E)
(F)

Name person or firm with whom you agreed to furnish either labor, or services, or materials, or both.
Fill in nature and extent of work; strike the word labor or the word materials if not in your contract.
If you have more than one contract on the same premises, describe the contract by number if available, date and
extent of work.
Furnish an accurate enough description of the improvement and location of the premises so that it can be
distinguished from any other property.
Amount shown should be the amount actually received on that date.
If waiver is for a corporation, corporate name should be used, corporate seal affixed and title of officer signing
waiver should be set forth; if waiver is for a partnership, the partnership name should be used, partner should
sign and designate himself as partner.
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CITY OF
CHERRY HILLS VILLAGE

CERTIFICATE OF
SUBSTANTIAL COMPLETION

City Project No.:
Enter Project #

Project Name:
Enter Project Name

City Contract No.:
Enter Contract #

Substantial Completion Date:
Enter Date

Contractor:
Enter Name of Contractor

Contract Date:
Enter Date

Description of Contract Work (or specified part) completed:
Enter Description

Date Issued:
Enter Date

DEFINITION OFSLJBSTANTIAL CO4IPLETION
The date of Substantial Completion of the Contract or specified part of a Contract is the date when the construction is sufficiently
complete for the City. in accordance with the Contract Documents, including the General Conditions to the Construction Contract
and the definition of Substantial Completion’ set forth therein, to make a finding that the Project (or specified part) can be
utilized for the purposes for which it was intended. A List of Items to be completed or corrected (‘Punch List”) are attached
hereto. The failure to include any items on said list does not alter the Contractor’s responsibility to complete all Work in
accordance with the Contract Documents.

TO:

AND TO:
(DEPUTY CITY MANAGER)

(CONTRACTOR)

The Work performed under the Contract referenced above has been inspected by the Project Manager on the above-named
project and/or the City Engineer for the City of Cherry Hills Village and by the Contractor, and the Project or specified part
thereof as indicated above, is hereby declared to be substantially complete. The date of Substantial Completion is the date upon
which all guarantees and warranties begin, except as noted below. The Contractor and the City have agreed to the attached Punch
List of items to be completed or corrected before Final Completion

PROJECT MANAGER

The Contractor accepts the above Certificate of Substantial Completion.

CONTRACTOR

ALTHORIZED REPRESENTATIVE
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DATE

CERTIFICATE OF FINAL
COMPLETION

CITY OF
CHERRY HILLS VILLAGE
City Project No.:
Enter Project #

Project Name:
Enter Project Name

City Contract No.:
Enter Contract #

Final Completion Date:
Enter Date

Contractor:
Enter Name of Contractor

Contract Date:
Enter Date

Description of project completed:
Enter Description

Date Issued:
Enter Date

DEFINITION OF FINAL COMPLETION
The date of Final Completion of a Contract is the date when the construction or services are complete, in accordance with the
Contract Documents including the General Conditions to the Construction Contract and the definition of”Final Completion” set
forth therein, so that the Project or specified part of the project or Project Services can be utilized for the purposes for which it
was intended and all Work as set forth on the Punch List issued upon Substantial Completion has been satisfactorily completed.
notice has been published in accordance with law, and the timeframe provided in such notice has elapsed, and all releases of liens
have been received to the satisfaction of the City.
TO:

AND TO:
(DEPUTY CITY MANAGER)

(CONTRACTOR)

The Work performed under the Contract referenced above has been inspected by authorized representatives of the City of Cherry
Hills Village and Contractor, and the Project, is hereby declared to be completed. The date of Substantial Completion is the date
upon which all guarantees and warranties begin, except as noted below.

PROJECT MANAGER

DATE

The CONTRACTOR accepts the above Certificate of Final Completion.

CONTRACTOR

AUTHORIZED REPRESENTATIVE

DATE

MAINTENANCE & UTILITY RESPONSIBILITIES
Cherry Hills Village
Contractor
Final Payment i’n accordance with ATTACHED VOUCHERS AND FINAL PAYMENT FORM IS FIEREBY
AUTHORIZED.
Approval by:
City Engineer (if applicable_:

Date

Project/Program Manager:

Date

Deputy City Manager:

Date

ENCLOSURES (identify and attach)
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CERTIFICATE OF PARTIAL
ACCEPTANCE

CITY OF
CHERRY HILLS VILLAGE
City Project No.:
Enter Project #

Project Name:
Enter Project Name

City Contract No.:
Enter Contract #

Partial Acceptance Date:
Enter Date

Contractor:
Enter Name of Contractor

Contract Date:
Enter Date

Description of part of project completed.
Enter Description

Date Issued:
Enter Date

PARTIAL ACCEPTANCE
The City viIl issue this Certificate of Partial Acceptance upon application therefor by the Contractor and upon a finding by the
City that a unit or portion of the Project. such as a structure, utility service, or a section of road or pavement, has been satisfactorily
completed in compliance with the Contract, relieving Contractor of further responsibility for that unit or portion of the Work. Partial
acceptance shall in no way void or alter any terms or other obligations of ether party under the Contract.

TO:

AND TO:
(DEPUTY CITY MANAGER)

(CONTRACTOR)

The Work performed under the Contract referenced above has been inspected by the undersigned authorized representatives of
the City of Cherry Hills Village and Contractor, and the specified part of the Project. (as indicated above) is hereby dec’ared to be
satisfactorily completed in compliance with the Contract.

PROJECT MANAGER

DATE

The CONTRACTOR accepts the above Certificate of Partial Acceptance.

CONTRACTOR

AUTHORIZED REPRESENTATIVE

MAINTENANCE & UTILITY RESPONSIBILITIES
Cherry Hills Village
Contractor
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DATE

EXHIBIT F:

SPECIFICATIONS

The Specifications for this Project shall be the following:

I.

REFERENCE STANDARDS

PART I

-

SUMMARY

1.1

SUMMARY:

1.1.1

WORK INCLUDED:
A.

This Section contains a summary of industry-accepted and recognized standards
published by trade associations, government, and institutional organizations
which are referred to in the various sections of these specifications or elsewhere
in the Contract Documents.

B.

Standards listed herein are included in the Contract Documents by this
reference, and become a part of the Contract Documents to the same extent as
though included in their entirety unless specific limitations are noted in the
individual Specifications Sections.

C.

Listings of reference standards include name and address of the organization
publishing the standard, plus the full name and designator of each of the
standards referenced herein.

D.

If a publication date or edition number is listed with the reference standard, that
publication date or edition number shall apply: otherwise, the publication date of
edition number in effect at the Contract Date shall apply.

E.

Inclusion of reference standards herein does not make the Engineer or Public
Works Director an agent of the publishing agency, nor does it obligate the
Engineer or Public Works Director to perform inspections required by or enforce
rules or regulations contained in the reference standards.

1.2

REFERENCES:

1.2.1

RELATED DOCUMENTS:
General Conditions, Supplementary Conditions, and
applicable provisions of other Division 1 sections apply to this section.

1.2.2

PRECEDENCE OF REQUIREMENTS:
In the event of a conflict between the
requirements of a published reference standard and the specific requirements of the
general conditions, supplementary conditions, or other Contract Documents, or between
one reference standard and another reference standard, the more stringent
requirements shall take precedence.

PART 2

-

PRODUCTS

(Not Used)

96

PART 3
3.1.1

-

EXECUTION

AMERICAN ASSOCIATION OF STATE HIGHWAY AND
OFFICIALS (AASHTO)
444 North Capital Street NW, Suite 225, Washington, DC 2001
M103
M105
Mlii
M183
Ti 66

-

-

-

-

-

TRANSPORTATION

Mild to medium strength carbon-steel castings for general
application
Gray iron castings
Zinc (Hot-Galvanized) coatings on products fabricated from rolled,
pressed, and forged steel shapes, plates, bar, and strip
Structural steel
Bulk specific gravity of compacted bituminous mixtures

AASHTO Ti 1, “Material Finer Than 75- pm (No. 200) Sieve in Mineral Aggregate by Washing”,
Standard Specifications for Transportation Materials and Methods of Sampling and Testing,
American Association of State Highway and Transportation Officials, Part 2A: Tests.
AASHTO T19, “Bulk Density (‘Unit Weight”) and Voids in Aggregate”, Standard Specifications
for Transportation Materials and Methods of Sampling and Testing, American Association of
State Highway and Transportation Officials, Part 2A: Tests.
AASHTO T27, “Sieve Analysis of Fine and Coarse Aggregate”, Standard Specifications for
Transportation Materials and Methods of Sampling and Testing, American Association of State
Highway and Transportation Officials, Part 2A: Tests.
AASHTO T85, “Specific Gravity and Absorption of Fine and Coarse Aggregate”, Standard
Specifications for Transportation Materials and Methods of Sampling and Testing, American
Association of State Highway and Transportation Officials, Part 2A: Tests.
AASHTO T96, “Standard Test Method for Measuring Los Angeles Abrasion”, Standard
Specifications for Transportation Materials and Methods of Sampling and Testing, American
Association of State Highway and Transportation Officials, Part 2A: Tests.
AASHTO T104, “Standard Test Method for Sodium and Magnesium Sulfate Soundness of
Aggregate Samples”, Standard Specifications for Transportation Materials and Methods of
Sampling and Testing, American Association of State Highway and Transportation Officials,
Part2A: Tests.
AASHTO T279, “Standard Test Method for Polishing of Pavement Surfaces Using the British
Wheel”, Standard Specifications for Transportation Materials and Methods of Sampling and
Testing, American Association of State Highway and Transportation Officials, Part 2A: Tests.
AASHTO T327, “Standard Test Method for Measuring Micro Deval of Aggregate Samples”,
Standard Specifications for Transportation Materials and Methods of Sampling and Testing,
American Association of State Highway and Transportation Officials, Part 2A: Tests.
3.1.2

AMERICAN CONCRETE INSTITUTE (ACI)
P.O. Box 19150, Redford Station, Detroit, Ml 48219
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(313) 372-9800
ACI 211.1

--

ACI 211 .2
AOl 301
ACI 304
AOl
ACI
AOl
AOl
AOl

--

--

--

304.2R
305R
306R
315
318

--

--

--

--

--

AOl 347
AOl SP-66
--

3.1.9

--

Standard practice for selecting proportions for normal, heavyweight, and
mass concrete
Standard practice for selecting proportions for structural lightweight
concrete
Specifications for structural concrete for buildings
Recommended practice for measuring, mixing, transporting, and
placing concrete
Placing concrete by pumping methods
Hot weather concreting
Cold weather concreting
Details and detailing of concrete reinforcement
Building codes requirements for reinforced concrete
Note: Reference to AOl 318 may be limited by more stringent
requirements of local building code
Recommended practice for concrete formwork
AOl detailing manual (synopsis)

AMERICAN SOCIETY FOR TESTING AND MATERIALS (ASTM)
1916 Race Street, Philadelphia, PA 19103
(215) 299-5585
ASTM
ASTM
ASTM
ASTM
ASTM
ASTM
ASTM
ASTM
ASTM
ASTM
ASTM
ASTM

A27
A36
A48
A53

Specification for steel castings, carbon, for general application
Standard specification for structural steel
Specification for gray iron castings
Specification for pipe, steel, black and hot-dipped, zinc-coated, welded
and seamless
A82
Specifications for steel wire, plain, for concrete reinforcement.
A120-- Specification for pipe, steel, black and hot-dipped zinc-coated
(galvanized) welded and seamless, for ordinary uses
A123 --Specification for zinc (hot dipped-galvanized) coatings on iron and
steel products
A185 --Specifications for steel welded wire, fabric, plain, for concrete
Reinforcement
A283 Specification for low and intermediate tensile strength carbon steel
plates, shapes, and bars
A307 Specification for carbon steel externally threaded standard
fasteners
A325 Specification for high-strength bolts for structural steel joints
A366 Specification for steel, carbon, cold-rolled sheet, commercial
quality
--

--

--

--

--

--

--

--

--

ASTM A416 --Specification for uncoated seven-wire stress-relieved steel strand
for pre-stressed concrete
ASTM A421-- Specification for uncoated stress-relieved wire for pre-stressed
Concrete
ASTM A446 Specification for steel sheet, zinc-coated (galvanized) by the hotdip process, structural (physical) quality
ASTM A490 --Specification for heat-treated, steel structural bolts,150 ksi (1035
--
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mpa) tensile strength
ASTM A500 Specification for cold-formed welded and seamless carbon steel
Structural tubing in rounds and shapes
ASTM A501-- Specification for hot-formed welded and seamless carbon steel structural
tubing
ASTM A525 Specification for general requirements for steel sheet, zinc-coated
(galvanized) by the hot-dip process
ASTM A526 Specification for sheet steel, zinc-coated (galvanized) by the hotdip process, commercial quality
ASTM A536 Specification for ductile iron castings
ASTM A568 Specification for general requirements for steel, carbon and
high-strength low-alloy hot-rolled sheet and cold-rolled sheet
ASTM A570 Specification for hot-rolled carbon steel sheet and strip, structural
quality
ASTM A572 Specification for high-strength low-alloy columbium-vanadium
steels of structural quality
ASTM A588 Specification for high-strength low-alloy structural steel with 50
ksi (345 Mpa) minimum yield point to 4 inches thick
ASTM A61 1 Specification for steel, cold-rolled sheet, carbon, structural
ASTM A615 --Specification for deformed and plain billet-steel bars for concrete
reinforcement
ASTM A663 Specification for steel bars, carbon, merchant quality, mechanical
properties
ASTM A775 Specification for epoxy-coated reinforcing steel bars
ASTM B32
Specification for solder metal
ASTM B88
Specification for seamless copper water tube
ASTM B209 Specification for aluminum and aluminum-alloy sheet and plate
ASTM B221-- Specification for aluminum-alloy extruded bars, rods, wire,
shapes, and tubes
Methods of making and curing concrete test specimens in the field
ASTM 031
ASTM C33
Specification for concrete aggregates
ASTM C36
Specification for gypsum wall board
ASTM C39
Test method for compressive strength of cylindrical concrete
specimens
ASTM 042
Method of obtaining and testing drilled cores and sawed beams of
concrete
ASTM 067
Method of testing brick and structural clay tile
ASTM 076
Specification for reinforced concrete culvert, storm drain, and
sewer pipe
ASTM 079
Test method for gypsum sheathing board
ASTM 094
Specification for ready mixed concrete
--

--

--

--

--

--

--

--

--

--

--

--

--

--

--

--

--

--

--

--

--

--

--

ASTM 0109 --Test method for compressive strength of hydraulic cement mortars
(using 2-inch or 50 mm cube specimens)
ASTM 0110-- Methods for physical testing of quicklime, hydrated lime, and
limestone
ASTM 0136-- Method for sieve analysis of fine and coarse aggregates
ASTM 0138-- Test method for unit weight, yield, and air content (gravimetric)
of concrete
ASTM C140-- Method of sampling and testing concrete masonry units
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ASTM
ASTM
ASTM
ASTM
ASTM
ASTM

0143-0144-C150-0171-0172-0173--

Test method for slump or Portland cement concrete
Specification for aggregate for masonry mortar
Specification for Portland cement
Specification for sheet materials for curing concrete
Method of sampling fresh concrete
Test method for air content of freshly mixed concrete by the
volumetric method
ASTM 0207-- Specification for hydrated lime for masonry purposes
ASTM 0231-- Test method for
content of freshly mixed concrete by the
pressure method
ASTM 0260-- Specification for air entraining admixtures for concrete
ASTM 0270-- Specification for mortar for unit masonry
ASTM 0309-- Specification for liquid membrane-forming compounds for curing
concrete
ASTM 0330-- Specification for lightweight aggregated for structural concrete
ASTM 0425-- Specification for compression joints for vitrified clay pipe and
fittings
ASTM 0476-- Specification for grout for masonry
ASTM 0478-- Specification for precast reinforced concrete manhole sections
ASTM 0494-- Specification for chemical admixtures for concrete
ASTM 0506-- Specification for reinforced concrete arch culvert, storm drain, and
sewer pipe
ASTM 0507-- Specification for reinforced concrete elliptical culvert, storm drain,
ASTM C578-- Specification for preformed, cellular polystyrene thermal insulation
ASTM 0612-- Specification for mineral fiber block and board thermal insulation
ASTM 0630-- Specification of water-resistant gypsum backing board
ASTM 0641-- Test method for staining materials in lightweight concrete
aggregates
ASTM 0645 --Specification for non-load (axial) bearing steel studs, runners (track), and
furring channels for screw application of gypsum board
ASTM 0665-- Specification for mineral fiber blanket thermal insulation for light
frame construction and manufactured housing
ASTM 0672-- Test method for scaling resistance of concrete surfaces exposed
ASTM 0700-- Specification for vitrified clay pipe, extra strength, standard
strength, and perforated
ASTM 0726-- Specification for mineral fiber and mineral fiber, rigid cellular,
polyurethane composite roof insulation board
ASTM 0803-- Test method for penetration resistance of hardened concrete
ASTM 0805-- Test method for rebound number of hardened concrete
ASTM 0828-- Recommended practice for low-pressure air test of vitrified clay
pipe lines
ASTM 0834-- Specification for latex sealing compounds
ASTM 0920- Specification for elastomeric joint sealants
ASTM 0936- Specification for solid concrete interlocking paving units
ASTM D41
Specification for asphalt primer used in roofing and waterproofing
ASTM D312- Specification for asphalt used in roofing
ASTM D422- Test method for particle size analysis of soils
ASTM D448- Specification for standard sizes of coarse aggregate for highway
construction
ASTM D698- Test method for moisture density relations of soils and soil-
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aggregate mixtures using 5.5-lb. rammer and 12 inch drop
ASTM D1188- Test method for bulk specific gravity and density of compacted
bituminous mixtures using paraffin-coated specimens
ASTM Dl 227- Specification for emulsified asphalt used as a protective coating
ASTM Dl 556- Test method for density of soil in place by the sand-cone method
ASTM D1557- Method for moisture density relations of soils and soil-aggregate
mixtures using 10-lb. rammer and 18 inch drop
ASTM D1559- Test method for resistance to plastic flow of bituminous mixtures
ASTM D1667- Specification for flexible cellular materials vinyl chloride polymers
ASTM D1751- Specification for preformed expansion joint fillers for concrete
paving and structural construction (non-extruding and resilient
ASTM D1752- Specification for preformed sponge rubber and cork expansion
joint fillers for concrete paving and structural construction
ASTM Dl 784- Specification for rigid poly (vinyl chloride) (PVC) compounds and
chlorinated poly (vinyl chloride) (CPVC) compounds
ASTM D1785- Specification for poly (vinyl chloride) (PVC) pipe, schedules 40, 80
ASTM D2000- Classification for rubber products in automotive applications
ASTM D2167- Test method for density of soil in place by the rubber-balloon
method
ASTM D2172- Test method for quantitative extraction of bitumen from bituminous
paving mixtures
ASTM D2178- Specification for asphalt glass (felt) used in roofing and
waterproofing
ASTM D2216- Method for laboratory determination of water (moisture) content of
soil, rock, and soil-aggregate mixtures
ASTM D2241- Specification for poly (vinyl chloride) (PVC) plastic pipe (SDR-PR)
ASTM D2287 Specification for nonrigid vinyl chloride polymer and copolymer molding
and extrusion compounds
ASTM D2487- Test method for classification of soils for engineering purposes
ASTM D2564- Specification for solvent cements for poly (vinyl chloride) (PVC)
plastic pipe and fittings
ASTM D2729- Specification for poly (vinyl chloride) (PVC) sewer pipe and fittings
ASTM D2855- Recommended practice for making solvent cemented joints with
poly (vinyl chloride) (PVC) pipe and fittings
ASTM D2898- Accelerated weathering of fire-retardant-treated wood for fire
testing
ASTM D2922- Test method for density of soil and soil-aggregate in place by
nuclear method
ASTM D2950- Test method for density of bituminous concrete in place by nuclear
Method
ASTM D301 7- Test method for moisture content of soil and soil-aggregate in
place by nuclear methods (shallow depth)
ASTM D3034- Specification for type PSM poly (vinyl chloride) (PVC) sewer pipe
and fittings
ASTM D3909- Specification for asphalt roll roofing (glass mat) surfaced with
mineral granules
ASTM D4253- Test method for maximum index density of soils using a vibratory
table
ASTM D4254- Test methods for minimum index density of soils and calculation of
relative density
-
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ASTM D431 8- Test method for liquid limit, plastic limit, plasticity index of soils
ASTM D4397- Specification for polyethylene sheeting for construction, industrial,
and agricultural applications
ASTM E84
Test method for surface burning characteristics of building
materials
ASTM E96
Test methods for water vapor transmission of materials
ASTM E136 Test method for behavior of materials in a vertical tube furnace at
-

-

-

75000

ASTM E283

Test method for rate of air leakage through exterior windows,
curtain walls, and doors
ASTM E329 Recommended practice for inspection and testing agencies for
concrete, steel, and bituminous materials as used in construction
ASTM E331- Test method for water penetration of exterior windows, curtain
walls, and doors by uniform static air pressure difference
ASTM E605 Test method for thickness and density of sprayed fire-resistive
material applied to structural members
ASTM E759 Test method for effect of deflection of sprayed fire-resistive
material applied to structural members
ASTM E760 Test method for effect of impact on bonding of sprayed fireresistive material applied to structural members
ASTM E761 Test method for compressive strength of sprayed fee-resistive
material applied to structural members
ASTM E859 Test method for air erosion of sprayed fire-resistive material
applied to structural members
ASTM F567 Practice for installation of chain link fence
ASTM F679 Specification for poly (vinyl chloride) (PVC) large diameter plastic
gravity sewer pipe and fittings
-

-

-

-

-

-

-

-

-

ASTM E965-96, ‘Standard Test Method for Measuring Pavement Macrotexture Using a
Volumetric Technique”, American Society for Testing Materials, Vol. 04.03, Road and Paving
Materials; Vehicular-Pavement Systems.
ASTM E1845, “Pratice of Calculating Pavement Macrotexture Mean Profile Depth”, Volume
04.03, Road and Paving Materials; Vehicular-Pavement Systems.
ASTM E 2157-01, “Standard Test Method for Measuring Pavement Macrotexture Properties
Using the Circular Track Meter,” Volume 04.03, Road and Paving Materials; VehicularPavement Systems.
ASTM D 2487-04, “Standard Test Method for Classifying Soils and Aggregates,” Volume 04.03,
Road and Paving Materials; Vehicular-Pavement Systems.
ASTM D5624-02, “Standard Test Method for Determining the Transverse-Aggregate Spread
Rate for Surface Treatment Applications”, American Society for Testing Materials, Vol. 04.03,
Road and Paving Materials; Vehicular-Pavement Systems.
3.1.3

AMERICAN WATER WORKS ASSOCIATION (AWWA):
6666 W. Quincy Ave., Denver, CO 80235
(303)794-77 1 1
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Specifications and Test Methods Specifically Referenced Herein.
4th

3.1.4

Asphalt Institute, The Basic Asphalt Emulsion Manual, MS-19,
978193415456

3.1.5

Austroads Technical Report, Update of the Austroads Sprayed Seal Design Method, AP
T68/06, September 2006, ISBN 1 921139 65 X

3.1.6

Austroads Test Method AG:PTITO51 Average least dimension of aggregate by direct
measurement (nominal size 10 mm and greater), June 2005.

3.1.4

COLORADO DEPARTMENT OF TRANSPORTATION (CDOT)
4201 E. Arkansas Avenue, Denver, CO 80222
(303)757-90 1 1
Standard Specification for Road and Bridge Construction, 1991 Edition. (Brown Book)

3.1.5

PORTLAND CEMENT ASSOCIATION (PCA)
5420 Old Orchard Road, Skokie, IL 60077
(312)966-6200
Design and Control of Concrete Admixtures.

3.1.6

DENVER WATER DEPARTMENT
1600 West 12th Avenue, Denver, CO 80254
(303)628-6000
Engineering-Standard

3.1 .7

South African National Roads Agency, Ltd, Design and Construction of Surfacing Seals,
Technical Recommendations for Highways, TRH3 2007, Pretoria, South Africa, pp 1276.

3.1 .8

TxDOT Designation: Tex-224-F, ‘Test Procedure for Determining Flakiness Index”,
Texas Department of Transportation Construction Division, December 2004.

II.

TESTING AND INSPECTIONS

PART I
1.1.1

-

Edition, ISBN:

SUMMARY:

WORK INCLUDED:
A. This section defines the responsibilities of the various agencies or parties performing
testing and inspection services as specified herein or required by the Contract
Documents.
B. Quality assurance testing and inspections will be provided by an independent testing
and inspections agency selected and paid for by the City.
C. Cooperate with the selected testing and inspections agency and all others who may
be responsible for testing and inspection of the work.

1.1.2

RELATED WORK:
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Specific testing and inspection requirements are described in the various sections of
these specifications. Failure to list specific testing or inspection requirements does not
relieve the Contractor from providing all tests, which are indicated to be his
responsibility, or from cooperating with the testing and inspections agency.
1.1.3

LIMITATION OF AUTHORITY:
The testing and inspections agency is not authorized to release, revoke, or alter the
requirements of the Contract Documents, or to approve or accept any portion of the work
without the Engineers or Public Works Directors written consent.

1.2

REFERENCES:

1.2.1

RELATED DOCUMENTS:
Contract Document # 00500, and applicable provisions of other Division 1 Sections
apply to this Section.

1.2.2

REFERENCE STANDARDS:
Comply with the requirements of all reference standards, codes, ordinances, rules, and
regulations contained in the various sections of these specifications, except where more
stringent requirements are listed herein or otherwise required by the Contract
Documents. A complete listing of applicable reference standards, including full name of
publishing agency and date or number is contained in section 01091.

1.3

DEFINITIONS:

1.3.1

QUALITY ASSURANCE TESTS AND INSPECTIONS:
All tests and inspections specified herein or elsewhere in the Contract Documents which
are performed by an independent testing and inspections agency to determine
compliance of materials, products, equipment, or completed work with the requirements
of the Contract Documents.

1.3.2

CODE COMPLIANCE TESTS AND INSPECTIONS:
Mandatory tests or inspections required by codes or ordinances, or other authorities
having jurisdiction over the work.

1.3.3

CONTRACTOR’S CONVENIENCE TESTS AND INSPECTIONS:
Tests or inspections performed exclusively for the Contractor’s convenience or
information.

1.3.4

RE-TESTING:
Subsequent testing or inspections of the work or any portion of the work for which initial
testing has indicated non-compliance with the Contract Documents or with applicable
codes, ordinances, rules, and regulations.

1.4

SUBMITTALS:

1.4.1

TEST AND INSPECTION REPORTS:
Copies of all test and inspection reports will be promptly delivered by the testing and
inspections agency directly to all interested parties as follows:
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•
•
•

City One copy
Engineer One copy
Contractor One copy
*AII copies are to electronic
--

--

--

1.5

PAYMENT FOR TESTS AND INSPECTIONS:

1.5.1

INITIAL QUALITY ASSURANCE TESTS AND INSPECTIONS:
Paid for by the City.

1.5.2

CODE COMPLIANCE TESTS AND INSPECTION:
Paid for by the City.

1.5.3

CONTRACTOR’S CONVENIENCE TESTS AND INSPECTIONS:
Paid for by the Contractor.

1.5.4

ADDITIONAL OR ALTERNATIVE TESTS AND INSPECTIONS:
Paid for by the City if the materials or work tested is found to be in compliance with the
Contract Documents; otherwise paid for by the Contractor.

1.5.5

RE-TESTING:
Paid for by the Contractor.

PART 2- PRODUCTS
(Not Used)

PART 3

-

EXECUTION

3.1

COOPERATION WITH TESTING AND INSPECTIONS AGENCY:

3.1.1

ACCESS TO THE WORK:
Representatives of the testing and inspections agency or other legally constituted testing
or inspections personnel shall have unrestricted access to the site and all other locations
where the work is in progress, including borrow pits, batch plants, material yards, or
other locations where materials are being obtained, fabricated, or stored.

3.1.2

FACILITIES FOR TESTING:
Provide all necessary facilities required for testing and inspecting the work.

3.1.3

NOTIFICATION:
Notify the testing and inspections agency not less than forty-eight (48) hours prior to
tentative date or time when testing and inspection services will be required. Re-confirm
date and time not less than twenty-four (24) hours prior to time when such services will
be required.

3.2

TEST AND INSPECTION PROCEDURES:

3.2.1

GENERAL:
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Gathering of specimens or samples, measuring, and testing of all materials, products, or
other work shall be performed according to the procedures of the referenced standard
test method.
3.2.2

TAKING SPECIMENS:
Unless otherwise indicated, all specimens and samples for testing will be taken by the
testing and inspections agency personnel, either at the source of the material or at the
site for work in progress.

3.2.3

DELIVERY OF SPECIMENS:
Unless otherwise indicated, the agency’s personnel will do pick-up and delivery of
specimens or samples to the testing and inspections agency’s laboratory.

3.2.4

RE-TESTING:
When initial tests or inspections indicate non-compliance of the work or any portion
thereof, the non-complying portion shall be removed, replace, or re-worked (re
compacted in the case of subgrade, fill, or backfill material), and re-tested by the same
agency performing the initial test or inspection. Do not proceed with additional work until
the non-complying work has re-tested and found to be in compliance.

3.2.5

ADDITIONAL OR ALTERNATIVE TESTS:
A. The City and the Engineer or Public Works Director reserves the right to require
additional or alternative tests or inspections of materials or work for, which either has
reason to believe, may not be in compliance with the requirements of the Contract
Documents.
B. Payment for additional or alternative tests will be determined as provided herein
above.

3.3

SCHEDULES:

3.3.1

SCHEDULE OF QUALITY CONTROL TESTS AND INSPECTIONS:
A. The following schedule is included for information only, as a convenience to the
Contractor, and is not intended to limit the number and type of tests to be performed
by the testing and inspections agency.
B. Carefully examine the individual sections of these specifications for additional or
complete quality control testing and inspections requirements. Failure to include any
test or inspection in this schedule does not relieve the Contractor from the testing
and inspection requirements contained in the individual sections of the specifications.
C. This schedule includes quality control tests and inspections only, which will be
performed by the selected testing and inspections agency and paid for by the
Contractor. Code compliance tests and inspections, Contractor’s convenience tests
and inspections, and additional or alternative tests and inspections requested by the
City are not included.

III.

TEMPORARY FACILITIES AND CONTROLS
PART 1

-

GENERAL
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1.1

SUMMARY:

1.1.1

WORK INCLUDED:
Provide temporary utilities and miscellaneous temporary facilities required
during construction, including installation, maintenance, and removal upon
completion of the work.

1.2

REFERENCES:

1.2.1

RELATED DOCUMENTS:
Contract Document # 00500, and applicable provisions of other Division 1
sections apply to this section.

PART 2- PRODUCTS
2.1

TEMPORARY CONSTRUCTION FACILITIES:

2.1.1

STORAGE STRUCTURES:
If necessary provides enclosed, weathertight storage facilities for materials
and equipment, which require protection from the elements.

2.1.2

SANITARY FACILITIES:
Provide temporary toilet facilities for duration of work, for use by any and all
employees engaged in the work. Comply with requirements of applicable codes,
regulations, laws, and ordinances.

2.1.3 TRAFFIC BARRICADESISIGNS:
A. Provide barricades, and signs as may be specified elsewhere within certain sections of
the specifications, and as may be required by local code or authority and as required to
maintain safety of workplace.
B. Maintain barricades, bulkheads, and other protective facilities in good condition
throughout the term of the work. Remove at completion of the work and replace or
repair all work damaged thereby. Repair or replace on a daily basis safety facilities or
devices damaged or removed during the course of the work.
C. No other signs or advertising will be permitted on the job site.
2.3

OTHER TEMPORARY SERVICES:

2.3.1 CLEANING:
A. Provide daily sweeping and cleanup of dust, debris, litter, trash containers, and other
items required to maintain a clean, orderly, and accessible site. Hauling of debris is
required daily as a minimum.
B. Provide sweeping or cleaning of adjacent streets and walkways as required to prevent
accumulation of mud, dust, or soil thereon from construction traffic and personnel.
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PART 3

-

EXECUTION

3.1

MAINTENANCE OF TEMPORARY FACILITIES:

31.1

TEMPORARY STRUCTURES:
Maintain temporary offices, storage facilities, sanitary facilities, fire protection facilities,
trailers, fences, barricades, and other structures in a neat, orderly appearance for the
duration of the work.

3.1.2

REMOVAL OF TEMPORARY FACILITIES:
Remove temporary facilities and structures from the site as soon as practicable or when
no longer required by the Contractor or subcontractors. Restore areas occupied by
temporary facilities to like new condition, or to match surrounding areas.

PART 4- MEASUREMENT AND PAYMENT
4.1

SUMMARY

4.1.1

No payment will be made directly for temporary facilities and controls, but will be
considered as subsidiary obligation of the Contractor under the bid item requiring this
work.
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Exhibit G
Construction Drawings
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EXHIBIT C

III.

FORM OF BID

Bidder:
City of Cherry Hills Village Project No. 2018-002
This Bid is dated
To:

1€)-

The City of Cherry Hills Village, State of Colorado.

L)

BASE BID
(tern #

Description

I

Sanitary Sewer Install (Materials and Labor)

2

Demolition of Septic (Materials and Labor)

3

Traffic Control/Stormwater Controls

4

Pavement Restoration

5

Landscape Restoration

6

General Conditions

Quantity

Unit

Cost Extended

Unit Cost

1_ZI,’—

L_ ?
L..
L.— 4
1..- ‘5

i

67.J.2
3, 62)0.

1YL)

‘

,
‘—

t5lJI) ‘
TO(J
Ot2
$

Total Base Bid Items

5?1b—

-f--

3

—

VL

This cost is not to be included in base cost and will only be
*Dewatering cost per-day sjOL2.
consent from the City. The per-day cost shall be all
prior
with
paid if utilized for the project
overhead.
and
,
inclusive including mobilization profit
at any
The City of Cherry Hills Village reserves the right to delete portions or quantities of this Bid / Project
time.
The Project must be completed by November 15, 2018.
A port-a-pot /toilet must be onsite prior to any start of work.
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______________________,the

_____

_____

_____

IV.

NONCOLLUSION AFFIDAVIT OF PRIME BIDDER
(Complete and submit attached to your bid)

STATE OF
COUNTY OF___________

1

) ss.
)
,

-

(I) He is the

\Jj-.

being first duly sworn, deposes and says that:

.Li

ts

P,aJ

b4- 62k
of44
bid (the “Bid”);
attached
the
submitted
Bidder that has

all pertinent
(2) He is fully informed respecting the preparation and contents of the attached Bid and of
circumstances respecting such Bid;
(3) Such Bid is genuine and is not a collusive or sham bid;
employees or
(4) Neither the said Bidder nor any of its officers, partner, owners agents, representatives,
or agreed,
connived,
parties in interest, including this affiant, have in any way colluded, conspired,
bid in
sham
or
directly or indirectly, with any other Bidder, firm or person to submit a collusive
refrain
or
to
connection with the Construction Contract for which the attached Bid has been submitted
or indirectly,
from bidding in connection with such Construction Contract, or has in any manner, directly
to fix any
sought by agreement or collusion or communication or conference with any other Bidder, or
through
overhead, profit or cost element of the bid price or the bid price of any other Bidder, or to secure
Cherry
the collusion, conspiracy, connivance or unlawful agreement any advantage against the City of
Hills Village or persons interested in the proposed Construction Contract; and
collusion,
(5) The price or prices quoted in the attached Bid are fair and proper and are not tainted by any
agents,
its
of
or
any
Bidder
of
the
part
the
on
agreement
conspiracy, connivance or unlawful
affiant.
this
including
t,
inter
in
parties
representatives, owners, employees, or

Printed Name:

J(

iUk

4kt,/t4y

Subscribed and sworn to before me this

R

\\p:
4

S’

day

-

,

2Oj, by

as Vc P-i

({,nE d(

(Bidder)

q&6r6’1,organized
,a
(corporation or partnership)

J
I

pursuant to the laws of the State of

Notary Public
My Commission Expires

CAROL.YN$BROWN

STATE OF COLORADO

NOTARY ID 20144035230
I
L_MY COMMISSION EXPIRES 0g10912022
°

\
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V.

BIDDER’S CERTIFICATION (Complete and submit attached to your bid)

To:
From:

City of Cherry Hills Village, Colorado (hereinafter called ‘CITY”).

CmvS’.,

c2J(A-1

organized and existing under the laws of the State of
as (a corporation), (a partnership), (an individual).

(hereinafter “Bidder”),
doing business

hereby
The Bidder, in compliance with the City’s Invitation for Bids and Instructions to Bidders,
forth
set
time
the
within
Documents
Contract
with
the
accordance
proposes to perform all work in strict
“Bid”).
(the
herein
totaled
as
Bid
Form
included
therein, and at the prices stated on the
each party
By submission of this Bidder’s Certification, Bidder certifies, and in the case of ajoint venture
without
y,
independentl
at
arrived
been
has
Bid
the
thereto certifies as to his own organization, that
or
Bidder
other
any
with
Bid
this
to
relating
consultation, communication, or agreement as to any matters
with any competitor.
the cost
The undersigned, having thoroughly inspected the existing conditions in the Project area affecting
other
all
with
together
of the Work and having thoroughly examined all of the Contract Documents,
to
offers
hereby
this
Bid,
forms, attachments, and information required or otherwise submitted with
services
and
furnish all supervision, technical personnel, labor, materials, machinery, tools, equipment
including utility and transportation services and to perform and complete all work required for:
City of Cherry Hills Village Project No. 2018-002
Project Description:
I. Construction of approximately 520’ of 4 inch sanitary sewer and all associated tie-ins, cleanouts, and
manholes, including demolition of existing sanitary sewer tanks.
the
It is understood by the Bidder that should the cost of the Bid exceed budgeted funds, the City reserves
the
in
stated
methods
the
any
of
use
to
or
bid,
of
work
right to reject any or all bids, or portions
additive
items,
all
bid
must
Bidders
price.
bid
s
advantageou
Instructions to Bidders to obtain the most
schedules, alternatives, and supplementary unit price schedule as contained in the Form of Bid.
below:
The Bid is based on subcontracting certain major portions of the work to subcontractors as listed

llrn N±

License Number

Subcontractor

(Add additional names on separate sheet, if necessary.)
In addition, by submission of this Bid and this Bidder’s Certification, Bidder certifies as follows:
any
I. Bidder understands that the City reserves the right to reject any or all bids and to waive
informalities in the bidding.
(90)
2. The Bidder agrees that this Bid shall be good and will not be withdrawn for a period of ninety
of
acceptance
the
of
notice
written
If
bids.
receiving
for
time
calendar days after the scheduled closing
17

______
______
________

thereafter
this Bid is mailed or otherwise delivered to the undersigned within this period, or at any time
in the
Contract
a
Construction
deliver
and
before this Bid is withdrawn, the undersigned agrees to execute
Contract
Construction
the
after
days
prescribed form and furnish the required surety bond within ten (10)
is presented to him for signature.
of Prime
3. As required by the Instructions to Bidders, attached hereto is the Non-Collusion Affidavit
Bid or
this
to
Bidder, submitted as proof that the undersigned has not colluded with any person in respect
any other bid or the submitting of bids for the Construction Contract for which this Bid is submitted.
require
4. The Bidder is submitting, or will submit upon request, such additional proof as the City may
that he can qualify in accordance with these Contract Documents with this Bid.
that at the
5. To the extent required by C.R.S. § 8-17.5-102(1), by submitting a bid, the Bidder certifies
will
Bidder
that
and
alien
illegal
with
an
contract
or
employ
time of Bid submission it does not knowingly
Homeland
of
Department
States
United
the
by
participate in either the E-verify program administered
by
Security and the Social Security Administration, or the employment verification program administered
all
of
eligibility
employment
the
verify
to
order
the Colorado Department of Labor and Employment in
Contract.
Construction
the
under
work
employees who are newly hired for employment to perform
in the form
6. Bidder agrees to execute the Construction Contract, including its General Conditions,
presented in the Bid Packet.
Contract
The undersigned Bidder hereby agrees to be ready and to appear at the office of the City’s
and
ready
have
also
to
Administrator to execute the Construction Contract in conformity with his Bid and
an
in
each
Bond
to furnish at that time the attached Performance, Payment, Maintenance and Warranty
amount not less than the full amount of the attached Bid Form.
is hereby
14I, a corporation of the State of
Theiti.
offered as surety on said bond. If such surety is not approved by the City, another and satisfactory surety
company shall be furnished.
of
EncJosejierewith is Bid Security, as defined in the attached Instructions to Bidders, in the amount
property
the
become
and
paid
to
be
to
is
agrees
Bidder
undersigned
which Bid Security the
/
delay and
of the City, as liquidated damages, and not as a penalty, to compensate the City for actual costs,
and the
accepted
Bid
be
this
should
bid,
acceptable
lowest
the difference between this Bid and the next
in
Contract
Construction
the
into
enter
to
fail
he
should
and
Construction Contract awarded this Bidder
Warranty
and
Maintenance
Payment,
,
Performance
the form prescribed or fail to furnish the required
Bond within ten (10) days as stipulated.
,

The undersigned Bidder acknowledges receipt of the following addenda:
Addendum

Date_______ Initial by Bidder_____

Addendum No.________ Date________ Initial by Bidder
Addendum No.________ Date________ Initial by Bidder
Date________ Initial by Bidder
Addendum No.
supply of
The undersigned Bidder certifies that he and each of his subcontractors possess an adequate
workers qualified and equipment satisfactory to perform the Work specified in the Contract Documents;
18

________
__
___________
_______
___________
_, ___________
___________
___________
___________
___________
___________
___________
___________
___________
___________
___________
___________
___________
___________
________

is
that there is no existing or impending dispute between it and any labor organization; and that it
Documents.
Contract
the
in
prepared to comply fully with the provisions contained
This Bid is submitted upon the declaration that neither I (we) nor, to the best of my (our) knowledge,
none of the members of my (our) firm or company have either otherwise taken any action in restraint of
free competitive bidding in connection with this Bid.
day of

this

Dated at

R6

Signature of Bidder:

If an Individual:

doing business as

If a Partnership:
General Partner.

by

If a Corporation:________________________________________
a&v4,’
by

.

t.4h_j4

.LCorporation

I it&

,

President.

Attest:

Secretary
[Corporate Seal]

Business Address of Bidder

lL0

City, State, Zip Code

Telephone Number of Bidder

ErnailofBidder

Z’

3t$ >33 7
4-&t±

C#1k
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VI.

BID BOND (Complete and submit with your bid)

KNOW

ALL
MEN
THESE
PRESENTS,
BY
that
we,
the
undersigned,
Excavation & Construction Specialist. Inc as Principal, and American Contractors Indemnity Comppny

as Surety, are hereby held and firmly bound unto the City of Cherry Hills Village, Colorado, as Owner, in
$74 pp
the penal sum of
for the payment of which, well and truly to be
made, we hereby jointly and severally bind ourselves, successors and assigns.
THE CONDITION of this obligation is such that whereas the Principal has submitted to the City of
Cherry Hills Village, Colorado, the accompanying bid (the “Bid”), which is hereby made a part hereof, to
enter into a contract for the construction of the following described project:
City of Cherry Hills Village Project No.2018-002, consisting of the following;
1. Construction of approximately 520’ of 4 inch sanitary sewer and all associated tie-ins, cleanouts, and
manholes, including demolition of existing sanitary sewer tanks.

AND WI-IEREAS, the Owner, as a condition for receiving said Bid, requires the Principal to deposit with

the Owner a Bid Security equivalent to not less than ten percent (10%) of the amount of said Bid,
NOW, THEREFORE,

(a) lfsaid Bid shall be rejected; or in the alternative,
(b) If said Bid shall be accepted and the Principal shall execute and deliver a contract (properly
completed in accordance with said Bid) and shall furnish a Performance, Payment, Maintenance and
Warranty Bond upon the forms prescribed by the Owner for the faithful performance of said contract; and
for the payment of all persons performing labor or furnishing materials in connection therewith; and shall
in all other respects perform the agreement created by the acceptance of said Bid; or in the alternative,
(c) If the Principal shall pay to the City, as liquidated damages, and not as a penalty, to compensate the
City for actual costs and delay the difference in amount between the Principal’s Bid and that of the next
lowest acceptable Bidder, then this obligation shall be void, otherwise the same shall remain in force and
effect, it being expressly understood and agreed that the liability of the Surety for any and all claims
hereunder shall, in no event, exceed the penal amount of this obligation as herein stated.
The Surety, for value received, hereby stipulates and agrees that the obligations of said Surety and its
bond shall be in no way impaired or affected by any extension of the time within which the Owner may
accept such Bids; arid said Surety does hereby waive notice of any such extension.
IN WITNESS WHEREOF, the Principal and the Surety have hereunto set their hands and seals, this
20j., and such of them as are corporations have caused their
day of
12th
September
corporate seals to be hereto affixed and these presents to be signed by their proper officers, the day and
year set forth above.
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PRINCIPAL

SURETY

Name: Excavation & Construction Specialist, Inc.

American Contractors Indemnity Company

Address: 4642 Durham Court

801 S. Figueroa Street. Suite 700

Denv CO 80239

By:

/VP

Title: (/R

sA

les CA

%rney in Fact

1

Aaron West

Give local address and
phone number if different
than above:

(Seal)

(Seal)

NOTE: Surety companies executing bonds must be authorized to transact business in the State of
Colorado and be acceptable to the City of Cherry Hills Village.
INSTRUCTIONS
The full firm name and residence of each individual party to the bond must be inserted in the first
paragraph.
2.
If the principal is a partnership, the full name of all partners must be inserted in the first
paragraph which must recite that they are partners composing the partnership (to be named), and all
partners must execute the bond as individuals.
3.
The state of incorporation of each corporate party to the bond must be inserted in the first
paragraph and the bond must be executed under the corporate seal of said party attested by its secretary or
other authorized officer.
4.
Power of attorney must accompany this bond when signed by other than an officer of either the
principal or surety.
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____________________________

______

________________________________

________________

TOKIOMARJNE

HCC
POWER OF ATTORNEY
AMERICAN CONTRACTORSINDEMNI1Y COMPANY TEXAS BONDING COMPANY
UNITED STATES SURETY COMPANY U.S. SPECIALTY INSURANCE COMPANY

KNOW ALL MEN BY THESE PRESENTS: That American Contractors Indemnity Company, a California corporation, Texas Bonding
Company, an assumed name of AmerIcan Contractors Indemnity Company, United States Surety Company, a Maryland corporation
and U.S. Specialty Insurance Company, a Texas corporation (collectively, the Companies), do by these presents make, constitute
and appoint:
Aaron West, Aksel Firat, Keill Llnsted or Megan Runde of Scottsdale, AZ

its true and lawful Attomey(sn-fact, each In their separate capacity if more than one is named above, with full power and authority
hereby conferred in its name, place and stead, to execute, acknowledge and deliver any and all bonds, recognizances,
undertakIngs or other Instniments or contracts of suretyshIp to Include riders, amendments, and consents of surety,
“‘Three MillIon’
providIng the bond penalty does not exceed
Dollars
“$3.OO0,000.0O’ ). This Power of Attorney shall expire without further action on April 23w, 2022. ThIs Power of Attorney Is granted
under arid by authority of the following resolutions adopted by the Boards of Directors of the Companies:
Belt Resolved, that the President, any ‘dicePresident, any Aaalstafl[ Vice-President, any Secretary or any Assistant Secretary shall be and Is hereby
vested with full power and authority to appoint any one or more suitable persons as Attorney(s)-In-Fact to represent and act for and on behalf of the
Company subject to the following provisions:
Attorney-In-Fact may be given full power and authority for and in the name of and on behalf of the Company, to execute, acknowledge and deliver, any
and all bonds, recognizances, contracts, agreements or indemnIty and other conditional or obligatory undertakings, including any and all consents
for the release of retained percentages and/or final estimates on engineering and construction contracts, and any and all notices and documents
canceling or terminating the Company’s liability thereunder, and any such Instruments so executed by any such Attorney-In-Fact shall be binding upon
the Company as If signed by the President and sealed and effected by the Corporate Secretary.
Be it Resolved, that the signature of any authorized officer and seat of the Company heretofore or hereafter affixed to any power of attorney or any
certificate relating thereto by facsimile, and any power of attorney or certificate bearing facsimIle signature or facsimile seal shall be valid and binding
upon the Company with respect to any bond or undertaking to which it Is attached.
IN WITNESS WHEREOF, The Companies have caused this instrument to be signed and their corporate seals to be hereto affixed, this
11 day of June, 2018.
AMERICAN CONTRACTORS INDEMNITY COMPANY TEXAS BONDING OMPANY
ECOMPANY
UNITED

State of California
--

By:

County of Los Angeles

Daniel P. Aguiiar, Vice President
A Notary Publl or other officer completing this certificate veilfies only the identity of the Individual who signed the document to
which this certificate is attached, and not the truthfulness, accuracy, or validityof that document
On this 1’ day of June, 2018, before me, Sonia 0. Cerrejo, a notary public, personally appeared Daniel P. Aguilar, Vice President of
American Contractors Indemnity Company, Texas Bonding Company, United States Surety Company and U.S. Specialty Insurance
Company who proved to me on the basis of satisfactory evidence to be the person whose name is subscribed to the within instrument
and acknowledged to me that he executed the same in his authorized capacity, and that by his signature on the Instrument
the person, or the entity upon behalf of which the person acted, executed the Instrument.
I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is tru6 arid correct.
WITNESS my hand and official seal.

.lr13

Lk,Cwy
ClUH7

-

—

I

(seal)
Signature
American Contractors Indemnity Company. Texas Bonding Company, United States Surety
I, Kb Lo, Assistant Secretary
Company and U.S. Specialty Insurance Company, do hereby certify that theabove and foregoing-Is a true and correct copy of a Power
of Attorney, executed by said Companies, which is still in full force and effect furthermore, the resolutions of the Boards of Directors,
set out in the Power of Attorney are in full force and effect.
In Witness Whereof, I hate hereunto set my hand and affixed the seals of said Companies at Los Angeles, California this
day of 7tcfl? b<?(’
,

Corporate Seal-.2
]Jc CA
Bond No.
Agency No.

-

-)

Kb Lo. AssI

9833

Secretary

HCCSMANPOAOW2OIG

visit tn,hcc.comlsurety for more information

CHERRY HILLS VILLAGE
COLORADO
2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

Village Center
Telephone 303‐789‐2541
FAX 303‐761‐9386

ITEM: 8g

MEMORANDUM

TO:

HONORABLE MAYOR CHRISTMAN AND MEMBERS OF CITY COUNCIL

FROM:

LAURA GILLESPIE, CITY CLERK

SUBJECT: CHERRY HILLS VILLAGE ART COMMISSION VACANCY
DATE:

OCTOBER 2, 2018

ISSUE
Staff is seeking City Council members to review applications, conduct interviews and make a
recommendation to Council to fill the vacancy on the Cherry Hills Village Art Commission.
DISCUSSION
Vacancy
In August 2018 staff was advised that Cherry Hills Village Art Commission (CHVAC) member
Doug Smooke was moving out of the City and therefore resigning from the CHVAC before the
end of his term in 2019. Solicitations for applications for the CHVAC will be included in the
October issue of the Village Crier and on the City website. In addition staff has several
applications from the last two years and will contact those applicants to see if they would like to
be considered along with any new applicants.
Member Terms
Current terms on the CHVAC are shown below. The new member would be appointed to a
partial term to complete Commissioner Smooke’s term. The other terms on the CHVAC can be
further staggered when they come up for reappointment.
Member
new member
Ann Polumbus
Gay Warren
Alison Lynch
David Schmidt
Kathie Finger
Elaine Asarch

First Appointed
2018
2011
2011
2017
2017
2017
2016

G:\City Council\MTG-MEMO

Term End
July 2019
May 2020
July 2020
May 2020
May 2020
May 2020
July 2021

1

Three of the seven terms on the CHVAC end in July, and the remaining four end in May. The
current vacancy ends in July 2019. Most other board, commission and committee terms end in
May, except for the Planning and Zoning Commission whose terms end in September.
NEXT STEPS
Staff is asking Council to select two Council members to review applications, conduct interviews
and make a recommendation to Council to fill the vacancy on the CHVAC.
Staff is also seeking Council direction on changing this term to end in May instead of July.

G:\City Council\MTG-MEMO
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CHERRY HILLS VILLAGE
COLORADO
2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

Village Center
Telephone 303‐789‐2541
FAX 303‐761‐9386

ITEM: 8h

MEMORANDUM

TO:

HONORABLE MAYOR CHRISTMAN AND MEMBERS OF CITY COUNCIL

FROM:

LAURA GILLESPIE, CITY CLERK

SUBJECT: 2019 CITY COUNCIL MEETING DATES
DATE:

OCTOBER 2, 2018

ISSUE
Staff is seeking City Council direction on the 2019 City Council meeting dates.
DISCUSSION
2019 City Council Meeting Dates:
January 1, 2019 – New Year’s Day
January 15, 2019
February 5, 2019
February 19, 2019
March 5, 2019
March 19, 2019
April 2, 2019
April 16, 2019
May 7, 2019
May 21, 2019
June 4, 2019
June 18, 2019
(only one meeting in July on the second Tuesday)
July 16, 2019
August 6, 2019
August 20, 2019
September 3, 2019
September 17, 2019
October 1, 2019 – Rosh Hashanah
October 15, 2019
November 5, 2019
1

November 19, 2019
December 11, 2019 (Wednesday)
NEXT STEPS
Staff is seeking Council direction on rescheduling the January 1, 2019 and October 1, 2019
meeting dates due to the holidays, possibly to January 2, 2019 and October 2, 2019 respectively.
Per Sections 2.7 and 3.7 of the Home Rule Charter, the first Council meeting in January will be
the Organizational Meeting at which Councilmembers elected at the November 6, 2018 regular
election shall assume their duties of office.
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