CITY OF CHERRY HILLS VILLAGE
COLORADO

2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

City Hall
Telephone 303-789-2541
FAX 303-761-9386

City meetings are now being conducted in-person at City Hall. The meetings will be held in conformance
with public health orders and guidelines from the Colorado Department of Public Health and
Environment and the Tri-County Health Department. In order to maintain social distancing requirements
and ensure the safety of the public, elected officials, and City staff, attendance at City meetings will be
limited to 20 members of the public. If attendance exceeds 20 members of the public, the meeting may
need to be cancelled and rescheduled to preserve the public nature of the meeting and the health, safety
and welfare of all involved.

City Council Agenda

Tuesday, September 1, 2020
Meeting Information
To attend in person: All attendees must wear a mask in City Hall. There is no need to sign up to attend; if
you would like to speak during Audience Participation there will be a sign-up sheet at the podium.
To watch the live stream of the meeting or watch the recording later (no participation):
1) City website – City Meeting Videos
2) City YouTube channel – City of Cherry Hills Village YouTube
To participate virtually/speak during Audience Participation: Please email City Clerk Laura Gillespie by
5:00 p.m. on September 1, 2020 at lgillespie@cherryhillsvillage.com with your full name, home address,
and that you plan to speak during Audience Participation. You will receive an email with the information
to join the meeting virtually.
Agenda
5:30 p.m. – Study Session
1.
75th Anniversary Committee Presentation
2.
Discussion of Agenda Items
6:30 p.m. – Regular Meeting
1.
Call to Order
2.

Roll Call of Members

3.

Pledge of Allegiance

4.

Police Department Award Presentation
***Agenda Continues on Second Page***

Notice:

Agenda is subject to change.
If you will need special assistance in order to attend any of the City’s public meetings, please notify the City of Cherry Hills Village at 303-789-2541, 72 hours in
advance.
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5.

Audience Participation Period (limit 5 minutes per speaker)

6.

Reports from City Boards, Commissions and Committees

7.

Consent Agenda
a.
Approval of Minutes – August 18, 2020
b.
Resolution 25, Series 2020; Reappointing Members to the Planning and Zoning
Commission
c.
Resolution 26, Series 2020; Accepting a Donation of Art and Approving an Art Donation
Agreement
d.
Xcel Energy and CenturyLink Agreements for Quincy Avenue Undergrounding Project

8.

Items Removed From Consent Agenda

9.

Unfinished Business

10.

New Business
a.
Scolnick – Request for Revocable License for Motorized Vehicle Trail Use
b.
Council Bill 7, Series 2020; Amending Section 7-1-30, Section 7-1-40, and Section 18-11-60
the Municipal Code Relating to Noise Nuisance and Construction Times and Amending
Section 7-3-10 to Correct a Clerical Error (first reading)
c.
Resolution 27, Series 2020; Cancelling the November 3, 2020 Regular Municipal Election
in Accordance with Section 2-1-50 of the Cherry Hills Village Municipal Code
d.
Quincy Farm Committee Recommendations
(i)
Letter of Interest from Anderson Family
(ii)
Suspension of Quincy Farm Master Plan

11.

Reports
a.
Mayor
b.
Members of City Council
c.
City Manager and Staff
(i)
Unaudited Financial Statements
d.
City Attorney

12.

Adjournment

Notice:

Agenda is subject to change.
If you will need special assistance in order to attend any of the City’s public meetings, please notify the City of Cherry Hills Village at 303-789-2541, 72 hours in
advance.
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ITEM: STUDY SESSION

MEMORANDUM

TO:

HONORABLE MAYOR STEWART AND MEMBERS OF CITY COUNCIL

FROM:

JESSICA SAGER, DIRECTOR OF FINANCE AND ADMINISTRATION

SUBJECT:

75TH

DATE:

SEPTEMBER 1, 2020

ANNIVERSARY COMMITTEE PRESENTATION

ISSUE
To provide Staff and the 75th Anniversary Committee feedback on extending the Committee’s term
limits and including event funds in the proposed 2021 budget.
DISCUSSION
Due to the COVID-19 pandemic, the 75 Anniversary Committee (the Committee) decided to
postpone all events they had been planning to celebrate the historic event. As a result, the
Committee is requesting that their efforts be continued into 2021 and is proposing two events to
celebrate the 75th anniversary.
Term Limits
The resolution City Council approved establishing the Committee states “The Committee shall
dissolve on upon completion of the final event in 2020 and all member terms shall end on that
date” (Exhibit A). If City Council wishes to extend the term limits for the Committee into 2021,
staff will bring forward a new resolution amending the term limits to a future City Council
meeting.
Historic Article
The Committee has been working with The Villager Newspaper to create a historic article to run in
The Villager one week at the end of October or the first week of November. The historic article
would include front page coverage, 4 additional inside pages and would be mailed to every
resident in Cherry Hills Village. The cost for the article is $7,000. Staff included $15,000 in the
approved 2020 budget for anniversary related events so the Committee is seeking approval from
City Council to use a portion of those funds for the historic article. A list of topics that will be
covered in the historic article is attached as Exhibit B.
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Proposed Event in 2021
75th
Anniversary Committee Co-Chairs, Dino Maniatis and Thomas Barry, will be attending the
Study Session to present the Committee’s vision for the proposed 2021 Gala the Committee is
proposing in lieu of the event that was postponed earlier year. Attached as Exhibit C is the budget
the Co-Chairs have created for the proposed 2021 Gala. The Committee intends to sell tickets to
offset the costs of the Gala and are also researching potential vendor sponsorship opportunities.
They are seeking feedback from City Council on the Gala they have been planning for 202 1. Staff
is also seeking direction from City Council to determine what amount, if any, should be included
in the 2021 budget.
BUDGET IMPACT
The 2020 adopted budget includes $15,000 for anniversary related events and $10,000 of this
amount has been included in all year end forecasts that have been provided to City Council. Staff
has not yet received Arapahoe County’s initial property tax assessment detail for 2021 property tax
revenue. As a result, the budget impacts of this request are not known at this time.
ATTACHMENTS
Exhibit A:
Resolution 35, Series 2019
Exhibit B:
The Village Newspaper historic article topics
75th
Exhibit C:
Anniversary Committee proposed 2021 Gala budget
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EXHIBIT A
RESOLUTION NO. 35
SERIES OF 2019

INTRODUCED BY: KATY BROWN
SECONDED BY: MIKE GALLAGHER

A RESOLUTION
OF THE CITY COUNCIL
OF THE CITY OF CHERRY HILLS VILLAGE
CONCERNING THE CREATION OF AN AD HOC 75th ANNIVERSARY
COMMITTEE AND APPOINTMENT OF MEMBERS

WHEREAS, the City of Cherry Hills Village was incorporated on May 10, 1945;
and
WHEREAS, the

75th

anniversary of the City’s incorporation will be May 10, 2020; and

WHEREAS, the City Council desires to form an ad hoc advisory committee
of City
residents to make recommendations to the City Council for events and activities
to celebrate the
75
City’s
anniversary as more specifically set forth in this Resolution; and
WHEREAS, applications to serve on the 75 Anniversary Committee
were reviewed by
City staff.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF
CHERRY HILLS VILLAGE, COLORADO THAT:
Section 1.

Creation

City Council hereby establishes an ad hoc committee, which shall be designated
as the
Anniversary Committee (“the Committee”), to make recommendations
to City Council
regarding planned events and activities to celebrate the City’s 75 anniversary.
751h

Section 2.

Members

The Committee shall consist of six (6) residents of the City. City Council
may increase or
decrease the membership of the Committee at its discretion. Additionally
, City Council may
designate one or more members of the City Council to serve as non-voting exofficlo
members of
the Committee. All members shall be appointed by the City Council. All regular
and ex officio
members shall be volunteers who serve without compensation. The City Manager
shall assign
appropriate staff to support the Committee’s work.
Section 3.

Terms of Office and Committee Dissolution

The Committee shall dissolve on upon completion of the final event in
2020 and all
member terms shall end on that date.
Section 4.

Removal; Vacancies

All regular Committee members shall serve at the pleasure of the City Council
and may
be removed with or without cause and with or without notice and hearing,
at the sole discretion
of the City Council. Vacancies on the Committee shall be filled by City Council.
Section 5.

Meetings

The Committee shall meet as often as necessary to accomplish
its duties and
responsibilities. The members of the Committee shall, at their first meeting,
select an individual
from among the Committee members to serve as Chairperson. All meetings
of the Committee
shall be open to the public. The Committee shall set and post its schedule
and agendas in the
same manner as other City boards and commissions and invite input
from the community and
City staff.
Section 6.

Member Appointment

The City Council hereby appoints the following individuals to the
City of Cherry Hills
Village 75’ Anniversary Committee:

Resolution 35, Series 2019
Page 1 of2

Name
Thomas Barry
Laura Christman
Dino Maniatis
Michael Robb
Doug Tisdale
Nancy Wyman
Section 7.

This Resolution shall be effective immediately.
Introduced, passed and adopted at the
regular meeting of the City Council this 19th day
es and 0 no.
of November, 2019, by a vote o

(SEAL)
R ssell 0. Stewart, yor

ATTEST:

Approved as to form:

Laura Gillespie, City Clerk

Kathie B. Guckøpberger,

Resolution 35, Series 2019
Page 2 of 2

,t

ity Attorney

EXHIBIT B

Topics to be included in The Villager Newspaper Option # 3 ($7,000)
created by Nancy Wyman
Cherry Hills Village statistics:
1. Number of residents-the 201 7 Census Report has the City’s population listed at
6,542 with a median age of 46.9.
2. Land size of CHV-the Village is 6.5 square miles.
3. Number of mayors (past and present)-the City has had 16 Mayors (including the
current Mayor).
4. Number of parks in CHV-the Village has 75 trails that equate to approximately 26
miles. Many of these trails include bridle paths for horseback riding when more
horses were kept in CHV.
5. Number of police officers-the City has had 185 Police Officers (including the
current staff of 23 Police Officers/Sergeants/Detective/Commander & Police
Chief).
Cherry Hills Country Club:
1. Originally called The Cherry Hills Club, was founded in 1922. The Club was
founded by members of Denver Country Club who wanted a club specifically for
golf. The name was derived from a cherry orchard located on the property.
2. Dwight David Eisenhower, President of the United States from 1953—1960, was
an honorary member of the club.
3. Could use some of my historic photos of CHCC.
Early Homes:
1. CHV incorporated as a town in 1945 and a portion of CHVwas unplatted. Most
of the homes built or to be built would be on wells and septic systems so
adequate space would be needed to prevent cross contamination. Many
residents had horses and/or other animals. So, for most of the village, the
minimum building site became two- and one-half acres.
2. Foster— Buell Estate: Colonial revival architecture built in 1920 by architects
William Fisher and Arthur Fisher (Fisher & Fisher). It was the home of banker and
businessman Alexis C. Foster and then architect Temple Buell.
3. Hickerson family Mansion became the current location of St. Mary’s Academy in
1951.
4. Quincy Farm-The original farmhouse was built in 1898 by James and Grace
Hopkins. It is the oldest farmhouse in CHV. The Hopkins farm was one of the
many dairy farms in the area. Myron Kerr Blackmer assembled 275 acres which
included what is now known as Quincy Farms. Ed Honnen purchased some of
the Blackmer property in the 1950s and Catherine Anderson (Cat) purchased the
property from Ed Honnen in 1964. Quincy Farm is 17.556 acres which Cat gifted
Quincy Farm to CHV.
Milestones for CHV:
1. Cherry Hills Village builds the first Village Center in 1963.

2. Cherry Hills Village becomes a home rule city which allows it to write and amend
its own municipal charter.

Growth, zoning, litigation and flooding:
1. In 1960, CHV is involved in a five-year lawsuit over the development of a
shopping mall on the site located on Hampden and University. This mall
development, Cinderella City was built on a site in Englewood to the west of
CHV.
2. In 1971, CHV prevents the proposed construction of a highway interchange at
Quincy Avenue and 1-25.
3. In 1973, CHV experienced a major flood. The High Line Canal overflowed in
numerous locations in CHV. I have some photos of this flooding.
4. In 1993, after 10 years of litigation, CHVwon the Cherry Hills Resort
Development Lawsuit. The building of a hotel and condominiums was prevented
on the 68.8-acre Buell property located at the south east corner of Hampden
Avenue and University Boulevard. After several development proposals, this
property is now known as Buell Mansion.
5. CHV came to a zoning accommodation regarding the Buck family lawsuits
concerning non-conforming lots west of Colorado Boulevard and South of
Hampden Avenue. Most of this area is now known as Covington.
Schools:
1. Cherry Hills Village Elementary School
2. Kent Denver School-the Denver Country Day School, an all-men’s high school
and The Kent School for Girls were both located on the campus in CHV in the
1960s. The two schools merged in 1974 to become Kent Denver School.
3. St. Mary’s Academy

EXHIBiT C

Event Scenarios
75th Anniversary Event Presence
•

•

1 Cxl 0 canopy, table, historical photo displays and supporting materials to be used for the
Committee’s presence at multiple events (such as John Meade Park event, Movie Night, Car
Show, Barn Party, CHLP Trail Walk, etc.) held in the City throughout 2021.
The Committee would educate residents and showcase the history of the City over the past 75
years.

Budget $2,000

Time Capsule
•
•

Dedicate and seal the time capsule to be mounted at City Hall (if approved by City Council)
Ceremony can be coordinated with John Meade Park event or Alan Hutto Memorial Com
mons dedication (if PTRC decides to hold one).

Budget $1,200 (time capsule and materials)

The Villager Newspaper Marketing
•

The Villager Newspaper will provide “announcements” of the Gala in issues leading up to the
event and will also provide coverage of the Gala after the event.

Budget $5,000

75th Anniversary Gala Dinner
•
•

The venue and date for the Gala are to be determined
The potential cost overview below is based on 200 guests
Food/Beverage
$65/person
$13,000
Venue
$6,000
Gratuity
$3,500
Floral/Lighting
$3,500
Gift bags 200 @ $20
$4,000
Misc, expenses
$2,500
Live music
$1,000
Photography/Videography
$800
FOH/Backline
$1,000

Total
•

$35,300

Ticket price will be $1 50 x 200 guests $30,000 in revenue

The 75th Anniversary Commitlee is requesting a gross budget of $43,500

Draft

Draft

Draft

Minutes of the
City Council of the City of Cherry Hills Village, Colorado
Held on Tuesday, August 18, 2020 at 6:30 p.m.
At the Village Center
Mayor Russell Stewart called the meeting to order at 6:30 p.m.

ROLL CALL
Mayor Russell Stewart, Mayor Pro Tern Katy Brown, Councilors Randy Weil, Afshin
Safavi, Mike Gallagher, and Dan Sheldon were present on roll call. Also present were
City Manager Chris Cramer, Deputy City Manager and Public Works Director Jay
Goldie, City Attorney Kathie Guckenberger, Police Chief Michelle Tovrea, Finance
Director Jessica Sager, Parks and Recreation Coordinator Emily Black and City Clerk
Laura Gillespie.
Absent: Councilor Al Blum

PLEDGE OF ALLEGIANCE
The Council conducted the pledge of allegiance.

AUDIENCE PARTICIPATION PERIOD
None

REPORTS FROM CITY BOARDS, COMMISSIONS AND COMMITTEES
None

CONSENT AGENDA
Mayor Pro Tern Brown moved, seconded by Councilor Sheldon to approve the following
items on the Consent Agenda:
a.
b.
c.

d.

Approval of Minutes August 4, 2020
Resolution 21, Series 2020; Approving an Intergovernmental Agreement
with Arapahoe County for the November 3, 2020 Election
Resolution 22, Series 2020; Entering into an Intergovernmental
Agreement with the Cherryvale Sanitation District for Reimbursement of
Costs for the Cherrymoor South Sewer Trunk Line Rehabilitation Project
Resolution 23, Series 2020; Entering into an Intergovernmental
Agreement with the Country Homes Metropolitan District for
Reimbursement of Costs for the Cherrymoor South Sewer Trunk Line
Rehabilitation Project

August 18, 2020
City Council
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Resolution 24, Series 2020; Approving a License Agreement with Denver
Water for the Pedestrian Bridge for the High Line Canal Underpass at
Hampden Avenue and Colorado Boulevard

The motion passed unanimously.

ITEMS REMOVED FROM CONSENT AGENDA
None

UNFINISHED BUSINESS
None

NEW BUSINESS
Preliminary Petition for the Vacation of Right-of-Way

—

2 and 4 Cantitoe Lane

Deputy City Manager/Director Goldie explained staff had received a preliminary petition
for the vacation of three bridle paths located on 2 and 4 Cantitoe Lane. Chapter 11,
Article V of the City Code outlined the process for the vacation of a right-of-way. If
Council found a preliminary petition lacked sufficient merit to justify further
consideration, it would constitute a legislative finding that the requested vacation was
not in the public interest and the petition would be rejected. If Council found the petition
had merit, the process moved on to the formal petition process. The Council’s decision
that a preliminary petition possessed sufficient merit to justify further consideration
would only authorize the further processing of a formal petition for vacation; such
decision would not constitute a finding or imply that the vacation would be approved
following such further consideration.
Kent Thiry, 2 Cantitoe Lane, petitioner, thanked Council for the opportunity to speak on
the issue. He noted his wife Denise O’Leary was unable to attend tonight’s meeting. He
explained his objective was not to talk through any of the legal aspects of their
preliminary petition but rather the practical aspects. He noted he and his wife had lived
on the property for seven or eight years. He indicated he had five main points. He stated
first, no one had ever used the trails in question, and it was clear from the state of the
bushes and trees that nothing had been used in a long time. He continued second, the
trails had never been maintained in any way by anyone except the property owners. He
added third, a number of the trails had dead ends and there was no reasonable or
useful access and therefore could not be used practically speaking. He questioned one
of the solid lines on the map in the Council packet. He stated fourth, there were great
alternatives close by in the form of the existing trail and bridge over the High Line Canal
just south of the trails in question as well as another about a six-minute walk away. He
continued fifth, even if there was access, he did not think there would ever be any new
parking added to the area. He concluded the trails in question were never used or
maintained and never would be.
August 18, 2020
City Council
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Amy Brimah, 1888 Sherman Street, Suite 200, Denver CO 80203, attorney for the
petitioners, thanked the Council for considering this issue. She asked Council to
consider the petition per Article V of Chapter 11 of the Municipal Code. She stated they
met the criteria for the preliminary petition to proceed as outlined in the Code and they
met the criteria for the vacation to be approved by Council. She explained the vacation
served the public interest because there had been no use by the public of the
easements and no maintenance of the easements by the City. She continued the
easements were of no value to the public or the City as they were not usable, were
undeveloped, did not connect to other easements to allow use, and had no public
access. She added vacation of the easements would not impact vehicular access to any
other property. She indicated the petitioners were prepared to proceed with a formal
petition and this was their formal request to move forward.
Councilor Gallagher asked City Attorney Guckenberger if Council could enter into
executive session to receive legal advice on the City’s property interests related to this
issue.
City Attorney Guckenberger confirmed that was a right afforded the Council under the
Open Meetings Law.
Councilor Gallagher moved, seconded by Councilor Safavi to move into Executive
Session under Section 24-6-402(4)(b) CRS to receive legal advice on specific legal
questions regarding the City’s property interests pertaining to City bridle paths.
The following votes were recorded:
Safavi
Weil
Brown
Gallagher
Sheldon

yes
yes
yes
yes
yes

Vote on the Executive Session: 5 ayes. 0 nays. The motion carried.
The Council entered Executive Session at 6:44 p.m.
The Council returned to the public meeting at 7:18 p.m.
Mayor Stewart stated the participants in the Executive Session were all of City Council
except Councilor Blum, City Manager Cramer, Deputy City Manager/Director Goldie,
and City Attorney Guckenberger. He indicated if anyone believed anything in the
Executive Session was not legal or otherwise improper, they should state it for the
record now. Hearing none Council would continue with the public meeting.

August 18, 2020
City Council
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Mayor Pro Tern Brown stated she appreciated the work that had gone into the proposal
and understood the intent behind it, but she believed the Master Plan and the citizens of
the Village had repeatedly expressed the irnportance of trails and open space to the
City. She indicated she personally could not support any action to vacate public trails.
Councilor Sheldon rnoved, seconded by Councilor Weil that the City Council finds that
the prelirninary petition possesses sufficient rnerit to justify further consideration and
authorizes the further processing of a formal petition for vacation, noting that such
decision does not constitute a finding or imply that the vacation will be approved
following such further consideration.
The rnotion passed with 4 ayes and 1 nay.
Public Hearing Cherry Hills Country Club Site Plan Amendment Application and
Conditional Use Application for a Clubhouse Renovation
—

City Manager Crarner presented the Conditional Use Perrnit and Site Plan Arnendrnent,
including an associated Development Agreement, from Cherry Hills Country Club
(CHCC) for Council’s consideration. He provided information on the location and history
of CHCC. He explained the applicant reported the southern part of the Clubhouse had
become both operationally and functionally obsolete, they sought to replace and slightly
enlarge that part of the Clubhouse and slightly modify and repave the main parking lot.
He reviewed the proposal and noted the architectural style of the building as depicted in
the design drawings was consistent with the original Tudor style of the Clubhouse. He
indicated the proposal included 328 parking spaces with a parking reduction request of
47% as allowed by the Municipal Code. He explained staff’s findings regarding the
requirements as outlined in the Municipal Code for the Conditional Use Permit and Site
Plan Amendment with associated Development Agreement and noted staff had found
the application met all requirements as further outlined in the staff memo. He indicated
staff would change the title of the agreement from “site plan” to “development.” He
noted the bulk plane standards in the staff memo did not include the correct setbacks
and the actual proposal far exceeded the required setbacks.
Mayor Pro Tern Brown thanked him for the clarification.
City Manager Cramer stated the proposed lighting complied with the City’s standards
and the preliminary drainage analysis showed the existing facilities were sufficient for
the increase in impervious area. He noted the building permit process would require a
more in-depth analysis of drainage and water quality. He indicated the proposed
Development Agreement included management of special events and the parking
reduction request. The Planning and Zoning Commission (P&Z) had unanimously
recommended approval. The public notice requirements outlined in the Municipal Code
had been met and staff had not received any public comments for either tonight’s public
hearing or P&Z’s public hearing.

August 8, 2020
City Council
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Bill Bergner, co-chair of the Cherry Hills Country Club building committee, indicated
CHCC’s 1 0Qth anniversary would be in 2022. He explained a substantial portion of the
Clubhouse was 60 years old and did not meet today’s programming needs. He added
maintenance costs were increasing exponentially for the old building. He indicated the
CHCC membership approved the proposed renovations and CHCC also had approval
from the residential neighbors of the Club. He stated the renovations were consistent
with the Village vision of a safe, low-density, open, rural area. He indicated he was a
property owner in the City and thanked current and past Councils for maintaining the
Village vision.
Jay Valade, Mark-Finley Architects, architects for Cherry Hills Country Club, stated their
intention with the renovations was to create a Clubhouse that felt like a second home for
members, provided flexibility for programming beyond special events, maintain and
enhance the history of the Clubhouse, and create something both CHCC and the City
could be proud of.
John Woodward, co-chair of the Cherry Hills Country Club building committee, noted
CHCC’s proud history hosting national golf events. He explained they had conducted an
extensive vetting and interview process before hiring Mark-Finley Architects. He noted
220 CHCC members were residents of the Village. He indicated the residents
neighboring CHCC were in support of the proposal. He stated the City and CHCC had a
terrific partnership. He submitted letters of support for Council’s consideration.
Councilor Sheldon asked about the membership cap.
Mr. Woodward replied there would be no support from CHCC for a large increase in
membership, and the proposed Development Agreement included the same
membership cap as the 2004 Expanded Use Agreement.
Councilor Sheldon noted the membership cap was 720 and the current membership
was about 700. He asked about the underground ramp in the drawings.
Mr. Woodward replied the underground ramp was for deliveries.
Councilor Sheldon asked if CHCC was aware of any opposition to the proposal.
Mr. Woodward replied they were not.
Councilor Gallagher asked when CHCC had started the planning process for this
renovation.
Mr. Woodward replied CHCC had been through various iterations for at least the last
five years, and this version had been in progress for the past 18 months.
Councilor Gallagher asked about the construction timeframe.
August 18, 2020
City Council
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Mr. Woodward replied they hoped to complete construction within two years.
Mayor Pro Tern Brown thanked everyone for attending the meeting. She clarified
Section 3.3(c) of the proposed Agreement stated the current membership was 720 and
allowed for a 20% increase up to 860 members without prior approval.
Councilor Sheldon replied that was similar to what Council had allowed in the past.
Mr. Woodward agreed it was consistent with the current Expanded Use Agreement and
the numbers had not changed.
Mayor Pro Tern Brown noted the City was often concerned with parking and lighting and
those issues were adequately addressed. She asked how CHCC would accommodate
parking for larger events, but not referring to the national golf sized events, that might
exceed the capacity of the paved parking spaces.
Mr. Woodward replied the grass area by the tennis courts could accommodate about 60
cars and the driving range could accommodate a couple hundred cars. He added using
those spaces when necessary was part of the Development Agreement.
Mayor Pro Tern Brown asked how often those areas would likely be needed for parking.
Mr. Woodward replied in a pre-COVID world about three times a year.
Mayor Pro Tern Brown indicated her support of the parking plan and noted Council had
discussed before how they would much rather have grassy areas available rather than a
large paved area that was not often used. She stated membership numbers were
staying the same, there was an existing traffic light at University and there was no
change needed. She indicated the plan was exciting and congratulated CHCC.
Councilor Weil stated all his questions had been answered.
Councilor Safavi thanked CHCC for working closely with City staff. He noted it was a
beautiful design and he wished CHCC a speedy and on time construction.
Mayor Stewart asked what member services would continue during construction.
Mr. Woodward replied golf would continue but beyond that CHCC was still determining
what other services would continue.
Mayor Stewart opened the Public Hearing.
Mike Komppa, 5 Cherry Hills Drive, stated he was proud to be a resident of the City for
37 years, a member of CHCC for 20 years, and a nearby property owner for 12 years.
He explained CHCC had been created in 1922 and 23 years later the Village was
created. He indicated the City and CHCC’s mission statements were very much alike
August 18, 2020
City Council
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and what benefited one benefited the other. He stated CHCC was proud to be a part of
the City and he hoped the City was proud of CHCC. He explained the proposed plan
would enhance members’ experience and provide additional tax revenue for the City
without adding demands on the schools, police or fire departments. He noted City staff
and P&Z recommended approval. He indicated in his career he had attended many
public meetings on land use projects and it was very unusual for there to not be any
opposition, and noted it was the equivalent of overwhelming endorsement. He
requested Council vote in favor of the proposal.
Buz Koelbel, 3751 5. Gilpin Street, explained his parents had lived in the Village for 45
years and he and his children currently live in the Village. He noted he was working on a
heritage book for CHCC’s 1 QQth anniversary. He stated the purpose of the proposal was
the same as the purpose of the 1961 remodel which was to stay on the cutting edge for
CHCC members. He noted the Village and CHCC’s visions went hand in glove and
there was no more special place.
Mark Donnan, 14 Cherry Hills Drive, indicated he lived most proximate to CHCC on the
north side and was in strong support of the project. He thanked the project committee
and architects and expressed gratitude to City staff, P&Z and Council.
JoAnne Wattles, 16 Village Road, stated she had been a CHCC member for 25 years
and a Village resident for 15 years and had moved to the Village because of CHCC.
She encouraged Council to approve the proposal.
Hearing no further comments, the Public Hearing was closed at 8:20 p.m.
Councilor Gallagher thanked the attendants and stated CHCC was a wonderful and
long-standing member of the community and thanked them for investing the time and
money for maintaining a first-class environment of the City.
Councilor Sheldon moved, seconded by Mayor Pro Tem Brown to approve the request
by Cherry Hills Country Club for a Conditional Use Permit to allow for the Clubhouse
renovation located at 4125 South University Boulevard.
The motion passed unanimously.
Councilor Sheldon moved, seconded by Mayor Pro Tern Brown to approve the request
by Cherry Hills Country Club for the submitted Site Plan and associated Development
Agreement to allow for the Clubhouse renovation located at 4125 South University
Boulevard.
The motion passed unanimously.

August 18, 2020
City Council
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REPORTS
Mayor’s Report
Mayor Stewart reported the Metro Mayors Caucus had discussed in-person versus
virtual meetings and noted most municipalities were still doing virtual meetings and
suggested the City could go back to all virtual meetings and only have in-person
meetings for public hearings if Council agreed. He indicated the CDC was predicting a
rise in COVID-1 9 cases in Colorado. He noted if the Gallagher Amendment referendum
did not pass on the November ballot it would be very difficult for many municipalities’
budgets. He stated most municipalities had seen a significant negative impact on their
budgets due to COVID-1 9 and the City was fortunate. He asked for a report from staff
on the Hillcrest Sanitation District meeting. He indicated he would be meeting with
Councilors Blum and Weil about cell phone coverage. He noted the CML Virtual
Conference was next week and the attorney session would be in September.

Members of City Council
Councilor Sheldon reported the High Line Canal Walk for the Canal was ongoing and an
event would be held in Greenwood Village on Friday. He asked staff to report on the
utility line undergrounding project along Quincy.
Councilor Gallagher reported he was working with City staff on procedures to promote
good pollinator practices and there might be a future resolution for Council’s
consideration.
Mayor Pro Tem Brown had no report.
Councilor Weil noted the DRCOG meeting had been cancelled. He reported the Cherry
Hills Farm HOA’s recent survey showed strong support for the proposed new location
for the comfort station.
Councilor Safavi highlighted commendations received by the Police Department from
citizens including fostering safety and professionalism. He thanked the Police
Department and he thanked the citizens for sending commendations.

City Manager & Staff
City Manager Cramer reported on August 7, 2020 Natalie Anderson submitted a letter of
interest regarding the future of Quincy Farm, and the Quincy Farm Committee had
recommended that Council suspend the Quincy Farm Master Plan while the City fully
explored the opportunity. He noted the conservation easement would continue with the
August 18, 2020
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property regardless of property ownership. He stated it was very early in the process
and Ms. Anderson was doing due diligence before any other steps could be taken. He
indicated staff continued to maintain Quincy Farm and to work on gathering cost
information regarding a caretaker and hoped to bring that back for Council discussion
soon. He stated the Quincy Farm Committee recommendations would be on the
September 1, 2020 Council agenda and Ms. Anderson would present to Council after
she completed the due diligence.
Councilor Weil asked about the timeline for completion of the due diligence.
City Manager Cramer replied it could take a few weeks or up to a few months, and then
the City could begin its evaluation process. He reported the Planning and Zoning
Commission was considering suspension of the Master Plan Update project as the
validity of the Plan was based on public involvement which was difficult during COVID
19. He noted schools were starting this week and start times would be staggered
between Cherry Hills Village Elementary School (CHVE) and Kent Denver which would
help traffic on Quincy Avenue. He stated the Police Department had done great work
with CHVE. He reported there would be no additional cost to live-stream Council study
sessions so they would be streamed beginning September 1, 2020.
Mayor Pro Tem Brown asked if the study sessions would be recorded as well as
streamed.
City Manager Cramer confirmed that was correct.
Deputy City Manager/Director Goldie reported staff would bring the agreements with
Xcel and CenturyLink to Council for consideration at the September 1, 2020 meeting for
the Quincy Avenue utility line undergrounding project. He noted Comcast had already
begun their portion of the project and Crown Castle would meet with Xcel next week. He
reported the meeting with residents in the Hillcrest Sanitation District had gone well and
staff would continue to help as they could.
Director Sager reported the City’s CARES Act Business Assistance Program would start
Monday and she has only been contacted by home-based business owners outside of
the City. She has not been contacted by a home-based business owner inside the City
yet, but she would keep Council updated throughout the process.
Coordinator Black reported the John Meade Park redevelopment project was in its final
weeks of construction and the construction trailer had been removed from the City Hall
parking lot. She explained due to COVID-1 9 the City would not be able to have a large
grand opening event this year but hoped to have one next year. She indicated the
Parks, Trails and Recreation Commission recommended a smaller scaled-back ribbon
cutting with City Council during a Council study session time slot.
Councilor Gallagher asked when the fish would arrive.
August 18, 2020
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Coordinator Black replied some small bass had found their way into the pond and staff
was working with the State to repopulate the pond in stages over the next coup’e of
years.
Mayor Pro Tem Brown stated the Park was looking great and asked if access would be
restricted until the new grass had grown more.
Coordinator Black replied staff would be using the fencing to protect the new grass as
long as needed and added the geese service was helping a lot.
Mayor Pro Tem Brown asked if CHVE allowed their students to visit the Park if the City
would allow that.
Coordinator Black replied they could as only permit needed would be to reserve the
pavilion.
City Clerk Gillespie reported nomination petitions for the City’s regular municipal
election were due August 24, 2020 and the deadline for write-in candidate affidavits was
August 28, 2020. She stated if there was no more than one candidate per position and
no ballot measures then staff would present a resolution for Council’s consideration at
the September 1, 2020 meeting to cancel the City’s election.
Chief Tovrea reported the Police Department would have training with the City
Attorney’s office later this week regarding the new legislation. She reported the
Department had been pleased to receive a request to join a 9Q1 birthday party parade
in the City.

City Attorney
City Attorney Guckenberger echoed Chief Tovrea’s comments about training and noted
Senate Bill 20-217 was a massive piece of legislation with significant consequences for
the City. She commended the Police Department for requesting in-depth training to
really understand the legislation at a more comprehensive level.
Mayor Stewart asked staff share the training with Council.
Chief Tovrea replied they were happy to share the syllabus and updated department
policies, as well as go into more detail if requested.

ADJOURNMENT
Mayor Pro Tem Brown moved, seconded by Councilor Sheldon to adjourn the meeting.
The motion passed unanimously.
The meeting adjourned at 8:46 p.m.
August 18, 2020
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(SEAL)
Russell 0. Stewart, Mayor

Laura Gillespie, City Clerk
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CITY OF CHERRY HILLS VILLAGE
COLORADO

2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

City Hall
Telephone 303-789-2541
FAX 303-761-9386

ITENI: 7b

MEMORANDUM

TO:

HONORABLE MAYOR STEWART AND MEMBERS OF CITY COUNCIL

FROM:

LAURA GILLESPIE, CITY CLERK

SUBJECT: RESOLUTION 25, SERIES 2020; REAPPOINTING MEMBERS TO THE
PLANNING AND ZONING COMMISSION
DATE:

SEPTEMBER 1, 2020

ISSUE
Shall City Council approve Resolution 25, Series 2020; reappointing members to the Planning
and Zoning Commission (Exhibit A)?
DISCUSSION
Planning and Zoning Commission members Mike LaMair, Bill Lucas and Don Kaplan will end
their terms on September 15, 2020. All three commissioners have indicated their desire to serve
another term and at the July 21, 2020 meeting, Council directed staff to reappoint them to
another term.
Approval of Resolution 25, Series 2020 will result in the following terms on PTRC:

Member Name
Jennifer Miller
Britta Miles
Earl Hoellen
David Wyman
Mike LaMair
Bill Lucas
Don Kaplan

(; :\( ;it ( ,unci\ ll( —N I I ‘N I( )

Term End
2021
2021
2022
2022
2023
2023
2023

RECOMMENDED MOTION
“I move to approve ResolLition 25, Series 2020; reappointing members to the Planning and
Zoning Commission.”

ATTACHMENTS
Exhibit A:

( ;\

:(

,I1cil\

Resolution 25, Series 2020

I ‘NI( )

____,

EXHIBIT A

RESOLUTION NO. 25
SERIES 2020

INTRODUCED BY:
SECONDED BY:

A RESOLUTION
OF THE CITY COUNCIL
OF THE CITY OF CHERRY HILLS VILLAGE
REAPPOINTING MEMBERS TO THE PLANNING AND ZONING COMMISSION
WHEREAS, Section 3.1 of the City of Cherry Hills Village City Charter authorizes the
City Council to “delegate to board and commissions.. .such functions, powers and authority of
the City as it deems proper and advisable”; and
WHEREAS, in accordance with Section 8.3 of the City of Cherry Hills Village Home Rule
Charter, members of the Planning and Zoning Commission (“P&Z”) shall be appointed by the
City Council for overlapping terms of three years. Each member shall be a taxpaying elector
and in addition shall have resided in the area comprising the City at the time of his appointment
for at least three years immediately preceding the date of appointment; and
WHEREAS, the terms of P&Z members Mike LaMair, Bill Lucas and Don Kaplan end
on September 15, 2020; and
WHEREAS, Mr. LaMair, Mr. Lucas and Ms. Kaplan are qualified to serve and have
indicated their desire to serve on for another three-year term; and
WHEREAS, the City Council desires to reappoint Mr. LaMair, Mr. Lucas and Ms.
Kaplan to another three-year term.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
CHERRY HILLS VILLAGE, COLORADO THAT:
Section 1.
The City Council hereby makes the following appointments to the City
of Cherry Hills Village Planning and Zoning Commission:
Name

Term Expires

Mike LaMair
Bill Lucas
Don Kaplan

3rd

Section 2.

31d

3rd

Tuesday in September 2023
Tuesday in September 2023
Tuesday in September 2023

This Resolution shall be effective immediately upon adoption.
Introduced, passed and adopted at the
regular meeting of City Council this
day
of
2020, by a vote of yes and no.
—

—

(SEAL)

Resolution 25. Series 2020
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Russell 0. Stewart, Mayor

ATTEST:

APPROVED AS TO FORM:

Laura Gillespie, City Clerk

Kathie B. Guckenberger, City Attorney

Resolution 25. Series 2020
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Cii OF CHERRY HILLS VILLAGE
COLORADO

2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

City Hall
Telephone 303-789-2541
FAX 303-761-9386

1TEI: 7c

MEMORANDUM

TO:

HONORABLE MAYOR STEWART AND MEMBERS OF CITY COUNCIL

FROM:

JESSICA SAGER, DIRECTOR OF FINANCE AND ADMINISTRATION

SUBJECT: RESOLUTION 26, SERIES 2020 ACCEPTING A DONATION OF ART AND
APPROVING AN ART DONATION AGREEMENT
DATE:

SEPTEMBER 1, 2020

ISSUE
Shall City Council approve Resolution 26, Series 2020 accepting a donation of art and approving
an art donation agreement (Exhibit A)?
DISCUSSION
Artwork
Resident artist Susan Cooper would like to donate a piece of art to the City entitled The Village.
Mv Home Town. The piece is a Plexiglas map of the City overlaid with City buildings and was
part of Ms. Cooper’s recent art show in City Hall (see Exhibit A for photo).
Location

Cherry Hills Village Art Commission (CHVAC) and Ms. Cooper recommend the piece be
located in the alcove by the Bailiff’s desk area near the front door so it has a solid background
and is visible to the public entering the building. Ms. Cooper is aware that while the City,
through the CHVAC, makes every effort to work with artists on the location of their art,
ultimately the art is owned by the City and the City makes the final decision on location.

Art Maintenance and Repairs
Attachment B to the Art Donation Agreement addresses maintenance and repairs. Ms. Cooper
will provide cleaning materials and instructions to City staff. She has agreed to make repairs to
the art during her lifetime at no cost to the City, not to include replacement of material. If
damage to the art results in the need for replacement of materials then the City and Ms. Cooper
will discuss terms of payment.

CHVAC Recommendation
At their July 27, 2020 meeting the CHVAC unanimously approved Ms. Cooper’s Art Donation
Application and recommended that City Council approve the Art Donation Agreement with Ms.
Cooper.

BUDGET IMPACT STATEMENT
The art is valued at S9,000 and, if accepted by Council, will be added to the City’s insurance
policy for a small annual charge. Cleaning of the piece will require minimal staff time. Any cost
of repairs requiring replacement of materials will be paid from the CI-IVAC’s line item. The
CHVAC recommended approval of the donation with the knowledge of this possible future
expense.

RECOMMENDED MOTION
“I move to approve Resolution 26, Series 2020 accepting a donation of art and approving an art
donation agreement.”

ATTA CHMENTS
Exhibit A:

Resolution 26, Series 2020
Attachment A:
Art Donation Agreement

________,

EXHIBIT A

RESOLUTION NO. 26
SERIES 2020

INTRODUCED BY:
SECONDED BY:

A
RESOLUTION
OF THE CITY COUNCIL
OF THE CITY OF CHERRY HILLS VILLAGE
ACCEPTING A DONATION OF ART AND APPROVING AN ART DONATION AGREEMENT
WHEREAS, the Cherry Hills Village Art Commission (“CHVAC”) maintains an art donation
program that provides a process for evaluating and accepting donations of art; and
WHEREAS, the CHVAC has received an art donation application (the “Application”) from
artist Susan Cooper (the “Donor”) for the piece The Village: My Home Town (the “Art”); and
WHEREAS, at their July 27, 2020 meeting the CHVAC recommended that City Council
accept the donation and approve the Art Donation Agreement (the “Agreement”) with the donor;
and
WHEREAS, Section 13.7, titled Bequests, Gifts and Donations, of the Cherry Hills Village
Home Rule Charter, authorizes the City Council to receive bequests, gifts and donations of all
kinds of property for public, charitable or other purposes and to do all things and acts necessary
to carry out the purposes of such bequests, gifts and donations.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
CHERRY HILLS VILLAGE, COLORADO THAT:
Section 1.
The City Council hereby accepts the donation of the Art and approves the
Agreement in substantially the same form as attached hereto as Attachment A, subject to such
changes as may be needed to correct or clarify provisions or to negotiate such changes to the
Agreement as may be appropriate that do not increase the financial obligations of the City, as
approved by the City Attorney and City Manager.
Section 2.
The City Council directs the CHVAC and City staff to take all steps
necessary to effectuate the donation and to carry out the purpose of such donation.
Section 3.

This Resolution shall be effective immediately upon adoption.
Introduced, passed and adopted at the
regular meeting of City Council this
day
of
2020, by a vote of yes no.
—

—

(SEAL)
Russell 0. Stewart, Mayor
ATTEST:

APPROVED AS TO FORM:

Laura Gillespie, City Clerk

Kathie B. Guckenberger, City Attorney
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CHXC
CHERRY HILLS VILLAGE ART COMMISSION
2450 E. Quincy Avenue
Cherry Hills Village, Co 80113

•

303-789-2541

ART DONATION AGREEMENT
THIS ART DONATION AGREEMENT (“Agreement”) is made and entered into by and between the City of
Cherry Hills Village, a home rule municipality of the State of Colorado, with offices at 2450 E. Quincy
Avenue, Cherry Hills Village, Colorado 80113 (the “City”), and Susan Cooper (“Donor”) (each individually a
“Party” and collectively the “Parties”). This Agreement shall be effective on the date of its mutual execution
by the Parties (“Effective Date”).
RECITALS
WHEREAS, the Donor submitted an Art Donation Application dated June 22, 2020 (“Application”)
to the Cherry Hills Village Art Commission (“CHVAC”), attached hereto as Attachment A; and
WHEREAS, upon recommendation of the CHVAC, the City desires to accept the donation of the
Art pursuant to the terms and conditions set forth herein.
NOW, THEREFORE, the Parties agree as follows:
1.
Description of Art. Donor agrees to donate to the City The Village: My Home Town (the
“Art”) as a charitable gift. The Art is more particularly described in Attachment A, attached hereto and
incorporated herein by this reference. Donor agrees to donate the Art to the City for no compensation now
or in the future.
2.
Delivery and Installation. Site preparation, delivery, and installation shall be completed as
more particularly described in Attachment B attached hereto. Donor shall be responsible for any insurance
coverage for and repairs of any damage to the Art, at Donor’s sole expense, until Art is delivered to and
accepted by the City. On the delivery date, the City shall inspect the Art and provide the Donor with written
notice of damages to be repaired prior to City’s acceptance of the Art, if any. Following any repairs or, if no
repairs are necessary, following inspection, City will provide Donor with a written notice of acceptance of
the Art. Notwithstanding the foregoing, the City is under no obligation to accept the Art if, in the City’s sole
discretion, it is not in good condition or is not operable; provided, however, that the City will not exercise
this discretion unreasonably.
3.
Ownership. Upon the Effective Date, ownership of the Art shall pass to the City. By entering
into this Agreement, the Donor hereby irrevocably assigns, conveys and otherwise transfers to City and its
respective successors and assigns title to the Art.
Artist Rights, If Donor is the creator of the Art, this paragraph 4 shall apply to this
4.
Agreement. If Donor is not the creator of the Art, this paragraph shall not apply. Donor represents and
warrants that the Art is solely the result of the Donor and creative efforts of the Donor. To the extent the
uses, modification, destruction or removal of the Art under this Agreement affect any rights Donor may have
under the provisions of federal or state law, including the 1990 Visual Artists’ Rights Act under 17 U.S.C.
§1 06A(a) and §113, the Donor hereby knowingly waives any rights provided by those laws. Notwithstanding
the foregoing, the Donor shall retain any and all copyrights and reproduction rights to the Art. In addition,
Donor grants to the City and its assigns an irrevocable license to make two-dimensional reproductions of
the Art for non-commercial purposes, including, but not limited to, reproductions used in advertising,

brochures, media publicity, and catalogues or other similar publications. The City is not responsible for any
third-party infringement of Donor’s copyright or for protecting the intellectual property rights of Donor.
Warranties. Donor represents and warrants that (i) except as otherwise disclosed in writing
5.
to the City, the Art is unique and original and does not infringe upon any copyright; (ii) the Art has not been
accepted for sale elsewhere; and (iii) the Art is free and clear of any liens from any source whatsoever.
6.
Maintenance, Relocation and Removal. The City shall give the Art the same care and
maintenance as it does comparable City property. Nothing in this Agreement shall preclude any right of the
City in its sole discretion to (i) remove the Art from public display; or (ii) move or relocate the Art to another
location selected by the City for public display. If the City no longer wishes to own the Art, the City will make
a reasonable effort to contact the Donor or the Donor’s heirs to collect the Art. If the Donor or Donor’s heirs
do not collect the Art in a reasonable amount of time, which shall mean a minimum of ninety (90) days
following the City’s actions to contact Donor or Donor’s heirs, then the City will make a reasonable effort to
donate the Art to a local library. If the City is unable to find a local library to accept the Art, the City shall not
be precluded from destroying or otherwise disposing of the Art.
7.
Insurance. The City shall obtain and maintain the types, forms, and coverage(s) of
insurance for the Art deemed by the City to be sufficient to meet or exceed the City’s minimum statutory
and legal obligations arising from ownership of the Art and under this Agreement.
8.
Independent Contractor. Donor is not a partner, joint venture, or employee of the City and
the only relationship between Donor and the City is that of an independent contractor. Donor is not entitled
to workers’ compensation benefits under the City’s workers’ compensation insurance, and Donor is
obligated to pay federal and state income tax on all monies earned under this Contract.
9.
Governing Law and Venue. This Agreement shall be governed by the laws of the State of
Colorado, and any legal action concerning the provisions hereof shall be brought in Arapahoe County,
Colorado.
10.
No Waiver. Delays in enforcement or the waiver of any one or more defaults or breaches
of this Agreement by the City shall not constitute a waiver of any of the other terms or obligations of this
Agreement.
11.
Integration. This Agreement constitutes the entire agreement between the Parties,
superseding all prior oral or written communications.
12.
Severability. If any provision of this Agreement is found by a court of competent jurisdiction
to be unlawful or unenforceable for any reason, the remaining provisions hereof shall remain in full force
and effect.
13.
Parties.

Modification. This Agreement may only be modified upon written agreement signed by the

14.
Governmental Immunity. The City, its officers, and its employees, are relying on, and do
not waive or intend to waive by any provision of this Agreement, the monetary limitations or any other
rights, immunities, and protections provided by the Colorado Governmental Immunity Act, C.R.S. § 24-10101, et seq., as amended (‘CGIA”), or otherwise available to the City and its officers or employees.
Presently, the monetary limitations of the CGIA are set at three hundred eighty-seven thousand dollars
($387,000) per person and one million ninety-three thousand dollars ($1 093,000) per occurrence for an
injury to two or more persons in any single occurrence where no one person may recover more than the
per person limit described above.
15.
Annual Appropriation. Consistent with Article X, § 20 of the Colorado Constitution, any
financial obligation of the City not performed during the current fiscal year is subject to annual appropriation,
and thus any obligations of the City hereunder shall extend only to monies currently appropriated and shall
not constitute a mandatory charge, requirement, debt or liability beyond the current fiscal year.
Cherry Hills Village Art Donation Agreement
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16.
Binding Effect. The Parties agree that this Agreement, by its terms, shall be binding upon
the successors, heirs, legal representatives, and assigns; provided that this paragraph shall not authorize
assignment.
17.
Attorneys’ Fees. If the Donor breaches this Agreement, then it shall pay the City’s
reasonable costs and attorneys fees incurred in the enforcement of the terms, conditions, and obligations
of this Agreement.
Survival. The Parties understand and agree that all terms and conditions of the Agreement
18.
that require continued performance, compliance, or effect beyond the termination date of the Agreement
shall survive such termination date and shall be enforceable in the event of a failure to perform or comply.
19.
Force Majeure. Neither the Donor nor the City shall be liable for any delay in, or failure of
performance of, any covenant or promise contained in this Agreement, nor shall any delay or failure
constitute default or give rise to any liability for damages if, and only to extent that, such delay or failure is
caused by “force majeure.” As used in this Agreement, “force majeure” means acts of God, acts of the
public enemy, acts of terrorism, unusually severe weather, fires, floods, epidemics, pandemics,
quarantines, strikes, labor disputes and freight embargoes, to the extent such events were not the result
of, or were not aggravated by, the acts or omissions of the non-performing or delayed party.
20.
Authority. The individuals executing this Agreement represent that they are expressly
authorized to enter into this Agreement on behalf of the City of Cherry Hills Village and the Donor.
21.
Counterparts. This Agreement may be executed in one or more counterparts, each of
which shall constitute an original and all of which shall constitute one and the same document. In addition,
the Parties specifically acknowledge and agree that electronic signatures shall be effective for all purposes,
in accordance with the provisions of the Uniform Electronic Transactions Act, Title 24, Article 71 .3 of the
Colorado Revised Statutes.

REMAINDER OF PAGE LEFT BLANK INTENTIONALLY
SIGNATURE PAGE FOLLOWS
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,

___________
___________
___________
___________
___________
__

_

___________
___________
___________
___________

THIS AGREEMENT is executed and made effective as provided herein.
CITY
CHERRY
OF
COLORADO:

HILLS

VILLAGE,

By:
Printed Name:
Title:
Date

of

execution:

ATTEST:

Laura Gillespie, City Clerk

APPROVED AS TO FORM (excluding exhibits):

Kathie Guckenberger, City Attorney

DONOR:
By:
Printed Name:
Date

of

execution:

STATE OF COLORADO
)ss.
COUNTY

OF

The foregoing Art Donation Agreement was subscribed, sworn to and acknowledged before me this
20, by

day

of

My commission expires:

(S E A L)
Notary Public
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C
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COMMISSION B
CHERRY HILLS VILLAGE ART
Art Donation Application

donations of artwork to
Cherry Hills Village’s Public Art Program will accept permanent
Artwork in public
the CItys collection in accordance with the Art Donation Policy.
and through the
locations is a vital component of Cherry Hills Village’s quality of life,
to increase the
generosity of individual, group and corporate donations, we are able
damaged or poorly
CiWs collection. Donated artwork must be in good condition;
no obligation to accept a
under
maintained works of art will not be considered. CHVAC is
donated work of art.

Donor Information
Cooper

Donois Name:

Village, CO, S0113
CitylStatelZip: ChtITy Hills

1 Winwood Daive

Address:

(303) 506-2021

Phone Number

Email Address:

Artwork to be Donated (please attach photos)
Name of Artwork
Artists Name:

The Village: My Home Town

Snian Cooper

Arhst’s Website msanopemrt.e.m
Year created:
Type:

—

t19

Wall Hanging

Sculpture

—

Other

Description:
Ab.trtIna of CIW flit bdcgmund is street map of CIW The shape I. the boundery of CIW
The reground bi abstradho of Village Ccnter bulldhgs.

Approximate Size:

Material(s):
Year Created:

14.5” Hi 24.5” Wi liz” D

Philgias
2019
—

Estimated Value: $_

-

C

0(X)

___________________________

Pagc2 of 2

Maintenance Requirements/Recornrnencjatjons:
—

Dust WIth soft materiaL Wipe with micro fiber when neeessary Donor ha. provided niaterlak.

Installation Requirements/Information:

Hang flm wall by the hooks attached to the back of panel

Siting Request/Recommendation: Bailiff’s Desk alcove In the Village Center
Indicate amount of funding artist will contribute for future conservation and repair of the
donated artwork (up to 10% of value): $ Donor has arecd to make repairs to the art duriaa her

lifetime at no cost to the City, not to Include replacement of materiaL if
d,nae to the art results In the need Ibr replacement of materials then
the City and the Donor will discuss terms of payinenL

Please submit this form along with photos of the artwork to:
Laura Gillespie, City Clerk
City of Cherry Hills Village
2450 E. Quincy Ave.
Cherry Hills Village, CO 80113

_________

The Cherry Hills Village Art Commission holds regularly SChedUled meetings 0(1 the last
Monday of each month and will review your application at the next meeting. If approVed,
the donor and City of Cherry Hills Village must enter into a standard donation contract
between both parties, outiining the circumstances of the donation, as well as funding
amounts and payment arrangements (if applicable).

Signature

Da

23 2D2D
I

Internal Use Only:
Donation considered at CHVAC meeting: _I_r20_
Approved:

Denied:

-,

-

F
-

.4

-

Sr-•

—.-

—--.

..

ATTACHMENT B
SITE PREPARATION, DELIVERY, AND INSTALLATION

Installation:

The Art is already installed at City Hall.

Location:

The Art will be initially placed in the Bailiff’s desk alcove facing the front doors of City Hall
as approved by the Cherry Hills Village Art Commission at their June 29, 2020 meeting.
This does not preclude the City’s rights as described in paragraph 6 of this Agreement.

Maintenance:

The Donor will provide cleaning materials and instructions to City staff.

Repairs:

The Donor has agreed to make repairs to the Art during her lifetime at no cost to the City,
not to include replacement of material. If damage to the Art results in the need for
replacement of materials then the City and the Donor will discuss terms of payment.

Cherry Hills Village Art Donation Agreement
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CITY OF CHEiY HILLS VILLAGE
COLORADO

2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

City Hall
Telephone 303-789-2541
FAX 303-761-9386

ITEM: 7d

MEMORANDUM

TO:

HONORABLE MAYOR STEWART AND MEMBERS OF CITY COUNCIL

FROM:

JAY GOLDIE, DEPUTY CITY MANAGER/PUBLIC WORKS DIRECTOR

SUBJECT: XCEL ENERGY AND CENTURYLINK AGREEMENTS FOR QUINCY
AVENUE UNDERGROUNDING PROJECT
DATE:

SEPTEMBER 1, 2020

ISSUE
Should City Council approve the expenditure of funds from the City’s 1% Xcel Account for the
undergrounding of utility lines on Quincy Avenue between Happy Canyon Road and S. Holly
Street (see Exhibit A for project map), and the expenditure of funds from the Capital
Improvement Budget to cover the costs of undergrounding the CenturyLink lines for the project,
and related agreements (Exhibits B and C)?
DISCUSSION
At the July 16,2019 City Council study session, staff was directed to coordinate with Xcel
Energy and all other utilities to develop a design and final cost to underground the utility lines
currently supported by the utility poles on Quincy Avenue between Happy Canyon Road and S.
Holly Street and to bring such design and cost estimates back to Council for final approval. The
final cost for the Xcel portion of the project is S 1,136,500.00. The City has approximately
$1,300,000.00 in its 1 % fund which includes a three-year borrow forward estimate. This fund
has been established within the City’s Franchise Agreement with Xcel in which 1% of all
electricity costs, paid by residents, are retained by Xcel for undergrounding projects within the
City.
In addition to electricity there are also Comcast cables, CenturyLink lines and Crown Castle
fiber on these utility poles. Comcast and Crown Castle are required to move their infrastructure
at their expense for City projects. Comcast has already begun the process of undergrounding
their lines in anticipation of the project being moved forward by City Council. Crown Castle
will be undergrounding two spans of wire that feed a small cell near Holly and Quincy. The
tower is not being relocated for this project. In 2020, $100,000.00 was budgeted to cover the
costs of this project outside of the Xcel 1% fund. CenturyLink has provided the City with a bid
( :\Ciiv ( nuncl\ \ I’l’( \ II
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in the amount of $54,803.58 to underground their lines in the project area. The City is required
to pay these expenses. Staff also anticipates there will be expenses related to sLlrveying and
right-of-way restoration that will also need to be covered for this project. A contingency of
$15,000.00 has been added to the project request to cover these costs, making the total maximum
expenditure of City capital improvement funds for this project $69,803.58.
Staff has been in contact with the homeowners that receive the power to their homes directly
from these poles. Staff will contact them again if the project is approved and once Xcel provides
a construction timeline. These residents have the option to underground their service lines or
keep their lines above ground. If they choose to keep their lines above ground a smaller pole
will be installed to maintain their service.

BUDGET IMPACT
Related to the Xcel agreement, there will be no negative budget impact related to this project as
the costs for the project outside of the 1 % fund have come in below the budgeted amount. The
project will leave less than $200,000.00 in the Xcel 1% fund. $100,000.00 was budgeted in the
2020 Capital Improvement Project fund to cover the costs related to the undergrounding project
that is outside of the Xcel 1% fund, which would include the CenturyLink agreement. The
maximum total expenditure of these funds would be $69,803.58 which include the cost to
Llnderground the CenturyLink facilities ($54,803.58) and the contingency of ($15,000.00) to
cover any miscellaneous expenses related to the project.

STAFF RECOMMENDATION
Staff recommends that City Council approve the project and authorize the Mayor to sign the
agreements with both Xcel and CenturyLink to underground the utility lines on Quincy Avenue
between Happy Canyon Road and S. Holly Street, authorizing the expenditure of $1,136,500.00
from the City’s 1% fund with Xcel and $54,803.58 for CenturyLink work and a $15,000.00
owner contingency to cover related costs including surveying, landscape restoration and other
unforeseen costs from the 2020 CIP fund.

RECOMMENDED MOTION
“I move to approve the agreements with both Xcel Energy and CenturyLink to underground the
utility lines on Quincy Avenue between Happy Canyon Road and S. Holly Street, authorizing the
expenditure of $1,136,500.00 from the City’s 1% fund with Xcel and $54,803.58 for the
CenturyLink line removal and a $15,000.00 owner contingency to cover related costs including
surveying, landscape restoration and other unforeseen costs related to the project from the 2020
CIP fund as budgeted. I further move to authorize the City Attorney to make such changes as
may be needed to correct any nonmaterial errors or language or to negotiate such changes to the
agreements as may be appropriate and do not substantially increase the obligations of the City
and to authorize the Mayor to sign such agreements when in final form
.“

(:\(;it (:uncn\N1I(;-H:Mo

ATTACHMENTS
Exhibit A:
Exhibit B:
Exhibit C:

Project Map
XceI Energy Agreement
CenturyLink Agreement

G :\( itv ( otincd\ N t1( —NI I N1( )
3

a

EXHIBIT A
(‘3
(‘3
I—

C’)
C
)

0

J

a)

0
.0
0.
C
0

0
-J
0
C’)

a)
a)

C

ci)

CD

z

—z

0

.r
ci)
a)0

C
(N

cc

cc
cc
(0

C
I’

EXHIBIT B

e

XceI Energy
1% SCOPE DOCUMENT
City of Cherry Hills Village 1% Project
Overhead to Underground Distribution Conversion
Cherry Hills Village Quincy ave. 1%

Project Summary: Over head to Underground on Quincy from Holly to Happy canyon Rd
Overhead to Underground Feeder Conversion at: Holly and Quincy
Total Estimated Minimum System:
XceI Energy Betterment:

$1,136,500
$ 0

100.00%
0.00%

Total Project Cost:

$1,136,500

100.00%

$

0.00%

Xcel Energy Betterment (Backed Out):

0

PSCo Equivalent Relocation Credit:
1% Franchise Funding:

I
2
3
4
5
6
7
8
9
10

$1,136,500

SCOPE
CONSTRUCTION DISTRIBUTION
Choose an item.
Choose an item.
Choose an item.
Choose an item.
Choose an item.
Choose an item.
Choose an item.
Choose an item.
Choose an item.

00%

WBS
A.0005513.1 13.001.002
Choose an item.
Choose an item.
Choose an item.
Choose an item.
Choose an item.
Choose an item.
Choose an item.
Choose an item.
Choose an item.

ORDER
here to entertext.
here to enter text.
here to enter text.
here to enter text.
here to enter text.
here to enter text.
here to enter text.
Click here to enter text.
Click here to enter text.
Click here to enter text.
Click
Click
Click
Click
Click
Click
Click

Project Boundaries:
North: Quincy
South: Quincy
West: Holly
East: Happy Canyon Rd.

Job Description (wire type): This job will convert the overhead 795 to underground I000CU at Quincy Ave.
Scope: This Project consists of 2800 0.1-I. to U.G.

Resolved Project Challenges:
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XceI Energy
1% SCOPE DOCUMENT, CON’T
Timeline Contingencies:
I.
2.
3.
4.

5.
6.
7.

The timeline is contingent on getting the Scoping document approved.
The timeline is contingent on getting the Traffic Control plan approved.
The timeline is contingent on all necessary parties having adequate access to the area. Any restrictions may result in
project delays and increased costs.
PSCo has assumed that we will not encounter any major obstructions, such as sand, shale, environmental issues, or
hazardous materials. Ifany hazardous materials are encountered, all work will cease until the City resolves the
issue(s). If any major obstructions are encountered, the project cost and timeline are subject to change.
The timeline is contingent on all surface obstructions being removed, prior to PSCo arriving on site.
The timeline is contingent on weather conditions.
The timeline is contingent upon labor availability during emergency conditions.

Anticipated Timelines:
1.
2.
3.

Start construction: 9/1 5/2020
Installation complete, removal of all existing overhead poles. wire, and lighting: 11/30/2020
Restoration work completed: 11/30/2020

Understanding:
There will be no charge to Xcel Energy by City of Cherry Hills Village for city permits, no fees will be required.
I. Repair or replacement will be provided by Xcel Energy only for surfaces and existing landscaping damaged by Xcel
Energy construction work
2. Any foreign attachments to Xcel Energy’s existing overhead lines will need to be removed by the owner of the
attachment at no cost to Xcel Energy prior to the removal of the existing poles.
3. Working hours for Xcel Energy Construction Crews and/or Contractors will be permitted between the hours of 08:30
AM 3:30 PM Monday Friday.
4. LIck herc to enter tc\1.
-

—

Indicators:
1.
2.
3.
4.

20% Complete: 6” BORE COMPLETE.
30% Complete: DISTRIBUTION PRIMARY SECONDARY BORES COMPLETE
80% Complete: U.G. HEATED.
100% Complete: LANDSCAPE COMPLETE.

Documentation Prepared By:
Area Engineer: Braden Kallin
Area Manager: Tom Henley
Design Manager: Kevin Frazier
Designer: Jay Parker
Construction Supervisor: Keith Stevens
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XceI Energy
I % COVER LETTER
7/31/2020
City of Cherry Hills Village
2450 E. Quincy Ave.
Cherry Hills Village, Co 80113
Attention: Jim Thorsen, Franchise Administrator
Re: 1% Underground Project Approval for Cherry Hills Village Quincy ave. 1% Overhead to Underground Conversion.
Dear Jim Thorsen, City manager,
As discussed with the City of Cherry Hills Village please approve the scope to convert the overhead feeder to
underground near Holly and Quincy.
The current overall project cost is estimated at $Ll36,500 100.00% a subsequent cost allocation being $1,136,500 100%
to the 1% underground fund and $ 0
(Relocation Credit) and $ 0 0.00% (Betterment) to Xcel Energy.

•

Notes:
a) Based on project information provided by City of Cherry Hills Village, the project cost was estimated using
standardized design technique and material/labor components. Modifications to project scope, facilities location,
scheduling, or other changes will affect project cost accordingly. Note that this cost is strictly an estimate and
upon project completion, actual costs incurred will be charged to the Underground Fund pursuant to Article 14
of the Franchise Agreement.
Upon receipt ofthis notification by City of Cherry Hills Village to proceed, Xcel Energy staff will begin preparation ofa
work order package for release to Construction for scheduling. Please signify your concurrence below and return a signed
copy to me.
If there are any questions can be reached at 303-294-2628. Your assistance and support of this project is appreciated.

Sincerely,

Concurrence: City of Cherry Hills Village

Tom Henley
Torn Henley
Area Manager, Xcel Energy
Community and Local GovernmentAffairs

Cc: Torn Henley: Area Manager: Comm & Loc Gov AF
Kevin Frazier, Xcel Energy Design Manager
Jay Parker, Xcel Energy Designer
Keith Stevens, Xcel Energy Construction Supervisor
Xcel Energy CAA Analyst
Xcel Energy Denver LGPM (when applicable)
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Date September 1, 2020
City of Cherry Hills Village
Mayor, Russell 0. Stewart

________________________________

____________
_________

___________-_______
_____ __________

EXHIBIT C
Contract No No
Job Authorization No:
N723407
CTL Affiliate: Qwest Corporation

r
enLury Ifl
-

Special Construction Proposal
Date:

08/24/20

Billing Address:

Work Location:

Customer: City of Cherry Hills Village
Attention: Jay Gja_._
2450 Quicey Ave
Cherry Hills Village

.E Quincey Ave from Holly Street tcHppy Canyon Rd
CQuniyARAPAHOE
QHRPY HILLS VILLAGE, CO
-

-—

CO 80113

This Special Construction Proposal (‘Proposal’) is governed by the terms and conditions set forth herein as well as any
applicable state or federal tariffs andlor rates and services schedules on file with the applicable regulatory authorities.
Description andlor specifications of work, along with the bill amount, of work to be performed by an operating affiliate of
CenturyLink, Inc. (“CenturyLink”) under this Proposal (“Work”) is as follows:

This job will relocate existing CenturyLink aerial cable to buried, CenturyLink will place new buried cable via bore, place new
pedestals, place new service drop wires, transfer the existing services, remove one down guy and remove the aerial cable.
Traffic control and City of Cherry Hills Village permit are required.

Advance Payment (required before work begins):

$54803.58

Total Charges: Fifty-Four Thousand Eight Hundred Three Dollars and 58/1 00

This Proposal may be withdrawn by CenturyLink if not accepted by the Customer vAthin 30 days Upon execution by bch parties, this
Proposal and the terms and conditions of any applicable tariffs and/or rates and services schedules on file with the applicable
regulatory authorities shall constitute a blnding agreement upon the parties. In no event will the terms and conditions of another
document, including but not limited to a purchase order, be construed to in any way govern the Work or otherwise bind the parties to
this Proposal. The parties acknowledge and agree that the terms and conditions set forth in this Proposal and the applicabletariffs
and/or applicable rates and services schedules shall be the only controlling terms and conditions binding the parties forthe Work and
that commencement of Work by CenturyLink is conditioned upon agreement in writing to these terms.
For the Work performed hereunder, Customer will be responsible for the above charges only, unss (i) the above-stated amount expressed as
an estimate; (ii) otherwise stated above; or (ii a change order is signed by both parties. /Jl charges shall be paid priorto comnncenront of the
Work (‘Advance Payment”) unless an alternative payment method is set forth above. Ail past due undisputed accounts WIl be assessed a late fee
at 14% APR, Where applable, and notv4thstandi1g the foregoing, Customer shall also be responsibie for foreign, federal, ste and local taxes
assessed in connection Wth the Work, inckjding, wthout limitation, all use, sales, vake added, surcharges, excise, franchises, comrrrcial, gross
receipts, lense, pvilege or other simar charges, whether charged to or agahst CenturyLrik or Customer, but excluding siy taxes based on
CenturyLink’s net income.
Note If applicabie, the Work proposed here is separate from any v,ork that may be performed pursuant to any other order or agreemert, including

but not limfed to a Pro-Service Req uestfor cell site provisioning.
For Governmental customers only, CenturyLink wl submit an invoice of charges upon compietion of the Work, payable Wthin forty five
(45) daVs of recet. Past due undisputed amounts VAIl be assessed a late fee of 14% APR or such lesser amount if required under applicabie
state and/or federal law.

CenturyLink
Authorized Signature:
Name Printed/Typed:
Title:
Date:

Proposal

CenturyLink Confidential and Proprietary

Customer
Authorized Signature:
Name Printed/Typed:
Title:
Date:

Page 1 of 1
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CHERRY HILLS VILLAGE
COLORADO
2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

City Hall
Telephone 303-789-2541
FAX 303-761-9386
ITEM: 10a

MEMORANDUM
TO:

HONORABLE MAYOR STEWART AND MEMBERS OF CITY COUNCIL

FROM:

EMILY BLACK, PARKS AND RECREATION COORDINATOR

SUBJECT: SCOLNICK – REQUEST FOR REVOCABLE LICENSE FOR MOTORIZED
VEHICLE TRAIL USE
DATE:

SEPTEMBER 1, 2020

ISSUE
In 2013, former City Manager Patterson signed a one-year revocable license agreement with Jay
and Sheryl Scolnick that granted vehicular access to Trail 2047 to care for horses on their property
(Exhibit A). The Scolnicks have submitted a letter requesting a new revocable license (Exhibit B).
DISCUSSION
Background
The Scolnicks purchased their property, 1635 E. Layton Drive, (“Property”) in 2011. Although the
Property is bisected by Little Dry Creek, the Scolnicks have legal access via E. Layton Lane. The
back section of the Property is accessible via a footbridge across the creek. One of the City’s bridle
trails, Trail 2047, is located adjacent to the Scolnick property. The easement for this bridle trail
was dedicated and accepted by the City as part of the Cherry Hills Estates subdivision in 1977. A
map of the property and adjacent trails is included as Exhibit C.
In 2012, a building permit was issued to the Scolnicks to construct a barn on the back section of
their property. A final zoning inspection of the newly constructed barn was conducted in April
2013. Later that year, the Scolnicks approached the City to request vehicular access to the bridle
trail behind their property (Trail 2047) to care for their horses in the new barn. In August 2013, the
City sent a certified letter to the Scolnicks allowing limited, temporary access to the trail for horse
care (Exhibit D). Vehicle access was permitted twice per month until November 1, 2013 to allow
the homeowner time to construct a bridge or find an alternative solution.
On October 29, 2013, City Manager Patterson signed a personal revocable license agreement to
allow the Scolnicks twice-monthly vehicular access to Trail 2047 (Exhibit A). The agreement
stipulated that the Scolnicks should contact the City to unlock the bollard at Huntwick Lane for
limited motorized use of the trail. The agreement was limited to one year and expired on Oct. 29,
2014 by the terms of the agreement. Between 2014 and 2019, the City has no record of receiving
1
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any requests to extend or renew the license agreement. There were also no further requests to
unlock the bollard at Huntwick Lane to provide vehicle access to Trail 2047.
New Request
In February 2020, City staff received a request from a person boarding horses at 1635 E. Layton to
remove the bollard to access Trail 2047 since it had frozen in place. Staff removed the bollard at
that time, but advised the property owners that the agreement had expired and a new request would
be necessary for future access to the trail. City staff noted the damaged lock system on the bollard;
an eyebolt had been pried open so the chain could be removed (making the lock ineffective). Staff
replaced the lock system. The boarder requested again in May for City staff to remove the bollard.
Staff advised the boarder and the homeowner that a new agreement would need to be requested
before vehicular access to a trail would be provided. Staff did not unlock the bollard in response to
this request.
In May 2020, a neighbor contacted the City about 1635 E. Layton Drive. The complaint involved
increased traffic and trash in the neighborhood related to the horse activities at 1635 E. Layton and
that hay trucks for that property drove onto the neighbor’s private property. Staff advised the
neighbor to notify Code Enforcement the next time the issue occurred so Code Enforcement could
respond.
On July 7, Code Enforcement responded to a complaint regarding private vehicles driving on Trail
2047 and parking on an adjacent homeowners’ private property. When Code Enforcement arrived,
the boarder was present and a farrier’s truck was parked on private property on the east side of the
trail. Code Enforcement spoke with the boarder on site and the owner by phone, and advised both
that the agreement for trail access was no longer valid, that they could not drive on the trail, and
they could not park on other people’s property. Code Enforcement advised that if the boarder or
owner accessed the trail without a permit again, they would be subject to a citation. Due to the
complaint, Parks staff visited the trail as well. Staff observed that the lock chain on the bollard at
Huntwick Lane had been cut, making it possible for the bollard to be removed for the vehicle to
enter. On July 7, the Scolnicks submitted a letter of request dated July 8, 2020, and a proposed
agreement, attached as Exhibit B.
Vehicular Use of Trails
Per the Municipal Code, no motorized vehicles are permitted on any trails with the exception of
public utility or emergency vehicles:
Sec. 11-3-80. - Operation of motor vehicles.
It is unlawful to drive any motor vehicle in any park or on any trail within the City. For the
purposes of this Section, motor vehicle includes any wheeled vehicle propelled wholly or in
part by internal combustion or electric engine or motor, except for individual handicapped
propulsion devices and any police, fire, ambulance and any other park, fire protection,
water or sanitation district, City, Denver Water Department, U.S. Postal Service or other
public vehicle; or a vehicle operated for the purpose of installing, maintaining or servicing
parks or trails or a utility such as a water, sewer or gas line or telephone or electric power
line or installation.
2
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(Prior code 8-2-2-5; Ord. 9 §1, 2003; Ord. 10 §1, 2007)
Staff Analysis
If vehicular access to a trail is needed, it is typically for utility work. In that case, the City issues a
right-of-way permit for a limited amount of time. Revocable licenses are not usually granted for
vehicular trail access, and there are no other similar licenses in effect of which staff is aware.
Vehicular access to trails is controlled through the use of locked bollards at trail entrances that
must be unlocked by City staff and removed to allow room for a vehicle to pass.
Staff has concerns about permitting regular private vehicle access that may create conflict with
pedestrians, cyclists, or equestrians using the trails. There are also other nearby properties bisected
by Little Dry Creek; staff has additional reservations about setting a precedent for regular private
vehicular access to public trails to access private property.
Parks, Trails, and Recreation Commission Meeting
The Parks, Trails, and Recreation Commission considered this issue at their regular meeting on
August 13, 2020. The original letter from the City to the Scolnicks dated August 29, 2013 (Exhibit
D) was not available at the time of the PTRC meeting. However, during the staff presentation,
Deputy City Manager Goldie noted that the original intent of the 2013 revocable license was to
provide temporary access for a reasonable time period to allow the applicant to make other
arrangements by reinforcing the existing bridge or building a new bridge.
The Parks, Trails, and Recreation Commission discussed trail safety, access to the property, and
motorized vehicle use on trails. The Commission also discussed possible costs to the City of such
an agreement. Based on the Commission’s recommendation, staff has prepared approximate costs.
Staff estimates that it costs approximately $40.00 in staff time and resources per access, since each
occurrence involves time to unlock the bollard at Huntwick Lane and subsequently return to check
or relock it. Following the terms of twice-per-month access within the agreement, the total annual
cost to the City is estimated to be $960.00.
STAFF RECOMMENDATION
Staff does not recommend granting a new revocable license for vehicular use of a bridle trail.
PARKS, TRAILS, AND RECREATION COMMISSION RECOMMENDATION
The Parks, Trails, and Recreation Commission recommended to City Council that the City enter
into a new agreement with the same stipulations as the 2013 agreement, with the caveat that staff
determine the costs to the City for allowing access so an agreement can be made that is not
detrimental to either party. The Commission voted 5 in favor; Commissioner Leviton abstained
and Commissioner Eber was absent.
ALTERNATIVE RECOMMENDED MOTIONS
“I move to deny the request for a revocable license for vehicular use of Trail 2047.”
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(OR)
“I move to direct staff to draft a new revocable license agreement for vehicular access to Trail
2047 with Jay and Sheryl Scolnick for consideration at a future Council meeting.”
ATTACHMENTS
Exhibit A:
2013 Agreement with Jay and Sheryl Scolnick – Personal Revocable License for
Temporary Use of the City’s Bridle Path Easement for Limited Motorized Access
Exhibit B:
2020 Letter of Request to the City from Jay and Sheryl Scolnick
Exhibit C:
Map of 1635 E. Layton Dr.
Exhibit D:
Letter from Cherry Hills Village to Sheryl Scolnick – August 29, 2013
Exhibit E:
Excerpted minutes from Parks, Trails, and Recreation Commission meeting on
August 13, 2020
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EXHIBIT A

EXHIBIT B

July 8, 2020

MR. JAY AND DR. SHERYL SCOLNICK
1635 E. LAYTON DRIVE, CHERRY HILLS
VILLAGE,CO 80113
LETTER TO THE CITY AND COUNTY OF CHERRY
HILLS VILLAGE, COLORADO

Jay and Sheryl Scolnick are the owners of 1635 E. Layton Dr, Cherry Hills Village, Colorado since 2006.
Our property is legally described as Lot 4, Cherry Hills Estates Subdivision, commonly known as 1635
E. Layton Drive, Cherry Hills Village which includes a portion of the land on the bridle path easement.
The City is the beneficiary of a certain bridle path easement located in the City of Cherry Hills Village,
Arapahoe County, Colorado, as dedicated to the City by the Cherry Hills Estates subdivision plat
recorded at reception number 1653241 in the Arapahoe County Clerk and Recorder's Office on July
27, 1977.
On this property we care for 3 horses. Although legal access to this property exists via E. Layton Drive,
the barn access is limited to a foot bridge over Little Dry Creek, which traverses over dry creek which
makes it impossible to bring feed and medical supplies to the horses. On and off for 12 years we have
used our land and the bridle path easement for temporary and limited use in order to provide feed, shoeing
and medical services to the horses. An agreement was signed in 2013 (see attached pdf) and existed in
status quo for the last 7 years.
Attached is the updated agreement for 2019 to grant tempoary and limited access use to access to the
horses 3 times per month using a motorized vehicle.
Please accept this letter as a formal request to extend this agreement that was set forth in 2013 for
continuing care of our horses. Please kindly schedule this request on the earliest city council agenda.

Sincerely,
Sheryl and Jay Scolnick

1635 E. Layton Drive Cherry Hills Village Colorado 80113

AN AGREEMENT BY AND BETWEEN THE CITY OF CHERRY HILLS VILLAGE, COLORADO AND
JAY B. AND SHERYL L. SCOLNICK FOR THE GRANT OF A PERSONAL REVOCABLE LICENSE
FOR USE OF THE CITY'S BRIDLE PATH EASEMENT FOR LIMITED MOTORIZED ACCESS
1.0 PARTIES. The parties to this Agreement are the CITY OF CHERRY HILLS VILLAGE,
COLORADO, a Colorado home rule municipality (the "City") and Jay B. and D r . Sheryl L.
Scolnick (Collectively, the "Licensee"). This Agreement is effective upon execution by the
Licensee and following execution by the City Manager on the date indicated below ("Effective
Date").

an
t

RECITALS AND PURPOSE.

The City is the beneficiary of a certain bridle path easement located in the City of Cherry
Hills Village, Arapahoe County, Colorado, as dedicated to the City by the Cherry Hills
Estates subdivision plat recorded at reception number 1653241 in the Arapahoe
County Clerk and Recorder's Office on July 27, 1977 ("City Easement").

2.2.

The Licensee is the legal owner of the land comprising a portion of the bridle path
easement.

2.3.

Pursuant to Section 3.9 of the City's Home Rule Charter, the City is authorized to plan,
finance, maintain, and supervise bridle paths owned or controlled by the City. In
addition, Section 11-3-80 of the Municipal Code prohibits the use of motorized
vehicles on any bridle paths located in the City.

2.4.

The Licensee is the owner of certain real property that is legally described as Lot 4,
Cherry Hills Estates Subdivision, commonly known as 1635 E. Layton Drive, Cherry
Hills Village ("Licensee's Property"), which lot includes a portion of the land on bridle
path easement. The Licensee currently cares for horses on the Property and has a
barn on the eastern portion of the Licensee's Property.

2.5.

Although legal access to the Licensee's Property exists via E. Layton Drive,
Licensee's access to the barn is limited to a foot bridge over Little Dry Creek, which
traverses Licensee's Property.

2.6.

The Licensee will be using their land and the bridle path along the easement for
temporary and limited motorized vehicle use in order to provide feed and medical
services to the Licensee's horses.

fro
m

ap
pl
ic

2.1.

ra

ft

2.0

The City is willing to grant a revocable, temporary and personal license to the Licensee
under the express terms and conditions as hereinafter specified in this Agreement.

D

2.7.

3.0

TERMS AND CONDITIONS.
3.1.

SCOPE OF USE. The City hereby grants to the Licensee a personal, revocable license
on the City Easement for the limited purpose and a limited period as described
below:
Licensee shall be allowed access to the City Easement via Huntwick Lane for use of
a motorized vehicle no more then three times per month unless there is a medical
concern for the horses. The Licensee's Limited Motorized Use is solely for the purpose
of caring for the horses and for no other purpose. The Parties understand that
Licensee may require, and the City may grant, motorized access on the City
Easement for an emergency related to the health or safety of the horses.

Except for the limited use identified in this paragraph 3.1, no encroachment, structure,
2

improvement, vehicle, fence, landscaping, or any other real or personal property shall be
erected, installed, constructed, parked, stored, used, kept, or maintained in any way or
fashion on the City Easement.

3.3.

The Licensee agrees that it will not institute any action or suit at law or in equity against
the City or any of its officers or employees, nor institute, prosecute, or in any way aid in
the institution or prosecution of any claim, demand, or compensation for or on account
of any damages, loss, or injury either to person or property, or both, known or unknown,
past, present or future, arising by reason of events occurring during the term of this
Agreement and as a result of or from the revocable license granted to the Licensee by
this Agreement.

3.4.

The Licensee agrees to repair and reconstruct any damage, beyond reasonable wear
and tear, to the City Easement caused by Licensee's use of the City Easement.

3.5.

The Licensee acknowledges and understands that adverse possession cannot run
against a municipality and that Licensee waives any claim of adverse possession
against the City.

ap
pl
ic

TERM AND TERMINATION.
4.1

The temporary use of the City's Easement as specified in paragraph 4.1 above shall
automatically terminate if the Licensee sells or conveys the Licensee's Property to a third
party purchaser (as evidenced by a recorded conveyance deed), whichever occurs first.
Notwithstanding, this Agreement automatically extends as long as the Licensee resides at the
Licensee’s Property.

ASSIGNMENT.

ft

5.0

an
t

The Licensee expressly agrees to, and shall, indemnify and hold harmless the City
and any of its officers, agents, or employees from any and all claims, damages,
liability, or court awards, including costs and attorney's fee that are or may be awarded
as a result of any loss, injury or damage sustained or claimed to have been sustained by
Licensee or by anyone, including but not limited to, any person, firm, partnership, or
corporation, in connection with or arising out of any omission or act of commission by
the Licensee or any of its employees, agents, partners, or lessees, in using the City
Easement during the term of this Agreement.

fro
m

4.0

3.2.

D

ra

This Agreement shall not be assigned by the Licensee to any person at any time without
the prior express written consent of the City, which consent may not
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be unreasonable withheld by the City.
NOTICES. Any notice required or permitted by this Agreement shall be in writing and
shall be deemed to have been sufficiently given for all purposes if personally served or if
sent by certified mail or registered mail, postage and fees prepaid, addressed to the
party to whom such notice is to be given at the address set forth on the signature page
below, or at such other address as has been previously furnished in writing, to the other
party or parties. Such notice shall be deemed to have been given when deposited in the
United States Mail.

7.0

INTEGRATION AND AMENDMENT. This Agreement represents the entire agreement
between the parties and there are no oral or collateral agreements or understandings.
This Agreement may be amended only by an instrument in writing signed by the parties.
If any other provision of this Agreement is held invalid or unenforceable, no other
provision shall be affected by such holding, and all of the remaining provisions of this
Agreement shall continue in full force and effect. Invalidation of the Agreement in its
entirety shall revoke any authorization, whether explicit or implied to the continuing use
of the City Easement for motorized vehicles.

8.0

GOVERNING LAW AND VENUE. This Agreement shall be governed by the laws of the
State of Colorado and venue for any action arising under this Agreement shall be in the
appropriate court for Arapahoe County, Colorado.

9.0

WAIVER OF BREACH. A waiver by any party to this Agreement of the breach of any
term or provision of this Agreement shall not operate or be construed as a waiver of any
subsequent breach by either party.

10.0

NO THIRD PARTY BENEFICIARI ES. This Agreement is intended to describe the rights
and responsibilities of and between the named parties and is not intended to, and shall
not be deemed to confer rights upon any persons or entities not named as parties.

11.0

UNDERLYING INTENT AND SCOPE. It is the intent of this Agreement that the City
shall incur no cost or expense attributable to or arising from the Licensee's use of the
City Easement permitted by this Agreement and that, in all instances, the risk of loss,
liability, obligation, damages, and claims associated with such use shall be borne solely
by the Licensee. This Agreement does not confer upon the Licensee any other right,
permit, license, approval, or consent other than that expressly provided for herein and
this Agreement shall not be construed to waive, modify, amend, or alter the application
of any other federal, state, or local laws, including laws governing zoning, land use,
property maintenance, or nuisance!.
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6.0

AUTHORITY TO BIND PARTY. The undersigned persons represent that they are
expressly authorized to execute this Agreement on behalf of the Parties and to bind their
respective Parties and that the Parties may rely upon such representation of authority.

D

12.0

13.0 GOVERNMENTAL IMMUNITY. The parties understand and agree that the City, its
officers, employees and agents, is relying on, and does not waive or intend to waive by
any provision of this Agreement, the monetary damage limitations or any other rights,
immunities, and protections provided by the Colorado Governmental Immunity Act,
C.R.S. Section 24-10-101 et seq., or otherwise available to the City, its officers,
employees or agents.
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Dated this __________ day of ________________, 2020
City of Cherry Hills Village:

Attest:

Approved as to Form:

_______________

_____________________
City Attorney

ap
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City Clerk/Deputy City Clerk

an
t

By:____________________________
Deputy City Manager, Jay Goldie

Licensee:

By:_______________________
Dr. Sheryl L. Scolnick

By: ________________________

fro
m

Jay B. Scolnick

Address: 1635 E. Layton Drive
Cherry Hills Village, CO
80113

State of Colorado

)

ft

) ss.

)

ra

County Of Arapahoe

D

The foregoing instrument was acknowledged before me this ____day of ________, 2020
personally by __________________ and ____________________.

______________________
Notary Public
(Seal )

Commission expires _________________________
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EXHIBIT D

CITY OF CHERRY HILLS VILLAGE
2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

Village Center
Telephone 303-789-2541
FAX 303-761-9386

August 29, 2013

Sheryl Scolnick
1635 E. Layton Dr.
Cherry Hills Village, CO 80113
Re:

Use of Bridle Paths

Dear Ms. Scolnick:
In my capacity as the Deputy City Manager and Director of Public Works of the City of
Cherry Hills Village, I am writing to follow up on your discussions with Ryan Berninzoni and
John Patterson about use of the Village bridle paths to access your property at 1 635 F. Layton
Drive (Lot 4, Cherry Hills Estates). I understand that you have requested continual access to
the bridle path for motorized vehicle use in order to maintain and care for the horses located in
the barn on the back of your property.
The bridle path that runs on the east side of your property was dedicated to the Village
for public use by the Cherry Hills Estates subdivision plat. As you know, the Village prohibits
motorized vehicles on any designated trails and bridle paths in accordance with Section 11-3-80
of the Municipal Code. The purpose of Section 11-3-80 is to protect the integrity of the trails
and to ensure the safety and welfare of the trail users and residents.
You currently have legal access to your property via East Layton Drive. The property is
comprised of one subdivided lot that is physically separated by Little Dry Creek. I understand
that access to the back portion of your property is available by a bridge on your property that
crosses Little Dry Creek. Upon review of the subdivision plat it is clear that your property has no
contiguous access or common property boundary with Huntwick Lane. You have stated to Mr.
Berninzoni that the bridge is not currently suited to handle motorized vehicles and that you
require a motorized vehicle to maintain the horses that have been temporarily housed in the
barn.
To date, in order to accommodate your request, the Village staff has allowed you limited,
temporary access to the trail for motorized use. However, this practice cannot be allowed as a
long-term solution as it conflicts with the Municipal Code. I am sure you have considered
alternatives to using the bridle path, including the availability of the existing bridge to access the
barn. To the extent you believe the existing bridge on your property is inadequate for your
needs, the Village is willing to assist you in processing an application to improve the bridge to
allow for heavier equipment and vehicles. Improvements to or replacement of the existing
bridge would require you to apply for and submit a floodplain permit. In addition, you would also
be required to apply for a right-of-way (ROW) permit if the bridle trail is proposed to be used for
construction equipment associated with improvements to the bridge. Enclosed for your
information is a copy of a ROW permit application. If you would like additional information
concerning these procedures, I invite you to schedule a pre-application conference with Robert
Zuccaro, Director of Community Development.
In an effort to cooperate with you, while protecting the community’s valuable trail
resources, we will allow you continued, temporary use of the bridle path for motorized vehicles
for a maximum of two times per month for a period of two months. You will need to coordinate
access through Ryan Berninzoni in the Public Works Department so that we can assist in
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ensuring safe use of the trail. This temporary access will terminate on November 1, 2013, by
which time I hope you have found an alternative solution. If you desire to continue to access
your property from Huntwick Lane after this date it must be accomplished without the use of a
motorized vehicle as defined in the municipal code. The use of a hand cart or other nonmotorized means would be acceptable as long as it does not cause damage to the trail surtace.
I hope this letter addresses your concerns. Please call me directly at 303-783273lshould you need clarification regarding the Village’s position or if you have any questions
regarding this matter.
Sincerely,

JayGol eQ
Deputy ity Manager & Public Works Director
cc: Mark Griffin, District 1 City Council
John Patterson, City Manager
Ryan Berninzoni, Parks, Trails and Recreation Administrator
Linda Michow, City Attorney
Enclosure

EXHIBIT E

Excerpted Minutes of the
Parks, Trails & Recreation Commission of the
City of Cherry Hills Village, Colorado
Held on Thursday, August 13, 2020 at 5:30 p.m.
at the City Center
PARKS, TRAILS AND RECREATION COMMISSION REGULAR MEETING
Chair Stephanie Dahl called the meeting to order at 5:32 p.m.
ROLL CALL
Chair Stephanie Dahl, Vice-Chair Fred Wolfe, Commissioners Kate Murphy, Aron
Grodinsky, Tory Leviton and Chelsea Scott. Also present were Emily Black, Parks and
Recreation Coordinator, Jay Goldie, Deputy City Manager and Director of Public Works,
and Pamela Broyles, Administrative Assistant.
Absent: Commissioner Rob Eber.
PLEDGE OF ALLEGIANCE
The PTRC conducted the Pledge of Allegiance.
AUDIENCE PARTICIPATION PERIOD
There was no audience participation.
*****************************************************************

NEW BUSINESS
a. Scolnick – Request for Revocable License for Trail Use
Jay Scolnick
1635 E. Layton Drive
Mr. Scolnick shared that he and his wife have lived at 1635 E. Layton Drive since 2006.
He said he is here to discuss an agreement to access the back side of his property. He
described his plat as going over the bridle path where they own the land east of the path.
Mr. Scolnick said they are granting this easement to the City but specified that it is their
land.
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Mr. Scolnick said the original agreement has expired and their purpose for renewing the
agreement is to access the back of their property for hay deliveries and to provide access
for farriers. He acknowledged that there have been some recent issues with the person
who boards her horses on their property and takes care of their horse who did not
understand the agreement.
Vice-Chair Wolfe asked Mr. Scolnick if they rent their property to Mary Keate?
Mr. Scolnick replied that they have an arrangement to let Ms. Keate board her two horses
in exchange for her taking care of their one horse. He said he is aware of Section 16-2730 in the City Code that allows them to board two horses.
Vice-Chair Wolfe asked Mr. Scolnick for clarification on what he is requesting.
Mr. Scolnick explained that they want free access to the bridle trail at the back of their
property. He acknowledged that they have to go through other property owner’s
easements, but he said a vehicle is required to get hay to their property. He said the issue
is that they cannot access their land from Layton because the creek prevents them from
getting to the horses. He pointed out that the City did give them a building permit for the
barn, and he thinks it is ironic that they were allowed to build a barn that they cannot
access. He noted that when his wife used to manage the hay deliveries it was about once
every three months and occasionally, they would have the farrier come out to care for the
horse’s hooves.
Mr. Scolnick commented that a farrier recently parked on the neighbor’s private property
as they were not familiar with the agreement. He said they clarified with their boarder
Ms. Keate that any work needs to be done on their property and not in the easement.
Vice-Chair Wolfe asked Mr. Scolnick if he is wanting to renew the existing agreement.
Ms. Scolnick replied that they made a few changes to the original agreement.
Coordinator Black remarked that there is a memo in the Parks packet with a staff
recommendation on the Scolnick’s request.
Chair Dahl commented on the proposed changes to the agreement. She stated that the
original agreement allows vehicle access to the trail twice a month and the way she reads
the new agreement is that they do not want any limitations to access.
Mr. Scolnick confirmed that they are not interested in limitations. He said they are not
going to abuse the access, but they do not want limitations to their own land, and they do
not want to check in with people to get access to their own property.
Coordinator Black reviewed staff’s memo and provided some background information.
She said the original agreement was signed in 2013, by then-City Manager John
Patterson, to grant vehicle access to trail 2047 to care for horses on the property at 1635
E. Layton Drive. She confirmed that the property is bisected by Little Dry Creek and the
Parks & Trails Commission
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back of the property is accessible only by a footbridge. She said the original agreement
stipulated that access would be twice per month during regular City business hours with
24-hour advance notice to the City. She explained that the notice was required so staff
could unlock the bollard at the entrance off of Huntwick Lane to allow room for a vehicle
to drive down the trail. She specified that the original agreement was limited to one year
and expired on October 29, 2014.
Coordinator Black noted that until this winter staff was not aware that the Scolnicks were
still using the trail for access. She said in February, a request was made by the boarder to
remove the bollard that was frozen into the ground. The City did remove the bollard at
that time but let the property owner know that the agreement would need to be renewed
for future vehicular access to the trail. In May, the boarder again requested that the City
remove the bollard and the City advised again that a new agreement would be necessary
for future access to the trail. In July, Code Enforcement responded to a complaint
regarding private vehicles driving on the trail and parking on adjacent homeowners’
private property along the trail. Parks staff also observed at this time that the bollard lock
chain had been cut.
Coordinator Black reported that on July 7th, the Scolnicks submitted a letter of request
and a new proposed agreement that was included in the Parks packet. Ms. Black pointed
out that the City code does not allow motorized vehicles on any trails besides public
utility or emergency vehicles. She said if vehicular access is needed for a trail the City
usually grants a temporary right-of-way permit that is time limited. She said revocable
licenses are not usually granted for vehicular trail access and there are no similar licenses
in effect that staff is aware of.
Coordinator Black asserted that staff does not recommend granting a revocable license
for regular vehicular access to a bridle trail. She noted that PTRC’s recommendation will
be referred to City Council and Council will make the final decision.
Chair Dahl asked what other homeowners that live along the trail do to access their
properties if they have horses and the creek divides their land.
Coordinator Black responded that she was not aware and did not know if the other
properties have horses.
Mr. Scolnick shared a survey that shows the property line to his property.
Chair Dahl noted that for the record Mr. Scolnick shared the land survey plat for his
property and subdivision that shows the easements.
Mr. Scolnick said none of his neighbors have horses. He clarified that there are three
horses on his property, two are owned by Ms. Keate and one is theirs.
Commissioner Grodinsky questioned if the footbridge that crosses the creek could be
designed in a different way to transport vehicles.
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Commissioner Leviton commented that he has a property with a creek across it and it was
paved over to gain access to the barn without encroaching on the neighbors.
Mr. Scolnick asserted that you cannot drive to the back of his property from Layton
because it is about a 25% drop and they would have to drive over the pool deck.
Vice-Chair Wolfe asked for verification that the Scolnick’s need to have access, as well
as their boarder Mary Keate, to take care of the horses.
Mr. Scolnick clarified that Ms. Keate needs access to take care of their horse, but they do
not know how long she will be there. He said his wife could take over management of
their horse and she would need access.
Vice-Chair Wolfe asked Coordinator Black to confirm that the bollard at the end of
Huntwick Lane allows for vehicle access twice a month.
Coordinator Black clarified that the current agreement has expired. She said the bollard
is typically locked and when Parks staff checked following the visit by Code
Enforcement, the chain lock had been cut. She said bollards at entrances to trails around
the City are typically locked to prevent people from driving on the trails when the City
does not know.
Chair Dahl asked Mr. Scolnick when the barn was built.
Mr. Scolnick responded that he believes it was five or six years ago.
Chair Dahl asked if there was any discussion at that time about how to access the barn.
Mr. Scolnick said they had the agreement.
Commissioner Grodinsky asked if the one-year agreement was automatically set to
renew.
Deputy City Manager/Director Goldie confirmed that City Manager Patterson specified a
one-year agreement with the understanding that the owners were to find other ways to
access the property.
Mr. Scolnick argued that they were not told to find other ways to access the property. He
said City Manager Patterson wanted them to come in every year to renew the agreement
and if they moved the agreement would expire. He stated that they are not interested in
coming in every year to ask for a renewal. He asserted there was no one-year deal for
them to build a barn and find another way to access the property, and that that would be
stupid. He asserted Deputy City Manager Goldie did not work for the City at the time the
agreement was made.
Deputy City Manager/Director Goldie clarified that the trail easement was dedicated with
the subdivision prior to the current resident being there and was not dedicated by the
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current resident. He said the trails have stipulations within the City Code for their use
and there is no access to this trail without going over somebody else’s easement in a
different subdivision. He said the trails are not designed for vehicles and the situation
was in place before the current resident bought their home. He clarified that he has been
with the city for 17 years and was involved with the agreement. He explained City
Manager Patterson gave the Scolnicks a one-year agreement so they could find another
way to access the property. He said other people have built vehicle and footbridges to
access their properties.
Commissioner Murphy commented that she is familiar with the property and she does not
see another way to get hay to the property without accessing the trail with a vehicle. She
said it is a horse property and she does not see another other way to feed them without
access.
Chair Dahl asked if there have been any discussions on alternative ways to feed the
livestock.
Coordinator Black responded that there have not been any discussions at this time, but if
City Council directs the City to create a new agreement that would be part of the
discussion.
Commissioner Grodinsky asked for clarification that the City has to be informed of the
intent to access the trail and employees need to unlock the bollard for access and then
relock the bollard.
Coordinator Black responded that is correct. She confirmed that other sections of trails
have locked bollards on them. She said utility and emergency vehicles access these trails,
but there are safety measures that vehicles cannot drive down a trail and create conflict
with pedestrians and equestrians. She said the original agreement required a 24-hour
notice so staff could go out and unlock and remove the bollard and relock the bollard
once they were finished using the trail.
Chair Dahl commented that in the original agreement from 2013, Section 4 it states that
the parties may agree to an extension upon mutual written consent. She asked if there has
been anything in writing via a text message, email or anything between the Scolnicks and
the City agreeing to extend this agreement.
Mr. Scolnick replied that he did not think so. He noted that when someone buys a
property subject to an easement, even if the easement was created before they got there
they are still buying it because they want to enjoy access through the easement. He said
whether the easement was there before them or after, taking away the easement in his
opinion would be a “takings” as he would not be able to use the back side of his property.
Coordinator Black clarified that nothing about this revocable license changes the
easement or any access related to an easement. She said the revocable license gives
permission for vehicular access to the trail and nothing about the easement itself, or how
it was granted, was affected.
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Chair Dahl asked if there was any communication with the property owner at 1625 E.
Layton about their feelings of vehicle access on their easement.
Coordinator Black responded that the City has not received anything from that property
owner.
Commissioner Scott asked if this issue has ever come up in the past specifically regarding
a trail where there is a need for livestock, or was the 2013 agreement the first of its kind.
Coordinator Black responded that this is the only revocable license that she is aware of
that has granted vehicle access on a trail.
Chair Dahl asked if there is any additional documentation from a City perspective as the
agreement does say for temporary limited motorized use. She said she understands Mr.
Scolnick’s position that this was not the intention and he believes it was to be renewed
year to year.
Coordinator Black responded that unfortunately the previous City Manager created this
agreement and it did not go before PTRC or City Council. She said there is no
documentation from public meetings or discussions that the City can provide.
Commissioner Wolfe commented that he believes as long as one owns the property they
should have a right to access the property and it should not have to be addressed every
year.
Chair Dahl asked Mr. Scolnick how he would access the back of his property if there was
no bridle trail.
Mr. Scolnick responded that they would have to walk over the footbridge, but he said the
hay would be a real challenge.
Commissioner Grodinsky asked if the hay and emergency access is the main issue and if
there is any other solution to getting hay to the property without accessing the trail.
Mr. Scolnick responded the only option would be to use wagons or drag the hay, but it
would take a long time.
Vice-Chair Wolfe commented that if the bridle path was not wide enough and only a
single path then he could understand the concern. He said he has seen landscape vehicles
on the trail before, so he does not understand the concern.
Mr. Scolnick responded that they need to have an agreement that provides them access.
He said the City can work with them or they will fight this. He said they also do not want
a lot of traffic on the trail but accessing the trail 3 to 4 times a year is not a big deal. Mr.
Scolnick agreed that they will also control how often the boarder uses the trail and they
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will have her park in the cul-de-sac. He said the pedestrian bridge on his property is not
built for vehicle access.
Commissioner Scott asked Mr. Scolnick if they are reaching out to the City whenever
they need access to the trail.
Mr. Scolnick responded that his wife was calling for access at first, but then the bollard
was left open for them.
Commissioner Scott asked if they are willing to call staff so they are aware that they are
on the trail for safety purposes.
Mr. Scolnick replied that they are willing to call or send emails so there is
documentation.
Chair Dahl asked Mr. Scolnick if there is any additional discussion before the
Commission makes a recommendation.
Mr. Scolnick requested that the Commission look at the original agreement and their
proposed new agreement with a few minor changes.
The Commission discussed the importance of the Scolnicks having a full understanding
with their boarder Mary Keate about the agreement.
Mr. Scolnick agreed and said they have already talked to her about her misuse of the trail.
Commissioner Grodinsky brought up that his neighborhood abuts a bridle trail and backs
up to the country club where some of the neighbors are members. He asked if using a
golf cart on the trail as a shortcut to someone’s home has ever come up as a reason to
access trails.
Deputy City Manager/Director Goldie responded that this issue has come up numerous
times with people requesting to use golf carts on trails. He said it is not allowed by City
regulations and it sets a bad precedent.
Chair Dahl commented that she sees both arguments, but the reality is that if there was no
bridle path, the Scolnicks would have to find an alternate way to access their property.
She said she is concerned that an agreement was made that was not consistent with what
normally happens and did not go before PTRC and City Council so there is no record of
verbal communications.
Chair Dahl voiced that her initial thought is that the City has an obligation to protect
anyone who is on the trails. She said a private party delivering hay may not be paying
attention and residents are on those trails. She said the City has an obligation to protect
them.
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Commissioner Scott voiced that she appreciates the concern on both sides. She said
building a barn and thinking that you have access for your horse’s food and medical
needs is a big concern. She also believes that it would be a burden for the community to
have wagons and would be a waste of time. Ms. Scott said she also has to think about the
neighbors and how they will be affected. Her biggest concern is that there could be a
vehicle on the trail with no one knowing with kids on the trail, so she believes the City
definitely needs a heads up to gain access. She also suggested that if the City has a
resource issue it is fair that the Scolnicks ask how they can help the City manage this
better. She said from her perspective they need to be as efficient as possible when using
the trail. She suggested a one-year agreement to prove that both parties are working
together.
Commissioner Leviton commented that the previous owners of his property had a similar
problem and they paved the footbridge to make the barn accessible without having to
enter from another point. He encouraged Mr. Scolnick to consider an alternative
solution. He said he likes the idea of keeping the trails vehicle-free unless necessary for
emergencies.
Commissioner Murphy stated that there was clearly some miscommunication and a lack
of documentation regarding the easement and access. She said she is familiar with this
property and she does not see another way to get feed to the horses. She said she would
like to propose an agreement that does not give unsolicited access to drive down the
bridle trail, but allows access on a specific day and time every month. She said there
needs to be communication and a clear understanding with Mary Keate what the
boundaries are for access and availability to that property if she is going to continue to
board her horses there. She said she would be in favor of renewing the agreement to
allow access to the trail to feed their horses.
Vice-Chair Wolfe stated that if Mr. Scolnick was the only owner of horses and he had no
intention of boarding horses for somebody else then the argument of access off of Layton
Drive might hold some water. He said the grade is very steep and since Mary Keate is
boarding her horses there, access has got to be from the bridle trail. He suggested coming
to an agreement about how many times a month or year that the Scolnicks and Mary
Keate need access.
Mr. Scolnick clarified that they are not interested in boarding horses if they do not have
their own horses. He said if you think about the agreement having restrictions such as
Commissioner Scott mentioned it needs to accommodate for emergencies. He stated that
it is impossible to build a vehicle bridge due to the grade.
Chair Dahl clarified that PTRC will make a recommendation to City Council and Council
will have their own discussions.
Commissioner Grodinsky said he sympathizes with the homeowner but PTRC’s
responsibility is to see what can be done within the regulations of the City. He said he
does not want to set a precedent that can be exploited by others in the City so he would
only be in favor if there are strict restrictions. He suggested the agreement should be
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revocable by the City so that if the Scolnicks do not agree to what is outlined, the
agreement could be revoked. He believes the access has to be periodic and with the
City’s awareness.
Mr. Scolnick said that having heard that this is the only revocable license in the City that
it makes sense to him to have an agreement with restrictions so the City has teeth to turn
down others from abusing the trail.
Chair Dahl pointed out that there has not been an agreement for 6 years and nobody
stopped the Scolnicks from using the trail. She said it sounds like there was a specific
incident that brought this to the City’s attention. She said her opinion is that the 2013
agreement with those same restrictions would be her recommendation with the idea that
she understands the City’s concern that resources and time is costing the City money
which is costing all of the taxpayers money for one personal property. She suggested the
City could prepare a cost estimate to put within the agreement so the taxpayers are not
funding this agreement.
Chair Dahl said her recommendation to City Council is to continue with the original
agreement with the understanding that the City prepare information regarding the time
and resources it costs the City to comply with the agreement for the homeowners to have
access to the back pasture.
Mr. Scolnick responded that the Commission should consider before they vote the fact
that the Scolnicks did have an agreement and taking away the agreement is taking away
some of their rights. He said they did have an agreement that was not irrevocable and he
thinks it is interesting that the City would even consider taking away the agreement that
was already agreed to.
Commissioner Scott said she agrees that the agreement should remain in place with the
stipulation that the City is aware when the trail is being accessed for safety reasons.
Chair Dahl moved that PTRC recommend to City Council that the City enter into a new
agreement with the same stipulations as the 2013 agreement, not incorporating the
changes presented in Exhibit C of the memo, with the caveat that staff determine the
costs to the City for allowing access so an agreement can be made that is not detrimental
to either party. Commissioner Scott seconded the motion.
The motion passed with 5 ayes and 1 abstention.
Coordinator Black confirmed that the recommendation will go before City Council on
September 1st.
Chair Dahl asked Mr. Scolnick if he understood the recommendation.
Mr. Scolnick responded no.
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Chair Dahl clarified that the Commission recommended to honor the original agreement
and in addition the City will look at the cost for the City in time and resources to open the
bollard per the agreement and to work out a financial agreement between him and the
City.
Commissioner Leviton commented that the idea of allowing access on specific dates and
times might make it easier for both parties.
Commissioner Murphy brought up her concern for emergency access to the trail.
Coordinator Black responded that the Police Department has keys to all of the bollards
for emergency situations and they are available 24/7.
Mr. Scolnick thanked the Commission.
Vice-Chair Wolfe asked Coordinator Black and Director Goldie if he was correct that
every bollard at a trail access has a lock on it, and that private homeowners adjacent to
those trails do not have keys to the locks; rather every lock must be unlocked by someone
from the City.
Director Goldie confirmed.
The Commission moved to the next agenda item.
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CITY OF CHERRY HILLS VILLAGE
COLORADO

2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

City Hall
Telephone 303-789-2541
FAX 303-761-9386

ITENI: lOb

MEMORANDUM
TO:

HONRABLE MAYOR STEWART AND MEMBERS OF CITY COUNCIL

FROM:

CHRIS CRAMER, CITY MANAGER

SUBJECT: COUNCIL BILL 7, SERIES 2020; AMENDING SECTION 7-1-30, SECTION 7-140, AND SECTION 18-1 1-60 OF THE MUNICIPAL CODE RELATING TO
NOISE NUISANCE AND CONSTRUCTION TIMES AND AMENDING
SECTION 7-3-10 TO CORRECT A CLERICAL ERROR (FIRST READING)
DATE:

SEPTEMBER 1, 2020

ISSUE
Shall City Council approve Council Bill 7, Series 2020; amending Section 7-1-30, Section 7-1-40,
and Section 18-11-60 of the Municipal Code relating to noise nuisance and construction times and
amending Section 7-3-10 to correct a clerical error, on first reading (Exhibit A)?
DISCUSSION
In response to concerns raised by residents regarding: (1) the conduct of routine lawn mowing and
maintenance; and (2) current regulations that prohibit construction activity within a fully enclosed
structure on all federal holidays, City Council directed the City Attorney to prepare a draft council
bill for its consideration that would create an exception to noise limits for noise associated with
routine landscape maintenance activities, and to permit indoor construction activity on federal
holidays between the hours of 8 am. and 4 p.m. City Council considered the draft at a study session
on August 4, 2020, and directed staff to present the council bill with some minor changes for first
reading.
Per Council’s request, City staff examined possible amendments to the Municipal Code

A. Noise from Landscape Maintenance Equipment.
Under the Municipal Code, noise related to residential uses in Zone Districts R-1, R-2, R
3, R-3A, R-4 and R-5 is a nuisance if it exceeds 55 decibels between the hours of 7:00 a.m. to 7:00

pm., and if it exceeds 50 decibels at all other times.1 Gas-powered lawn and landscape equipment
(such as leaf blowers and lawn mowers) that are commonly used in Cherry Hills Village residential
zones emits noise that typically ranges between 65 to 90 dB(A) or more.2 Thus, extended noise
produced by such maintenance machinery is currently prohibited by the Municipal Code.
To make a reasonable allowance for the common practice of using gas-powered equipment
to maintain residential landscapes, and to alleviate residents’ concern about the extended use of
such equipment by commercial landscape operators, the proposed ordinance amends Section 7-140 as follows:
1. creates an exception to the nuisance provisions for ordinary lawn mowing and
landscaping activities that do not exceed ninety (90) decibels (dB(A)); and
2. requires that commercial landscape operators (not private homeowners) observe
the day and time restrictions for outdoor construction activities in established in
Section 18-10-60 of the Municipal Code. With such a change, commercial
landscape operators would only be permitted to operate Monday through Friday, 7
am. to 6 p.m., and Saturday, 8 a.m. to 4 p.m.
These changes are reflected in a Council bill attached as Attachment A.

B. Indoor Construction Activity.
The Municipal Code currently prohibits construction activity on observed federal
holidays.3 “Construction activity” is a defined term meaning, “any site preparation, landscaping,
building construction, sign erection, paving, fencing, planting, or other improvement or
modification of any real property or existing improvement thereon.”4 This definition is broad, and
includes work that improves existing improvements on real property, such as interior finishing,
plumbing, electrical work, et cetera, and does not make an exception for such activities conducted
by property owners.
The Council bill, if enacted, would amend the Municipal Code to treat federal holidays
like Sundays, which would permit construction activities to occur within a fully enclosed structure
between 8 a.m. and 4 p.m.

C. “Clean-Up” Code A,nend,ne,zts.
The Council bill also reflects two “clean-Lip” amendments, as follows:
1. Section 7-1-30(4): Adds Zone District 0-2, clarifies that the districts are Zone Districts per
Councilor Weil’s suggestion at the August 4, 2020 study session, and makes several small
grammatical amendments; and
Section 7-1-30(4). Cherry Hills Village Municipal Code. Between the hours of 7:00 am, and 7:00 p.m.. the
designated noise level may be increased by ten (10) decibels for a period not to exceed fifteen (15) minutes in any
one-hour period.
2
See,
lcdu/n
last viewed on July 24, 2020.
New Year’s Day: Martin Luther King Day, Presidents’ Day. Memorial Day, Independence Day, Labor Day.
Columbus Day. Veterans Day, Thanksgiving Day. and Christmas Day.
Section 18-1 1-20, Cherry Hills Village Municipal Code.
.
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2. Section 7-3-10: Corrects a scrivener’s error which incorrectly references the “Board of
Trustees” rather than City Council in appointing the Undesirable Plant Management
Advisory Commission for the City, as required by state law.

ATTACHMENT
Exhibit A:
Council Bill 7, Series 2020
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EXHIBIT A

COUNCIL BILL 7
SERIES OF 2020

INTRODUCED BY:
SECONDED BY:

A BILL FOR AN ORDINANCE
OF THE CITY OF CHERRY HILLS VILLAGE
AMENDING SECTION 7-1-30, SECTION 7-1-40, AND SECTION 18-11-60
OF THE CHERRY HILLS VILLAGE MUNICIPAL CODE
RELATING TO NOISE NUISANCE AND CONSTRUCTION TIMES
AND AMENDING SECTION 7-3-10 TO CORRECT A CLERICAL ERROR
WHEREAS, the City of Cherry Hills Village (“City”) is a home rule municipal corporation
organized in accordance with Article XX of the Colorado Constitution and the Home Rule Charter
of the City of Cherry Hills Village (“Charter”); and
WHEREAS, pursuant to its home rule authority, the City has broad authority to adopt and
enforce police power regulations to regulate nuisances within the City for the purposes of
promoting the public health, safety, convenience, and general welfare of the community; and
WHEREAS, the 2008 Cherry Hills Village Master Plan envisions the City as a safe, lowdensity, residential community with a historically semi-rural, pastoral, and open character, and
indicates the desire of its citizens to maintain that character through the implementation of goals,
strategies, and regulations; and
WHEREAS, the Chapter 7, Article 1 of the Cherry Hills Village Municipal Code (“Code”)
declares that it is a nuisance and unlawful for any person to make, continue, or cause to be made
or continued any noise measured or registered from any source exceeding certain levels; and
WHEREAS, the table in Section 7-1-30(4) of the Code that establishes maximum noise
levels by zone district does not reference the 0-2 Zone District; and
WHEREAS, the use of powered machinery used in routine landscape maintenance, such
as lawn mowers and leaf blowers, emits noise levels that typically ranges between 65 to 90 dB(A),
and can exceed such levels; and
WHEREAS, the maximum allowed noise levels for residential uses located in residential
zone districts as set forth in Section 7-1-30(4) of the Code is 55 dB(A), which effectively prohibits
the operation of machinery used in routine lawn mowing and other landscape maintenance
activities; and
WHEREAS, the City Council desires to create an exception to noise limits set forth in
Section 7-1-30(4) for noise associated with routine lawn mowing and landscape maintenance
activities conducted by private individuals and commercial operators on behalf of property owners;
and
WHEREAS, Chapter 18, Article 11 of the Code restricts days and times of construction
activity, which the City Council finds to be reasonable restrictions on commercial lawn mowing
and landscape maintenance activity; and
Council Bill 7, Series 2020
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WHEREAS, the City Council finds that it is reasonable to permit indoor construction
activity on federal holidays in the same manner that such activity is currently permitted on
Sundays, as set forth in Section 18-11-60(1) of the Code; and
WHEREAS, Section 7-3-10 of the Code incorrectly references a Board of Trustees as
governing
the
body of the City, and should be amended to reflect that the governing body of the
City is the City Council.
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF CHERRY HILLS VILLAGE
ORDAINS:
Section 1. The table set forth in Section 7-1-30(4) of the Cherry Hills Village Municipal
Code is hereby amended as follows, with additions shown in underline, and portions of such
Section 7-1-30 not amended herein, including footnotes as referenced, shall remain in full force
and effect.

Sec. 7-1-30. Nuisances identified and declared.
-

(4) Noise: It is declared a nuisance and unlawful for any person to make, continue
or cause to be made or continued any noise measured or registered in the manner
provided in this Subsection from any source at a level which is in excess of the following
dB(A) levels established for the time period and land uses listed below:

Uses/Zone District
Residential uses within Zone Districts A-i, A2, R3,
R-3A, R-4 and R-5
Nonresidential uses within Zone Districts A-i, R-2, R
3, A-3A, R-4 and A-5
All uses within the C-i Zone District
All uses within the C-2 Zone District
All uses within the 0-1 and 0-2 Zone Districts

Maximum Noise in dB(A)
7:00 a.m. to 7:00 p.m. 1
55 dB(A)
All other times
50 dB(A)
7:00 a.m. to 9:00 p.m. 2
65 dB(A)
All other times
50 dB(A)
All times
70 dB(A)
7:00 a.m. to 7:00 p.m.
All other times
All times

1

60 dB(A)
55 dB(A)
60 dB(A)

Section 2. Section 7-i-40 of the Cherry Hills Village Municipal Code is hereby amended
to add a new subsection (9) as set forth below, with additions shown in underline, and portions of
such Section 7-1-40 not amended herein shall remain in full force and effect.
Sec. 7-1-40.

-

Exceptions to nuisance.

(9) Noise associated with routine lawn mowing and landscape maintenance activities1
provided that noise levels for such activities do not exceed ninety (90) decibels dB(A),
and further provided that commercial operators performing routine lawn mowing and
landscape maintenance activities are subject to the construction activity day and time
restrictions set forth in Section i8-ii-60 of this Code. For purposes of this Section 7-1Council Bill 7, Senes 2020
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40(9), “commercial operators” shall mean persons or entities contracting to perform lawn
mowing and landscape maintenance activities for monetary gain.
Section 3. Section 18-11-60(1) of the Cherry Hills Village Municipal Code is hereby
amended as set forth below, with additions shown in underline and deletions shown in
ctrikethrough, and portions of such Section 1 8-1 1 -60 not amended herein shall remain in full force
and effect.
Sec. 18-11-60.

-

Construction times.

(1) Construction activity may be performed subject to the following restrictions:
Day

Hours

Monday through Friday

7 am. to 6 p.m.

Saturday

8 am. to 4 p.m.

Sunday and federal holidays (observed): New Year’s
Day; Martin Luther King Day, Presidents’ Day,
Memorial Day, Independence Day, Labor Day,
Columbus Day, Veterans Day, Thanksgiving Day, and
Christmas Day

No outside construction activity permitted
at any time. Construction activity occurring
within a fully enclosed structure is
permitted between the hours of 8 am. to 4
p.m.

Federal holidays (observed): New Year’s Day; Martin
Luther King Day, Presidents’ Day, Memorial Day,
Independence Day, Labor Day, Columbus Day,
Veterans Day, Thanksgiving Day, and Christmas Day

No construction activity permitted.

Section 4. Section 7-3-10 of the Cherry Hills Village Municipal Code is hereby amended
as set forth below, with additions shown in underline and deletions shown in strikethrough.
Sec. 7-3-10.

-

Undesirable plant management advisory commission designated.

The Board of Trustees City Council is appointed to act as the Undesirable Plant
Management Advisory Commission for the City and shall have the duties and
responsibilities as provided by state statute.
Section 5.
Severability. If any provision of this ordinance should be found by a court
of competent jurisdiction to be invalid, such invalidity shall not affect the remaining portions or
applications of this ordinance that can be given effect without the invalid portion, provided that
such remaining portions or applications of this ordinance are not determined by the court to be
inoperable. The City Council declares that it would have adopted this ordinance and each section,
Council Bill 7, Series 2020
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___________

__,

subsection, sentence, clause, phrase, or portion thereof, despite the fact that any one or more
section, subsection, sentence, clause, phrase, or portion be declared invalid.
Section 6.
Safety. This ordinance is deemed necessary for the protection of the
health, welfare, and safety of the community.
Section 7.
Codification Amendments. The codifier of the City’s Municipal Code,
Municode, is hereby authorized to make such numerical and formatting changes as may be
necessary to incorporate the provisions of this ordinance within the Cherry Hills Village Municipal
Code.
Section 8.
Effective Date. This ordinance shall become effective ten (10) days after
publication after second reading in accordance with Section 4.5 of the Charter for the City of
Cherry Hills Village.

Adopted as Ordinance No.
Series 2020, by the City Council of the City of Cherry Hills
Village, Colorado this
day of
2020.
—

(SEAL)

Russell 0. Stewart, Mayor
ATTEST:

APPROVED AS TO FORM:

Laura Gillespie, City Clerk

Kathie Guckenberger, City Attorney

Published in the Villager
Published:

Legal #

Council Bill 7, Series 2020
Page 4 of 4

CITY OF CHERRY HILLS VILLAGE
CoLoRADo

2450 E. Quincy Avenue
Cherry Hills Village, Co 80113
www.cherryhillsvillage.com

City Hall
Telephone 303-789-2541
FAX 303-761-9386
ITEM: lOc

MEMORANDUM

TO:

HONORABLE MAYOR STEWART AND MEMBERS OF CITY COUNCIL

FROM:

LAURA GILLESPIE, CITY CLERK

SUBJECT: RESOLUTION 27, SERIES 2020; CANCELLING THE NOVEMBER 3, 2020
REGULAR MUNICIPAL ELECTION IN ACCORDANCE WITH SECTION 2-1
50 OF THE CHERRY HILLS VILLAGE MUNICIPAL CODE
DATE:

-

SEPTEMBER 1, 2020

ISSUE
Shall City Council approve Resolution 27, Series 2020; cancelling the November 3, 2020 regular
municipal election in accordance with Section 2-1-50 of the Cherry Hills Village Municipal
Code (Exhibit A)?
DISCUSSION
Section 2-1-50 of the Code provides:
A regular or special municipal election may be cancelled when the ballot
contains no questions for the electorate to determine the passage or defeat thereof and
there is not more than one (1) candidate per seat to be filled at such election, including
candidates filing affidavits of intent as set forth in Section 2-1-40. The City Council may
by resolution delegate to the City Clerk the authority to cancel said election as specified
in the Municipal Election Code or Uniform Election Code as applicable, and to declare
the candidates elected. Upon such declaration, the candidates shall be deemed elected.
(a)

(b) Notice of such cancellation of the municipal election shall be published
forthwith in the legal newspaper of the City and posted at the Village Center in order to
inform the electorates.
There are no ballot measures from the City of Cherry Hills Village and no more than one (1)
candidate for each seat to be filled, including affidavits of intent for write-in candidates.

RECOMMENDED MOTION
“I move to approve Resolution 27, Series 2020; cancelling the November 3, 2020 regular
municipal election in accordance with Section 2-1-50 of the Cherry Hills Village Municipal
Code.”
ATTACHMENTS
Exhibit A:
Resolution 27, Series 2020

EXHIBIT A

RESOLUTION NO. 27
SERIES OF 2020

INTRODUCED BY:
SECONDED BY:

A RESOLUTION
OF THE CITY COUNCIL
OF THE CITY OF CHERRY HILLS VILLAGE
DIRECTING THE CITY CLERK TO CANCEL THE NOVEMBER 3, 2020
REGULAR MUNICIPAL ELECTION AND TO DECLARE THE DISTRICT 1,
DISTRICT 3, DISTRICT 5, AND MAYORAL CANDIDATES ELECTED
WHEREAS, Section 2.3 of the Cherry Hills Village Home Rule Charter (the “Charter”)
states that, “[a] regular City election shall be held on the Tuesday following the first Monday in
November commencing in the year 2014 and in each even numbered year thereafter;” and
WHEREAS, the 2020 regular City election is scheduled for Tuesday, November 3, 2020
(the “Election”); and
WHEREAS, on August 18, 2020 the City Council approved Resolution 21, Series 2020
approving an intergovernmental agreement with Arapahoe County regarding the conduct and
administration of the November 3, 2020 coordinated general election and appointing the City Clerk
as the designated election official (the “IGA”); and
WHEREAS, pursuant to Section 2-1-10(b) of the Cherry Hills Village Municipal Code (the
“Code”), coordinated elections are conducted pursuant to the Uniform Election Code of 1992,
as set forth in Articles ito 13 of Title 1, C.R.S., except to the extent that a conflict exists with the
Code; and
WHEREAS, in accordance with Section 2-1-50 of the Code and C.R.S. § 1-5-208 (1.5),
the City Council may by resolution instruct the City Clerk to cancel an election and declare the
candidates elected if the ballot contains no questions for the electorate to determine and if, at the
close of business on the sixty-third day before the election, there is not more than one (1)
candidate per seat to be filled at such election, including candidates filing affidavits of intent to be a
write-in candidate; and
WHEREAS, for the Election there are no ballot measures from the City of Cherry Hills
Village and only one candidate each for Mayor and for District 1, District 3, and District 5 has
submitted the appropriate nominating petitions to be included on the ballot; and
WHEREAS, each candidate’s nominating petition for Mayor, District 1, District 3, and
District 5 has been found to be sufficient, in accordance with Section 2.8 of the Charter; and
WHEREAS, as of the sixty-fourth day prior to the Election, no qualified individual has
submitted an affidavit of intent to be a write-in candidate for Mayor, District 1, District 3, or District
5; and
WHEREAS, pursuant to the City Code and the above referenced circumstances, the City
Council desires to instruct the City Clerk to cancel the Election and to declare the candidates
elected, as provided by law.
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_____,2020,

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
CHERRY HILLS VILLAGE, COLORADO THAT:
Section 1.
The City Clerk is hereby directed to cancel the November 3, 2020, regular
election for the City of Cherry Hills Village.
The City Clerk is hereby directed to publish and post notice of such
Section 2.
cancellation pursuant to Section 2-1-50(b) of the Cherry Hills Village Municipal Code, to provide
such notice to the Arapahoe County Clerk and Recorder as required by state law and the IGA, and
to provide notice as required by law that certain persons set forth below are declared elected.
Section 3.
The City Clerk is hereby directed to declare that Russell 0. Stewart is
elected to a two-year term as Mayor, effective Tuesday, November 3, 2020. Pursuant to Section
2.7 of the Cherry Hills Village Home Rule Charter the Mayor-elect shall assume the duties of office
at the first Council meeting in the month of January, 2021.
Section 4.
The City Clerk is hereby directed to declare that Randy Weil is elected to a
four-year term as Council Member for District 1, effective Tuesday, November 3, 2020. Pursuant to
Section 2.7 of the Cherry Hills Village Home Rule Charter the elected Council members shall
assume the duties of office at the first Council meeting in the month of January, 2021.
Section 5.
The City Clerk is hereby directed to declare that Al Blum is elected to a fouryear term as Council Member for District 3, effective Tuesday, November 3, 2020. Pursuant to
Section 2.7 of the Cherry Hills Village Home Rule Charter the elected Council members shall
assume the duties of office at the first Council meeting in the month of January, 2021.
The City Clerk is hereby directed to declare that Dan Sheldon is elected to a
Section 6.
four-year term as Council Member for District 5, effective Tuesday, November 3, 2020. Pursuant to
Section 2.7 of the Cherry Hills Village Home Rule Charter the elected Council members shall
assume the duties of office at the first Council meeting in the month of January, 2021.
Section 7.

This Resolution shall be effective immediately upon adoption.
Introduced, passed and adopted at the
regular meeting of City Council this
day
of
byavote of_yes and_no.
—

(SEAL)

Russell 0. Stewart, Mayor

ATTEST:

APPROVED AS TO FORM:

Laura Gillespie, City Clerk

Kathie B. Guckenberger, City Attorney
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CHERRY HILLS VILLAGE
COLORADO
2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

City Hall
Telephone 303-789-2541
FAX 303-761-9386
ITEM: 10d

MEMORANDUM
TO:

HONORABLE MAYOR STEWART AND MEMBERS OF CITY COUNCIL

FROM:

EMILY BLACK, PARKS AND RECREATION COORDINATOR

SUBJECT: QUINCY FARM COMMITTEE RECOMMENDATIONS
DATE:

SEPTEMBER 1, 2020

ISSUE
Should City Council suspend all activities related to the Quincy Farm Master Plan and explore
the opportunity of a potential transfer of Quincy Farm outlined in a letter of interest from the
Anderson family?
DISCUSSION
Catherine Anderson’s granddaughter, Natalie Anderson, has submitted a letter to the City
expressing interest in a potential transfer of Quincy Farm back to the Anderson family (Exhibit
A). The conservation easement does allow for the transfer of the Farm, and the easement will
continue to run with the land in perpetuity (Exhibit B). Staff believes the Anderson family’s
proposal has merit and could present opportunities.
While the City and the Anderson family explore this possibility and perform due diligence, the
Master Plan process for the Farm should logically be put on hold. At the August 18th Quincy
Farm Committee meeting, the Quincy Farm Committee recommended that City Council suspend
the contract for services with Design Concepts for the Quincy Farm Master Plan pursuant to the
terms of the existing agreement (Exhibit C). The current contract for the Quincy Farm Master
Plan will expire on September 3, 2020 (Exhibit D). The Committee also recommended that the
City fully explore the opportunity of a potential transfer of Quincy Farm outlined in the letter of
interest from the Anderson family.
STAFF RECOMMENDATION
Staff recommends that the City suspend activities related to the Quincy Farm Master Plan and
fully explore a potential transfer of Quincy Farm as outlined in the Anderson family’s letter of
interest.

1

Staff is also seeking Council’s direction regarding Quincy Farm Committee meetings during
such exploration, including the time in which due diligence is being performed related to the
Anderson family’s proposal. During the August 18th Quincy Farm Committee meeting, City
Manager Cramer suggested that Committee meetings be paused until such time that City Council
requests input from the Committee; the Quincy Farm Committee had no objection. Staff requests
confirmation from City Council that this approach is acceptable.
RECOMMENDED MOTION
“I move that the City suspend all activities related to the Quincy Farm Master Plan and fully
explore the opportunity of a potential transfer of Quincy Farm outlined in the letter of interest
from the Anderson family.”
ATTACHMENTS
Exhibit A:
Quincy Farm Letter of Interest, August 7, 2020
Exhibit B:
Conservation Easement
Exhibit C:
Minutes from August 18, 2020 Quincy Farm Committee meeting
Exhibit D:
Agreement for Professional Services with Design Concepts
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EXHIBIT A

NATALIE ANDERSON

(307) 752-6282 • natalietanderson@gmail.com • Denver, Colorado

August 7, 2020
City of Cherry Hills Village
2450 Quincy Avenue
Cherry Hills Village, CO 80113
Re: Quincy Farm Letter of Interest
To Whom it May Concern:
I am writing on behalf of the family of Catherine Anderson to express our strong interest
in exploring a potential transfer of Quincy Farm back to our family. Since the original transfer of
the property to Cherry Hills Village, we have continued to follow along with developments at the
farm and remain eager to bring Cat’s vision to life.
Throughout this process, we have also come to understand the unique challenges of
balancing the public’s desire to access and use Quincy Farm with the private restrictions imposed
by the conservation easement. Despite the best efforts of all involved, these and other obstacles
have made it challenging for the community to arrive at a plan for use of the property that meets
the needs of all parties and furthers the preservation of the conservation values of the property in
perpetuity. We believe that a transfer of the property to private ownership would best accomplish
Cat’s intent to preserve the property and enable the property to flourish in its highest and best
use.
We are grateful to the City for carefully considering what is best for both the farm and
the community, and approaching our family about ownership of Quincy Farm. As a result of this
transaction, the family or newly formed family foundation would assume the role and obligations
of the City of Cherry Hills Village as the owner of the property. Given our family’s many years
of experience with the property, commitment to upholding the conservation easement and to
bring Cat’s vision for this property to life, we feel uniquely positioned to serve as stewards of
Quincy Farm.
We look forward to working with both the City of Cherry Hills Village and the
community to understand how we can enable a successful outcome for all involved and preserve
this special property for years to come.
Sincerely,
Natalie Anderson

EXHIBIT B
Arapahoe Counly Clerk & Recorder, Nancy A. Doty
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DEED OF CONSERVATION.EASEMENT
[CATHERINE H. ANDERSON PROPERTY]

Any time the Property is transferred by Grantor to any third party, Grantor shall pay a transfer
fee of~ of 1% of the sale price to Grantee and notify Grantee pursuant to the requirements of
Section 10 of this Deed.
~

THIS DEED OF CONSERVATION EASEMENT ("Deed") is granted on this \"-\ day of
December, 2007, by CATHERINE H. ANDERSON, whose address is 4400 East Quincy Ave.,
Englewood, CO 80113 ("Grantor"), to COLORADO OPEN LANDS, a Colorado non-profit
corporation ("Grantee"), whose address is Suite 320,274 Union Boulevard, Lakewood, Colorado
80228, collectively the "Parties".
RECITALS:
A.
Description of Property. Grantor is the owner of the fee simple interest in the subject
Property legally described in Exhibit A and depicted in Exhibit B, both attached hereto and
made a part of this Deed, which consists of approximately 17.555 acres ofland, together with
existing improvements (as further described in Section 4(A)), water and mineral rights,
located in Arapahoe County, State of Colorado (the "Property").
B.
Qualified Organization. Grantee is a "qualified organization," as defined in §l 70(h) of
the Internal Revenue Code and a charitable organization as required under §§38-30.5-104(2),
Colorado Revised Statutes (C.R.S.).
C.
Conservation Purposes. The Conservation Purposes set forth in this section may
hereinafter be collectively referred to as the "Conservation Values." According to Section
170(h)(4)(A) of the Internal Revenue Code and Section l.170A-14(d) of the Treasury
Regulations, the Conservation Values of a qualified conservation contribution may be for one or
more of the following: to preserve land for outdoor recreation by or education of the general
public; to protect relatively natural habitat of fish, wildlife or plants; to preserve open space; and
to preserve historically important land or structures.
Recreation or Education[§ 1.170A-14(d)(2)]. The Highline Canal, with its public trail,
traverses the Property. The Highline Canal, which was built between 1879 and 1883, extends
for more than 66 miles from Waterton Canyon on the South Platte River, through Arapahoe,
Denver and Adams Counties Starting in 1970 the maintenance road along the Canal was
opened to public use. A portion of the trail passes through this Property and is utilized by
hundreds of people every week for walking, jogging, hiking, bicycle riding, and horseback
riding and is available for the substantial and regular use of the public. Significant natural
areas, wetland areas and a pond exist on the Property adjacent to the trail, providing a natural
area recreation corridor for public use. Public use of the Highline Canal (the "Canal Area") is
permitted subject to rules and regulations established by the City and County of Denver,
Colorado, acting by and through it Board of Water Commissioners ("Denver Water"), or its
licensees, as described in the Easement Agreement recorded on October 20, 1993 in Book
... \tcf\CatAnderson\CE\16b
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7198 at Page 466, in the records of the Arapahoe County, Colorado Clerk and Recorder (the
"Denver Water Easement").
Relatively Natural Habitat [§ 1.1 70A-14(d)(3) J. The Property contains wetlands, riparian
areas, a pond, and natural areas that provide food, shelter, breeding ground, and migration
corridors for several wildlife species. The Property serves as natural habitat for several bird
species, including waterfowl, shorebirds, hawks and neo-tropical migrants. The habitat on the
Property is also "significant" as required by the Treasury Regulations, as it represents wildlife
habitat in an urban area, and is the first verified and documented breeding site in Colorado for
the Hooded Merganser.
Open Space[§ 1.l 70A-14(d)(4)]. The Property qualifies as open space because it will be
preserved for the scenic enjoyment of the general public and will yield a significant public
benefit.
Scenic enjoyment. The Property adds to the scenic character of the local rural landscape
in which it lies, contains a harmonious variety of shapes and textures, and provides a
degree of openness, contrast and variety to the overall landscape. The Property is
visually accessible to the general public from the public Highline Canal Trail which
traverses the Property and from Quincy Avenue, which adjoins the Property. There are
scenic vistas of the Front Range of the Rocky Mountains from the Property.
Significant public benefit. The Highline Canal Trail through the Property is utilized by
thousands of people every year. There is a strong likelihood that development of the
Property would lead to or contribute to degradation of the scenic and natural character of
the area. Preservation of the Property will continue to provide an opportunity for the
general public to appreciate its scenic and recreational values.
It should also be noted that the terms of the Easement do not permit a degree of intrusion
or future development that would interfere with the essential scenic quality of the land.
Historic [§ l.170A-14(d)(5)(ii)]. The Property quaHfies as an historically important land area
because it is an independently significant land area and is listed in the National Register of
Historic Places by the United States Department of the Interior.
These Conservation Values are of great importance to Grantor, Grantee, the residents of
Arapahoe County, residents of the greater metropolitan Denver area, and residents of the State of
Colorado.
D.
State Policy Concerning Conservation Easements. C.R.S. §§33-1-101, provides in
relevant part that "it is the policy of the state of Colorado that the wildlife and their environment
are to be protected, preserved, enhanced, and managed for the use, benefit, and enjoyment of the
people of this state and its visitors." C.R.S. §§38-30.5-102, provides for the creation of
conservation easements to maintain land "in a natural, scenic, or open condition, or for wildlife
habitat, or for agricultural, horticultural, wetlands, recreational, forest or other use or condition
consistent with the protection of open land ... ".
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E. Other Supporting Government Policy.
•

City of Cherry Hills Village Resolution No. 13, Series of 2006 supporting Open Space,
which recognizes the need to preserve the Highline Canal Corridor and other areas that
are:
o Lands which maintain urban open space, natural areas, water quality, urban
wildlife habitat and movement corridors, views, trail corridors, floodplains and
wetlands;
o Lands which serve to maintain community identity; and
o Lands for passive and active recreational needs including, but not limited to,
walking, cycling, horseback riding, cross country skiing, photography and nature
studies

•

The Arapahoe County Comprehensive Plan which provides in part that the intent of
Arapahoe County is to use "open space as a means to help ... maintain rural character,
conserve wildlife habitat ... and provide opportunities for. .. wildlife observation."

•

The Arapahoe County Comprehensive Plan Goals NCR 1, provides in part that it is the
goal of Arapahoe County to "conserve its natural areas and resources that provide habitat
and maintain environmental quality."

F.
Documentation of Present Conditions. The Conservation Values and the
characteristics, current use, and status of improvements on and development of the Property as of
the date of this Deed are further documented in a "Present Conditions Report," dated August,
2007 and prepared by LREP, Inc., which report is acknowledged as accurate by Grantor and
Grantee. The Present Conditions Report has been provided to both Parties and will be used by
Grantee to assure that any future changes in the use of the Property will be consistent with the
terms of this Deed. However, the Present Conditions Report is not intended to preclude the use
of other evidence to establish the condition of the Property as of the date of this Deed.
G. Charitable Donation. Grantor intends to create a conservation easement under C.R.S. §§3830.5-101 et seq., and hereby makes a charitable gift of the property interest conveyed by this
Deed to Grantee.
H. Gift to Cherry Hills Village. In order to further assure preservation of the Conservation
Values of the Property, after granting this Easement Catherine H. Anderson the Grantor intends
to donate the Property to the City of Cherry Hills Village. The Property will be donated subject
to reservation of a life estate for the benefit of the Grantor (the "Life Estate") which will allow
Grantor to continue to live on the Property, subject to the terms of this Easement. This Easement
has been granted subject to the terms of two existing leases (the "Leases"): the lease to Jeri Neff
for the Hopkins House located on the West Area (the "Hopkins House Lease"), and the lease to
Cynthia Norton Gray for the house on the East Area (the "East Area House Lease"). The
Parties acknowledge that during the Life Estate, Catherine H. Anderson, as life tenant, is
... \tcf\Cat Anderson\CE\16b
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responsible for complying with the terms and conditions of this Deed that are applicable to the
Grantor; after termination of the Life Estate, the City of Cherry Hills Village, as remainderman,
shall be responsible for complying with the terms and conditions of this Deed that are applicable
to the Grantor.

ACKNOWLEDGEMENT OF INTENT:
As a guide to the interpretation of this Deed and administration of the Conservation Easement
created by this Deed by future generations, Grantor and Grantee, for themselves, and for their
successors and assigns, herein expressly declare their agreement and dedication to the following
purpose and intent:
l.
Pmpose. The purpose (the "Purpose") of this Easement (defined below) is to
preserve and protect in perpetuity the Conservation Values of the Property. This Purpose is in
accordance with §170(h) of the Internal Revenue Code. In order to achieve this Purpose,
Grantor intends to convey this Deed to Grantee to ensure that the Conservation Values of the
Property will be preserved and protected forever.
2.
Intent. Subject only to the Purpose set forth above, the intent of the Parties is to
permit all other uses of the Property that are not inconsistent with the preservation and protection
of the Conservation Values as determined by Grantee in its sole discretion and that are not
expressly prohibited herein. Nothing in this Deed is intended to compel a specific use of the
Property, such as agriculture, other than the preservation and protection of the Conservation
Values.
NOW, THEREFORE, in consideration of the mutual promises and covenants contained
herein, Grantor and Grantee mutually agree as follows:
l.
Conveyance of Easement. Grantor voluntarily grants and conveys to Grantee and
Grantee voluntarily accepts, a perpetual Conservation Easement in gross, an immediately vested
interest in real property defined by C.R.S. §§38-30.5-101, et seq., and of the nature and character
described in this Deed, for the purpose of preserving and protecting the Conservation Values of
the Property in perpetuity ("Easement").

2.
Rights of Grantee. To accomplish the Purpose of this Easement the following
rights are hereby conveyed to Grantee:
A.

To preserve and protect the Conservation Values of the Property;

B.
To enter upon the Property at reasonable times in order to monitor
Grantor's compliance with and otherwise enforce the terms of this Easement; provided that,
except in cases where Grantee determines that immediate entry is required pursuant to those
provisions in Section 8, such entry shall be upon at least 48 hours prior notice to Grantor, and
Grantee shall not unreasonably interfere with Grantor's use and quiet enjoyment of the Property;
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C.
To prevent any activity on or use of the Property that is inconsistent with
the Purpose ofthis·Easement and, except as limited by Section 7 below, Grantee may require the
restoration of such areas or features of the Property that are damaged by an inconsistent activity
or use; and
Nothing in this Section shall preclude the right of Grantee to enforce the
preservation and protection of the Conservation Values of the Property or any other provisions of
this Deed.
3.
Rights Retained by Catherine H. Anderson. Catherine H. Anderson retains the
right to occupy the Property pursuant to the terms of the Life Estate, to comply with the terms of
the Leases, and to perform any act not specifically prohibited or restricted by this Easement.
These ownership rights include, but are not limited to, the retention of the economic viability of
the Property, provided that such acts and uses are not inconsistent with the preservation and
protection of the Conservation Values. During the Life Estate Catherine H. Anderson, as life
tenent, shall be the Grantor hereunder, and shall have all of the rights and responsibilities of the
Grantor hereunder.
4.
Structures, Areas. For the purposes of this Easement the Parties have identified
three areas (the "Areas") on the Property as depicted on the attached Exhibit B. The Areas are:
(1) the "West Area" which lies west of the Highline Canal; (2) the "East Area" which lies east
of the Highline Canal, and (3) the "Canal Area" which encompasses the Highline Canal. The
structures and improvements which exist on the Areas at the time of granting of this Easement
are described as "Existing Improvements". The Parties agree that the current and permitted
uses of and improvements to the Property are not inconsistent with the preservation and
protection of the Conservation Values and are permitted, and also agree that the Grantor may
charge fees for use of the Property. Without limiting the generality of any of the foregoing,
Grantor and Grantee hereby acknowledge and agree:
A.
West Area - Structures and Uses. The West Area may be used for
Preservation Uses as described in Paragraph 5(A), below, subject to the limitations
described in Paragraph 4(A)(4), below, and for Agricultural Uses that are described in
Paragraph 5(C), below. The existing and permitted structures within the West Area and
their permitted uses are described as follows:

(l)
Hopkins House. At the time of granting of this Deed on the West
Area there is a single family residence (the "Hopkins House") of approximately
1400 square feet, which has been leased for caretaker residence use pursuant to
the Hopkins House Lease. Without the express written permission of the Grantee,
no demolition, construction, alteration, or remodeling or any other thing shall be
undertaken or permitted to be undertaken on the Property which would affect
either the present facade or increase or decrease the height of the Hopkins House,
including without limitation anything which would alter the external appearance
of the Hopkins House, as depicted in the Present Conditions Report. The
reconstruction, repair, or refinishing of the present facade, damage to which has
resulted from casualty loss, deterioration, or wear and tear, and including damage
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from natural causes (aka "Acts of God") shall be permitted provided that such
reconstruction, repair, or refinishing is performed according to The Secretary of
the Interior's Standards for the Treatment of Historic Properties with Guidelines
for Preserving, Rehabilitating, Restoring and Reconstructing Historic Buildings,
issued and as may from time to time be amended by the U.S. Secretary oflnterior,
or similar standards acceptable to Grantee (hereinafter, collectively the
"Standards"), subject to the prior written approval of Grantee, and in a manner
which maintains or recreates, as the case may be, a substantially similar
appearance of the present fa9ade. The Hopkins House may be used for a
caretaker residence for a caretaker of the Property or for one or more of the
Preservation Uses, described in Paragraph 5(A), below.
(2)
Main Residence and Detached Garage. At the time of granting
of this Deed on the West Area there is a single family residence of approximately
3600 square feet (the "Main Residence"), and a detached garage of
approximately 700 square feet.
(a) During the Life Estate Catherine H. Anderson or a caretaker
may occupy the Main Residence for residential purposes, and may
maintain, repair and replace the Main Residence and the detached garage
(but shall not enlarge those structures), at their current locations without
further permission of the Grantee. If the Main Residence or detached
garage are replaced, any replacement structures shall be in the same
architectural style as the existing structures to the extent reasonably
possible.
(b) After termination of the Life Estate the Main Residence may
be used only as a caretaker's residence for a caretaker of the Property or as
a nature center/interpretive facility. The Main Residence and the detached
garage may be maintained, repaired and replaced (but not enlarged), at
their current location, without further permission of the Grantee.
Alternatively, if the Main Residence and detached garage are demolished
or removed and no new structures are constructed in their place, then the
area shall be re-graded to a natural contour, replanted and thereafter
maintained in native or other non-invasive vegetation.
(3)
Pond. At the time of granting of this Deed there exists a Pond, a
pump house and a well near the south end of the West Area. Grantor may
maintain, repair, replace or remove the pump house without further permission of
Grantee. If Grantor determines that it is too expensive to maintain and fill the
pond, upon notice to but without further permission of Grantee the pond may be
drained, provided that the area shall be re-graded to a natural contour, by filling in
the existing area without materially affecting the existing contour and slopes, and
replanted and thereafter maintained in native or other non-invasive vegetation. In
addition, the regrading and re-contouring must be accomplished in a manner that
does not alter the existing natural drainage flow across the Property.
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(4)
Limitations on Preservation Use. The Property shall be managed
in accordance with a "Management Plan", which shall be prepared by Cherry
Hills Village, and approved by Grantee, within one (1) year after termination of
the Life Estate. The West Area shall be managed primarily as a natural area with
limited public access. The East Area shall be managed for Preservation Uses,
Recreational Uses and Agricultural Uses described herein.
B.
East Area -Structures and Uses. The East Area may be used for
Preservation Uses, Recreation Uses and Agricultural Uses that are described in Paragraph
5(A), 5(B) and 5(C), below. At the time of granting of this Deed on the East Area there
is a single family residence of approximately 1182 square feet ("East Area House"), a
1495 square foot barn ("Big Barn"), a 1207 square foot barn ("Horse Barn"), a 465
square foot wood frame barn (the "Smail Barn"), and a 73 square foot chicken coop
("Chicken Coop"). The total square footage of the existing East Area structures is
approximately 4421 square feet; for purposes of this Easement the "Maximum East Area
Square Footage" shall be 4500 square feet. Grantor may maintain, repair, replace,
relocate or reconstruct the existing East Area structures anywhere within East Area, or
construct replacement structure(s) within the East Area, provided that no indoor riding
arenas shall be permitted and at no time shall the total square footage of structures exceed
the Maximum East Area Square Footage. Notwithstanding the foregoing, Grantor may
not demolish the Big Barn unless it is destroyed by casualty or deteriorated by the
passage of time to the degree that it is rendered unsafe for use. The East Area House may
only be occupied for residential purposes by a caretaker of the Property. In addition, the
structures within the East Area may be used for the Preservation Uses, Recreational Uses
or Agricultural Uses described herein.

Canal Area - Structures and Uses. At the time of granting of this Deed
C.
on the Canal Area there is a bridge connecting the East Area to the West Area of the
Property ("Bridge"). Grantor may maintain, repair and replace the bridge on the Canal
Area upon notice to but without further permission of the Grantee. Grantor may also
maintain the pathway on the Canal Area. The Canal Area may be used for the
Preservation, Recreational and Agricultural Uses described below, and any uses which
are permitted or required under the Denver Water Easement, described above, subject to
the other limitations contained herein.
D.
Notification of Replacement or Enlargement. If any improvements are
replaced or enlarged in a manner not requiring Grantee's approval, Grantor shall notify
Grantee of the replacement or enlargement so that its records may be updated.
E.
Definition of Floor Area. For purposes of Section 4, floor area is defined
as all residential or non-residential finished or unfinished space, covered and enclosed
within two or more walls, but does not include residential covered or uncovered decks or
patios.
F.
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(1 ).
Road Construction and Paving. Grantor may maintain the
existing pavement or otherwise resurface those roads, driveways or parking areas
in the West Area that are already paved as of the date of this Deed. Grantor shall
not pave or otherwise place any impermeable surface on any roads, driveways or
parking areas that are unpaved as of the date of this Deed without Grantee's prior
written approval. In addition, the Grantor may maintain the Bridge and the road
and trail along the Highline Canal and around the pond in the Pond Area, and may
relocate the driveway in the East Area. The location of the roads, trails and
Bridge are generally depicted on the attached Exhibit B. No such roads or
driveways shall be wider than necessary to provide access or to meet local codes
for width of access to improvements.
(2).
Fences. Existing fences may be repaired and replaced, and new
fences may be built anywhere on the Property for purposes of reasonable and
customary management oflivestock and wildlife not inconsistent with the
preservation and protection of the Conservation Values without any further
permission of Grantee. No white fences are permitted on the Property; all fencing
shall be constructed of natural materials, such as split rail and wooden posts, and
shall be unpainted.
(3).
Utilities. Existing utilities may be repaired and replaced in the
same location with a similar structure without any further permission of Grantee.
Grantor may install new underground utility lines to serve the uses permitted on
the Property without restriction.
(4).
Billboards and Signs. Grantor may place identification and
informational signs on the Property. Grantor shall not construct, maintain, or
erect any signs or billboards on the Property that are inconsistent with the
preservation and protection of the Conservation Values.
(5).
Recreational and Educational Improvements. Grantor may
construct small recreational and educational improvements on the Property that
are not inconsistent with the preservation and protection of the Conservation
Values only with the prior written approval of Grantee.
(6).
Other Improvements. The construction or reconstruction of any
other improvement on the Property is prohibited unless Grantee
determines in its sole discretion that the proposed construction is not inconsistent
with the preservation and protection of the Conservation Values.
5.
Resource Management Grantor recognizes the importance of good resource
management and stewardship to preserve and protect the Conservation Values. To this end, the
following uses of the Property shall be conducted in accordance with the provisions below. In
the event Grantee believes any resource management practice(s) are not consistent with the
preservation and protection of the Conservation Values, Grantee may request that Grantor and
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Grantee shall, at Grantor's expense, consult with a mutually agreed upon resource management
professional. This professional will provide written recommendations for said resource
management practice(s) not inconsistent with the preservation and protection of the Conservation
Values.
A.
Preservation Uses. The Parties intend that the Property remain in its
substantially open condition with trees, grassed areas, gardens and the pond, and that only
the permitted structures described herein shall be constructed or maintained on the
Property. The Property, and the structures permitted thereon, may be used as a nature
preserve, for historic preservation and interpretation, for gardens, for private and public
meetings, gatherings and celebrations, for classes and education, for photography,
painting and other artistic endeavors, and such other uses as help to preserve the Property
and instill an appreciation and respect for the natural and human history of the vicinity
(collectively the "Preservation Uses").
B.
Recreation Uses. Low-impact recreational uses such as bird watching,
hiking, horseback riding and cross-country skiing are permitted on the Property;
bicycling is permitted only on the Canal Area of the Property. Public Use of the Canal
Area is permitted subject to the terms of the Denver Water Easement. These uses are
referred to as the "Recreational Uses".
Agricultural Uses. The Property may be used for agricultural purposes,
subject to the limitations in this Easement. All agricultural uses shall be conducted using
stewardship and management methods that preserve the natural resources upon which
agriculture is based. Long term stewardship and management goals include preserving
soil productivity, maintaining natural stream channels, preventing soil erosion,
minimizing invasive species, and avoiding unsustainable livestock grazing practices.
The construction and maintenance of agricultural ditches, stock ponds or other
agricultural water features is permitted. Maintenance of the Highline Canal in
accordance with the Denver Water Easement is permitted. Maintenance of the pond is
permitted. These uses are referred to as the "Agricultural Uses."
C.

D.
Trees, Shrubs, Bushes. Trees, shrubs and bushes on the Property (except
the Canal Area) may be cut to control insects and disease, to control invasive non-native
species, and to prevent personal injury and property damage. Tree thinning activities on
the Property (except the Canal Area) may take place to maintain the character and nature
of the habitat. Trees, shrubs, bushes and other growth within the Canal Area may only be
removed in accordance with the terms of the Denver Water Easement, described above.
E.
.Afinerals and Other Deposits. The exploration, development, mining or
other extraction of minerals of any kind or description, including oil, coal gas,
hydrocarbons, coal, peat, sand, gravel, rock or soil, is prohibited.

F.

Water Rights.

(1 ).
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non-tributary water rights appurtenant to the Property ("Owned Water Rights").
The Owned Water Rights are currently accessed through a well (Permit No. 8283)
and are used to irrigate the Property and for water storage in the pond described in
Section 4.A(3). Grantor agrees not to approve, consent to, or unde1iake any
action that would result in the transfer, encumbrance, sale, lease, abandonment,
change of current use, or other separation of the Owned Water Rights from the
Property, except as otherwise provided in Section 4.A(3), and unless otherwise
approved by Grantee.

Leased Water Rights. Grantor is the shareholder of an entity that
(2).
is the lessee of certain leases entered into with the Denver Water Board, and
Grantor is permitted to use those water rights described in the attached Exhibit C! and made a part of this Deed (collectively, the "Leased Water Rights").
The Leased Vv ater Rights are beneficially used on the Property as set forth in
C.R.S. Section 38-30.5-102. Grantor shall have the right to improve, maintain,
repair, relocate and reconstruct facilities related to the Leased Water Rights (such
as ditches, wells and reservoirs). If Grantor transfers the Property to a successor
or assign, Grantor shall use Grantor's best efforts to cause the assignment of the
Leased Water Rights to the new owner of the Property, however, Grantor does not
represent or warrant that the Denver Water Board will approve, accept or honor
any such assignment of the Leased Water Rights. The Leased Water Rights are
currently used to irrigate the Property. Grantor agrees not to approve, consent to,
or undertake any action that would result in the transfer, encumbrance, sale, lease,
abandonment, change of current use or other separation of the Leased Water
Rights from the Property, unless otherwise approved by Grantee. Notwithstanding
any of the foregoing to the contrary, Grantor shall not be required in any one (1)
year to use the Leased Water Rights to irrigate any portion of the Property. If
Grantor wishes not to irrigate for a period of more than one (1) year, Grantor shall
obtain Grantee's approval, to be granted if Grantee determines that failure to
irrigate is not inconsistent with the preservation and protection of the
Conservation Values. If at any time the Denver Water Board does not approve
the assignment of all or a part of the Leased Water Rights to a successor Grantor,
the provisions of this Section 5.F(2) shall no longer apply to such portion of the
Leased Water Rights for which the Denver Water Board has not approved an
assignment, unless and until the successor Grantor or its successors and assigns
subsequently obtain a right to all or such portion of the Leased Water Rights
through a valid assignment approved by the Denver Water Board, which right
neither the suc;cessor Grantor nor its successors and assigns shall have the
obligation to obtain.
Excluded Water Rights. Grantor is also the lessee of certain
(3).
additional water rights owned by the Denver Water Board and more specifically
described in the Lease attached hereto as Exhibit C-2 as the "Excluded "rater
Rights." The Excluded Water Rights shall be expressly excluded from and shall
not in any way be subject to or encumbered by this Deed.
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G.
Habitat Improvements. Habitat improvement and maintenance activities
may be permitted upon Grantee's approval and determination that said improvements and
activities are not inconsistent with the preservation and protection of the Conservation
Values. Notwithstanding the foregoing, Grantor may replant native grasses anywhere on
the Property that currently consists of non-native grasses without Grantee's approval.
6.

Restricted Practices.
A.
Subdivision. Grantor and Grantee agree that the division, subdivision or
de facto subdivision of the Property, whether by legal or physical process, into two or
more parcels of land or partial or separate interests (including, but not limited to,
condominium interests or the partition of undivided interests) is prohibited. At all times
the Property shall be owned and conveyed as a single parcel which shall be subject to the
terms and conditions of this Easement.

Su,face Disturbance. Except as permitted within this Deed, any
B.
alteration of the surface of the land, including without limitation, the movement,
excavation or removal of soil, sand, gravel, rock, peat or sod, that is inconsistent with the
preservation and protection of the Conservation Values, is prohibited.
Existing Water Features. Except as permitted within this Deed,
C.
alteration, impairment, modification or adverse change in or to existing ponds, wetlands
or stream channels that is inconsistent with the preservation and protection of the
Conservation Values, is prohibited.
D.
Commercial or Industrial Activity. Industrial uses are prohibited.
Commercial uses inconsistent with the preservation and protection of the Conservation
Values of this Deed are prohibited. However, fees may be charged for the activities and
uses that are permitted herein. No fee shall be charged for use of the Highline Canal,
except to the extent such fee is permitted or required under the Denver Water Easement.
E.
Feed Lot. The establishment or maintenance of a feed lot is prohibited.
For purposes of this Deed, "feed lot" is defined as a permanently constructed confined
area or facility within which the Property is not grazed or cropped annually, and which is
used and maintained continuously and exclusively for purposes of feeding livestock.
Nothing in this section shall prevent Grantor from seasonally confining livestock into an
area, corral or other facility for feeding, or from leasing pasture for the grazing of
livestock owned by others.
F.
Public Access. Public access is permitted on the Highline Canal trail on
the Canal Area, subject to rules and regulations established in the Denver Water
Easement. Nothing contained herein shall be construed as affording the public access to
the remainder of the Property, although the Grantor may permit public access to the
Property on such terms and conditions as it deems appropriate, provided that such access
is not inconsistent with the preservation and protection of the Conservation Values of the
Property.
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G.
Trash. The dumping or accumulation of any kind of trash, sludge, or
refuse on the Property is prohibited, except for farm-related trash and refuse produced on
the Property, provided that such dumping or accumulation is not inconsistent with the
preservation and protection of the Conservation Values. The storage or accumulation of
agricultural products and by-products on the Property is permitted in accordance with all
applicable government laws and regulations.
H.
Hazardous Materials. Grantor may use agri-chemicals (organic agrichemicals to the extent reasonably possible) on the Property in accordance with all
applicable federal, state or local laws and manufacturer's specifications. Otherwise, the
treatment, permanent storage, disposal or release of hazardous materials on, from or
under the Property is prohibited. For the purpose of this Deed, hazardous materials shall
mean any hazardous or toxic material or waste that is subject to any federal, state, or local
law or regulation. Notwithstanding anything in this Deed to the contrary, this prohibition
does not impose any liability on Grantee for hazardous materials, nor does it make
Grantee an owner of the Property, nor does it permit or require Grantee to control any use
of the Property that may result in the treatment, storage, disposal or release of hazardous
materials within the meaning of the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980, as amended ("CERCLA").

Weed Control The Property shall be managed to control noxious weeds
to the extent reasonably possible. Grantor shall utilize natural and organic weed control
methods to the extent reasonably possible.
I.

J.
Other Restricted Uses. Golf courses, sod farms, helicopter pads, airstrips
and ball fields are prohibited.
7.
Responsibilities of Grantor and Grantee Not Affected. Other than as specified
herein, this Deed is not intended to impose any legal or other responsibility on Grantee, or in any
way to affect any existing obligations of Grantor as owner of the Property. Additionally, unless
otherwise specified below, nothing in this Deed shall require Grantor to take any action to restore
the condition of the Property after any Act of God or other event over which Grantor had no
control. Grantor shall continue to be solely responsible and Grantee shall have no obligation for
the upkeep and maintenance of the Property and Grantor understands that nothing in this Deed
relieves Grantor of any obligation or restriction on the use of the Property imposed by law.
Among other things, this shall apply to:
A.
Taxes. Grantor shall continue to be solely responsible for payment of all
taxes and assessments levied against the Property. If Grantee is ever required to pay any
taxes or assessments on its interest in the Property, Grantor will reimburse Grantee for
the same. If for any reason Grantor fails to pay any taxes, assessments or similar
requisite charges, Grantee may pay such taxes, assessments or similar requisite charges,
and may bring an action against Grantor to recover all such taxes, assessments and
similar charges plus interest thereon at the rate charged delinquent property taxes by the
county assessor's office in which the Property is located.
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B.
Liability. To the extent allowed by law, if allowed at all, Grantor shall
indemnify, defend, and hold Grantee and its members, officers, directors, employees,
agents, and contractors (collectively, the "Indemnified Parties") harmless from and
against any and all loss, damage, cost, or expense, including reasonable attorneys' fees,
arising from or in any way related to: (i) injury to or the death of any person, or damage
to property, occurring on or about or related to the Property, except to the extent due to
the acts or omissions of the Indemnified Parties; (ii) the obligations under this Section 7
or (iii) the presence or release of hazardous materials on, under, or about the Property
under Section 6(F) and (iv) the violation or alleged violation of, or other failure to
comply with any state, federal, or local law, regulation, or requirement, including,
without limitation, CERCLA and state hazardous waste statutes, by any person other than
any of the Indemnified Parties, in any way affecting, involving, or relating to the
Property. Grantee shall indemnify, defend and hold Grantor and its assigns, successors
and heirs harmless from and against any and all loss, cost or expense, including
reasonable attorney's fees, arising from or in any way related to the injury to or death of
any person, or damage to property, occurring on or about or related to the Property
arising out of the Indemnified Parties' actions on the Property.

8.
Enforcement. Grantee shall have the right to prevent and correct or require
correction of violations of the terms of this Deed and Purposes of this Easement. In those cases
where Grantee determines that immediate entry is required to inspect for, prevent, terminate, or
mitigate a violation of this Easement, Grantee may enter the Property without advance notice but
shall provide notice to Grantor as soon as possible. Grantee may notify Grantor in writing of the
nature of the alleged violation. Upon receipt of this written notice, Grantor shall immediately
cease the alleged violation and either (a) if necessary, restore or remediate the Property to its
condition prior to the violation; (b) provide a written plan for restoration and remediation of the
Property acceptable to Grantee; (c) provide written documentation, acceptable to Grantee, that
the activity is permitted and is not a violation. If Grantor is unable or unwilling to cease the
immediate alleged violation, and comply with (a), (b) or ( c) of the previous sentence, both
Parties agree to resolve the dispute through mediation, or court procedures. At any point in time,
the Parties may take appropriate legal action including an injunction to stop the alleged violation.
Any costs incurred by Grantee in enforcing the terms of this Easement against Grantor,
including, without limitation, costs and expenses of suit, and attorneys' fees and any costs of
restoration necessitated by Grantor's violation of the terms of this Easement, shall be borne by
Grantor. The Parties will share equally in the mediation fees. Grantee's remedies described in
this section shall be cumulative and shall be in addition to all remedies now or hereafter existing
at law or in equity, including the right to recover any damages for loss of Conservation Values.
Enforcement of the terms of this Easement shall be at the discretion of Grantee, and the failure of
Grantee to discover a violation or to take action shall not waive any of Grantee's rights, claims or
interests in pursuing any such action at a later date.
9.
Transfer of Easement. Grantee shall have the right to transfer this Easement to
the Cherry Hills Land Preserve, Inc., a Colorado non-profit corporation, with the pennission of
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Grantor which permission shall not be unreasonably withheld. In addition, Grantee shall have
the right to transfer this Easement subject to Grantor's approval not to be unreasonably withheld,
to any public agency or private non-profit organization that, at the time of transfer, is a "qualified
organization" under§ 170(h) of the U.S. Internal Revenue Code, and under C.R.S. §§38-30.5101, et seq., only if Grantee requires and the agency or the organization expressly agrees as a
condition to the transfer, that the conservation purposes set forth in the Recitals to this Easement
continue to be carried out and only if the agency or the organization expressly agrees to assume
the responsibility imposed on Grantee by this Easement. Grantee shall notify Grantor in advance
of any proposed transfers. If Grantee ever ceases to exist or no longer qualifies under federal or
state law, a court with jurisdiction shall transfer this Easement to another qualified organization
having similar purposes and that agrees to assume the responsibility.
10.
Transfer of Property. Any time the Property or a portion thereof is transferred by
Grantor to any third party, Grantor shall pay a transfer fee of 1/4 of 1% of the purchase price to
Grantee to be used for the purpose of the defense of conservation easements or for other
purposes consistent with Grantee's mission. Grantor shall notify Grantee in writing within (5)
business days after closing using the form in Exhibit D attached hereto. The document of
conveyance shall expressly refer to this Deed of Conservation Easement. Said transfer fee shall
be waived if the Property is transferred to The Conservation Fund, the City of Cherry Hills
Village or Grantor's immediate family members, heirs or beneficiaries.
11.
Real Property Interest. The granting of this Deed immediately vests Grantee
with a property interest. Grantor and Grantee also agree that this Easement shall have a fair
market value determined by multiplying the fair market value of the Property unencumbered by
the Easement (minus any increase in value after the date of this Easement attributable to
improvements) by the ratio of the value of the Easement at the time of this Easement to the value
of the Property, without deduction for the value of the Easement, at the time of this Easement.
Pursuant to Treasury Regulation § l. l 70A-14(g)(6)(ii), Grantor and Grantee further agree that
this percentage shall remain constant.
12.
Termination of Easement. This Easement may only be terminated or
extinguished by judicial proceedings by a court of competent jurisdiction. The total loss of all
the Conservation Values on the Property is the only grounds under which this Deed can be
tenninated. Should this Easement be extinguished, sold for public use, taken for public use, or
terminated, whether in whole or in part, Grantee shall be paid proceeds equal to the
aforementioned percentage of the fair market value of the Property, unless otherwise provided by
Colorado law. Grantee's use of the proceeds shall comply with Treasury Regulation § l. l 70A14(g)(6)(i).
13.
Pe1petual Duration. This Easement shall be a servitude running with the land in
perpetuity. The provisions of this Deed that apply to Grantor or Grantee shall also apply to their
respective agents, heirs, executors, administrators, assigns, and all other successors as their
interests may appear; provided, however, that each party's rights and obligations under this
Easement shall terminate (as to such party, but not as to such party's successor, who shall be
bound as provided herein) upon a transfer of the party's entire interest in this Easement or the
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Property, except that liability of such transferring party for act or omissions occurring prior to
such transfer shall survive the transfer.
14.
Change of Circumstance. The fact that any use of the Property that is prohibited
by this Easement, or any other use as determined to be inconsistent with the Purpose of this
Easement, may become economically more valuable than permitted uses has been considered by
the Grantor in granting this Easement. It is the intent of both Grantor and Grantee that such
circumstances shall not justify the termination or extinguishment of this Easement pursuant to
Section 12. In addition, the inability to carry on any or all of the permitted uses, or the
unprofitability of doing so, shall not impair the validity of this Easement or be considered
grounds for its termination or extinguishment pursuant to Section 12.
15.
Notices. As specified herein, any notices required by this Deed shall be sent as
appropriate to the following Parties or their successors in writing. All Parties shall be notified of
any change of address. During the Life Estate of Catherine H. Anderson any notices required
hereunder shall also be given to the City of Cherry Hills Village, so that it may protect its
remainder interest as successor Grantor hereunder.
Grantor (Life Tenant):
Catherine H. Anderson
4400 East Quincy Ave.
Englewood, CO 80113
(303) 771-4113
Successor Grantor (Remainderman):
City of Cherry Hills Village
2450 E. Quincy Ave.
Cherry Hills Village, CO 80113
Attention: City Manager
Grantee:

16.

Colorado Open Lands
274 Union Blvd., Suite 320
Lakewood, CO 80228
(303) 988-2373

Liens on the Property.

A.
Current Liens. There are no mortgages or deeds of trust encumbering the
Property at the time of granting of this Easement.
B.
Subsequent Liens. No provisions of this Deed should be construed as
impairing the ability of Grantor to use this Property as collateral for subsequent
borrowing. Any mortgage or lien arising from such a borrowing is subordinate to this
Easement.
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17.
No Merger. Unless the Parties expressly state that they intend a merger of estates
or interests to occur, then no merger shall be deemed to have occurred hereunder or under any
document executed in the future affecting this Easement.
18.

Grantor's Representations and Warranties.

A.
Except as provided in Section 16, Grantor warrants that Grantor has good
and sufficient title to the Property, free from all liens and encumbrances securing
monetary obligations except ad valorem property taxes for the current year, and hereby
promises to defend title to the Property against all claims that may be made against it by
any person claiming by, through, or under Grantor.
B.
Grantor represents and warrants that, without investigation and to the best
of her knowledge:
(1)
No hazardous substance or toxic waste exists nor has been
generated, treated, stored, used, disposed of, deposited, or transported, in, on, or
across the Property, and that there are no underground storage tanks located on
the Property, except for septic tanks located on the Property;
(2)
Grantor and the Property are in compliance with all federal state,
and local laws, regulations, and requirements applicable to the Property and its
use;
(3)
There is no pending or threatened litigation in any way affecting,
involving, or relating to the Property; and
No civil or criminal proceedings or investigations have been
(4)
instigated at any time or are now pending, and no notices, claims, demands, or
orders have been received, arising out of any violation or alleged violation of, or
failure to comply with, any federal, state, or local law, regulation, or requirement
applicable to the Property or its use.
19.
Acceptance. Grantee hereby accepts without reservation the rights and
responsibilities conveyed by this Deed.
20.

General Provisions:

A.
Severability. If any provision of this Deed, or the application thereof to
any person or circumstance, is found to be invalid, the remainder of the provisions of this
Deed, or the application of such provision to persons or circumstances other than those as
to which it is found to be invalid, as the case may be, shall not be affected thereby.
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B.
Captions. The captions in this instrument have been inserted solely for
convenience of reference and are not a paii of this instrument and shall have no effect
upon construction or interpretation.
C.
Waiver of Defenses. Grantor hereby waives any defense oflaches,
estoppel or prescription and acknowledges and agrees that the one-year statute of
limitation provided under C.R.S. § 38-41-119 does not apply to this Easement, and
Grantor waives any rights of Grantor pursuant to such statute.
D.
Controlling Law and Interpretation. This Easement shall be performed
and broadly interpreted under the laws of State of Colorado, resolving any ambiguities
and questions of the validity of specific provisions in favor of maintaining the Purpose of
this Deed. Any decisions resolving such ambiguities shall be documented in writing.

E.
Counte1parts. The Parties may execute this instrument in two or more
counterparts which shall, in the aggregate, be signed by all Parties; each counterpart shall
be deemed an original instrument as against any party who has signed it; all counterparts,
when taken together, shall constitute this instrument.
F.
Amendment This Easement may be amended only with the written
consent of the Grantor and the Grantee. No amendment shall be allowed that will confer
a private benefit to the Grantor or any other individual greater than the benefit to the
general public (see IRS Reg. l. l 70A-14(h)(3)(i)) or result in private inurement for a
Board member, staff or contract employee of Grantee (see IRS Reg. 1.501(c)(3)-l(c)(2)),
or affect the qualifications of this Easement under any applicable laws. Any amendment
must not be inconsistent with the preservation and protection of the Conservation Values
of the Property and shall not affect the perpetual duration of the Easement. Grantee shall
have the right to charge a fee to Grantor for time and costs associated with any
amendment. Any amendment must be in writing, signed by both Parties, and recorded in
the official records of Arapahoe County, Colorado.
G.
Entire Agreement. This instrument sets forth the entire agreement of the
Parties with respect to the terms of this Easement and supersedes all prior discussions,
negotiations, understandings, or agreements relating to the terms of this Easement, all of
which are merged herein.
Development Rights. Grantor hereby grants to Grantee all development rights
2 l.
except as specifically reserved herein, and the Parties agree that such rights are terminated and
extinguished.
22.
Recording. The Grantor shall record this Deed in timely fashion in the official
records of Arapahoe County, Colorado, and Grantee may re-record it at any time as may be
required to preserve its rights in this Easement.
23.
No Third Party Beneficiary. This Deed is entered into by and between Grantor
and Grantee, and has been consented to by the City of Cherry Hills Village, and is solely for the

... \tcf\Cat Anderson\CE\l 6b

Page 17

Revised 12/05/07

benefit of Grantor, Grantee, the City of Cherry Hills Village as successor Grantor, and their
respective successors in interest and assigns, and does not create rights or responsibilities in any
third parties.
24.
Grantee Acknowledgement of Donation. Grantee acknowledges receipt and
acceptance of this Easement encumbering the Property described herein, for which no goods or
services were provided.

Annual Appropriations. In the event the Property is conveyed to the City of
25.
Cherry Hills Village or any other public entity, and in the event that obligations under the
Conservation Easement are deemed to be multi-fiscal year obligations, the financial obligations
of Grantor shall extend only to monies duly and lawfully appropriated and budgeted by Grantor
and encumbered for the purpose of this Conservation Easement, pursuant to C.R. S. Sec. 29-1101, et seq., as amended.

TO HAVE AND TO HOLD, this Deed of Conservation Easement unto Grantee, its
successors and assigns, forever.
IN WITNESS WHEREOF, Grantor and Grantee, intending to legally bind themselves,
have set their hands on the date first written above.

... \tcf\Cat Anderson\CE\16b

Page 18

Revised 12/05/07

GRANTOR:
Catherine H. Anderson

STATE OF COLORADO
CM"'< A-1--lO
,-. COUNTY OF 0€.- N'-l SR

)
) ss.

)

~

The foregoing instrument was acknowledged before me this~ day of December,
2007, by Catherine H. Anderson, as Grantor.
Witness my hand and official seal.
My commission expires:

~
NotryPliblic

My Commission Expires 08/25/2008
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GRANTEE:
l\

COLORA,\OPEN LANDS,
a Colorad? o~-profit corporation

By/i k/£ a
=

STATE OF COLORADO
COUNTY OF JEFFERSON

Datiiel E. Pike, President

)
) ss.
)

The foregoing instrument was acknowledged before me this r~fl-a.ay of December,
2007, by Daniel E. Pike as President of Colorado Open Lands, a Colorado non-profit
corporation.
Witness my hand and official seal.
My commission expires:

l (-

e. l -

.Q..oc:Q

Notary Public
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EXHIBIT A
Legal Description of the Property
(2 pages)

A TRACT OF LAND LOCATED IN THE NWl/4 OF SECTION 7, T5S, R67W OF THE 6TH P.M.,
COUNTY OF ARAPAHOE, STATE OF COLORADO, BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS;
COMMENCING AT THE NORTHWEST CORNER OF SAID SECTION 7, THENCE N89°21'30"E,
494.00 FEET ALONG THE NORTH LINE OF THE NWl/4 OF SAID SECTION 7 TO THE
NORTHWEST CORNER OF THAT TRACT OF LAND DESCRIBED IN BOOK 5259 AT PAGE 138
(ANDERSON PARCEL) IN THE ARAPAHOE COUNTY RECORDS, SAID POINT BEING TRUE POINT
OF BEGINNING.
THENCE S00°38 1 30"E, 30.00 FEET ALONG THE BOUNDARY LINE OF SAID TRACT OF LAND
DESCRIBED IN BOOK 5259 AT PAGE 138 (ANDERSON PARCEL);
THENCE S01°38'00"E, 716.60 FEET ALONG THE BOUNDARY LINE OF SAID TRACT OF LAND
DESCRIBED IN BOOK 5259 AT PAGE 138 (ANDERSON PARCEL) TO THE SOUTHWEST CORNER
OF SAID TRACT OF LAND DESCRIBED IN BOOK 5259 AT PAGE 138 (ANDERSON PARCEL);
THENCE N70°39'10"E, 285.26 FEET ALONG THE BOUNDARY LINE OF SAID TRACT OF LAND
DESCRIBED IN BOOK 5259 AT PAGE 138 (ANDERSON PARCEL);
THENCE N88°36'10"E, 223.72 FEET ALONG THE BOUNDARY LINE OF SAID TRACT OF LAND
DESCRIBED IN BOOK 5259 AT PAGE 138 (ANDERSON PARCEL);
THENCE N47°30'20"E, 168.32 FEET ALONG THE BOUNDARY LINE OF SAID TRACT OF LAND
DESCRIBED IN BOOK 5259 AT PAGE 138 (ANDERSON PARCEL) TO THE NORTHWEST CORNER
OF THAT TRACT OF LAND DESCRIBED IN BOOK 7666 AT PAGE 25 IN THE ARAPAHOE
COUNTY RECORDS;
THENCE N69°14'19"E, 50.00 FEET ALONG THE NORTHERLY LINE OF SAID TRACT OF LAND
DESCRIBED IN BOOK 7666 AT PAGE 25 IN THE ARAPAHOE COUNTY RECORDS TO THE
NORTHEAST CORNER OF SAID TRACT OF LAND DESCRIBED IN BOOK 7666 AT PAGE 25;
THENCE SOUTHEASTERLY ALONG THE EASTERLY LINE OF SAID TRACT OF LAND DESCRIBED
IN BOOK 7666 AT PAGE 25, 78.71 FEET ALONG THE ARC OF A CURVE CONCAVE TO THE
NORTHEAST, SAID ARC HAVING A RADIUS OF 343.39 FEET, A CENTRAL ANGLE OF
13°07 1 59" AND BEING SUBTENDED BY A CHORD THAT BEARS S27°19'40"E, 78.54 FEET;
THENCE S33°53'40"E, 119.21 FEET ALONG THE EASTERLY LINE OF SAID TRACT OF LAND
DESCRIBED IN BOOK 7666 AT PAGE 25 IN THE ARAPAHOE COUNTY RECORDS TO THE
SOUTHEAST CORNER OF SAID TRACT OF LAND DESCRIBED IN BOOK 7666 AT PAGE 25;
THENCE S56°06'20"W, 50.00 FEET ALONG THE SOUTHERLY LINE OF SAID TRACT OF LAND
DESCRIBED IN BOOK 7666 AT PAGE 25 IN THE ARAPAHOE COUNTY RECORDS TO THE
SOUTHWEST CORNER OF SAID TRACT OF LAND DESCRIBED IN BOOK 7666 AT PAGE 25,
SAID POINT ALSO BEING ON THE BOUNDARY LINE OF SAID TRACT OF LAND DESCRIBED IN
BOOK 5259 AT PAGE 25;
THENCE S45°33'30"W, 37.00 FEET ALONG THE BOUNDARY LINE OF SAID TRACT OF LAND
DESCRIBED IN BOOK 5259 AT PAGE 138 (ANDERSON PARCEL);
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THENCE S09°00'00"E, 23.00 FEET ALONG THE BOUNDARY LINE OF SAID TRACT OF LAND
DESCRIBED IN BOOK 5259 AT PAGE 138 (ANDERSON PARCEL);
THENCE S53°36'50"W, 131.19 FEET ALONG THE BOUNDARY LINE OF SAID TRACT OF LAND
DESCRIBED IN BOOK 5259 AT PAGE 138 (ANDERSON PARCEL);
THENCE S00°15 1 00 11 E, 154.00 FEET ALONG THE BOUNDARY LINE OF SAID TRACT OF LAND
DESCRIBED IN BOOK 5259 AT PAGE 138 (ANDERSON PARCEL);
THENCE S35°26'40"E, 386.50 FEET ALONG THE BOUNDARY LINE OF SAID TRACT OF LAND
DESCRIBED IN BOOK 5259 AT PAGE 138 (ANDERSON PARCEL);
THENCE N89°42'00"E, 135.73 FEET ALONG THE BOUNDARY LINE OF SAID TRACT OF LAND
DESCRIBED IN BOOK 5259 AT PAGE 138 (ANDERSON PARCEL);
THENCE N00°01'40"W, 208.31 FEET ALONG THE BOUNDARY LINE OF SAID TRACT OF LAND
DESCRIBED IN BOOK 5259 AT PAGE 138 (ANDERSON PARCEL);
THENCE NORTHWESTERLY ALONG THE BOUNDARY LINE OF SAID TRACT OF LAND DESCRIBED
IN BOOK 5259 AT PAGE 138 (ANDERSON PARCEL), 102.30 FEET ALONG THE ARC OF A
CURVE CONCAVE TO THE WEST, SAID ARC HAVING A RADIUS OF 165.49 FEET, A CENTRAL
ANGLE OF 35°25'00" AND BEING SUBTENDED BY A CHORD THAT BEARS N17°44'10"W,
100.68 FEET;
THENCE N35°26'40"W, 191.41 FEET ALONG THE BOUNDARY LINE OF SAID TRACT OF LAND
DESCRIBED IN BOOK 5259 AT PAGE 138 (ANDERSON PARCEL);
THENCE N33°53'40"W, 80.83 FEET ALONG THE BOUNDARY LINE OF SAID TRACT OF LAND
DESCRIBED IN BOOK 5259 AT PAGE 138 (ANDERSON PARCEL);
THENCE N62°37 1 00 11 E, 100.65 FEET ALONG THE BOUNDARY LINE OF SAID TRACT OF LAND
DESCRIBED IN BOOK 5259 AT PAGE 138 (ANDERSON PARCEL);
THENCE N33°53'40"W, 156.66 FEET ALONG THE BOUNDARY LINE OF SAID TRACT OF LAND
DESCRIBED IN BOOK 5259 AT PAGE 138 (ANDERSON PARCEL) AND ALONG SAID BOUNDARY
LINE EXTENDED NORTHWESTERLY;
THENCE N54°46'08"E, 219.53 FEET TO A POINT ON SAID BOUNDARY LINE OF THAT
TRACT OF LAND DESCRIBED IN BOOK 5259 AT PAGE 138 (ANDERSON PARCEL);
THENCE N08°28'30"E, 493.03 FEET ALONG THE BOUNDARY LINE OF SAID TRACT OF LAND
DESCRIBED IN BOOK 5259 AT PAGE 138 (ANDERSON PARCEL) TO A POINT ON THE NORTH
LINE OF THE NWl/4 OF SAID SECTION 7;
THENCE S89°21'30"W, 10.44.80 FEET ALONG THE NORTH LINE OF THE NWl/4 OF SAID
SECTION 7 TO THE TRUE POINT OF BEGINNING.

LEGAL DESCRIPTION PREPARED BY:
MATHEW E. SELDERS
COLORADO LICENSE NO. 27275
1800 38TH STREET
BOULDER, CO 80301
303-442-4338
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EXHIBIT C-1

Leased Water Rights

1. 9.43 acre feet of water in the Antero Reservoir.

2. 14.16 acre feet of water in the Highline Canal.
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EXHIBIT C-2
Excluded Water Rights
(Lease Agreement Account No. 00409A, 2 pages, attached)

... \tcf\Cat Anderson\CE\16b

Page 25

Revised 12/05/07

~··

LEASE AGREEMENT
·(RAW WATER)

Account No. __t?._~
____
9_/1--__~

LESSOR:

CITY AND COUNTY OF DENVER, a municipal corporation of
the State of Colorado, acting by and through its Board
of Water Commissioners, 1600 W. 12th Avenue, Denver,
Colorado 80254 (hareinafter "Board")

LESSEE(S):

Catherine H•. Anderson

____________

4400 East
_..;..

Quincy

E·nglewood, CO

STRUCTURE:

WA·TER

80110

Telephone: t 711-

LEASED :

PROCESSING FEE:

SHARES_______~~~
INCHES____________~

$ 100 .. 00

AfilNUAL RENTAL -

ACRE-RIGHTS

Or

LEASE: April 1 1 1984

5.0

--------

OTHER

RATE: $

TOTAL:
DATE

'-/113

_H_I_G_H_L_I_N_E_·_C_A_N_A_L______~Headgate: ___
7_6_+__o_o_____~

NATURE AND AMOUNT

OF

Avenue

16.00 per acre-right
$180.DO

ANNUAL RENEWAL DATE: -=A~pr~i~l..,.....F~i=r~s~t_ _

Communication regarding this lease should be directed to the Boardts
Planning and Water Resources Division - Tel~phone: 623-2500,
Ext. 270.
Fo:r and in consideration of the premi·ses and promises set forth
herein ~nd the performance thereof, the parties agree as follows:
1.
The Board here~y leases to t~e Lessee the right to use that
proportional share of ~ater flowing in the above listed structure
which is represented by the indicated interest of the Board f~r
irrigation purposes only, for a ·period of one year beginning on the
date of this agreement and terminating as above set forth, renewable
for succeeding one year periods until terminated.
The water to ·be so used by Lessee shall be diverted out <Jf the
headgate enumerated above. The diversion facilities a·re to be set
and used under the direction, control ·and ·supervision of the Board's
designated representatives. Nothing herein ~ontained shall be
construed as requiring the Board to construct any new or enlarged
outlet or diversion facilities or to maintain same, except at the
sole expense of Lessee. Board has no responsibility for facilities
outside Board p:roperty.
·
2.
Lessee shall pay to the Board the pr.ocessing fee and the
annual rental set forth above, which annual rental is subject to
change from time to time in the sole discretion of the Board. Notice
uf increase in rental shall be given to the Lessee·no· later than
thirty (30) days_ prior to the annual renewal date, Payment of the
processin·g fee and first year rental shall be made upon execu'tion of
this lease and the annual rental shall thereafter be made on or
before April 20 of each succeeding year.
3.
This lease shall be conside·red as renewed an·nually hereafter
upon payment by the Lessee of the annual assessment on or before the
20th day of April of each year and if the Board does not receive such
payment this lease shall automatically terminate. Board further
reserves the right to terminate this lease (1) at the exp Lration of
any annual period or by giving thirty (30) days notice thereof to the
lessee; (2) at any time if the water so lee·sed is :required for Board
purposes; (3) for failure of Lessee to abid~ by Board Rules and
regulations and Ditch or Reservoir Company rules when applicable; or
(4) for any other breach of this agreement by Lessee. No refund
shall b~ made- to Lessee of any moneys p·aid if this lease is
terminated under {l), (,), and (4) above. If terminated under (2)
pro rata refund will be made.

4,
Lessee shall be subject to the Operating Rules and other
regulations of the Board, and any applicable Ditch or R~servoir
Company regulations, as the same may be amended from time to time
insofar as such rules are applicable and lessee is responsible for
informing himsel~ of such Rules and Regulations.

s. .Board does not guarantee delivery of any specified quality
or. quantity of water and Le·ssee ls entitled only to that water which
would have bee~ available to the Board under the shares listed
above. Should the supply of water Ln the structure be insufficient
to supply the users therefrom to the full amount of the water so
leased from the Board, the operating authority may make such
deliveries as will permit the best .use of available.supply to all
users and the Board shall not be liable for any claims or damages
resulting therefrom.
6,
This lease is and shall be considered performable ln the
City and County of Denver, notwHhstanding the fact that it may be
necessary to take action in furtherance thereof elsewhere.

7.
r'his lease or the use of the water hereby leased by this
lease may not be assigned without prior written approval of the Board.

a. This agreement is made under and conformable to the
provisions of the Charter of the City and County of Denver which
control, the ope.ration of tbe Denver Municipal Water System. Insofar
as applicable, said Charter provisions are incorporated herein and
made a part-hereof and shall supersede any apparently conflicting
provision otherwise contained in this contract.
IN WITNES.S WHEREOF, the ·within agreement has been executed as
of the day and ·year first above written,

CITY AND COUNTY OF DENVER, acting
by and through its BOARD OF WATER
COMMISSIONERS, LESSOR

APPROVED:

,r.t!.irv~
APPROVED AST~ FORM:

By:

~%9i!?&

Ma ager

REGISTERED AND COUNTERSIGNED:
Auditor
CIT~ AN: COXNTY ~ OEN:ER

.

~By:Tul4::®-&k,
0 V SJ.On

l:

DISTRIBUTION:

Original
Copy ·

..r:-

- Secretary's File
- Central Records
Lessee(s)
Accounting
v- Planning
- Plant
- Auditor

2126P

·-2-

EXHIBITD

Sample Notice of Transfer of Property

To:
From:

Colorado Open Lands ("Grantee")
[Insert name of fee owner] ("Grantor")

Pursuant to Section 10 of the Deed of Conservation Easement recorded
(date)
under
reception number
, Grantee is hereby notified by Grantor of the transfer of the fee
simple interest in the subject Property legally described in Exhibit A attached hereto effective
[insert date of closing] to [insert name of new Gran tor], who can be reached at [insert name,
leg~l address, phone and fax number]. Also pursuant to Section 10 of the aforementioned
Deed of Conservation Easement is attached a copy of the new ownership deed.

GRANTOR:
By: _ _ _ _ _ _ _ _ _ _ __
Title:- - - - - - - - - - - STATE OF COLORADO
COUNTY OF - - - - - -

)
) ss.
)

The foregoing instrument was acknowledged before me this _ _ day of
_ _ _ _ _ _, 200_, by
as
of _ _ _ _ __
Witness my hand and official seal.
My commission expires: _ _ _ _ _ _ _ _ __

Notary Public
Date:
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EXHIBIT C

Minutes of the Quincy Farm Committee
City of Cherry Hills Village, Colorado
Tuesday, August 18th, 2020
At City Hall
Chair Greene called the meeting to order at 8:30 a.m.
ROLL CALL
Present at the meeting were the following Quincy Farm Committee Members: Gordon Rockafellow,
Vice Chair Klasina Vanderwerf, Chair Lucinda Greene, Rebecca Benes, Dino Maniatis, and Joel
Sydlow. Committee Member Sally Scott attended virtually.
City Manager Chris Cramer, Deputy City Manager Jay Goldie, Parks and Recreation Coordinator Emily
Black, and Parks Operations Supervisor Jeff Roberts were also present.
AUDIENCE PARTICIPATION
None
CONSENT AGENDA
Chair Greene explained the July meeting minutes would be included in the next meeting packet.
Coordinator Black confirmed and noted the full recording was available on the City website for
reference in the meantime.
UNFINISHED BUSINESS
None
NEW BUSINESS
City Manager Cramer stated that since the Committee last met, the City had received a letter of interest
from Natalie Anderson and her family regarding a potential transfer of Quincy Farm to the Anderson
family. He noted there would likely be many questions that at this early stage did not yet have answers.
He clarified for the Committee that the Conservation Easement would still be in effect no matter the
ownership of the property, and that the Easement does allow for the transfer of the property to the
Anderson family. City Manager Cramer noted there was initial due diligence that the City and the family
needed to do, but that staff does believe the proposal presents exciting opportunities.
Chair Greene recalled that at the last meeting, the Quincy Farm Committee directed staff to reach out to
the Master Plan consultant, Design Concepts, to determine a new cost estimate and contract extension
for additional services. She noted the purpose was to make changes to the existing draft, including the
removal of the fire pit, a reduction in parking spaces, assessing possible alternate locations for parking,
and a reassessment of the bridge over the High Line Canal. She continued that an additional public
meeting was to be included as part of this contract extension, and these changes were the result of
Quincy Farm Committee Meeting
August 18th, 2020

1

valuable citizen feedback the Committee received.
Chair Greene stated the Committee was grateful for all the citizen input received over the past five years
and specifically the past ten months. She noted the purpose of the Committee was to create a written
master plan document that will serve as guidance for future capital investment and planning. She
confirmed that since the last Committee meeting, Ms. Natalie Anderson provided a letter of intent
regarding returning the property to her family's governance. She noted that the Committee recognized
that the proposal has merit because of the City's challenges in meeting the potentially conflicting needs
of significant financial investment, concurrent public accessibility, and the restrictions on usage defined
in the Conservation Easement. Chair Greene invited Ms. Anderson to share more information.
Natalie Anderson, 160 S. Pennsylvania Street, thanked the Committee for the opportunity to come and
speak. She explained she was excited to discuss the potential future of Quincy Farm. She shared she
would provide an update from the family and explain the next steps they envision. She noted that while
there is much work that remains to be done, they are optimistic that by working with the City, the
Quincy Farm Committee, and members of the community they will be able to bring Cat's vision to life.
Ms. Anderson explained that since submitting the letter of interest, the family has retained attorney
Melinda Beck, who drafted the Conservation Easement, along with a non-profit attorney and an estate
tax attorney to assist in understanding the legal, financial, and tax consequences in contemplating the
potential transfer of the Farm. She continued the family is also working with the help of City Manager
Cramer and the City to get up to speed on maintenance, operations, and potential future costs that the
City and the Quincy Fam Committee have identified. She stated that the family is also having
discussions with potential partners, donors, and non-profits about how to enable a successful outcome
for Quincy Farm. She indicated that the Cherry Hills Land Preserve is one of the organizations identified
early in this process as potentially playing a role both in the short- and long-term time horizon. She
explained that given the family's passion for the property and the Land Preserve’s commitment to land
conservation, there are many potentially valuable synergies that may lend themselves to future
opportunities.
Ms. Anderson stated that the family felt programming should be a priority both during and after a
potential transaction. She noted sustained programming allows the community to continue to visit the
Farm and also provides valuable insight into what works and what does not as the family embarks on a
visioning process. She continued that her vision is to start small and build off of each experience to
create a stable foundation for a long-lasting legacy. She noted the recommendation included in the staff
memo to pause the master planning process would allow more time to carefully carve out a long-term
vision and continue to perform due diligence. She explained that her family thought this is a wise path
forward and appreciated the Committee's measured approach to next steps. She recognized the
challenges that have been inherent in managing a property as complex as Quincy Farm, and expressed
thanks for the work the Committee has done and continues to do to guarantee a successful future for the
Farm. She noted that the in-depth analysis the Committee has performed has already proven invaluable.
Ms. Anderson acknowledged that there are many questions that remain to be answered about the
logistics of a potential transaction, but her family is excited to explore a solution that could be a win-win
for all involved. She reiterated that her family is committed to both upholding the Easement and
building on the work that has already been done to bring her grandmother's vision to life. She noted they
Quincy Farm Committee Meeting
August 18th, 2020

2

have cherished the property for many years and would be honored to continue to be its stewards for
future generations. She added that they also feel confident in knowing they are not alone and that there
are so many members of the community that are also invested in the future of Quincy Farm. She
concluded she looked forward to continuing dialogue with the City and the Committee, and invited
Janney Carpenter with the Cherry Hills Land Preserve to speak about the Land Preserve’s possible role
moving forward.
Janney Carpenter, 9 Random Road, stated she values the open space in the Village and is the Board
President of the Cherry Hills Land Preserve. She explained the Land Preserve believes this opportunity
could be a good solution to fulfill the potential of Quincy Farm itself and to relieve the financial burden
from the City. She stated the Land Preserve could also build a sustainable model for Quincy Farm to
build the legacy Ms. Anderson referred to. She stated what's most important is the Land Preserve’s clear
mission and purpose, and they can design a legal structure and governance that can best support that.
She recognized that everyone has shared goals to achieve for Quincy Farm and the need to find the best
possible solution.
Ms. Carpenter stated the Land Preserve looks forward to working with Ms. Anderson to create a small,
low-impact and sustainable version of Quincy Farm that can fulfill the vision of the Conservation
Easement. She continued that the Land Preserve and the Anderson family are exploring ways to work
together, including continuing the education programs that bring community members to the Farm,
targeted fundraising, and organizing volunteers to help support the Farm. She reiterated that they are
enthusiastic about working with Ms. Anderson to explore the opportunities, and hoped the Committee
agrees to pause the master plan process in order to allow time to come up with the best possible solution
that will build a legacy for everyone and their children to be proud of.
Chair Greene asked if the Committee had questions for either Ms. Anderson or Ms. Carpenter. Hearing
none, she asked City Manager Cramer to address next steps.
City Manager Cramer thanked Ms. Anderson and Ms. Carpenter. He explained that staff was
recommending two separate motions for the Committee. He stated the first is that the Committee
recommend to City Council that the master plan process be paused to give the Andersons, the Land
Preserve, and the City time to explore this opportunity. He continued that the second suggested motion
is that the Committee recommend to City Council that Council fully explore this opportunity. He noted
it is not a commitment, since there are still many questions and no firm offer, but that the presentations
and the letter of interest represent an opportunity that should be fully explored by City Council. He
offered that staff is available for any questions.
Chair Greene asked if anyone would like to make a motion.
Vice Chair Vanderwerf moved, seconded by Committee Member Maniatis, to recommend that City
Council suspend the contract for services with Design Concepts for the Quincy Farm Master Plan
pursuant to the terms of the existing agreement.
Chair Greene asked for any discussion. Hearing none, she asked for a vote. The motion passed
unanimously.
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Chair Greene moved to the second suggested motion. Committee Member Maniatis motioned, seconded
by Vice Chair Vanderwerf, to recommend that the City fully explore the opportunity of a potential
transfer of Quincy Farm as outlined in the letter of interest from the Anderson family. Chair Greene
asked for any discussion. Hearing none, she asked for a vote. The motion passed unanimously.
City Manager Cramer explained that the Committee’s motions would go before City Council at the
September 1st, 2020 meeting. He indicated that assuming the motions were accepted by City Council,
the expectation is that the Committee would not schedule a meeting again until such time that City
Council requests input from the Committee on the process. He noted he did not have a timeline for that,
but he believed everyone was interested in ensuring this process has an opportunity to play out without
being rushed, so he would expect there to be at least a few months’ break before the next Committee
meeting.
Chair Greene thanked City Manager Cramer.
REPORTS
No Committee Members had reports.
Coordinator Black reported that in response to feedback that meeting recordings for Council and
Commissions were difficult to find on the website, City Clerk Gillespie had created additional links to
make website navigation more intuitive.
Chair Greene asked if a new status report would be added to the website with the results of this meeting
so it would be communicated to the community.
Coordinator Black agreed that she would update the Quincy Farm Master Plan page with an update from
the meeting and again following the City Council meeting on September 1st.
Chair Greene asked if there were any other comments or questions for staff. Hearing none, she asked for
a motion to adjourn.
ADJOURNMENT
The meeting was adjourned at 8:51am.
___________________________________
Lucinda Greene, Chair
___________________________________
Emily Black, Parks and Recreation Coordinator
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EXHIBIT D

City of Cherry Hills Village, Colorado
AGREEMENT FOR PROFESSIONAL SERVICES
Project/Services Name: Quincy Farm Master Plan
THIS AGREEMENT FOR PROFESSIONAL SERVICES (“Agreement”) is made and
entered into by and between the City of Cherry Hills Village, a home rule municipality of the State
of Colorado, with offices at 2450 E. Quincy Avenue, Cherry Hills Village, Colorado 80113 (the
“City”), and Bishop and Layton Design, Inc. dba Design Concepts CLA, Inc., a Colorado
corporation with offices at 211 North Public Road, Suite 200, Lafayette, CO 80026 (“Contractor”)
(each individually a “Party” and collectively the “Parties”).
RECITALS
WHEREAS, the City requires certain professional services as more fully described in
Exhibit A; and
WHEREAS, Contractor represents that it has the requisite expertise and experience to
perform the professional services; and
WHEREAS, the City desires to contract with the Contractor subject to the terms of this
Agreement.
NOW, THEREFORE, for the consideration hereinafter set forth, the receipt and sufficiency
of which are hereby acknowledged, the Parties agree as follows:
I.

SCOPE OF SERVICES

A.
Services. Contractor shall furnish all labor and materials required for the complete
and prompt execution and performance of all duties, obligations, and responsibilities which are
described or reasonably implied from the Scope of Services set forth in Exhibit A, attached hereto
and incorporated herein by this reference (the “Services” or “Scope of Services”). The Parties
recognize and acknowledge that, although the City has requested certain general services to be
performed or certain work product to be produced, the Contractor has offered to the City the
process, procedures, terms, and conditions under which the Contractor plans and proposes to
achieve or produce the services and/or work product(s) and the City, through this Agreement, has
accepted such process, procedures, terms, and conditions as binding on the Parties.
B.
Changes to Services. A change in the Scope of Services shall not be effective unless
authorized through a written amendment to this Agreement signed by both Parties. If Contractor
proceeds without such written authorization, Contractor shall be deemed to have waived any claim
for additional compensation, including a claim based on the theory of unjust enrichment, quantum
meruit or implied contract. Except as expressly provided herein or as otherwise provided in writing
by the City, no agent, employee, or representative of the City is authorized to modify any term of
this Agreement.
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C.
Duty to Inform. The Contractor shall perform the Services in accordance with this
Agreement and shall promptly inform the City concerning ambiguities and uncertainties related to
the Contractor’s performance that are not addressed by the Agreement.
D.
Time of Performance. The Contractor shall perform all Services in accordance with
this Agreement commencing on the Effective Date, as set forth in Section II of this Agreement,
until such Services are terminated or suspended in accordance with this Agreement. The
Contractor shall not temporarily delay, postpone, or suspend the performance of the Services
without the written consent of the City Council, City Manager, or a person expressly authorized in
writing to direct the Contractor’s services.
II.

TERM AND TERMINATION

A.
Term. This Agreement shall commence on the date of mutual execution of the
Parties (the “Effective Date”) and shall continue until September 3, 2020 or until terminated as
provided herein (“Termination Date”). The Parties may mutually agree in writing to extend the
term of this Agreement, subject to annual appropriation.
B.
City Unilateral Termination. This Agreement may be terminated by the City for
any or no reason upon written notice delivered to the Contractor at least ten (10) days prior to
termination. In the event of the City’s exercise of the right of unilateral termination as provided
by this paragraph:
1. Unless otherwise provided in any notice of termination, the Contractor shall
provide no further services in connection with this Agreement after Contractor’s receipt of a notice
of termination; and
2. The Contractor shall deliver all finished or unfinished documents, data, studies and
reports prepared by the Contractor pursuant to this Agreement to the City and such documents,
data, studies, and reports shall become the property of the City; and
3. The Contractor shall submit to the City a final accounting and final invoice of
charges for all outstanding and unpaid Services and reimbursable expenses performed prior to the
Contractor’s receipt of notice of termination and for any services authorized to be performed by
the notice of termination as provided by Section II.B of this Agreement. The Contractor shall
deliver such final accounting and final invoice to the City within thirty (30) days of the date of
termination; thereafter, the City shall not accept and Contractor shall not submit any other invoice,
bill, or other form of statement of charges owing to the Contractor.
C.
Termination for Non-Performance. Should a party to this Agreement fail to
materially perform in accordance with the terms and conditions of this Agreement, this Agreement
may be terminated by the performing party if the performing party first provides written notice to
the non-performing party. Such notice shall specify the non-performance, provide a demand to
cure the non-performance and reasonable time to cure the non-performance, and state a date upon
which the Agreement shall be terminated if there is a failure to timely cure the non-performance.
For purpose of this Section II.C, “reasonable time” shall not be less than five (5) business days. In
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the event of a failure to timely cure a non-performance and upon the date of the resulting
termination for non-performance, the Contractor shall prepare a final accounting and final invoice
of charges for all performed but unpaid Services and any reimbursable expenses authorized by this
Agreement. Such final accounting and final invoice shall be delivered to the City within fifteen
(15) days of the Termination Date contained in the written notice. Thereafter, the City shall not
accept and Contractor shall not submit any other invoice, bill, or other form of statement of charges
owing to the Contractor. Provided that notice of non-performance is provided in accordance with
this Section II.C, nothing in this Section II.C shall prevent, preclude, or limit any claim or action
for default or breach of contract resulting from non-performance by a Party.
Suspension of Services. The City may suspend the Contractor’s performance of the
D.
Services at the City’s discretion and for any reason by delivery of written notice of suspension to
the Contractor which notice shall state a specific date of suspension. Upon Contractor’s receipt of
such notice of suspension from the City, the Contractor shall immediately cease performance of
the Services on the date of suspension except: (1) as may be specifically authorized by the notice
of suspension (e.g., to secure the work area from damage due to weather or to complete a specific
report or study); or (2) for the submission of an invoice for Services performed prior to the date of
suspension in accordance with this Agreement. Contractor shall not re-commence performance of
the Services until it receives written notice of re-commencement from the City.
E.
Delivery of Notices. Any notice permitted by this Section II and its subsections
shall be addressed to the City Representative or the Contractor Representative at the address set
forth in Section XII.D of this Agreement or such other address as either Party may notify the other
of and shall be deemed given upon delivery if personally delivered, or forty-eight (48) hours after
deposited in the United States mail, postage prepaid, registered or certified mail, return receipt
requested.
III.

REPRESENTATIVES AND SUPERVISION

A.
City Representative. The City representative responsible for oversight of this
Agreement and the Contractor’s performance of Services hereunder shall be the City Manager or
his or her designee (“City Representative”). The City Representative shall act as the City’s primary
point of contact with the Contractor.
B.
Contractor Representative. The Contractor representative under this Agreement
shall be Shanen Weber, Principal (“Contractor Representative”). The Contractor Representative
shall act as the Contractor’s primary point of contact with the City. The Contractor shall not
designate another person to be the Contractor Representative without prior written notice to the
City.
C.
City Supervision. The Contractor shall provide all Services with little or no daily
supervision by City staff or other contractors. Inability or failure of the Contractor to perform with
little or no daily supervision which results in the City’s need to allocate resources in time or
expense for daily supervision shall constitute a material breach of this Agreement and be subject
to cure or remedy, including possible termination of the Agreement, as provided in this Agreement.

Cherry Hills Village PSA Bishop and Layton Design, Inc.
ProjecilServices Name: Quincy Farm Master Plan
Page 3 of 16

IV.

COMPENSATION

A.
Not-to-Exceed Amount. Following execution of this Agreement by the Parties, the
Contractor shall be authorized to and shall commence performance of the Services as described in
Exhibit A, subject to the requirements and limitations on compensation as provided by this Section
IV and its subsections. Compensation to be paid hereunder shall not exceed $59,895.00 (Fifty
Nine Thousand Eight Hundred Ninety-Five Dollars and No Cents) (“Not-to-Exceed Amount”)
unless a larger amount is agreed to by and between the Parties in accordance with the amendment
requirements of this Agreement. Notwithstanding the amount specified in this Section, Contractor
shall be paid only for work performed. Contractor shall not be paid until tasks identified in the
Scope of Services are performed to the satisfaction of the City. In consideration for the completion
of the Scope of Services by Contractor, the City shall pay Contractor as follows:
If this box is checked, the City shall pay Contractor on a time and materials basis
in accordance with the rate schedule shown in Exhibit A. This amount shall
include all fees, costs and expenses incurred by Contractor, and no additional
amounts shall be paid by the City for such fees, costs and expenses. Final payment
may be requested by the Contractor upon completion and the City’s acceptance of
all work or Services as set forth in Exhibit A.
If this box is checked, the City shall pay the Contractor the Not-to-Exceed Amount
in accordance with the payment for services terms set forth in Exhibit A.
B.
Receipts. The City, before making any payment, may require the Contractor to
furnish at no additional charge releases or receipts from any or all persons performing work under
this Agreement and/or supplying material or services to the Contractor, or any subcontractor if this
is deemed necessary to protect the City’s interest. The City, however, may in its discretion make
payment in part or full to the Contractor without requiring the furnishing of such releases or
receipts.
C.

Reimbursable Expenses.

1. If this Agreement is for compensation in a not-to exceed amount, there shall be no
reimbursable expenses.
2. If the Agreement is for compensation based on a time and materials basis, the
following shall be considered “reimbursable expenses” for purposes of this Agreement and may
be billed to the City without administrative mark-up, which must be accounted for by the
Contractor, and proof of payment shall be provided by the Contractor with the Contractor’s
monthly invoices:

LI
LI
LI
LI

None
Vehicle Mileage (billed at not more than the prevailing per mile charge
permitted by the IRS as a tax-deductible business expense)
Printing and Photocopying Related to the Services (billed at actual cost)
Long Distance Telephone Charges Related to the Services
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LI

Postage and Delivery Services
Lodging and Meals (but only with prior written approval of the City as to
dates and maximum amount)

3. Other Expenses. Any fee, cost, charge, or expense incurred by the Contractor not
otherwise specifically authorized by this Agreement shall be deemed a non-reimbursable cost that
shall be borne by the Contractor and shall not be billed or invoiced to the City and shall not be
paid by the City.
D.
No Waiver. The City’s review, approval or acceptance of, or payment for any
services shall not be construed to operate as a waiver of any rights under this Agreement or of any
cause of action arising out of the performance of this Agreement.
V.

PROFESSIONAL RESPONSIBILITY

A.
General. Contractor hereby warrants that it is qualified to assume the
responsibilities and render the services described herein and has all requisite corporate authority
and professional licenses in good standing required by law.
B.
Standard of Performance. The work performed by Contractor shall be in accordance
with generally accepted professional practices and the level of competency presently maintained
by other practicing professional firms in the same or similar type of work in the applicable
community. The work and services to be performed by Contractor hereunder shall be done in
compliance with applicable laws, ordinances, rules and regulations.
C.
Subcontractors. The Parties recognize and agree that subcontractors may be
utilized by the Contractor for the performance of certain Services if and as described more
particularly in Exhibit A; however, the engagement or use of subcontractors will not relieve or
excuse the Contractor from performance of any obligations imposed in accordance with this
Agreement and Contractor shall remain solely responsible for ensuring that any subcontractors
engaged to perform Services hereunder shall perform such Services in accordance with all terms
and conditions of this Agreement.
VI.

INDEPENDENT CONTRACTOR

A.
General. Contractor is an independent contractor. Notwithstanding any other
provision of this Agreement, all personnel assigned by Contractor to perform work under the terms
of this Agreement shall be, and remain at all times, employees or agents of Contractor for all
purposes. Contractor shall make no representation that it is a City employee for any purposes.
B.
Liability for Employment-Related Rights and Compensation. The Contractor shall
be solely responsible for all compensation, benefits, insurance and employment-related rights of
any person providing Services hereunder during the course of or arising or accruing as a result of
any employment, whether past or present, with the Contractor, as well as all legal costs including
attorney’s fees incurred in the defense of any conflict or legal action resulting from such
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employment or related to the corporate amenities of such employment. The Contractor will
comply with all laws, regulations, municipal codes, and ordinances and other requirements and
standards applicable to the Contractor’s employees, including, without limitation, federal and state
laws governing wages and overtime, equal employment, safety and health, employees’ citizenship,
withholdings, reports and record keeping. Accordingly, the City shall not be called upon to assume
any liability for or direct payment of any salaries, wages, contribution to pension funds, insurance
premiums or payments, workers’ compensation benefits or any other amenities of employment to
any of the Contractor’s employees or any other liabilities whatsoever, unless otherwise specifically
provided herein.
B.
Insurance Coverage and Employment Benefits. The City will not include the
Contractor as an insured under any policy the City has for itself. The City shall not be obligated
to secure nor provide any insurance coverage or employment benefits of any kind or type to or for
the Contractor or the Contractor’s employees, sub-consultants, subcontractors, agents, or
representatives, including but not limited to coverage or benefits related to: local, state, or federal
income or other tax contributions, FICA, workers’ compensation, unemployment compensation,
medical insurance, life insurance, paid vacations, paid holidays, pension or retirement account
contributions, profit sharing, professional liability insurance, or errors and omissions insurance.
The following disclosure is provided in accordance with Colorado law:
CONTRACTOR ACKNOWLEDGES THAT NEITHER IT NOR ITS AGENTS OR
EMPLOYEES ARE ENTITLED TO UNEMPLOYMENT INSURANCE BENEFITS
UNLESS CONTRACTOR OR SOME ENTITY OTHER THAN THE CITY
PROVIDES SUCH BENEFITS. CONTRACTOR FURTHER ACKNOWLEDGES
THAT NEITHER IT NOR ITS AGENTS OR EMPLOYEES ARE ENTITLED TO
WORKERS’
COMPENSATION
BENEFITS.
CONTRACTOR
ALSO
ACKNOWLEDGES THAT IT IS OBLIGATED TO PAY FEDERAL AND STATE
INCOME TAX ON ANY MONEYS EARNED OR PAID PURSUANT TO THIS
AGREEMENT.
C.
Employee Benefits Claims. To the maximum extent permitted by law, the
Contractor waives all claims against the City for any Employee Benefits; the Contractor will
defend the City from any claim and will indemnify the City against any liability for any Employee
Benefits for the Contractor imposed on the City; and the Contractor will reimburse the City for
any award, judgment, or fine against the City based on the position the Contractor was ever the
City’s employee, and all attorneys’ fees and costs the City reasonably incurs defending itself
against any such liability.
VII.

INSURANCE

A.
General. During the term of this Agreement, the Contractor shall obtain and shall
continuously maintain, at the Contractor’s expense, insurance of the kind and in the minimum
amounts specified as follows by checking the appropriate boxes:
The Contractor shall obtain and maintain the types, forms, and coverage(s) of
insurance deemed by the Contractor to be sufficient to meet or exceed the
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Contractor’s minimum statutory and legal obligations arising under this Agreement
(“Contractor Insurance”); OR

The Contractor shall secure and maintain the following (“Required Insurance”):
Worker’s Compensation Insurance in the minimum amount required by
applicable law for all employees and other persons as may be required by
law. Such policy of insurance shall be endorsed to include the City as a
Certificate Holder.
Comprehensive General Liability insurance with minimum combined
single limits of One Million Dollars ($1,000,000.00) each occurrence and
of One Million Dollars ($1,000,000.00) aggregate. The policy shall be
applicable to all premises and all operations of the Contractor. The policy
shall include coverage for bodily injury, broad form property damage
(including completed operations), personal injury (including coverage for
contractual and employee acts), blanket contractual, independent
contractors, products, and completed operations. The policy shall contain a
severability of interests provision. Coverage shall be provided on an
“occurrence” basis as opposed to a “claims made” basis. Such insurance
shall be endorsed to name the City as Certificate Holder and name the City,
and its elected officials, officers, employees and agents as additional insured
parties.
Comprehensive Automobile Liability insurance with minimum combined
single limits for bodily injury and property damage of not less than One
Million Dollars ($1,000,000.00) each occurrence with respect to each of the
Contractor’s owned, hired and non-owned vehicles assigned to or used in
performance of the Services. The policy shall contain a severability of
interests provision. Such insurance coverage must extend to all levels of
subcontractors. Such coverage must include all automotive equipment used
in the performance of the Services, both on the work site and off the work
site, and such coverage shall include non-ownership and hired cars
coverage. Such insurance shall be endorsed to name the City as Certificate
Holder and name the City, and its elected officials, officers, employees and
agents as additional insured parties.
Professional Liability (errors and omissions) Insurance with a minimum
limit of coverage of One Million Dollars ($1,000,000.00) per claim and
annual aggregate. Such policy of insurance shall be obtained and
maintained for one (1) year following completion of all Services under this
Agreement. Such policy of insurance shall be endorsed to include the City
as a Certificate Holder.
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B.
Additional Requirements. Such insurance shall be in addition to any other insurance
requirements imposed by law. The coverages afforded under the policies shall not be canceled,
terminated or materially changed without at least thirty (30) days prior written notice to the City.
In the case of any claims-made policy, the necessary retroactive dates and extended reporting
periods shall be procured to maintain such continuous coverage. Any insurance carried by the
City, its officers, its employees, or its contractors shall be excess and not contributory insurance
to that provided by Contractor. Contractor shall be solely responsible for any deductible losses
under any policy.
C.
Insurance Certificates. Contractor shall provide to the City a certificate of insurance
as evidence that the required policies are in full force and effect prior to the commencement of the
Services. The certificate shall identify this the Project/Services Name as set forth on the first page
of this Agreement.
D.
Failure to Obtain or Maintain Insurance. The Contractor’s failure to obtain and
continuously maintain policies of insurance shall not limit, prevent, preclude, excuse, or modify
any liability, claims, demands, or other obligations of the Contractor arising from performance or
non-performance of this Agreement. Failure on the part of the Contractor to obtain and to
continuously maintain policies providing the required coverage, conditions, restrictions, notices,
and minimum limits shall constitute a material breach of this Agreement upon which the City may
immediately terminate this Agreement, or, at its discretion, the City may procure or renew any
such policy or any extended reporting period thereto and may pay any and all premiums in
connection therewith. All monies so paid by the City, together with an additional five percent (5%)
administrative fee, shall be repaid by the Contractor to the City immediately upon demand by the
City. At the City’s sole discretion, the City may offset the cost of the premiums against any monies
due to the Contractor from the City pursuant to this Agreement.
VIII. INDEMNIFICATION
Contractor agrees to indemnify, defend, and hold harmless the City and its officers, insurers,
volunteers, representatives, agents, employees, heirs and assigns from and against all claims, liability,
damages, losses, expenses and demands, including reasonable attorney fees, on account of injury,
loss, or damage, including without limitation claims arising from bodily injury, personal injury,
sickness, disease, death, property loss or damage, or any other loss of any kind whatsoever, which
arise out of or are in any manner connected with this Agreement if such injury, loss, or damage to
the extent caused in whole or in part by, the negligent act, omission, error, professional error,
mistake, negligence, or other fault of Contractor, or any officer, employee, representative, or agent
of Contractor, or which arise out of a workers compensation claim of any employee of Contractor.
IX.

ILLEGAL ALIENS

The Contractor shall not knowingly employ or contract with an illegal alien to perform
work under this Agreement. The Contractor shall not contract with a subcontractor that fails to
certify that the subcontractor does not knowingly employ or contract with any illegal aliens. By
entering into this Agreement, the Contractor certifies as of the date of this Agreement it does not
knowingly employ or contract with an illegal alien who will perform work under this public
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contract for services and that the Contractor will participate in the e-verify program in order to
confirm the employment eligibility of all employees who are newly hired for employment to
perform work under this Agreement. The Contractor is prohibited from using the e-verify program
to undertake pre-employment screening ofjob applicants while this Agreement is being performed.
If the Contractor obtains actual knowledge that a subcontractor performing work under this
Agreement knowingly employs or contracts with an illegal alien, the Contractor shall be required
to notify the subcontractor and the City within three (3) days that the Contractor has actual
knowledge that a subcontractor is employing or contracting with an illegal alien. The Contractor
shall terminate the subcontract if the subcontractor does not stop employing or contracting with
the illegal alien within three (3) days of receiving the notice regarding the Contractor’s actual
knowledge. The Contractor shall not terminate the subcontract if, during such three days, the
subcontractor provides information to establish that the subcontractor has not knowingly employed
or contracted with an illegal alien. The Contractor is required to comply with any reasonable
request made by the Colorado Department of Labor and Employment made in the course of an
investigation undertaken to determine compliance with this provision and applicable state law. If
the Contractor violates this provision, the City may terminate this Agreement, and the Contractor
may be liable for actual and/or consequential damages incurred by the City, notwithstanding any
limitation on such damages provided by this Agreement.
X.

REMEDIES

A.
In addition to any other remedies provided for in this Agreement, and without
limiting its remedies available at law, the City may exercise the following remedial actions if the
Contractor substantially fails to perform the duties and obligations of this Agreement. Substantial
failure to perform the duties and obligations of this Agreement shall mean a significant,
insufficient, incorrect, or improper performance, activities or inactions by the Contractor. The
remedial actions include:
1. Suspend the Contractor’s performance pending necessary corrective action as
specified by the City without the Contractor’s entitlement to an adjustment in any charge, fee, rate,
price, cost, or schedule; and/or
2. Withhold payment to the Contractor until the necessary services or corrections in
performance are satisfactorily completed; and/or
3. Deny payment for those services which have not been satisfactorily performed, and
which, due to circumstances caused by the Contractor, cannot be performed, or if performed would
be of no value to the City; and/or
4. Terminate this Agreement in accordance with this Agreement.
B.
The foregoing remedies are cumulative and the City, in its sole discretion, may
exercise any or all of the remedies individually or simultaneously.
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XI.

RECORDS AND OWNERSHIP

A.
Retention and Open Records Act Compliance. All records of the Contractor related
to the provision of Services hereunder, including public records as defined in the Colorado Open
Records Act (“CORA”), and records produced or maintained in accordance with this Agreement,
are to be retained and stored in accordance with the City’s records retention and disposal policies.
Those records which constitute “public records” under CORA are to be at the City offices or
accessible and opened for public inspection in accordance with CORA and City policies. Public
records requests for such records shall be processed in accordance with City policies. Contractor
agrees to allow access by the City and the public to all documents subject to disclosure under
applicable law. Contractor’s willful failure or refusal to comply with the provisions of this Section
shall result in the immediate termination of this Agreement by the City. For purposes of CORA,
the City Clerk is the custodian of all records produced or created as a result of this Agreement.
Nothing contained herein shall limit the Contractor’s right to defend against disclosure of records
alleged to be public.
B.
City’s Right of Inspection. The City shall have the right to request that the
Contractor provide to the City a list of all records of the Contractor related to the provision of
Services hereunder retained by the Contractor in accordance with this subsection and the location
and method of storage of such records. Contractor agrees to allow inspection at reasonable times
by the City of all documents and records produced or maintained in accordance with this
Agreement.
C.
Ownership. Any work product, materials, and documents produced by the
Contractor pursuant to this Agreement shall become property of the City of Cherry Hills Village
upon delivery and shall not be made subject to any copyright by the Contractor unless authorized
by the City. Other materials, statistical data derived from other clients and other client projects,
software, methodology and proprietary work used or provided by the Contractor to the City not
specifically created and delivered pursuant to the Services outlined in this Agreement shall not be
owned by the City and may be protected by a copyright held by the Contractor and the Contractor
reserves all rights granted to it by any copyright. The City shall not reproduce, sell, or otherwise
make copies of any copyrighted material, subject to the following exceptions: (1) for exclusive use
internally by City staff and/or employees; or (2) pursuant to a request under the Colorado Open
Records Act, § 24-72-203, C.R.S., to the extent that such statute applies; or (3) pursuant to law,
regulation, or court order. The Contractor waives any right to prevent its name from being used
in connection with the Services. The Contractor may publicly state that it performs the Services
for the City.
D.
Return of Records to City.
At the City’s request, upon expiration or termination
of this Agreement, all records of the Contractor related to the provision of Services hereunder,
including public records as defined in the CORA, and records produced or maintained in
accordance with this Agreement, are to be returned to the City in a reasonable format and with an
index as determined and requested by the City.

Cherry Hills Village PSA Bishop and Layton Design, Inc.
ProjectlServices Name: Quincy Farm Master Plan
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XII.

MISCELLANEOUS

A.
Governing Law and Venue. This Agreement shall be governed by the laws of the
State of Colorado, and any legal action concerning the provisions hereof shall be brought in
Arapahoe County, Colorado.
B.
No Waiver. Delays in enforcement or the waiver of any one or more defaults or
breaches of this Agreement by the City shall not constitute a waiver of any of the other terms or
obligations of this Agreement.
C.
Integration. This Agreement constitutes the entire agreement between the Parties,
superseding all prior oral or written communications.
D.
Notice. Unless otherwise provided in this Agreement, any notice under this
Agreement shall be in writing, and shall be deemed sufficient when directly presented or sent via
pre-paid, first class United States Mail, to the party at the address set forth below.
If to the City:

If to Contractor:

City of Cherry Hills Village
Attn: City Manager
2450 E. Quincy Avenue
Cherry Hills Village, Colorado 80113

Contractor’s Name
Attn: Shanen Weber, Principal
211 North Public Road, Ste. 200
Lafayette, CO 80026

With Copy to:
Cherry Hills Village City Attorney
Michow Cox & McAskin LLP
6530 S. Yosemite Street, Suite 200
Greenwood Village, Colorado 801 1 1

With Copy to:

E.
Severability. If any provision of this Agreement is found by a court of competent
jurisdiction to be unlawful or unenforceable for any reason, the remaining provisions hereof shall
remain in full force and effect.
F.
Modification.
signed by the Parties.

This Agreement may only be modified upon written agreement

G.
Assignment. Neither this Agreement nor any of the rights or obligations of the
Parties hereto, shall be assigned by either Party without the written consent of the other.
H.
Affirmative Action. The Contractor warrants that it will not discriminate against
any employee or applicant for employment because of race, color, religion, sex or national origin.
The Contractor warrants that it will take affirmative action to ensure applicants are employed, and
employees are treated during employment without regard to their race, color, religion, sex or
Cherry Hills Village PSA Bishop and Layton Design, Inc.
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national origin. Such action shall include, but not be limited to the following: employment,
upgrading, demotion or transfer; recruitment or recruitment advertising; layoff or termination;
rates of pay or other forms of compensation; and selection for training, including apprenticeship.
I.
Governmental Immunity. The City, its officers, and its employees, are relying on,
and do not waive or intend to waive by any provision of this Agreement, the monetary limitations
or any other rights, immunities, and protections provided by the Colorado Governmental Immunity
Act, C.R.S. § 24-10-10 1, et seq., as amended (“CGIA”), or otherwise available to the City and its
officers or employees. Presently, the monetary limitations of the CGIA are set at three hundred
eighty-seven thousand dollars ($387,000) per person and one million ninety-three thousand dollars
($1,093,000) per occurrence for an injury to two or more persons in any single occurrence where
no one person may recover more than the per person limit described above.
J.
Rights and Remedies. The rights and remedies of the City under this Agreement
are in addition to any other rights and remedies provided by law. The expiration of this Agreement
shall in no way limit the City’s legal or equitable remedies, or the period in which such remedies
may be asserted.
K.
Annual Appropriation. Consistent with Article X, § 20 of the Colorado
Constitution, any financial obligation of the City not performed during the current fiscal year is
subject to annual appropriation, and thus any obligations of the City hereunder shall extend only
to monies currently appropriated and shall not constitute a mandatory charge, requirement, debt or
liability beyond the current fiscal year.
L.
Binding Effect. The Parties agree that this Agreement, by its terms, shall be binding
upon the successors, heirs, legal representatives, and assigns; provided that this Section XII shall
not authorize assignment.
M.
No Third-Party Beneficiaries. Nothing contained in this Agreement is intended to
or shall create a contractual relationship with, cause of action in favor of, or claim for relief for,
any third party, including any agent, sub-consultant or subcontractor of Contractor. Absolutely no
third-party beneficiaries are intended by this Agreement. Any third party receiving a benefit from
this Agreement is an incidental and unintended beneficiary only.
N.
Release of Information. The Contractor shall not, without the prior written
approval of the City, release any privileged or confidential information obtained in connection
with the Services or this Agreement.
0.
Attorneys’ Fees. If the Contractor breaches this Agreement, then it shall pay the
City’s reasonable costs and attorney’s fees incurred in the enforcement of the terms, conditions, and
obligations of this Agreement.
P.
Survival. The provisions of Sections VI (Independent Contractor), VII (Insurance),
VIII (Indemnification) and XII (A) (Governing Law and Venue), (J) (Rights and Remedies), (K)
Annual Appropriation), (N) (Release of Information) and (0) Attorneys’ Fees, shall survive the
expiration or termination of this Agreement.
Cherry Hills Village PSA Bishop and Layton Design, Inc.
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Force Majeure. Neither the Contractor nor the City shall be liable for any delay in,
Q.
or failure of performance of, any covenant or promise contained in this Agreement, nor shall any
delay or failure constitute default or give rise to any liability for damages if, and only to extent
that, such delay or failure is caused by “force majeure.” As used in this Agreement, “force
majeure” means acts of God, acts of the public enemy, acts of terrorism, unusually severe
weather, fires, floods, epidemics, quarantines, strikes, labor disputes and freight embargoes, to the
extent such events were not the result of, or were not aggravated by, the acts or omissions of the
non-performing or delayed party.
R.
Protection of Personal Identifying Information. In the event the Services include
or require the City to disclose to Contractor any personal identifying information as defined in
C.R.S. § 24-73-101, Contractor shall comply with the applicable requirements of C.R.S. § 2473-101, et seq., relating to third-party services providers.
S.
Authority. The individuals executing this Agreement represent that they are
expressly authorized to enter into this Agreement on behalf of the City of Cherry Hills Village
and the Contractor and bind their respective entities.
T.
Counterparts. This Agreement may be executed in one or more counterparts, each
of which shall constitute an original and all of which shall constitute one and the same document.
In addition, the Parties specifically acknowledge and agree that electronic signatures shall be
effective for all purposes, in accordance with the provisions of the Uniform Electronic
Transactions Act, Title 24, Article 71.3 of the Colorado Revised Statutes.

REMAINDER OF PA GE INTENTIONALLY LEFT BLANK
SIGNATURE PAGES FOLLOW
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THIS AGREEMENT is executed and made effective as provided above.
CITY 9F CHERRY HILLS VILLAGE,
RADO

C

Printed Name:
Title:

JJJ(

(/

4e r

L4

Date of execution:

2019

ATTEST:

APPR9VED AS TO FORM (excluding exhibits):
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Printed Name:

H.

I

Title:

IIrl(_’WM4..

Date of execution:

STATE OF COLORADO

sjN#.

4. 1

‘2

2019

)
) ss.

COUNTY OF

)

The foregoing Agreem nt for Profes onal Services was subscribed sworn to and acknowledged
before me this
of
2019, by
as
of
a
73S/J
I1L4JL1/*L-

LthtMS

ii’i’/

e1/i7eiutE.

My commission expires:

eoi/prç

i4,ZL 9

(S F A L)

A Y HERRMAN
Notary Public State
of Colorado
Notary ID 20074034375
My Commission Expires
Dc 1,2019
—
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ATTACHMENT A
SCOPE OF SERVICES AND COMPENSATION
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August 20, 2019
Emily Black
Parks and Recreation Coordinator
Cherry Hills Village, Co.
303.783.2742
eblack@cherryhillsvillage.com

Re: Quincy Farm Master Plan
Dear Emily,
Thank you for giving us this opportunity to provide Landscape Architectural Services for the
Quincy Farm Master Plan located in Cherry Hills Village, Colorado. It was great meeting you and
the interview committee and discussing your vision for Quincy Farm. Design Concepts has done
an extensive review of the RFQ, Scope of Work, project site and existing property studies. We
look forward to assisting the City by providing a functional document to guide the activation of
this property.
Our understanding is to complete a 10-year Master Plan for the historical Quincy Farm property
within the confines of the Conservation Easement that protects the Farm. We will pick up where
the Committee has left off by reviewing and becoming familiar with previous relevant plans,
studies, reports and documentation related to Quincy Farm. We will keep the Committees Vision
at the forefront of the project while determining opportunities, recommendations, facilitating
community meetings and preparing an overall strategy for implementation of an intuitive easy to
read Master Plan.
Per the RFQ, the Master Plan document is to include a detailed structural assessment of each
facility including needs costs phasing, etc. This service performed by a qualified architect is not a
part of this proposal letter, however, we have reached out to Anderson Hallas Architects to
provide a scope of work with associated fees for this service. This information will be provided in
a separate proposal letter.

BASIC SERVICES
The following is an approach we propose:
TASK 1: PROJECT KICK-OFF AND PROJECT ORIENTATION
Goal/Deliverable: Gather project input and confirm established project goals, objectives and
desired community and stakeholder expectations.

•

Kick-Off Meeting with staff:
 we will revisit the project goals and objectives, scope of work and project approach
 understand the compliance with the Conservation Easement
 discuss scheduling, set document deadlines and the City review/approval process
 identify agencies and key stakeholders involved
 identify project personnel and communication channels
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•

Data Collection – Obtain and identify all relevant prior plans, studies, maps and other
associated documentation available. Confirm if need additional information.

TASK 2: SITE EVALUATION AND ASSESSMENT
Goal/Deliverable: Confirm property inventory and gain a full understanding of the opportunities,
constraints, and physical context of the Farm. The updated inventory will include an assessment of
existing conditions.

•

•
•
•
•
•

Site Visit – Visit the site and familiarize ourselves of existing conditions such as
environmental features, historic elements, mature vegetation, wildlife habitats, signage, view
corridors, utilities and maintenance.
 take note of present and future community connections, site access and circulation
 analyze safety concerns and ADA accessibility
 utilizing existing documentation, analyze general age and condition of facilities
Prepare a site analysis plan that graphically represents all the above. The illustrative plan
will include site photos of the Farm and note opportunities and constraints.
Review meeting with staff to review site analysis
Facilitate a Quincy Farm Committee & stakeholder meeting to present our findings
and gather input on their vision for the Farm and key issues.
Progress Updates with Client – As needed, via phone, Go-To mtgs., email
Design Concepts’ team coordination meetings and correspondence.

TASK 3: MASTER PLAN
Goal/Deliverable: Prepare a master plan for Quincy Farm based on community, staff and
stakeholders’ input. The plan will incorporate the identified project goals and strategies, program
elements and site-specific improvements. Graphic presentation drawings will support the plan and
project vision.
Below is the process we would follow to complete the final site Master Plan:
Public Outreach:
• Public Meeting #1 – Conduct and facilitate a public meeting to gather input on project
goals, desired site improvements and programming. Design Concepts will provide all
necessary presentation materials to support our understanding of the site, its existing
conditions along with site opportunities and constraints. This meeting can occur on site if
appropriate.

•

Preliminary Site Master Plan – Based on community and staff input:
 Prepare a preliminary Master Plan for the Farm
 Prepare images/graphics to support the Farm vision
 Prepare a preliminary cost estimate
 Review meeting with staff and Quincy Farm Committee to discuss preliminary
Master Plan and determine priorities, timeline and phasing approach
 Progress Updates with Client - As needed, via phone, Go-To mtgs., email
 Design Concepts’ team coordination meetings and correspondence.

•

Public Meeting #2 – Conduct and facilitate a second public meeting to gather input on the
preliminary site Master Plan. Design Concepts will provide all necessary presentation
materials to support our recommendations for the site, suggested programs and ideas. This
meeting can occur as a formal presentation or as an open house format.
Page 2 of 4

•

Final Site Master Plan – Based on staff and committee input:
 Prepare a final rendered Master Plan for illustration and presentation purposes
 Prepare a final itemized comprehensive cost estimate
 Review meeting with staff to discuss final Master Plan and determine priorities,
timeline and phasing approach
 Facilitate a Quincy Farm Committee & stakeholder meeting to present the final
site master plan and gather input
 Refine the final master plan per input
 Progress Updates with Client - As needed, via phone, Go-To mtgs, email
 Design Concepts’ team coordination meetings and correspondence

TASK 4: FINAL MASTER PLAN DOCUMENT
Goal/Deliverables: Prepare a formal bound Master Plan document for future planning
reference. The document will include an overall strategy for implementing proposed programs
and site improvements.

•

•
•
•

•
•

The Implementation Plan will include:
A combined Phasing and Action Plan – prioritized list outlining action items and
timelines
 Estimated Costs – comprehensive cost estimate, annual operating and maintenance
costs
 Funding Sources – matrix of potential grant funding sources provided by City staff
 Recreation Programming – summary of feasible recommended programs collected
by City staff
 Maintenance Plan – Identify maintenance tasks, costs and parties collected from
existing data/plans and reports
 Executive Summary Narrative Report – includes project goals, methodology and
results
A draft Master Plan document will be provided to staff and the Quincy Farm Committee
for review and input.
Prepare a final Master Plan document incorporating any necessary revisions.
Design Concepts will provide 2 bounded copies of the Master Plan document, including
all the above and:
 All interim maps and data for use during the project
 Site photos, site inventory and site analysis narrative
 Staff, Quincey Farm Committee, Community and stakeholders meeting notes and
attendees
 Formal City Council Resolution accepting the Plan
 Electronic PDF files
Present the final Quincy Farm Master Plan document to Parks, Trails and Recreation
Commission
With Quincy Farm Committee, present the final Quincy Farm Master Plan document to
City Council for final approval.



We would be happy to revise the above outline/scope to meet the needs for your project.
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BILLING
Invoicing will be monthly and will not exceed the total fee quoted for Basic Services plus any
reimbursable expenses. No additional services will be billed unless authorized.

ADDITIONAL SERVICES
Services not included in Basic Services listed above, but which may become necessary in the
course of the project will be billed as Additional Services on an hourly basis as is in accordance
with the attached Schedule of Fees. Such items include additional staff, committee, stakeholder,
community meetings, and substantial changes after the final Master Plan submittal. The City will
be notified when Additional Services are required, and an estimate provided prior to beginning
work.

FEES:

Project Kick-off
Site Evaluation and Assessment
Site Master Plan
Final Master Plan Document
Estimated Reimbursable Expenses
Total Estimated Fee

$ 4,750.00
$ 9,530.00
$ 31,430.00
$ 12,510.00
$ 1,675.00
$ 59,895.00

Again, thank you for inviting us to participate in this project. Design Concepts will provide
substantial support as site planners and Landscape Architects for this project.
Please contact me if you would like to discuss any of our proposed services and fees or need
further clarification on anything.
Very Truly Yours,

Shanen Weber, PLA, ASLA
Principal
shanenw@dcla.net
d-720.573.6502
August 20, 2019
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Schedule of Fees
Landscape Architectural Services
January, 2019
The following schedule of fees is used by Design Concepts for billing purposes. These fees are in effect for all services
rendered unless other terms have been negotiated.

Landscape Architecture + Design Fees
Principal Landscape Architect

$160.00/hour

Senior Project Manager

$130.00/hour

Project Manager

$110.00/hour

Designer/Graphic Designer

$100.00/hour

Administrative Staff

$70.00/hour

Intern

$55.00/hour

Transportation Expenses
Mileage

$0.58/mile

Reimbursement Costs
Postage, Shipping, Couriers

at cost

Prints, Reproductions, Scanning

at cost

Direct Expenses

at cost

Outside Consultants

Any consultants required to perform the work are charged at cost plus a 10% administrative fee.

Terms

Payment for services rendered is billed monthly on the fifth day or at the termination of the project. Payment is due within
15 days of billing date. Any portion of a billing not paid within 30 days of the billing date shall be considered delinquent and
shall bear a delinquency charge of one and a half percent (1.5%) per month (annual percentage rate 18%) on the unpaid
balance. Rates subject to change without notice.

Making people happier and healthier, and the world a more beautiful place.

City of Cherry Hills Village, Colorado
FIRST AMENDMENT TO
PRFESSIONAL SERVICES AGREEMENT
Project/Services Name: Quincy Farm Master Plan
This FIRST AMENDMENT TO PROFESSIONAL SERVICES AGREEMENT (“First Amendment”)
is made and entered into this
day of December 2019, by and between the City of Cherry
Hills Village, a home rule municipality of the State of Colorado, with offices at 2450 E. Quincy
Avenue, Cherry Hills Village, Colorado 80113 (the “City”), and Bishop and Layton Design, Inc.
dba Design Concepts CLA, Inc., a Colorado corporation with offices at 211 North Public Road,
Suite 200, Lafayette, CO 80026 (“Contractor”) The City and the Contractor may be referred to
collectively as the “Parties” and each individually as “Party.”
‘‘

WITNESSETH
WHEREAS, the City and Contractor entered into that certain Professional Services
Agreement, dated September 12, 2019 (“Agreement”), for Contractor to complete a 10-year
Master Plan for the historic Quincy Farm property within the confines of the Conservation
Easement that protects the Farm; and
WHEREAS, Sections I.B. and Xll.F of the Agreement require that any amendment to
the Agreement be in writing and signed by the Parties; and
WHEREAS, pursuant to the amendment provisions of the Agreement, the Parties desire
enter
into this First Amendment to incorporate Historic Structure Assessments into the Quincy
to
Farm Master Plan (“Additional Services”); and
WHEREAS, this First Amendment authorizes Contractor to perform the Additional
Services for an additional cost of Thirty-Three Thousand Eight Hundred Twenty-Five Dollars
and No Cents ($33,825.00) subject to the terms and conditions of the Agreement, as amended
by this First Amendment, making the total not-to-exceed amount Ninety-Three Thousand Seven
Hundred Twenty Dollars and No Cents ($93,720.00).
NOW, THEREFORE, for the consideration herein expressed, it is agreed by and between the City
and the Contractor that the Agreement shall be amended as follows:
1. Recitals. The foregoing recitals are true and correct and are incorporated into the
Agreement by this reference as though set forth in full.
2. Original Terms and Conditions. Except as amended herein, the original terms and
conditions of the Agreement remain in full force and effect.
3.

Exhibit A-i. The Scope of Services as set forth in Section I of the Agreement shall be
amended to include the services set forth in Exhibit A-i, a copy of which is attached
hereto and incorporated into the Agreement by reference.

4. Compensation. The not-to-exceed amount set forth in Section IV.A of the Agreement
shall be increased in the amount of Thirty-Three Thousand Eight Hundred Twenty-Five
Dollars and No Cents ($33,825.00), as set forth in Exhibit A-i, for a total not-to-exceed
First Amendment to Professional Services Agreement (Layton Design Inc. dba Design Concepts)
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amount of Ninety-Three Thousand Seven Hundred Twenty Dollars and No Cents
($93,720.00) in order to compensate the Contractor for the Additional Services.
5. Incorporation of Exhibits.
Unless otherwise stated in the Agreement, exhibits,
applications, or documents referenced in this Agreement, as amended, shall be
incorporated into the Agreement for all purposes. In the event of a conflict between any
incorporated exhibit and the Agreement, the provisions of the Agreement shall govern and
control.
6. Force and Effect of Amendment. Notwithstanding anything in the Agreement to the
contrary, the Agreement shall be amended such that all references in the Agreement to
“Agreement” shall refer to the Agreement as amended by this First Amendment.
7. Conflict. This First Amendment is and shall be construed as part of the Agreement. In
case of any inconsistency between this First Amendment and the Agreement, the
provisions containing such inconsistency shall be reconciled with one another to the
maximum extent possible, and then to the extent of any remaining inconsistency, the
terms of this First Amendment shall control.
8. Counterparts; Facsimile or Electronic Signature; Authority. The Parties hereto agree
that this First Amendment may be executed in multiple counterparts which, when signed
by all parties, shall constitute a binding agreement. The Parties further agree that this First
Amendment may be executed by facsimile or electronic signature, and that any facsimile
or electronic signature shall be binding upon the Party providing such signature as if it
were the Party’s original signature.

IN WITNESS WHEREOF, the Parties have executed this First Amendment to Professional
Services Agreement, to be effective as of the date of mutual execution by the Parties. By the
signature of its representatives below, each Party affirms that it has taken all necessary action to
authorize said representative to execute this First Amendment.

SIGNATURE PAGES FOLLOW
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THIS FIRST AMENDMENT is executed and made effective as provided above.
CITY,.—O7 CHERRy-1ILLS
CQ1.OF4DO
I
By:

VILLAGE,

1j
Russell 0. Stewart, Mayor

Date of execution: mo--—
ATTEST:

ULc
Laura Gillespie?’City

dk

APPROVED AS TO FORM (excluding exhibits):

City Attorney
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,

2019

___________________________
___________
___________
___________
___________
_____ _

BISHOP AND LAYTON DESIGN, INC. DBA
DESIGN

PTS CLA, INC:

By:

H i’

Printed Name:

‘4’

Title:

1.

Date of execution:

7

2.2 2.

STATE OF COLORADO
)ss.
COUNTY OF

&ULD-I

The foregoing First Amendment to Agreement for Professional Services was subscribed, sworn
to and acknowledged before me this ?‘ day of
juo.-<}2019, by
‘CwYi k)-b-Qx
as
of Bishop nd Layton Design,
Inc., a Colorado corporation.
,

My commission expires:

\ 4) J)3

[-—
I

(S E A L)

Notry Public

-

LS

—

-

Notary Public
State of Colorado
NotarylD#20194044627
My Commission Expires 11-27-2023
_J—_I_

First Amendment to Professional Services Agreement (Layton Design Inc. dba Design Concepts)
Project/Services Name: Quincy Farm Master Plan
Page 4 of 4

—

Ii

II
Ii
1
_I

EXHIBIT A-1

November 15, 2019
Emily Black
Parks and Recreation Coordinator
Cherry Hills Village, Co.
303.783.2742
eblack@cherryhillsvillage.com

Re: Quincy Farm Building HSA
Dear Emily,
Per your request, attached please find Form+Works Design Group’s associated scope of work
and fee to provide architectural and engineering consulting services to complete a Historic
Structure Assessment for existing buildings located on the Quincy Farm property. This scope of
work would accompany and weave through Design Concepts scope of work in providing the final
comprehensive Quincy Farm Master Plan.


The HSA’s will address buildings:
• Hopkins House
• Blackmer / Honnen / Anderson (Main) House
• Baby Barn
• Chicken Coop
• Big Barn
• Horse Stalls
• Pump House

BASIC SERVICES
Please see attached proposal.

BILLING
Invoicing will be monthly and will not exceed the total fee quoted for Basic Services plus any
reimbursable expenses. No additional services will be billed unless authorized.

ADDITIONAL SERVICES
Services not included in Basic Services attached, but which may become necessary in the
course of the project will be billed as Additional Services on an hourly basis. The City will be
notified when Additional Services are required, and an estimate provided prior to beginning work.

FEES:

Architectural/Engineering services

$ 33,825.00
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Please contact me if you would like to discuss any of our proposed services and fees or need
further clarification on anything.
Very Truly Yours,

Shanen Weber, PLA, ASLA
Principal
shanenw@dcla.net
d-720.573.6502
November 15, 2019
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October 23, 2019
Shanen Weber
Design Concepts
211 N. Public Road, Suite 200
Lafayette, Colorado 80026
Re:

Quincy Farm Historic Structure Assessment
Architectural and Engineering Consulting Fee Proposal

Dear Shanen:
Form+Works Design Group, LLC is pleased to provide a fee proposal for architectural and
engineering consulting services to complete a Historic Structure Assessment for the existing
buildings at the Quincy Farm site located in Cherry Hills Village, Colorado.
The proposed Historic Structure Assessment will identify the current and foreseeable
maintenance, repair and rehabilitation needs of each building and organize the preservation and
rehabilitation treatment strategies and their associated cost projections into a prioritized plan for
the buildings’ continued preservation and utilization. It is anticipated that assessments will be
completed for the following buildings:
•
•
•
•
•
•
•

Hopkins House
Blackmer / Honnen / Anderson (Main) House
Baby Barn
Chicken Coop
Big Barn
Horse Stalls
Pump House

Note that the Garage and Farm House (former Horse Stables) are noted in the National
Register Nomination form as non-contributing buildings. These buildings will be included as
part of the general site features but will not be fully assessed as part of the scope of this project.
These assessments will be organized into a single document as the site has shared history and
context. Each building will have a prioritized list of recommendations based on the individual
needs of the structure.
The assessment for each building will follow the format recommended by the State Historical
Fund and will be organized according to the following recommended outline and include the
following scope:

1738 Wynkoop Street, Suite 100 | Denver, Colorado 80202 | P 414.477.5348
www.formworksdesigngroup.com

Quincy Farm
Historic Structure Assessment

October 23, 2019
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1.0 Introduction: The introduction will describe the purpose of the assessment and describe the
process followed to complete the assessment. It will list the individuals and consultants
involved in preparing the assessment. This section will include a vicinity map and site plan. If a
legal description is available, it will also be included. A general description of the historic
buildings, including photographs or general sketches will be included.
2.0 History and Use: This section will include a brief description of the building’s architectural
style, including character-defining features. A brief chronology of alterations to the original
building will be included. Historic photographs of the building’s exterior and interior will be
included, where they are readily available.
Schematic floor plans of each building will be included based on existing drawings and/or
general field measurements. Floor plans will be completed in REVIT and can be used as the
background drawings for subsequent phases of the project.
This section will also include a description of the past and current uses of each building and
identify anticipated future uses that are compatible with the building’s character and continued
preservation. Minor changes that are consistent with the Secretary of the Interior’s Standards
for the Treatment of Historic Properties, that can be made to increase the property’s
functionality will also be described.
3.0 Structure Condition Assessment: The condition assessment will include evaluation of the
exterior envelope and finish materials of each building and will also address major structural
components, the building’s mechanical, electrical, and plumbing systems, and interior features
and finishes. The assessment will identify existing and potential deficiencies needing
correction, repair and rehabilitation. Each deficiency will be prioritized by degree of severity and
need for correction. Each deficiency identified will include a recommended treatment strategy
and an opinion of the probable cost of implementing that strategy. The condition assessment
for each building will include the following building elements:
•

•

•

Site
o General Description of the Site
o Associated Landscape Features
o Grading
o Parking
o Archeology
Building Structural System
o General Structural System Description
o Foundation Systems
o Floor Structure and Framing Systems
o Roof Framing System
Building Envelope-Exterior Walls
o Exterior Wall Construction

Quincy Farm
Historic Structure Assessment

•

•

•

•

•
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o Exterior Finishes, including siding and trim.
o Exterior Masonry
o Exterior Appendages, such as porches, porticos, Etc.
Building Envelope-Roofing and Waterproofing
o Roofing Systems
o Sheet Metal Flashing
o Perimeter Foundation Drainage
o Drainage System, Gutters, and Downspouts
o Skylights / Cupolas
Windows and Doors
o Exterior Doors
o Exterior Windows
Interior Finishes
o General descriptions of interior wall, ceiling and floor finish materials
o General descriptions of interior trim and built-ins
Mechanical Systems
o Heating & Air Conditioning
o Ventilation
o Water Service, Plumbing, & Sewer Utilities
o Fire Suppression - Sprinklers
Electrical Systems
o Electrical Service & Panels
o Electrical Distribution System
o Lighting
o Fire Detection System
o Security Systems

Buildings which do not include all features listed will include a narrative regarding which features
may have been part of the building and are no longer extant as well as recommendations
pertaining to how systems could be implemented in the building in the future.
We have included the services of the following engineers to address the structural, mechanical,
electrical, and plumbing sections of the Historic Structure Assessment:
Structural Engineering: JVA, Inc.
Mechanical Engineering: 360 Engineering
Plumbing Engineering: 360 Engineering
Electrical Engineering: enLighten Engineering
A materials conservator will be included on the project team to complete materials testing which
will be necessary for future rehabilitation efforts. Materials testing will include paint analysis to
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establish historic paint colors for the buildings on site and mortar analysis for the historic
Hopkins House.
Resumes for key team members can be found at the end of this proposal.
4.0 Analysis and Compliance: The analysis and compliance section of the assessment will
include a review of the general code compliance issues of the building and describe major code
compliance deficiencies, if any.
The analysis will identify general accessibility issues and if hazardous materials may be present.
However, this proposal does not include hazardous materials services. In the event that the
presence of asbestos or other hazardous or toxic materials is suspected, we will discuss the
various options for dealing with those materials with you. Hazardous materials that are
observed or suspected during the assessment process will be noted in the report.
5.0 Preservation Plan: The physical repair and rehabilitation needs of the building will be
organized or prioritized into categories according to their urgency and importance relative to the
preservation and conservation of the building. These recommendations will follow the
preservation standards in the Secretary of the Interior’s Standards for the Treatment of Historic
Properties. The categories are: critical deficiencies, serious deficiencies, minor deficiencies
and routine maintenance items. A fifth category may include discretionary items, such as the
restoration of missing architectural elements or finishes, etc., and other possible changes that
can be made to increase revenue from the building’s use to help sustain the building’s long term
preservation.
6.0 Photographs and Illustrations: Photographs and illustrations will be provided, keyed to the
narrative in other sections, to further describe and document existing conditions and to assist in
developing an understanding of the needs of the structure.
7.0 Bibliography: Consulted sources will be listed, including an indication of their usefulness
and pertinence.
8.0 Appendices: The Appendices may include other relevant information including, but not
limited to historical/original drawings, any previously prepared drawings or reports, and historical
information pertaining to the building.
PROPOSAL: Form+Works Design Group proposes to provide consulting services necessary to
complete a Historic Structure Assessment for the buildings at the Quincy Farm site as outlined
above for the fixed sum of $30,750.00, which includes related expenses. This proposed fee
and our understanding of the scope of services assumes the scope listed above and the
following provisions:
Visual On-site Observation Services: Because evaluation of the existing structure
requires that certain assumptions be made regarding existing conditions, and because
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some of these assumptions cannot be verified without expending additional sums of
money or damaging or destroying otherwise adequate or serviceable portions of the
building, the Client understands that the Architect’s observations, evaluations and
treatment recommendations are made on the basis of the Architect’s qualifications and
experience. The Architect makes no warranty, expressed or implied, regarding those
observations, evaluation and recommendations.
Opinions of Probable Cost: It is our understanding that the cost estimates for the work
proposed in the Historic Structure Assessment will be completed outside of this contract.
The Owner will negotiate directly with a well-qualified estimator, experienced in historic
preservation projects of this nature.
To aid you in understanding our proposed fee in more detail, we have included the following
breakdown of the design services:
On Site Condition Assessment
Preservation Architect 24 hours x $125/hour

$ 3,000.00

Preparation of Draft HSA
Preservation Architect 80 hours x $125/hour

$ 10,000.00

Preparation of Final HSA
Preservation Architect 16 hours x $125/hour

$ 2,000.00

Structural Engineering Evaluation

$ 8,000.00

Mechanical / Plumbing Engineering Evaluation

$ 4,000.00

Electrical Engineering Evaluation

$ 3,500.00

Reimbursable Expenses (printing, shipping, and travel costs) $
Total

250.00

$ 30,750.00

The proposed fee includes the reproduction costs for two full color copies of the final report.
Electronic copies of both the draft and final reports will be provided at no additional expense.
Additional hard copies of the documents will be provided for the cost of reproduction as a
reimbursable expense upon request.
Please note that the above fee represents full HSA reports from Structural,
Mechanical/Plumbing, and Electrical Engineers. If full assessment and documentation is not
required from these disciplines, these fees may be reduced. The State Historical Fund accepts
applications for funding of Historic Structure Assessments up to $15,000 including $10,000 for
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the architect and $5,000 for engineering. As there are several buildings on the site for which
assessments are desired, and multiple engineers are required to evaluate the buildings, we
believe the HSA will cost more than the SHF allocated $15,000.
Schedule: If the Owner decides to pursue a State Historical Fund grant to partially fund the
Historic Structure Assessment, we believe the following best represents the project schedule.
This schedule is dependent on the timing of the grant submittal, SHF contract period lengths,
and SHF review periods. A grant request of this nature can be submitted at any time. There is
no cash match requirement, however, the State Historical Fund only provides up to $15,000 of
funding for an HSA through this program. The Owner would either need to fund the difference
or the scope of work for the assessment would need to be reduced to fit within the budget.
•
•
•
•
•
•
•
•

Submit grant application
Notification of grant award
SHF contract complete
Kick-off meeting with SHF
On site assessment
Submit draft HSA for review
SHF review of draft complete
Final HSA complete

November 15, 2019
December 15, 2019
February 1, 2020
February-March 2020
March-June 2020
June-July 2020
July-August 2020
August-September 2020

If the Owner chooses to proceed without applying for a State Historical Fund grant, we propose
the following project schedule:
•
•
•
•
•
•

Notice to Proceed
Kick-off meeting on site
On site assessment
Submit Draft HSA for review
Review of Draft HSA complete
Final HSA complete

November 2019
December 2019
December 2019-March 2020
March-April 2020
April-May 2020
May-June 2020

Depending on the project timing, a third option would be to pursue a mini-grant through History
Colorado. These grants are available for up to $35,000, requiring a 25% cash match. Based on
the proposed budget, the SHF grant request would be approximately $23,000 with a cash match
of approximately $7,750. Deadlines for grants of this nature are October 1 and April 1. If the
Owner decides to pursue this type of grant, the schedule would be similar to that outlined below:
• Submit grant application
• Notice of grant award
• SHF Contract complete
• Kick-off meeting with SHF

April 1, 2020
May 1, 2020
June-July 2020
July 2020

Quincy Farm
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• On site assessment
• Submit Draft HSA for review
• Review of Draft HSA complete
• Final HSA complete

October 23, 2019
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July-October 2020
October-November 2020
November-December 2020
December-January 2020

Similar to the HSA grant schedule, this schedule is highly dependent on SHF contract and
review periods.
If the Owner is interested in pursuing a State Historical Fund grant for the HSA, we would
strongly encourage a meeting between the Owner, Design Team, and SHF representatives to
confirm that the selected strategy is also their recommended approach for the project. Following
that meeting, we will provide a revised proposal to be included with the grant application.
We are looking forward to working with you on this project. If you have any questions
concerning this proposal, I will be glad to discuss them with you.
Sincerely,
form+works design group, LLC

Jessica Reske, AIA, LEED AP
President
Attachments:
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List of State Historical Fund Grant-Funded Historic Structure
Assessments completed by Form+Works Design Group

JESSICA RESKE, AIA, LEED AP
Principal / Preservation Architect

EDUCATION
Master of Architecture with Certiﬁcate in Historic Preservation, University of Wisconsin, Milwaukee
Bachelor of Arts, Music, Valparaiso University
Bachelor of Science, Education, Valparaiso University

PROFESSIONAL LICENSES
Registered Architect, Colorado, 2011
LEED Accredited Professional

MEMBERSHIPS
American Institute of Architects (AIA) 2011-present

Jessica Reske is the founding
partner of form+works design
group, LLC. Her passion for historic
preservation led her to start the ﬁrm,
focusing on historic preservation
projects throughout Colorado.
Prior to form+works design group,
Jessica was a Senior Associate
and Preservation Architect in the
Denver ofﬁce of Hord Coplan Macht
for over 10 years. She has direct
experience in all phases of the design
and construction process and has
completed extensive research for a
wide variety of historic preservation
and adaptive re-use projects.
Jessica has led assessment projects
for a variety of building types, from
small one-room schoolhouses to
large, multi-building complexes. In
addition, she has served as Project
Manager / Project Architect for a
variety of technical preservation
and adaptive re-use projects. She
enjoys the challenges that working
with historic buildings presents;
particularly those which involve
working with historic buildings to
meet current and future needs.

Association for Preservation Technology International (APTI)
Association for Preservation Technology (APT) Rocky Mountain Chapter

PROFESSIONAL ACTIVITIES
Association for Preservation Technology - Rocky Mountain Chapter - Board of Directors (Secretary)
Grant Reader - History Colorado, State Historical Fund
Nomination Review Committee – Colorado Preservation, Inc. Endangered Places Program
Team Teacher – Cleworth Architectural Legacy Project
Association for Preservation Technology International – Bulletin article peer reviewer

SPEAKING ENGAGEMENTS
Saving Places Annual Conference, Colorado Preservation, Inc. “Bosler House Technical Details” 2017
Association for Preservation Technology International Conference, “New Structure: Historic Building” 2015
Association for Preservation Technology International Conference “Methods for Waterprooﬁng Historic Foundations” 2014
Saving Places Annual Conference, Colorado Preservation, Inc. “The Preservation and Interpretation of the Reiling Dredge” 2014
Saving Places Annual Conference, Colorado Preservation, Inc. “Beeﬁng Up Old
Bones: Strengthening Historic Wood Frame Structures” 2013
Saving Places Annual Conference, Colorado Preservation, Inc. “Foundation Waterprooﬁng for Historic Buildings” 2012

SELECT PROJECT EXPERIENCE
Altona Schoolhouse Historic Structure Assessment & Rehabilitation, Boulder, CO
4 Bar 4 Ranch Historic Structure Assessments & Ford Barn Rehabilitation, Fraser, CO
Colorado Springs Atchison, Topeka, & Santa Fe Depot Masonry Rehabilitation, Colorado Springs, CO
Colorado Springs Pioneers Museum Exterior Rehabilitation, Colorado Springs, CO
Pulliam Building Historic Structure Assessment & Rehabilitation, Loveland, CO
Bosler House Historic Structure Assessment & Exterior Rehabilitation, Denver, CO
North London Mill Historic Structure Assessment, Alma, CO
Paris Mill Master Plan, Construction Documents, & Rehabilitation, Alma, CO
DeLaney Farm Historic Structure Assessments & Rehabilitation, Aurora, CO
Crested Butte Mountain Heritage Museum Historic Structure Assessment & Rehabilitation, Crested Butte, CO
Belmar Farm Caretaker’s Residence Historic Structure Assessment & Rehabilitation, Lakewood, CO

NATALIE LORD, LEED BD+C
Principal / Preservation Architect

EDUCATION
Master of Arts in Historic Preservation Planning, Cornell University
Bachelor of Architecture, New School of Architecture and Design

PROFESSIONAL LICENSES
Registered Architect, Colorado
LEED AP Building Design & Construction

MEMBERSHIPS
Association for Preservation Technology International (APTI)
Association for Preservation Technology (APT) Rocky Mountain Chapter

Natalie Lord’s love of architecture
began at the age of 7, after
stealing her big brother’s Frank
Lloyd Wright book. She received
her Bachelor of Architecture from
the NewSchool of Architecture
and Design and her Master of
Arts in Historic Preservation
Planning from Cornell University.
As a third generation Coloradoan
and the great-granddaughter of a
homesteader, Natalie was eager
to return to work on projects that
contribute to the exciting progress
in the State and beneﬁt her
community. A licensed architect,
Natalie has more than 13 years
of experience working with many
building types including: civic,
residential, commercial, ﬁre
stations, healthcare, aviation,
government and education.
Her real passion lies in historic
preservation and adaptive-use
projects. Her desired legacy is
to bring new and long-lasting
life to communities with her
work. She enjoys the challenge
and variety offered by working
on old and new buildings and
believes that great communities
have a healthy mixture of both.

PROFESSIONAL ACTIVITIES
Association for Preservation Technology - Rocky Mountain Chapter - Board of Directors (Secretary)
Discover Denver Advisory Committee

SPEAKING ENGAGEMENTS
Saving Places Annual Conference, Colorado Preservation, Inc. “Lightening Session: Preservation
Lesson’s Learned” “Home of a Denver Icon: Dennis Sheedy Mansion” 2017
Traditional Building Conference, Pittsburgh “Steel Window Master’s Class” 2017
Traditional Building Conference, Chicago “Steel Window Restoration and Replication” 2017
Green Schools Summit, Colorado USGBC, “Teaching a new dog, old tricks: Learning from our historic schools” 2017
Saving Places Annual Conference, Colorado Preservation, Inc. “Colorado State Museum: Window Restoration” 2016

SELECT PROJECT EXPERIENCE
Dennis Sheedy Mansion Restoration & Re-use, Denver, CO
Colorado State Capitol Building Roof and Skylight Restoration, General Assembly Renovations, House
Committee Room Renovation, State Supreme Court Chambers Restoration, Denver, CO
Legislative Services Building Restoration and Renovation, Denver, CO
Charline Place Masonry and Windows Assessment, Denver, CO
Pennborough Apartments Historic Structure Assessment, Denver, CO
World’s Wonder View Tower Historic Structure Assessment, Genoa, CO
Altona Schoolhouse Rehabilitation, Boulder, CO
Pulliam Building Rehabilitation, Loveland, CO
Leadville IOOF Building Historic Structure Assessment, Leadville, CO
First Presbyterian Church of Boulder Historic Structure Assessment, Boulder, CO
4701 Brighton Boulevard Historic Structure Assessment, Denver, CO
Metzger Farm Rehabilitation, Westminster, CO
Braly Barn Rehabilitation, Longmont, CO

IAN R. GLASER
PROJECT MANAGER JVA STRUCTURAL ENGINEERING

Education
B.S.E. in Mechanical
Engineering;
University of
Pennsylvania,
Philadelphia, PA, 2001
M.S. in Civil and
Environmental
Engineering; Stanford
University, Palo Alto,
CA, 2002
Registration
Professional Engineer
Colorado 2008
Professional
Organizations
Association for
Preservation
Technology
International Rocky
Mountain Chapter
Board Member

Project Experience
Project Manager or Project Engineer for the following:
Feeder’s Supply Building Assessment and Conceptual Design; Ft. Collins, CO
Byers-Evans House Museum HSA; Denver, CO
St. Cloud Hotel HSA; Canon City, CO
Bosler House HSA; Denver, CO
St. Cajetan’s Church HSA; Denver, CO
Clarion Hotel HSA; Twin Lakes, CO
Goodnight Barn HSA; Pueblo, CO
Paris Mill Stabilization; Alma, CO
Chautauqua Auditorium Assessment; Boulder, CO
Broomfield Train Depot HSA and Rehabilitation; Broomfield, CO
Sterling Train Depot HSA; Sterling, CO
Austin-Niehoff House HSA; Louisville, CO
Johnson Reservoir Assessment; Central City, CO
Mapleton School Renovation; Boulder, CO
Sanitas Rock Structures Treatment Plan; Boulder, CO
Montrose County Courthouse HSA; Montrose, CO
Louisville Grain Elevator HSA and CD’s; Louisville, CO
Semper Barn Rehabilitation CD's; Westminster, CO
Silverton School Renovation; Silverton, CO
Bessemer Historical Society Medical Museum & Office CD’s; Pueblo, CO
Chautauqua Dining Hall Roof Strengthening; Boulder, CO
Redstone Coke Ovens Stabilization; Redstone, CO
Frying Pan Kilns Stabilization; Basalt, CO
Colorado State Fair Horse Stalls; Pueblo, CO
Westminster Rodeo Market; Westminster, CO
Shoenberg Farm Historic Structures Assessment & CD’s- 7 Structures; Westminster, CO
Montrose Elks Building & City Hall Rehabilitation; Montrose, CO
Adams State College President’s Residence Restoration; Alamosa, CO
Peaceful Valley Ranch HSR; Theodore Roosevelt National Park, ND
Cusack Potato Barn Adaptive Reuse; Florissant Fossil Beds NM, CO
Visitor Center Seismic Assessment and Retrofit; Joshua Tree National Park, CA
Bright Angel Trailhead, Grand Canyon, AZ
Old Santa Fe Trail Building Exterior Rehabilitation; Santa Fe, NM
Many Glacier Hotel Life Safety Upgrades; Glacier National Park; MT
Dinosaur National Monument Quarry Exhibit Hall; Vernal, UT
George Meyers Pool Investigation and Shoring; Arvada, CO
Viele-Van Vleet Farmhouse Monitoring Program; Boulder, CO
Avery Block Building Facade Investigation; Ft. Collins, CO
Chautauqua Dining Hall Floor Investigation; Boulder, CO
Granita Parking Structure Investigation; Telluride Mountain Village, CO

Many Glacier Hotel
Glacier National Park, Montana

BOULDER

Ian Glaser is JVA's Director of Historic Preservation and will be the lead engineer for
JVA’s structural efforts. His focus is on historic preservation with complimentary work in
additions, remodels, retrofits and investigations. He has completed numerous assessments
and historic preservation projects throughout the West. He recently completed the phased
rehabilitation of the Many Glacier Hotel in Glacier National Park, MT and the renovation
of the masonry and timber Breckenridge Community Building in Breckenridge, CO. Ian
was the project engineer on the Dinosaur National Monument Quarry Exhibit Hall which
was recognized in Civil Engineering magazine and featured JVA's micropile underpinning
design. Ian is currently working on the adaptive reuse and stabilization of the Louisville
Grain Elevator in Louisville, CO and the renovation of St. Barnabas Church in Denver,
CO.

FORT COLLINS

W INTER PARK

GLENWOOD SPRINGS

Mike Cook, CPD

360 Engineering, Inc.
Mike joined 360 Engineering in 2011 with a diverse range of skills and
knowledge in engineering design and construction. Over the course
of his 20-year career, he has successfully delivered mechanical and
plumbing systems for a comprehensive range of projects of all types
and sizes, from small-scale tenant improvements to ground up, multibuilding facilities. Mike’s experience spans multiple markets including
education, healthcare, government, hospitality, research laboratories,
recreation, retail, commercial, and offices. His expertise encompasses
system selection and layout, equipment selection, specifications,
drafting, project coordination, and construction administration.

Project Manager
Mechanical

A hands-on project manager, Mike provides solid leadership and
mentoring to our project engineers. In every aspect, from interfacing
with clients to answering technical questions in the field about
specifications, drawings, or calculations, Mike works collaboratively and
leads by example, not only managing communications and projects, but
jumping in and working on drawings or helping wherever necessary.

Organizations

Select Project Experience

American Society of
Plumbing Engineers
(ASPE)

Historic Building Rehabilitation
• Rock Ledge Ranch, Colorado Springs- Historic Greenhouse
Mechanical/Plumbing Assessment
• 1400 Josephine, Denver- Historic House/Office Space Renovation
• Belmar Caretaker’s Residence, Lakewood- Mechanical Upgrades
• Belvidere Theatre, Central City- Rehabilitation
• GSA Butte Judge Chambers- Renovation
• GSA Byron White Courthouse- BIM Modeling
• Freight Depot, Leadville- Renovation
• NPS Tallgrass Prairie Spring Hill Ranch House- Rehabilitation
• Pitkin County Courthouse - Interior Renovation

American Society of
Heating, Refrigerating
and Air-Conditioning
Engineers (ASHRAE)

State of Colorado
• Legislative Services Building - HSA
• State Capitol Building House and Senate Chambers Rehabilitation
• State Capitol Building Chambers House Leadership Suite
• State Capitol Building Piping Analysis and REVIT Modeling
• State Capitol Complex Expansion Tank Replacement
• State Capitol Steam Condensate Pump and Trap Replacement
• State Capitol Basement Public Restrooms Historic Restoration
• State Capitol Public Restroom Upgrades
• State Services Building Boiler Floor Drain
• State Services Building Booster Pump
• 1881 Pierce Street Expansion Tank Replacements

Shared Vision | Shared Success
Mechanical Engineering | Prime Consulting | Energy and Sustainability | Commissioning | www.360eng.com

Denise M. Dihle, PE, LEED AP BD+C, HBDP, CxA
360 Engineering, Inc.

Denise is president and founding principal of 360 Engineering. With
more than 20 years of experience, she has been recognized by industry
organizations, peers, and clients as a progressive leader in mechanical
engineering and the design and building sector. Most recently, Denise
was honored to be named one of the Denver Business Journal’s 2017
Outstanding Women in Business and Top Women in Energy. Under
her leadership, 360 has received prestigious awards including U.S.
Department of Energy (USDOE’16) Woman-Owned Small Business and
Colorado Women’s Chamber of Commerce 2016 Small Company.
Her expertise encompasses the design of a wide range of efficient,
sustainable HVAC, plumbing, fire protection, and medical gas systems
for municipal, civic, and government facilities; healthcare; institutional
facilities; and commercial buildings. Based on her knowledge
and experience, Denise also performs highly skilled testing and
troubleshooting for “problem buildings” – and delivers recommendations
and changes to successfully correct issues.

Select Project Experience
Historic Building Rehabilitation
• Rock Ledge Ranch, Colorado Springs- Historic Greenhouse
Mechanical/Plumbing Assessment
• 1400 Josephine, Denver- Historic House/Office Space Renovation
• 201 Chase Street, Black Hawk- Remodel
• The Alliance Center, Denver- Renovation
• Breckenridge Arts District- Rehabilitation
• Breckenridge Grand Vacations Community Center, Summit South
Branch Library, and Theater- Rehabilitation
• Civilian Conservation Corps (CCC) Camp, Morrison- Restoration
• Custer CTY Courthouse- Mechanical/Plumbing Due Diligence Report
• Delaney School House- Mechanical Upgrades
• GSA Butte Judge Chambers- Renovation
• GSA Byron White Courthouse- BIM Modeling
• Freight Depot Leadville- Renovation
• Phantom Canyon Brewing, CO Springs- Banquet Space Remodel
• Pitkin County Courthouse- Interior Renovation
• National Western Center 1909 Stadium Arena- HSA
• National Park Service - Ozark Park - HSR
• Natonal Park Service - Big Spring - HSR
• Routt County Courthouse- Mechanical System Improvements
• State of Colorado - Legislative Serives Building - HSR

Principal-In-Charge
Mechanical
Education
Bachelor of Science
Mechanical
Engineering
Colorado School of
Mines
Post graduate
courses:
Dale Carnegie
Training, CSU Project
Management

Registration
States of CO, AK, AL,
AZ, CA, FL, HI, ID, IL,
IN, KS, MI, MO, MT,
NE, NM, NJ, NY, ND,
OK, OR, SD, TN, TX,
UT, VA, WA, WI, WY;
NCEES Record Holder

Certifications
ASHRAE HBDP HighPerformance Building
Design Professional
ACG Certified
Commissioning
Authority (CxA)
USGBC: LEED AP
& Building Design +
Construction

Shared Vision | Shared Success
Mechanical Engineering | Prime Consulting | Energy and Sustainability | Commissioning | www.360eng.com
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enLighten Engineering was established in 2015 with the desire to provide individualized attention to
each project and a focus on projects which benefit the Colorado community. enLighten Engineering is a
100% women owned company. We have obtained our Women Business Enterprise (WBE),
Disadvantaged Business Enterprise (DBE), Emerging Business Enterprise (EBE) and Small Business
Enterprise (SBE) through the City and County of Denver. We have also obtained our Emerging Small
Business Enterprise (ESB) through the Colorado Department of Transportation. We offer electrical
engineering and lighting design consulting services for new and remodel projects and strive to provide
exceptional service and design while maintaining a close watch of green building methods and
standards.
LAYNE WEBBER, PE, LEED BD+C, LC
LEAD ELECTRICAL ENGINEER ● LIGHTING DESIGNER
OWNER
layne@enlighten-eng.com
TOTAL YEARS OF EXPERIENCE: 24 Years
EDUCATION: Bachelor of Science in Architectural Engineering,
University of Colorado Boulder, 1994
A Colorado native and graduate of Jefferson High School, Layne received her Bachelor of Science in
Architectural Engineering from the University of Colorado at Boulder in 1994. She started her electrical
engineering career designing movie theaters in Englewood, Colorado. As her career progressed she has
provided project management, electrical engineering and lighting design for a wide variety of projects
ranging from education, hospitality, government, medical, multifamily and civic. She has been involved
in numerous construction projects throughout Colorado ranging from small remodels to large intricate
new buildings and campuses. Layne is married with two kids living in Jefferson County. In her free time
she enjoys camping, backpacking, hiking and skiing with her family.

KAY BATHKE
SENIOR ELECTRICAL DESIGNER ● LIGHTING DESIGNER
kay@enlighten-eng.com
TOTAL YEARS OF EXPERIENCE: 32 Years
EDUCATION: University of Wisconsin – Stout, 1981-1982
Red Rocks Community College, 1991-1992
Kay is a native of Wisconsin and moved to Colorado in 1986. She began her career in 1984 as an
electrical drafter for a MEP firm in Wisconsin. The spark was lit and she continued this work with her
move to Colorado. During the course of her career Kay has been involved with numerous projects, from
small to large. These have included everything from new construction to complicated, multi-phased,
while-occupied renovations. Her projects have included health care, education, hospitality, light
industrial, commercial and government. She is well versed in all aspects of electrical building systems
and lighting design and her roles have included power design, lighting design and project management.
Kay enjoys volunteering with a local non-profit. She also enjoys relaxing with a good book or hikes with
her family and dogs

651 Garrison Street, Suite 130E

●

Lakewood, Colorado 80215

●

720.507.6550

●

www.enlighten-eng.com
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ELECTRICAL ENGINEERING SERVICES PROVIDED:
• Power Distribution
• Load Calculations
• Short Circuit Calculations
• Interior and Exterior Lighting Design
• Lighting Control System Design

•
•
•
•
•

Lighting Footcandle Calculations
Sustainability & LEED Templates
Peer Review
Due Diligence Reports
Revit and AutoCAD Drafting

LIFETIME PROJECT EXPERIENCE (Work may have been completed prior to establishment of enLighten Engineering.):
COMMERCIAL
11175 E 55th Ave Warehouse Fire Pump
1400 Josephine Remodel
Brickyard Business Park
Buckley SFOF (LEED Silver)
Desk Chair
Great Divide Brewery
ICR/Radix
IWP Wealth
John’s Well Service
Larimer County – Various Remodel Projects
Limon Port of Entry
Nine dot Arts
Nunn Grader Shed
Parker Police Station
Tradecraft Industries
UCAR FLA (LEED Platinum) & FL4 (LEED Platinum)
UCAR RAF Hangar LED Lighting Upgrade
United Flight Training Facility Office Trailers
Warehouse Fire Pump
CULTURAL/MUSEUM
13th and Champa Reconstruction
Aurora History Museum
Boettcher Mansion
Denver Recreational Center Pool Lighting
DMNS Space Odyssey
Douglas County Libraries
Castle Pines, Lone Tree & Parker
Parker Schoolhouse Annex Renovation
Penrose Heritage Museum
Pikes Peak Hill Climb Museum
EDUCATIONAL
Aurora Public Schools – Security Vestibules
BVSD, Centaurus HS & Manhattan MS Remodels
CSU Industrial Sciences
CSU Lory Student Center

651 Garrison Street, Suite 130E

●

EDUCATIONAL (CONTINUED)
CU Pedestrian Bridge
DPS Montclair and Philips
Greeley CDI Head Start
Jeffco, Rocky Mountain Deaf School (LEED Silver)
Jeffco, Jefferson High School Remodel
MSUD Aerospace
Rocky Mountain College of Art and Design - EPC
WSC Student Union (LEED Gold)
HEALTHCARE
Children’s Hospital Colorado, Behavioral Health
Estes Park Medical Center 2013 Capital Projects
Highline Ambulatory Surgical Center
Rocky Mountain Lions Eye Institute
HOSPITALITY
Broadmoor Event Center
Broadmoor Mountain Clubhouse
Broadmoor Retail Arcade
Broadmoor South Tower
Colorado Convention Center Expansion
Colorado Convention Center - Remodel Projects
Colorado Convention Center Hotel
Elk Camp Restaurant
High Point Creamery
La Loma Restaurant Lighting
Miller Coors Pub
NHiM Retail at Park Meadows Mall
Southlands Mall Exterior Lighting Upgrade
Stout Street Foundation
Sunshine Bowls
Wayne’s Smoke Shack
MULTI-FAMILY
DHA Mariposa Apartments (LEED Platinum)
DHA Mulroy Apartments
Copperleaf Multifamily

Lakewood, Colorado 80215

●

720.507.6550

●

www.enlighten-eng.com

Historic Structure Assessments completed by Form+Works Design Group, LLC
326 Harrison Street (Breene Block / Scarlet Building), Leadville, CO*
504 Harrison Street (Howell Block), Leadville, CO*
616-618 Harrison Street (Hatten Block), Leadville, CO*
715-717 Harrison Street (Herald Building), Leadville, CO*
800 Harrison Street (Leadville City Hall), Leadville, CO*
4701 Brighton Boulevard, Denver, CO*
Big Thompson Administration Building, Estes Park, CO*
DeLaney Farm Loafing Shed & Education Barn, Aurora, CO*
Far View Visitor Center (HSR), Mesa Verde National Park, CO*
First Presbyterian Church of Boulder, Boulder, CO*
Fox Theatre, Walsenburg, CO*
Joshua School, Denver, CO*
Lafayette Miners Museum, Lafayette, CO*
Land Utilization Program Headquarters – Briggsdale Work Center, Briggsdale, CO*
Leadville IOOF, Leadville, CO*
North London Mill, Alma, CO*
Rifle Masonic Lodge, Rifle, CO*
Schofield Farm, Erie, CO*
St. Luke’s Episcopal Church, Denver, CO*
St. Mary of the Assumption Catholic Church, Central City, CO*
World’s Wonder View Tower, Genoa, CO*

* Indicates State Historical Fund grant-funded project

In addition to the above listed Historic Structure Assessments, all partners at Form+Works Design Group
completed numerous HSAs prior to starting Form+Works in March 2017. A list of HSA experience prior to
Form+Works is available upon request.

CITY OF CHERRY HILLS VILLAGE
COLORADO

2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

City Hall
Telephone 303-789-2541
FAX 303-761-9386
ITEM: llc(i)

MEMORANDUM

TO:

HONORABLE MAYOR STEWART AND MEMBERS OF CITY COUNCIL

FROM:

JESSICA SAGER, DIRECTOR OF FINANCE AND ADMINISTRATION

SUBJECT: UNAUDITED FINANCIAL STATEMENTS-JULY 2020
DATE:

SEPTEMBER 1, 2020

ISSUE
How do the City of Cherry Hills Village financials through July compare to the budget?
DISCUSSION
Background
City Council approved the 2020 General Fund budget of $7,421,244 in total operating revenue and
expenditures and a Capital Fund with approved expenditures totaling $1,383,850.

Analysis
At the end of July, the General Fund forecasted revenue and expenditures for the year indicate
revenue exceeding expenditures by $335,574. While the City has experienced some revenue loss
due to the COVID-19 pandemic, staff continues to eliminate projects and expenses that are not job
essential in an effort to compensate for the revenue shortfall.
Forecasted expenditures through December for the Capital Fund are $1,379,902, approximately
$3,948 less than what was approved in the 2020 budget.
COP FINANCIALS
On the following page is a chart that provides a budget comparison for the three major COP
projects. There have been no changes to the information below since the June 2020 unaudited
financial report that was included in the August 4, 2020 City Council packet.
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CHERRY HILLS VILLAGE
COLORADO

COP Budget for the 3 Major Projects
Project
Original 2017 COP Funding

Public Works Facility

s

4,700.000

$

City Hall
4,500.000

$

Total Estimated Construction based upon Bid

$

4,371,526

S

5,347,500

s

3,456,700* S 13,175,726

Land Cost
Hard Costs + Contingency
Soft Costs
Fire Station Conversion Costs
Art and Video Webcasting Costs
Total Expenses

$

S
S

3,456,700

s
S
$

Construction 0 sts
2,425,000 $
1,423,541 S
362,258 S

S
S

S

Overage/(Shortfall) compared to 2017 COP Fund $
Overage /(Shortfall) compared to Bid
$
* Including
the cost for all JMP work and dredging

4,210,799

S

489.201
160.727

$
S

Revenue for 3 Major Projects
$

COP’s
UDFCD Grant
ACOS Grant
Anonymous Donation
Park and Recreation Fund
TotalFunding

$
$
$
$
$

4,723,966
540,107
64.015
73.200
5,401,288

John Meade Park
2,600.000

S

$
S
S

(901,288) S

3.456.700

11,800,000
300,000
500,000
26,421
446,879
13,073,300

Unaudited July 2020 Revenue and Expenditure Financial Reports
General Fund Financial Snapshot

2

2,425,000
$ 9,604,207
902,365
S
64,015
S
73.200
S
$ 13,068,786

(856.700) $

(53,788) $

ATTACHMENTS

Exhibit A:
Exhibit B:

Total
S 11.800,000

-

$

(1,268,786)
106,940

EXHIBIT A

The City of Cherry Hills Village Financial Snapshot for July 2020
% of 2020 Budget
GENERAL FUND (01)
Revenues
Budget:
$
Received to Date
$
% of Year Completed:
% Received YTD:
Expenditures
Administration
Budget
$
Expended to Date
$
% of Year Completed:
% Expended YTD:

7,421,243
5 345 918
58%
72%

1 733 797
940 832
58%
54%

Community Development
Budget:
$
Expended to Date:
$
% of Year Completed:
% Expended YTD:

699,235
265,166
58%
38%

Public Safety
Budget:
$
Expended to Date:
$
% of Year Completed:
% Expended YTD:

3,310,986
1,755,865
58%
53%

Public Works
Budget:
Expended to Date:
% of Year Completed
% Expended YTD:

1,048,782
542,683
58%
52%

$
$

CAPITAL FUND (02) EXPENDITURES
Budget:
$
Expended to Date:
$
% of Year Completed:
% Expended YTD:

1,383,850
264,899
58%
19%

PARKS AND RECREATION (30) EXPENDITURES
Budget:
3,425,222
$
Expended to Date
1 286 057
$
% of Year Completed:
58%
%ExpendedYTD:
38%

2020 BUDGET

8/26/20209:31 AM

GENERAL FUND
STATEMENT OF REVENUES AND EXPENDITURES

EXPENDITURES
Administration
Judicial
Data Processing
Community Development
Crier
Public Safety
Public Works
TOTAL OPERATING EXPENDITURES

REVENUE
Current Property Taxes @ 7 30 Mills
Use/Tax Motor Vehicles
Sales Tax
Service Expansion Fees
Building Permits
Franchise Fees
Highway Users Tax
Municipal Court Fines
County Road & Bridge Levy
Specific Ownership Tax
Other Revenues
TOTAL OPERATING REVENUE

1,634,556

281,893
6,314,016

1,596,572
74,435
158,610
453,595
31,585
2,830,827
886,499
6,032,123

2,496,963
1,126,085
1,190,598
120,514
786,702
433,883
244,792
338,080
109,201
389,520
725,168
7 961 506

9,133,193

2,102,240

332,004
6,319,440

1,553,305
81,844
133,210
547,418
32,959
2,762,212
876,488
5,987,436

2,491,738
1,204,073
1,273,544
154,203
933,753
390,291
301,394
279,377
96,484
335,343
961,479
8 421 681

ACTUAL

1,475,608

9,286,519

1,475,608

332,657
6,583,646

1,484,088
98,248
147,220
544,322
33,467
2,955,627
988,017
6,250,989

2,495,125
1,041,542
1,600,263
66,194
697,412
407,298
291,475
283,938
90,746
340,124
745,137
8 059 254

ESTIMATE

4U1

11,273,501

335,574

10,937,927

335,574

333,174
6,877,051

1,619,183
87,758
167,286
517,753
35,094
3,126,230
990,572
6,543,877

2,679,899
724,086
1,310,885
96,162
638,956
298,669
236,752
274,089
88,290
272,227
864,837
7 212 625

ESTIMATE

UZU

10,937,9271

10,937,927

333,174
7,421,244

1,733,797
91,558
167,659
699,235
36,052
3,310,986
1,048,782
7,088,069

2,679,899
1,030,000
1,087,298
100,000
650,000
360,000
243,170
275,000
104076
295,000
596801
7 421 244

BUDGET

UU

10,937,927
-

GF SUMMARY 2020-Finance

CITY OF CHERRY HILLS VILLAGE, COLORADO

COP PAYMENT
TOTAL EXPENDITURES

7,498,637

2,102,240

10,762,127

11,273,501

U1I

OPERATING GAINI(LOSS)

1,634,556

11,235,433

10,762,127

ACTUAL

BEGINNING FUND BALANCE

9,133,193

11,235,433

-

ADDI(SUBTRACT) OPERATING DIFFERENCE
LESS: EXTRAORDINARY EXPENSES
ENDING FUND BALANCE

9,133,193

EXTRAORDINARY EXPENSES
Transfer to Parks and Rec Fund
Transfer to Capital Fund
TOTAL EXTRAORDINARY EXPENSES

IAVAILABLE FUND BALANCE
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