CHERRY HILLS VILLAGE
COLORADO

2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

Village Center
Telephone 303-789-2541
FAX 303-761-9386

City Council Agenda

Tuesday, August 6, 2019
5:30 p.m. – Study Session
1.
2.

Public Access at Quincy Farm
Discussion of Agenda Items

6:30 p.m. – Regular Meeting
1.

Call to Order

2.

Roll Call of Members

3.

Pledge of Allegiance

4.

Audience Participation Period (limit 5 minutes per speaker)

5.

Reports from City Boards, Commissions and Committees

6.

Consent Agenda
a.
Approval of Minutes – July 16, 2019
b.
Resolution 23, Series 2019; Approving an Amendment to the Agreement with Urban
Drainage and Flood Control District Regarding Final Design, Right-of-Way Acquisition,
and Construction of Drainage and Flood Control Improvements for Greenwood Gulch at
Quincy Avenue

7.

Items Removed From Consent Agenda

8.

Unfinished Business
a.
Update and Discussion on Code Modernization Project
b.
Council Bill 4, Series 2019; Amending the Municipal Code to Decrease the Maximum
Period of Incarceration and to Increase the Maximum Fine for Municipal Ordinance
Violations in Conformance with State Law (second and final reading)

9.

New Business
a.
Council Chambers Video Recording Options
b.
Resolution 24, Series 2019; Approving an Intergovernmental Agreement with the Board
of County Commissioners of the County of Arapahoe Regarding 2019 Grant of Arapahoe
County Open Space Program Funds for John Meade Park Redevelopment
c.
Commission and Committee Member Terms
d.
Undergrounding of Overhead Utilities
***Agenda Continues on Second Page***

Notice:

Agenda is subject to change.
If you will need special assistance in order to attend any of the City’s public meetings, please notify the City of Cherry Hills Village at 303-789-2541, 48 hours in
advance.
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Cherry Hills Village, CO 80113
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COLORADO

Village Center
Telephone 303-789-2541
FAX 303-761-9386

10.

Reports
a.
Mayor
b.
Members of City Council
c.
City Manager and Staff
(i)
Unaudited Financial Statements
d.
City Attorney

11.

Adjournment

Notice:

Agenda is subject to change.
If you will need special assistance in order to attend any of the City’s public meetings, please notify the City of Cherry Hills Village at 303-789-2541, 48 hours in
advance.
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ITEM: STUDY SESSION

MEMORANDUM

TO:

HONORABLE MAYOR STEWART AND MEMBERS OF CITY COUNCIL

FROM:

EMILY BLACK, PARKS AND RECREATION COORDINATOR

SUBJECT: PUBLIC ACCESS AT QUINCY FARM
DATE:

AUGUST 6, 2019

ISSUE
To update City Council on the recent meeting with Cheryl Cufre of Colorado Open Lands about
public access at Quincy Farm.
DISCUSSION
Staff met with Cheryl Cufre, Director of Land Stewardship for Colorado Open Lands, on June
12th
arid again on July 26th to discuss the Public Access Plan for Quincy Farm. Cheryl Cufre
attended the June Quincy Farm Committee meeting to answer questions about the interpretation
of the Conservation Easement.
The Board of Colorado Open Lands has recently interpreted the Conservation Easement to mean
that only structured, scheduled activities are permitted on the West Side of the Farm, or that
access to tile Nature Trail could be provided if there were a Nature Center on the West Side. The
interpretation is that the listed uses under Preservation Uses are acceptable, and that these would
have to be part of a structured program to be appropriate. Relevant sections of the Conservation
Easement are copied below:

4. Structures, Areas. For the purposes of this Easement the Parties have identified
three areas (the “Areas “) on the Property as depicted on the attached Exhibit B. The Areas
are.
(1) the ‘‘1a/est Area’’ which lies ‘test oft/Ic Ilighline Canal; (2) the ‘‘East Area’’ which lies
east of the Highline Canal, and (3) the “CanalArea” which encompasses the Highline Canal.
The structures and improvements which exist on the Areas at tile time of granting of tills
Easement are described as “Existing Improvements”. The Parties agree that the current and
permitted uses of and improvements to tile Property are not inconsistent with the
preservation and protection of the Conservation Values and are permitted, and also agree

that the Grantor may charge fees for use of the Property. Without limiting the generality of
any of the foregoing, Grantor and Grantee hereby acknowledge and agree:
A.
West Area Structures and Uses. The West Area may be usedfor
Preservation Uses as described in Paragraph 5(A), below, subject to the limitations
described in Paragraph 4(A)(4), below, andfor Agricultural Uses that are described
in Paragraph 5(C), below. The existing and permitted structures within the West Area
and their permitted uses are described as follows:
-

(4) Limitations on Preservation Use. The Property shall be managed
in accordance with a “Management Plan “, which shall be prepared by Cheriy
Hills Village, and approved by Grantee, within one (1) year after termination of
the Life Estate. The West Area shall be managed primarily as a natural area with
limited public access. The East Area shall be managed.for Preservation Uses,
Recreational Uses and Agricultural Uses described herein.

5. Resource Management Grantor recognizes the importance ofgood resource
management and stewardship to preserve and protect the Conservation Values. To this end, the
following uses of the Property shall be conducted in accordance with the provisions below. In
the event Grantee believes any resource inanagementpractices) are not consistent with the
preservation and protection of the Conservation Values, Grantee may request that Grantor and
Grantee shall, at Graiitorc expense, consult with a mutually agreed upon resource management
professional. This professional will provide written recommendations for said resource
management practice(s) not inconsistent with the preservation and protection of the Conservation
Values.
A. Preservation Uses. The Parties intend that the Property remain in its
substantially open condition with trees, grassed areas, gardens and the pond, and that only
the permitted structures described herein shall be constructed or maintained on the
Property. The Property, and the structures permitted thereon, may be used as a nature
preserve, for historic preservation and interpretation, for gardens, for private and public
meetings, gatherings and celebrations, for classes and education, for photography,
painting and other artistic endeavors, and such other uses as help to preserve the Property
and instill an appreciation and respectfor the natural and human history of the vicinity
(collectively the “Preservation Uses”).
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To summarize the discussions about what is and is not appropriate under the Conservation
Easement:
•

Programming An organized photography course held by a nonprofit or the City would
be a permitted use. An individual accessing the property during a set of open hours and
photographing nature would not.

•

Nature Center If there were a staffed Nature Center on the property, Colorado Open
Lands would accept opening the Nature Trail during the Nature Center’s open hours.
Staff has clarified with COL that the Nature Center could be staffed by a City employee
or a volunteer.

•

Staff asked on behalf of the Quincy Farm Committee
whether their original recommendation of supervised open hours with docents present
would meet this interpretation of the Conservation Easement. Colorado Open Lands does
not believe that option is appropriate.

•

Weddings

•

Cherry Hills Land Preserve Programming Cherry Hills Land Preserve has proposed
three specific programs for this year at Quincy Farm: stargazing, bird watching, and a
nature-painting class. Colorado Open Lands confirmed these are appropriate uses under
the Conservation Easement.

-

-

Open Hours with Docents

-

Staff also asked if weddings would be appropriate for the West Side of the
Farm. Colorado Open Lands does not interpret the easement as allowing weddings on the
West Side of the property.
-

—

NEXT STEPS

Staff has provided Colorado Open Lands a list of questions generated by staff, the Quincy Farm
Committee, and City Council about appropriate uses for the Main Residence at the Farm. The
Quincy Farm Committee recommended sharing these questions with Colorado Open Lands to
guide the Master Planning process. Staff expects Colorado Open Lands to provide information
about these questions in early August and will share this with the Committee. Staff recommends
continuing to work with Colorado Open Lands to understand the easement and uses for the Farm,
incorporating all information into the ten-year Master Plan.
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Minutes of the
City Council of the City of Cherry Hills Village, Colorado
Held on Tuesday, July 16, 2019 at 6:30 p.m.
At the Village Center
The City Council held a study session at 6:00 p.m.
Mayor Russell Stewart called the meeting to order at 6:35 p.m.
ROLL CALL

Mayor Russell Stewart, Councilors Randy Weil, Al Blum, Mike Gallagher, Dan Sheldon,
and Mayor Pro Tem Katy Brown were present on roll call. Also present were City
Manager Jim Thorsen, City Attorney Kathie Guckenberger, Police Chief Michelle
Tovrea, Finance Director Jessica Sager, Parks and Recreation Coordinator Emily Black
and City Clerk Laura Gillespie.
Absent: Councilor Afshin Safavi
PLEDGE OF ALLEGIANCE

The Council conducted the pledge of allegiance.
POLICE DEPARTMENT AWARDS

Chief Tovrea presented the following awards regarding the incident at 7 Sedgwick Dr.
on August 20, 2018:
•
•
•
•

Arapahoe County Sheriff’s Office Sherriff Tyler Brown Plaque
Arapahoe County Sheriff’s Office Detective Antonio Hernandez Plaque
Arapahoe County Sheriff’s Office Criminalist CheyAnne Stjernquist Plaque
Regional Anti-Violence Enforcement Network Lieutenant Mark Hildbrand,
Aurora Police Department Plaque
Regional Anti-Violence Enforcement Network Plaques
a. Special Agent Mark Slonnendecker, Bureau of Alcohol, Tobacco, Firearms
and Explosives
b. Officer Andy McDermott, Aurora Police Department
c. Officer Ernie Sandoval, Denver Police Department
Cherry Hills Village Police Department Evidence Technician Nathalie Klasens
Chief’s Commendation
Cherry Hills Village Police Department Detective Lenny Abeyta Chief’s
Commendation
Cherry Hills Village Police Department Officer Nate Fischer Distinguished
Service Award
-

—

-

—

-

—

—

-

•

•
•
•
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•
•
•

Draft
Cherry Hills Village
Service Award
Cherry Hills Village
Service Award
Cherry Hills Village
Service Award and

Police Department
Police Department
Police Department
Purple Heart

Draft

—

—

—

Officer Brent Hokanson
Sergeant Curt Wood
Officer Cory Sack

—

—

—

Distinguished

Distinguished

Distinguished

Officer Sack stated that the City’s residents came first for the Police Department and
that the award was for the City, the victims and the citizens. He thanked everyone for all
the assistance he had received during and following the incident and thanked all the
investigators who worked to bring justice for him and the victims on 7 Sedgwick.
Chief Tovrea recognized the entire Police Department for their work during this time.
She thanked Commander Weathers for coordinating with all the outside agencies who
assisted with the incident and investigation. She thanked all the outside agencies for all
of their assistance. She thanked the City Council, City Manager, and other City
departments for their support. She thanked everyone who donated to the GoFundMe
page for Officer Sack and his family. She stated that she was very proud to be the Chief
of Police and to honor all of these people.
Mayor Stewart thanked Chief Tovrea and the Police Department. He stated that the City
had a superb Police Department that the City was proud of.
AUDIENCE PARTICIPATION PERIOD

Robert Eber, 3 Middle Road, thanked the Police Department and stated that Village
residents were blessed. Regarding the Council’s study session on undergrounding utility
lines he questioned if it was worthwhile spending the money that would be required for
just an aesthetic project. He stated that he was excited that the John Meade Park
redevelopment project contract was being considered by Council. He cautioned that the
Council’s executive session regarding bridle trails might be premature since the issue
had not first come to the Parks, Trails and Recreation Commission for consideration.
Laura Christman, 18 Cherry Lane Drive, indicated that the Police Department was
exemplary and Chief Tovrea and the Department had handled the August 2Qth incident
wonderfully. She thanked Chief Tovrea for hiring the greatest Police Department ever.
Regarding the Council’s executive session on bridle trails she quoted the Master Plan
regarding trails. The 2005 Blue Ribbon Panel Report states “The legacy of open space
in Cherry Hills Village is our present source of inspiration and creates in us all a
responsibility to protect and preserve our meadows, trails, wetlands and mountain
vistas.” The guiding principles on page 7 include “As the Village becomes more
developed, it should explore new ways to acquire public open space and encourage
private protection of open areas...” and “The Open Space, Parks, Trails and Recreation
system in the Village should be compatible with the natural landscape and be designed
Julyl6,2019
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to take into account the ecological functions of the particular locale...” The goal with
respect to trail systems stated “Preserve the existing Village trail system and design and
pursue opportunities to enhance and expand the trail system that are practically and
economically achievable.” The strategies for that goal include “Identify and investigate
opportunities to fill in gaps in the trail system...” She also encouraged Council to think of
the trail system outside of the High Line Canal as the Canal was getting busier and
residents might be using the City trails more.
Earl Hoellen, 3 Vista Road, thanked Chief Tovrea, Commander Weathers and the
Police Department and noted that it was an exemplary force.
REPORTS FROM CITY BOARDS, COMMISSIONS AND COMMITTEES

None
CONSENT AGENDA

Councilor Gallagher removed Item 7a from the Consent Agenda.
Mayor Pro Tem Brown moved, seconded by Councilor Weil to approve the following
items on the Consent Agenda:
b.

Resolution 21, Series 2019; A Resolution Delegating the City’s Damage
Prevention Safety Program Related to the Location of Underground
Facilities to the State Underground Prevention Safety Commission

The motion passed unanimously.
ITEMS REMOVED FROM CONSENT AGENDA

Item 7a. Approval of Minutes

—

June 4, 2019

Councilor Gallagher noted a correction to page 7 of the draft minutes.
Mayor Pro Tern Brown moved, seconded by Councilor Sheldon, to approve the minutes
as amended.
The motion passed unanimously.
UNFINISHED BUSINESS

None

july 16, 2019
City Council

3

Draft

Draft

Draft

NEW BUSINESS
Council Bill 4, Series 2019; Amending the Municipal Code to Decrease the Maximum
Period of Incarceration and to Increase the Maximum Fine for Municipal Ordinance
Violations in Conformance with State Law (first reading)
City Attorney Guckenberger presented Council Bill 4, Series 2019 on first reading. She
explained that the bill would bring the Municipal Code into compliance with a recent
change in state law regarding the maximum period of incarceration for municipal
ordinance violations. She noted that the bill would also clarify the maximum fine that the
Municipal Judge could impose.
Councilor Weil asked for the reason for the change in the maximum period of
incarceration.
City Attorney Guckenberger replied that her understanding was that a fine of one year
of incarceration triggers immigration services and the state legislature wanted to avoid
that trigger.
Mayor Stewart asked if the Municipal Judge had ever given a fine of one year of jail
time.
City Attorney Guckenberger replied that she did not believe so.
Councilor Blum moved, seconded by Mayor Pro Tern Brown to approve Council Bill 4,
Series 2019 on first reading, amending provisions of the Municipal Code to decrease
the maximum period of incarceration and to increase the maximum fine for municipal
ordinance violations in conformance with state law.
The following votes were recorded:
Weil
Brown
Gallagher
Sheldon
Blum

yes
yes
yes
yes
yes

Vote on the Council Bill 4-2019: 5 ayes. 0 nays. The motion carried.
Resolution 22, Series 2019; Approving a Contract for Services with HPM, Inc. for the
John Meade Park/Alan Hutto Memorial Commons Construction
City Manager Thorsen indicated that the resolution and contract for Council’s
consideration tonight were the culmination of the City’s three large capital projects,
starting with the new Public Works Facility in Sheridan, the new City Hall construction,
and now the redevelopment of John Meade Park and Alan Hutto Memorial Commons.
jWy 16,2019
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He recognized the work of present and past members of the Parks, Trails and
Recreation Commission, the Planning and Zoning Commission, and City Council.
Coordinator Black stated that she was excited and honored to present Resolution 22,
Series 2019 for Council’s consideration. She explained that the community process for
the Park redevelopment had begun in 2014 with the John Meade Park Master Plan
involving extensive public input. She noted that the design for the Park was a fantastic
space for residents including a playground, performance area, and open space. Staff
received four bids for the project with HPM Inc as the low bid. Unfortunately all bids
exceeded the construction estimate provided by the design firm. HPM Inc’s low bid of
$3,026,700 plus staff’s recommendation of $25,000 for material testing and engineering
costs and $125,000 in contingencies resulted in a total project cost of $3,176,700.
Current funds available for the project included the remaining COP funds, UDFCD grant
funds and Arapahoe County Open Space grant funds for a total of $2,883,408. At the
November and December 2018 City Council meetings, staff was directed by Council to
investigate the possibility of dredging the ponds at the same time as the Park
improvements. The dredging was not included in the Park design or scope. The ponds
had not been dredged in approximately 20 years. This work would improve the health of
the ponds and provide a better habitat for fish and other wildlife. The engineering study
for dredging was completed after the bidding of the project. HPM, Inc. provided staff
with a cost estimate for this work and it ranged between $200,000 and $235,000. For
budgeting purposes, staff estimated a total cost of $280,000 until all details could be
worked out including the cost to dispose of the silt as disposal was not included in the
estimate. If City Council wished to move forward with the dredging, staff would work
with the contractor to finalize the cost of dredging. As an alternative, dredging could be
done in future years, but it may disturb some of the proposed improvements.
Coordinator Black explained that staff had met with HPM, Inc. to discuss value
engineering and potential project changes that could cut costs by utilizing different
materials or methods. Without substantial change to the design, there were only
incremental savings by changing materials. In addition, approximately 25% of the
project costs involved grading work within the floodplain and that work had to be
completed as designed in order to complete the City’s floodplain permit and obtain a
Letter of Map Revision (LOMR) from the Federal Emergency Management Agency
(FEMA). Staff looked at deleting or delaying certain project items such as the
shelter/restroom, play areas and equipment, and other amenities. One of the easiest
items to delete would be the shelter/restrooms. The total cost of the shelter/restrooms
was $357,000 with an additional $20,000 for extending the utilities to the site. It would
still be recommended to extend the utilities at this time so that the Park would not need
extensive trenching if and when the shelter was constructed. Therefore, the $357,000 in
savings would provide sufficient funds to complete the remaining portions of the project.
As for other items to delete, such as play area and equipment, that too would save
nearly $300,000 and would allow the remainder of the project to be completed. It was
noted that playground work was included as part of the City’s grant request to Arapahoe
County Open Space. Staff felt that for this option, the City would need to discuss with
Arapahoe County the potential to reallocate how the grant funds would be used. As an
july 16, 2019
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example, if the playground was eliminated with this construction project, staff would
need to discuss with Arapahoe County their willingness to reallocate those funds to the
shelter/restrooms. There were clear advantages to completing all work at once: cost
savings in mobilization, limiting the amount of disruption to Park users, and being able
to complete dredging work prior to establishing new Park landscaping. If City Council
chose to fully fund the project as designed, without the elimination of design features,
there were multiple funding sources available including the General Fund, the Parks
and Recreation Fund, and the Arapahoe County Open Space Fund. The fund balances
for all three funds were sufficient to fund any additional costs and would continue to be
substantial in the future. Staff believed that if City Council would like to allocate funds to
cover the entire project and the additional dredging at this time, it would not have a
significant impact on long term fund balances.
Councilor Weil asked about PTRC’s motion regarding the funds.
PTRC member Grodinsky explained that PTRC’s concern was that taking the required
funds from the Parks and Recreation Fund would result in a low fund balance for 2020.
PTRC Chair Eber agreed and added that the PTRC believed taking the required funds
from more than one source would help the Parks and Recreation Fund to remain
flexible.
Mayor Pro Tern Brown thanked PTRC for driving the process forward during all these
years and noted that it was wonderful to see the project come to fruition. She also
thanked staff for all of their work leading to this point. She indicated that she was
disappointed that the bids had come in so much higher than the original design
estimate. She noted that this was a lot of money for the City to spend and indicated that
she wanted to consider it thoroughly. She asked Director Sager to remind Council what
the Conservation Trust Fund was used for.
Director Sager explained that the City was required to have the Conservation Trust
Fund in order to receive the state allocated revenue, primarily from the Colorado
Lottery. She noted that expenditures from that fund in 2019 included trail restoration and
maintenance.
City Manager Thorsen added that revenue for the Colorado Trust Fund was about
$60,000 annually and the fund was expected to have a balance of $750,000 in 2030.
Mayor Pro Tern Brown asked for confirmation that the 2030 projections in Table 3 of the
staff memo were based on current expenditures and did not include any big or new
projects such as open space acquisition.
Director Sager confirmed that was correct.
Mayor Pro Tern Brown asked for more information on the general requirements section
of Exhibit B.
July 16,2019
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City Manager Thorsen replied that the general requirements included the costs for the
contractor to mobilize to get on-site.
Mayor Pro Tern Brown asked about the notation “by owner” in the site amenities section
of Exhibit B.
Coordinator Black explained that line included items such as the picnic tables for the
shelter.
Mayor Pro Tern Brown asked about the notation “fence provided by owner” next to the
wood rail fence removal and installation line of Exhibit B.
Coordinator Black replied that part of the fence would be new but part would be
removed and then reinstalled by City staff.
Mayor Pro Tern Brown asked about the electrical and lighting cost in Exhibit B.
Coordinator Black replied that the PV system was the solar energy system for the
shelter.
City Manager Thorsen added that there would be wiring to Alan Hutto Memorial
Commons to allow for lighting of the performance area.
Mayor Pro Tern Brown asked what would happen if the City did not receive the
Arapahoe County Open Space grant.
City Manager Thorsen replied that in that case staff would bring the item back to
Council for further discussion and consideration.
Mayor Pro Tern Brown asked PTRC Chair Eber if the only reason PTRC was reluctant
to use the Parks and Recreation Fund was the fund balance.
PTRC Chair Eber replied that was correct.
Councilor Gallagher asked about the previously discussed option of having outside
groups pay for tree installation.
Coordinator Black replied that staff had included all trees for the purposes of the bid, but
there were still opportunities for outside groups to pay for trees and that the City had
received a $10,000 grant from the Cherry Hills Land Preserve for trees in John Meade
Park.
Councilor Gallagher thanked present and past members of PTRC for their work on this
project and stated that he was pleased to be at this point. He indicated his support of
funding the dredging of the ponds.
July 16,2019
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Councilor Sheldon stated his appreciation for the efforts of PTRC and staff on this
project. He asked if the fund balances in Table 3 of the staff memo included the costs of
maintaining the newly redeveloped John Meade Park and Alan Hutto Memorial
Commons.
Director Sager confirmed that those maintenance costs were included in the projections
for the Parks and Recreation Fund balance.
Councilor Sheldon indicated his support of funding the entire scope of the project. He
asked about the feasibility of phasing the pond dredging over the next year or two.
Coordinator Black replied that staff had discussed that possibility with the contractor but
due to the size of the equipment and the amount of dewatering required as part of the
pond dredging it was not feasible to phase it without disturbing other parts of the project.
Councilor Sheldon noted that the public bid process prevented the City from negotiating
price with the contractor and required that the City accept the lowest qualified bid.
City Manager Thorsen confirmed that was correct.
Councilor Sheldon indicated his support of funding the full project including the pond
dredging. He stated that he believed the funds should come from the correct source
which was the Parks and Recreation Fund, but suggested that the General Fund could
loan money to the Parks and Recreation Fund to be paid back over the next two to five
years in order to address the concerns raised by PTRC.
Councilor Blum asked about the original cost estimate for this project in relation to the
COP funds.
City Manager Thorsen explained that staff had originally presented a COP amount of
$12.9 million to City Council for consideration, and Council had reduced that to $11.8
million. The cost estimate for John Meade Park at that time had been $3.7 million, which
was very close to the amount the bids had come in at. Currently $2.1 million in COP
funds remained. The Public Works Facility had been under budget and the cost of the
City Hall building had been higher than expected.
Councilor Blum asked about the timeline for the project and noted that he felt that a year
was longer than necessary.
Coordinator Black replied that the contractor would start within 45 days of signing the
contract and staff anticipated that the project would be completed by September 2020.
Councilor Blum agreed that Council should discuss potential options between the funds
and indicated his support of funding the entire project.
juIyl6,2019
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Mayor Stewart noted that the Parks and Recreation Fund would have a high fund
balance over time. He indicated that he was confident that the City would receive the
grant from Arapahoe County Open Space. He asked how staff would account for the
use of the grant funds.
Coordinator Black replied that the City’s grant application had detailed the budget and
explained that the first step after receiving notification of the grant award would be to
reconcile the grant award with the bid. She noted that it appeared to match up well but
that the first step for the grant project was to reconcile the estimated budget from the
grant application with the actual construction budget.
Mayor Stewart asked if staff had been surprised by any particular items in the other
bids.
City Manager Thorsen replied that there had not been anything in particular. He noted
that HPM Inc had many questions and it had been clear they had thoroughly reviewed
the project.
Coordinator Black agreed and added that HPM Inc had submitted the most detailed
questions of any of the contractors.
Councilor Sheldon indicated that it was impossible to know exactly what costs were
included in individual line items of a bid.
Mayor Stewart noted that the contract stated work would begin within 1 5 days.
Coordinator Black agreed but added that the addenda included the posting which stated
45 days because staff had received feedback that the 15 day timeline was very short
and might discourage bidders.
Mayor Stewart noted that Part 8 of the contract regarding liquidated damages referred
to the General Conditions but did not state what amount the liquidated damages would
be.
City Manager Thorsen replied it was a formula.
City Attorney Guckenberger agreed it was a standard formula.
Mayor Pro Tem Brown indicated that it was important to recognize that the numbers that
had been used to form the COP budget were very rough estimates. She explained that
the original COP amount had been higher and part of Council’s discussion when it was
lowered involved the understanding that the cost of the Park redevelopment would be
supplemented by grants and the General Fund. She added that she had been
comfortable lowering the COP amount because she felt those other funding sources
would be sufficient to complete the Park redevelopment project. She indicated that the
lowered COP amount should not be interpreted as a reason to not fully fund the Park
july 16, 2019
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project. She stated that staff had done an incredible job managing the COP projects to
keep costs close to the estimated numbers. She indicated that she wished the
construction bids for the Park were closer to the design estimate but that it was still a
very important project for the City and would be an incredible amenity for the
community. She stated that she was all in favor of proceeding with the full project.
Mayor Stewart noted that the voters had spoken forcefully in favor of redeveloping John
Meade Park when the City excluded from South Suburban.
Councilor Sheldon indicated his support for Option 1 to fully fund the project and the
pond dredging, but to have the Parks and Recreation Fund borrow the required amount
from the General Fund and pay it back over two to five years in order to address
PTRC’s concerns.
Mayor Stewart suggested that there were sufficient funds in the Parks and Recreation
Fund for this project.
Mayor Pro Tern Brown added that other funds such as the Conservation Trust Fund and
the Arapahoe County Open Space Fund also paid for expenses associated with the
City’s parks, trails and recreation.
Mayor Stewart noted that the payments to South Suburban would be completed this
year resulting in a decrease in expenditures and an increase in revenue for the Parks
and Trails Fund.
Mayor Pro Tern Brown moved, seconded by CouncilorWeil to approve Resolution 22,
Series 2019; awarding the bid for the John Meade Park/Alan Hutto Memorial Commons,
Project No. 2019-003, and approving the form of construction contract; authorizing the
Mayor to sign the final contract with HPM, Inc. in the amount of $3,026,700 for
completion of the Park project plus an additional amount up to $280,000 for dredging of
the ponds, contingent upon the City receiving notice of award of the anticipated
Arapahoe County Open Space grant; and authorize a contingency in the amount of
$125,000 to pay for any additional unforeseen change orders that could occur during
construction and up to $25,000 for materials testing and engineering oversight for a total
maximum expenditure of $3,456,700; and authorize up to $573,300 in additional funds
to be utilized for the project from the existing Parks and Recreation Fund.
The motion passed unanimously.
REPORTS
Mayor’s Report
Mayor Stewart reported that he had met with the Greenwood Village mayoral candidate;
attended the CML Annual Conference along with City Manager Thorsen and Deputy
City Manager/Director Goldie; attended the tour of the Arapahoe County Jail with other
Julyl6,2019
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Council members and noted a Citizen’s Committee had been formed regarding building
a new jail; attended the Arapahoe County Open Space study session to advocate for
the City’s grant application and noted staff had done a great job on the application; met
with the new City Manager at Englewood and the new City Attorney at Littleton. He
noted that issues that might affect the City included a court case in Castle Rock
regarding restrictions on peddlers, a ballot measure in Lakewood regarding limits to
growth, and a Supreme Court case regarding state remedies on city ordinances. He
noted Kevin Bommer was the new Executive Director of CML. He stated that the Lakota
Ride had been last Sunday; he had attended Denver Mayor Hancock’s inauguration on
Monday; there would be a Code Modernization Steering Committee meeting the
following day; the Cherry Hills Village Art Commission’s event would also be held the
following evening; an Arapahoe County Commissioners, Mayors and Managers meeting
on Friday; the Arapahoe County Fair would be held July 25th28th; and the Arapahoe
County Transportation Forum would meet on August 1st and 2gth He asked the City
Attorney to update the Council on the court case between the former Mayor of Glendale
and the Independent Ethics Commission.
Members of City Council
Councilor Weil had no report.
Mayor Pro Tern Brown had no report.
Councilor Gallagher reminded Council members they have an opportunity to write
articles for the Village Crier, in addition to the Mayor’s regular article. He thanked
Coordinator Black for her help organizing the Lakota Ride this year, thanked the Cherry
Hills Land Preserve for funding the dinner, and thanked Susan Maguire and Laura
Christman especially for their work on the event.
Councilor Sheldon reported that a Sheridan Council member had stated, during the tour
of the Arapahoe County Jail, that he enjoyed having the Cherry Hills Village Public
Works Facility in Sheridan. He stated that he had met with Mayor Stewart last Tuesday
to discuss parliamentary procedure and created a framework to help the Council avoid
the confusion that occurred at the last Council meeting. He thanked Mayor Stewart for
that dialogue and indicated that the Council was moving in the right direction.
Councilor Blum reported that one of the main runways at Centennial Airport was closed
resulting in more air traffic than normal. He indicated that Centennial Airport had filed a
petition against the FAA in the Washington D.C. courts and were asking the Denver
metro area cities to participate. He noted that there had been one noise complaint from
Cherry Hills Village in the past six months. He stated that traffic was increasingly using
Santa Fe, Broadway and Belleview to access the Tech Center instead of using 1-25, and
that was an additional reason to get the new traffic signal installed at Glenmoor and
Belleview.
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Draft

Draft

Draft
City Manager & Staff

City Manager Thorsen reported that the latest sculpture-on-loan, Really by Wayne
Salge, had been installed on the north side of City Hall; the chip seal project was
complete; the Red Cross would hold a training at City Hall on Thursday; and staff was in
contact with a potential candidate to be an alternate municipal judge.
Chief Tovrea added that National Night Out would be August 6tui
City Attorney

City Attorney Guckenberger reported that the Colorado Independent Ethics Commission
was appealing to the Colorado Court of Appeals regarding a case with the former Mayor
of Glendale.
EXECUTIVE SESSION AND ADJOURNMENT

Mayor Pro Tern Brown moved, seconded by Councilor Sheldon to enter into Executive
Session pursuant to CR.S. Section 24-6-402(4)(a) regarding the potential acquisition or
transfer of real property interests pertaining to City bridle paths and immediately upon
conclusion to adjourn.
The following votes were recorded:
Weil
Brown
Gallagher
Sheldon
Blum

yes
yes
yes
yes
yes

Vote on the Executive Session: 5 ayes. 0 nays. The motion carried.
The Executive Session began at 8:46 p.m.
The meeting adjourned at 9:10 p.m.

Russell 0. Stewart, Mayor

Laura Gillespie, City Clerk

July16, 2019
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CHERRY HILLs VILLAGE
COLORADO
Village Center
Telephone 303-789-2541
FAX 303-761-9386

2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

ITEM: 6b

MEMORANDUM

TO:

HONORABLE MAYOR STEWART AND MEMBERS OF CITY COUNCIL

FROM:

JAY GOLDIE, DEPUTY CITY MANAGER/PUBLIC WORKS DIRECTOR

SUBJECT:

RESOLUTION 23, SERIES 2019; A RESOLUTION OF THE CITY COUNCIL
OF THE CITY OF CHERRY HILLS VILLAGE APPROVING AN
AMENDMENT TO THE AGREEMENT WITH URBAN DRAINAGE AND
FLOOD CONTROL DISTRICT REGARDING FINAL DESIGN, RIGHT-OFWAY ACQUISITION, AND CONSTRUCTION OF DRAINAGE AND FLOOD
CONTROL IMPROVEMENTS FOR GREENWOOD GULCH AT QUINCY
AVENUE

DATE:

AUGUST 6, 2019

ISSUE
Shall the City Council approve Resolution 23, Series 2019, updating the 2017 Intergovernmental
Agreement between the City and Urban Drainage and Flood Control District to accept an
additional $100,000 contribution for improvements at Greenwood Gulch at Quincy Ave.
associated with the John Meade Park and Village Center construction?

DISCUSSION
The Urban Drainage and Flood Control District (UDFCD) awarded the City $100,000 in
matching funds in 2017 for improvements related to Greenwood Gulch and the floodplain work
associated with the new City Hall and John Meade Park/Alan Hutto Memorial Commons
projects. The original agTeement included a provision that funding may be increased at a future
date. UDFCD has committed an additional $100,000 to the project for 2019. This amendment to
the agreement increases the maximum total contribution from UDFCD for work related to the
Greenwood Gulch project to $200,000.
BUDGET IMPACT
The full amount of UDFCD’s commitment ($200,000) has been included in the City’s budget for
the John Meade Park and Alan Hutto Memorial Commons redevelopment.
STAFF RECOMMENDATION
Staff recommends that City Council approve Resolution 23, Series 2019.

RECOMMENDED MOTION
‘1 move to approve Resolution 23, Series 2019; a resolution of the City Council of the City of
Cherry Hills Village approving the Amendment to the Agreement with Urban Drainage and
Flood Control District regarding final design, right-of-way acquisition, and construction of
drainage and flood control improvements for Greenwood Gulch at Quincy Avenue.”
ATTACHMENTS
Resolution 23, Series 2019
Exhibit A:
Attachment A: Agreement Regarding Final Design, Right-of-Way Acquisition, and
Construction of Drainage and Flood Control Improvements for
Greenwood Gulch at Quincy Avenue
Attachment B: Amendment to the Agreement Regarding Final Design, Right-of-Way
Acquisition, and Construction of Drainage and Flood Control
Improvements for Greenwood Gulch at Quincy Avenue

EXHIBIT A

RESOLUTION NO. 23
SERIES 2019

INTRODUCED BY:
SECONDED BY:

A
RESOLUTION
OF THE CITY COUNCIL
OF THE CITY OF CHERRY HILLS VILLAGE
APPROVING AN AMENDMENT TO THE AGREEMENT
WITH URBAN DRAINAGE AND FLOOD CONTROL DISTRICT REGARDING FINAL DESIGN,
RIGHT-OF-WAY ACQUISITION, AND CONSTRUCTION OF DRAINAGE AND FLOOD
CONTROL IMPROVEMENTS FOR GREENWOOD GULCH AT QUINCY AVENUE
WHEREAS, C.R.S. Section 29-1-203 authorizes governments to cooperate or contract
with one another to provide any function, service, or facility; and
WHEREAS, Section 13.6 of the Cherry Hills Village Home Rule Charter authorizes the
City Council, by resolution or by ordinance, to enter into contracts or agreements with other
governmental units or special districts for receiving services; and
WHEREAS, in 2017 the City of Cherry Hills Village (“City”) entered into an “Agreement
Regarding Final Design, Right-of-Way Acquisition and Construction of Drainage and Flood
Control Improvements for Greenwood Gulch at Quincy Avenue, City of Cherry Hills Village,”
dated December 13, 2017 (“Agreement No. 17-11 .16”) with Urban Drainage and Flood Control
District (“UDFCD”), pursuant to which UDFCD agreed to contribute up to $100,000 in matching
funds to the City for work related to Greenwood Gulch, the floodplain within John Meade
Park/Alan Hutto Memorial Commons, and the Village Center property (“Project”), as set forth in
Attachment A; and
WHEREAS, the City is committed to improving the floodplain in and around John Meade
Park/Alan Hutto Memorial Commons and the Village Center; and
WHEREAS, UDFCD has agreed to contribute an additional $100,000 in matching funds
to the City for the Project in 2019; and
WHEREAS, the City desires to continue partnering with UDFCD by accepting these
additional matching funds from UDFCD as part of UDFCD’s capital improvement program for
2019 in an amount not to exceed Two Hundred Thousand Dollars and No Cents ($200,000.00)
and approving the Amendment to Agreement No. 17-11 .16 (“Amendment”) attached hereto as
Attachment B.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Cherry Hills
Village, Colorado that:
Section 1.
The City Council hereby approves the Amendment to Agreement No. 1711.16 in substantially the same form attached hereto as Attachment B, subject to minor
modifications that do not increase the City’s maximum financial obligation related to the Village
Center and Park improvement projects, and authorizes the Mayor to execute such Amendment
on behalf of the City.
Section 2.
Resolution 23, Series 2019
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This Resolution shall be effective immediately.

Introduced, passed and adopted at the
lb
regular meeting of City Council this
day
of August, 2019, by a vote of
yes and
no.
(SEAL)
Russell 0. Stewart, Mayor

ATTEST:

APPROVED AS TO FORM:

Laura Gillespie, City Clerk

Kathie B. Guckenberger, City Attorney

Resolution 23, Series 2019
Page 2 of4

Attachment A
Agreement with Urban Drainage and Flood Control District Regarding Final Design,
Rig ht-of-Way Acquisition, and Construction of Drainage and Flood Control
Improvements for Greenwood Gulch at Quincy Avenue

Resolution 23, Series 2019
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AGREEMENT REGARDING
FINAL DESIGN, RIGHT-OF-WAY ACQUISITION, AND CONSTRUCTION
OF DRAINAGE AND FLOOD CONTROL IMPROVEMENTS FOR
GREENWOOD GULCH AT QUINCY AVENUE
CITY OF CHERRY HILLS VILLAGE
Agreement No. 17-11.16
Project No. 106922
THIS AGREEMENT, dated December 13, 2017, by and between URBAN DRAINAGE AND
FLOOD CONTROL DISTRICT (hereinafter called ‘DISTRICT”) and CITY OF CHERRY HILLS
VILLAGE (hereinafter called “CITY”) and collectively known as “PARTIES”,
WIThESSETH:
WHEREAS, DISTRICT, in a policy statement previously adopted (Resolution No. 14, Series of
1970 and Resolution No. 11, Series of 1973) expressed an intent to assist public bodies which have
heretofore enacted floodplain regulation measures; and
WHEREAS, PARTIES participated in a joint planning study titled “Little Dry Creek (Arapco)
Watershed Downstream Portions Major Drainageway Planning,” dated August 2004 (hereinafter called
“PLAN”); and
WHEREAS, PARTIES now desire to proceed with the design and construction of drainage and
flood control improvements for Greenwood Gulch at Quincy Avenue located within the CITY
(hereinafter called “PROJECT”); and
WHEREAS, DISTRICT has adopted at a public hearing a Five-Year Capital Improvement
Program (Resolution No. 53, Series of 2016) for drainage and flood control facilities in which PROJECT
was included in the 2017 calendar year; and
WHEREAS, DISTRICT has heretofore adopted a Special Revenue Fund Budget for calendar year
2017 subsequent to public hearing (Resolution No. 49, Series of 2016) which includes funds for
PROJECT; and
WHEREAS, DISTRICT’S Board of Directors has authorized DISTRICT financial participation for
PROJECT (Resolution No. 63, Series of 2017); and
WHEREAS, the City Council of CITY and the Board of Directors of DISTRICT have authorized,
by appropriation or resolution, all of PROJECT costs of the respective PART[ES.
NOW, THEREFORE, in consideration of the mutual promises contained herein, PARTIES hereto
agree as follows:
I.

SCOPEQLThIS AGREEMENT
This Agreement defines the responsibilities and financial commitments of PARTIES with respect
to PROJECT.

2.

SCOPEOF PROJECT
A.

Final Design. PROJECT shall include the final design of improvements in accordance with
the recommendations defined in PLAN, Specifically, the final design of facilities shall
extend from approximately Quincy Avenue to Meade Lane as shown on Exhibit A.
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B.

Construction. PROJECT shall include construction by CITY through separate construction
contract between CITY and contractor of the drainage and flood control improvements as set
forth in the final design and vegetation establishment.

3.

PUBLIC NECESSITY
PARTIES agree that the work performed pursuant to this Agreement is necessary for the health,
safety, comfort, convenience, and welfare of all the people of the State, and is of particular benefit
to the inhabitants of PARTIES and to their property therein.

4.

PROJECT COSTS AND ALLOCATION OF COSTS
A.

PARTIES agree that for the purposes of this Agreement PROJECT costs shall consist of and
be limited o the following:

B.

I.

Final design services;

2.

Construction of improvements;

3.

Contingencies mutually agreeable to PARTIES.

It is understood that PROJECT costs as defined above are not to exceed $200,000 without
amendment to this Agreement.
PROJECT costs for the various elements of the effort are estimated as follows:
AMOUNT

IIEM
$

175,000

I.

Final Design

2.

Construction*

3.

Contingency

$

25,000

Grand Total

$

200,000

*

-0-

It is anticipated that funds for construction shall be added to this Agreement at a future

date.
This breakdown of costs is for estimating purposes only. Costs may vary between the
various elements of the effort without amendment to this Agreement provided the total
expenditures do not exceed the maximum contribution by all PARTIES plus accrued
interest, if applicable.
C.

Based on total PROJECT costs, the maximum percent and dollar contribution by each party
shall be:
Percentage
Share

Maximum
Qpntribution

DISTRICT

50,00%

$100,000

CITY

50.00%

$100,000

100.00%

$200,000

TOTAL
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5.

M,NAGEMENT OF FINANCES
As set forth in DISTRICT policy (Resolution No. 11, Series of 1973, Resolution No. 49, Series of
1977, and Resolution No, 37, Series of 2009), the funding of a local body’s one-half share may
come from its own revenue sources or from funds received from state, federal, or other sources of
funding without limitation and without prior DISTRICT approval.

Within 30 days of request for payment by CITY, DISTRICT shall remit to CITY 50% of these
costs attributed to PROJECT, up to DISTRICT’s full share of $100,000. CITY shall provide a
periodic written accounting of PROJECT funds as well as a periodic written notification to
DISTRICT of any unpaid obligations.
6.

FINAL DESIGN.
The contracting officers for PARTIES, as defined under Paragraph 13 of this Agreement, shall
select an engineer mutually agreeable to both PARTIES. CITY shall contract with selected
engineer and shall supervise and coordinate the final design including right-of-way delineation
subject to approval of the contracting officer for DISTRICT, Payment for final design services
shall be made by CITY as the work progresses from the PROJECT fund established as set forth
above.

Final design services shall consist of, but not be limited to, the following:
A.

Preparation of a work plan schedule identWying the timing of major elements in the design;

B.

Preparation of detailed construction plans and specifications;

C.

Preparation of an estimate of probable construction costs of the work covered by the plans
and specifications;

D.

Preparation of an appropriate construction schedule.

CITY shall provide any written work product by the engineer to DISTRICT.
7.

OWNERSHIP OF PROPERTY AND LIMITATION OF USE
CITY shall own the property upon which PROJECT is constructed specifically identified as the
construction footprint of the drainage improvements, hereinafter “Project Area” either in fee or
non-revocable easement and shall be responsible for same. It is specifically understood that the
Project Area is being used for drainage and flood control purposes. The Project Area upon which
PROJECT is constructed shall not be used for any purpose that shall diminish or preclude its use
for drainage and flood control purposes. CITY may not dispose of or change the use of the Project
Area within which the PROJECT is constructed without approval of DISTRICT. If, in the future,
CITY disposes of any portion of or all of the Project Area upon which PROJECT is constructed
pursuant to this Agreement; changes the use of any portion or all of the Project Area upon which

PROJECT is constructed pursuant to this Agreement; or modifies any of the improvements located

on any portion of the Project Area upon which PROJECT is constructed pursuant to this
Agreement; and CITY has not obtained the written approval of DISTRICT prior to such action,
CITY shall take any and all action necessary to reverse said unauthorized activity and return the

Project Area and improvements thereon, acquired and constructed pursuant to this Agreement, to
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the ownership and condition they were in immediately prior to the unauthorized activity at CITY ‘s
sole expense. In the event CITY breaches the terms and provisions of this Paragraph 7 and does
not voluntarily cure as set forth above, DISTRICT shall have the right to pursue a claim against
CITY for specific performance of this portion of the Agreement.
8.

MANAGEMENT OF CQNSTRUCTION
A.

Costs. Construction costs shall consist of those costs as incurred by the most qualified
contractor(s) including detour costs, licenses and permits, utility relocations, and
construction related engineering services as defined in Paragraph 4 of this Agreement.

B.

Construction Management and Payment
I.

CITY, with the concurrence of DISTRICT, shall administer and coordinate the
construction-related work as provided herein.

2.

CITY, with concurrence of DISTRICT, shall select and award construction
contract(s).

3.

CITY shall require the contractor to provide adequate liability insurance that includes
DISTRICT. The contractor shall be required to indemnif’ DISTRICT, Copies of the
insurance coverage shall be provided to DISTRICT.

4.

CITY, with assistance of DISTRICT, shall coordinate field surveying; staking;
inspection; testing; acquisition of right-of-way; and engineering as required to
construct PROJECT. CITY, with assistance of DISTRICT, shall assure that
construction is performed in accordance with the construction contract documents
including approved plans arid specifications and shall accurately record the quantities
and costs relative thereto. Copies of all inspection reports shall be furnished to
DISTRICT on a weekly basis. CITY shall retain an engineer to perform all or a part
of these duties.

5.

CITY, with concurrence of DISTRICT, shall contract with and provide the services of
the design engineer for basic engineering construction services to include addendum
preparation; survey control points; explanatoiy sketches; revisions of contract plans;
shop drawing review; as-built plans; weekly inspection of work; and final inspection.

6.

PARTIES shall have access to the site during construction at all times to observe the
progress of work and conformance to construction contract documents including plans
and specifications.

7.

CITY shall review and approve contractor billings. CITY shall remit payment to
Contractor based on billings.

8.

CITY, with concurrence of DISTRICT, shall prepare and issue all written change or
vork orders to the contract documents.

9.

PARTIES shall jointly conduct a final inspection and accept or reject the completed
PROJECT in accordance with the contract documents.

10.
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CITY shall provide DISTRICT a set of reproducible “as-built” plans.
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C.

Construction Change Orders. In the event that it becomes necessary and advisable to change
the scope or detail of the work to be performed under the contract(s), such changes shall be
rejected or approved in writing by the contracting officers. No change orders shall be
approved that increase the costs beyond the funds available in the PROJECT fund, including
interest earned on those funds, unless and until the additional funds needed to pay for the
added costs are committed by all PARTIES.

9.

MAINTENANCE
PARTIES agree that CITY shall own and be responsible for maintenance of the completed and
accepted PROJECT. PARTIES further agree that DISTRICT, at CITY’s request, shall assist CITY
with the maintenance of all facilities constructed or modified by virtue of this Agreement to the
extent possible depending on availability of DISTRICT funds. Such maintenance assistance shall
be limited to drainage and flood control features of PROJECT. Maintenance assistance may
include activities such as keeping flow areas free and clear of debris and silt, keeping culverts free
of debris and sediment, repairing drainage and flood control structures such as drop structures and
energy dissipaters, and clean-up measures after periods of heavy runoff. The specific nature of the
maintenance assistance shall be set forth in a memorandum of understanding from DISTRICT to
CITY, upon acceptance of DISTRICT’s annual Maintenance Work Program.
DISTRICT shall have right-of-access to right-of-way and storm drainage improvements at all times
for observation of flood control facility conditions and for maintenance when funds are available.

10,

FLOODPLAIN REGULATION
CITY agrees to regulate and control the floodplain of Greenwood Gulch within CITY in the
manner prescribed by the National Flood Insurance Program and prescribed regulations thereto as a
minimum.
PARTIES understand and agree, however, that CITY cannot obligate itself by contract to exercise
its police powers. If CITY fails to regulate the floodplain of Greenwood Gulch within CITY in the
manner prescribed by the National Flood Insurance Program and prescribed regulations thereto as a
minimum, DISTRICT may exercise its power to do so and CITY shall cooperate fully.

II,

TERM OF AGREEMENT
The term of this Agreement shall commence upon final execution by all PARTIES and shall
terminate three (3) years after the final payment is made to the construction contractor retained by
CITY to construct the PROJECT improvements and the final accounting of funds on deposit at
CITY is provided to all PARTIES pursuant to Paragraph 5 herein, except for Paragraph 10.
FLOODPLAIN REGULATION, Paragraph 7. Ownership of Property and Limitation of Use, and
Paragraph 9. MNJ’ENANCE, which shall survive termination and run in perpetuity.

12.

LIABILITY
Each party hereto shall he responsible for any suits, demands, costs, or actions at law resulting
from its own acts or omissions and may insure against such possibilities as appropriate.

13.

CONTRACTING OFFICERS
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A.

The contracting officer for CITY shall be the City Manager, 2450 East Quincy Avenue,
Cherry Hills Village, Colorado 80113.

B.

The contracting officer for DISTRICT shall be the Executive Director, 2480 West 26th
Avenue, Suite 156B, Denver, Colorado 80211.

C.

The contracting officers for PARTIES each agree to designate and assign a PROJECT
representative to act on the behalf of said PARTIES in all matters related to PROJECT
undertaken pursuant to this Agreement. Each representative shall coordinate all
PROJECT-related issues between PARTIES, shall attend all progress meetings, and shall be
responsible for providing all available PROJECT-related file information to the engineer
upon request by DISTRICT or CITY. Said representatives shall have the authority for all
approvals, authorizations, notices or concurrences required under this Agreement. However,
in regard to any amendments or addenda to this Agreement, said representative shall be
responsible to promptly obtain the approval of the proper authority,

14.

RESPONSIBILITIES OF PARTIES
CITY shall be responsible for coordinating with DISTRICT the information developed by the
various consultants hired by CITY and for obtaining all concurrences from DISTRICT needed to
complete PROJECT in a timely manner. DISTRICT agrees to review all concept plans,
preliminary design plans, and final plans and specifications; and to provide comments within 21
calendar days after the drafts have been provided by CITY to DISTRICT.

15.

AMENDMENTS
This Agreement contains all of the terms agreed upon by and among PARTIES, Any amendments
to this Agreement shall be in writing and executed by PARTIES hereto to be valid and binding.

16.

SEVERABILITY
If any clause or provision herein contained shall be adjudged to be invalid or unenforceable by a
court of competent jurisdiction or by operation of any applicable law, such invalid or unenforceable
clause or provision shall not affect the validity of the Agreement as a whole and all other clauses or
provisions shall be given full force and effect.

17.

APPLICABLE LAWS
This Agreement shall be governed by and construed in accordance with the laws of the State of
Colorado. Jurisdiction for any and all legal actions regarding this Agreement shall be in the State
of Colorado and venue for the same shall lie in County where PROJECT is located.

18.

ASSIGNABILITY
No party to this Agreement shall assign or transfer any of its rights or obligations hereunder
without the prior written consent of the non-assigning party or parties to this Agreement.

19.

BINDING EFFECT
The provisions of this Agreement shall bind and shall inure to the benefit of PARTIES hereto and
to their respective successors and peniitted assigns.
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20.

ENFORCEABILITY
PARTIES hereto agree and acknowledge that this Agreement may be enforced in law or in equity,
by decree of specific performance or damages, or such other legal or equitable relief as may be
available subject to the provisions of the laws of the State of Colorado.

21.

TERMINATION OF AGREEMENT
This Agreement may be terminated upon thirty (30) days’ written notice by any party to this
Agreement, but only if there are no contingent, outstanding contracts, If there are contingent,
outstanding contracts, this Agreement may only be terminated upon the cancellation of all
contingent, outstanding contracts. All costs associated with the cancellation of the contingent
contracts shall be shared between PARTIES in the same ratio(s) as were their contributions,

22.

PUBLIC RELATIONS
It shall be at CiTY’s sole discretion to initiate and to carry out any public relations program to
inform the residents in PROJECT area as to the purpose of PROJECT and what impact it may have
on them. Technical information shall be presented to the public by the selected engineer. In any
event DISTRICT shall have no responsibility for a public relations program, but shall assist CITY
as needed and appropriate.

23.

NO DISCRIMINATION IN EMPLOYMENT
In connection with the performance of work under this Agreement, PARTIES agree not to refuse to
hire, discharge, promote or demote, or to discriminate in matters of compensation against any
person otherwise qualified because of race, color, ancestry, creed, religion, national origin, gender,
age, military stanis, sexual orientation, marital status, or physical or mental disability and further
agree to insert the foregoing provision in all subcontracts hereunder.

24.

APPROPRIATIONS
Notwithstanding any other term, condition, or provision herein, each and every obligation of CITY
and/or DISTRICT stated in this Agreement is subject to the requirement of a prior appropriation of
funds therefore by the appropriate governing body of CITY and/or DISTRICT.

25.

NO THIRD PARTY BENEFICIARIES
It is expressly understood and agreed that enforcement of the terms and conditions of this
Agreement, and all rights of action relating to such enforcement, shall be strictly reserved to
PARTIES, and nothing contained in this Agreement shall give or allow any such claim or right of
action by any other or third person on such Agreement. It is the express intention of PARTIES that
any person or party other than anyone of PARTIES receiving services or benefits under this
Agreement shall be deemed to be an incidental beneficiary only.

26.

ILLEGAL ALIENS
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PARTIES agree that any public contract for services executed as a result of this intergovernmental
agreement shall prohibit the employment of illegal aliens in compliance with §8-175-101 C.R.S, et
seq. The following language shall be included in any contract for public services: “The contractor
certifies, warrants, and agrees that the contractor does not knowingly employ or contract with an
illegal alien who will perform work under this Agreement and will confirm the employment
eligibility of all employees who are newly hired for employment to perform work under this
Agreement, through participation in the United States Department of Homeland Security and the
Social Security Administration E-Verif’ Program or the Colorado Department of Labor and
Employment (CDLE) program established pursuant to 8-17.5-102 (5)(c) C.R.S. The contractor
shall not knowingly employ or contract with an illegal alien to perform work under this Agreement
or enter into a subcontract with a subcontractor that fails to certify to the contractor that the
subcontractor shall not knowingly employ or contract with an illegal alien to perform work under
Agreement. The contractor shall (a) not use the E-Verify Program or the CDLE program
established pursuant to 8-17.5-102

(SXc) C.R.S., to undertake pre-employment screening ofjob

applicants while this Agreement is being performed, (b) notify the subcontractor and CITY within
three days if the contractor has actual knowledge that a subcontractor is employing or contracting
with an illegal alien for work under this Agreement, (c) terminate the subcontract if a subcontractor
does not stop employing or contracting with the illegal alien within three days of receiving the
notice, and (d) comply with the reasonable request made in the course of an investigation,
undertake pursuant to 8-175-102 (5)(c) C.R.S, by the CDLE. If the contractor participates in the
CDLE program, the contractor shall, within twenty days after hiring an employee who is newly
hired for employment to perform work under this Agreement, deliver to CITY a written, notarized
affirmation, affirming that the contractor has examined the legal work status of such employee,
retained file copies of the documents required by 8 U.S.C. Section 1324a, and not altered or
falsified the identification documents for such employees. If the contractor fails to comply with
any requirement of this Section or 8-17.5-101 etseq. C.R.S, CITY may terminate this Agreement
for breach and, if so terminated, the contractor shall be liable for actual and consequential damages.
CITY shall notify the Colorado Office of the Secretary of State if the contractor violates this
Section and CITY terminates this Agreement for such a breach.
The contractor acknowledges that the CDLE may investigate whether the contractor is complying
with this Section of the Agreement. This may include on-site inspections and the review of
documentation that proves the citizenship of any person performing work under this Agreement
and any other reasonable steps necessary to determine compliance with the provisions of this
Section.”
27,

GOVERNMENTAL IMMU1lITIES
PARTIES hereto intend that nothing herein shall be deemed or construed as a waiver by any party
of any rights, limitations, or protections afforded to them under the Colorado Governmental
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Immunity Act ( 24-10-101, el seq., C.R.S.) as now or hereafter amended or otherwise available at
law or equity.
28.

INTENT OF AGREEMENT
Except as otherwise stated herein, this Agreement is intended to describe the rights and
responsibilities of and between PARTIES and is not intended to and shall not be deemed to confer
rights upon any person or entities not named as PARTIES, nor to limit in any way the powers and
responsibilities of the CITY, the DISTRICT or any other entity not a party hereto.

29.

EXECUTION IN COUNTERPARTS

-

ELECTRONIC SIGNATURES

This Agreement, and all subsequent documents requiring the signatures of PARTIES to this
Agreement, may be executed in two or more counterparts, each of which shall be deemed an
original, but all of which shall constitute one and the same instrument. PARTIES approve the use
of electronic signatures for execution of this Agreement, and all subsequent documents requiring
the signatures of PARTIES to this Agreement. Only the following two forms of electronic
signatures shall be permitted to bind PARTIES to this Agreement, and all subsequent documents
requiring the signatures of PARTIES to this Agreement.
A.

Electronic or facsimile delivery of a fully executed copy of a signature page; or

B,

The image of the signature of an authorized signer inserted onto PDF format documents.

Documents requiring notarization may also be notarized by electronic signature, as provided
above, All use of electronic signatures shall be governed by the Uniform Electronic Transactions
Act, CRS

§ 24-71.3-101

to -121.

WHEREFORE, PARTIES hereto have caused this instrument to be executed by properly
authorized signatories as of the date and year first above written.
URBAN DRAINAGE AND
FLOOD CONTROL DISTRiCT

By

‘>‘

Name Ken A MacKie
Checke By
Title Executive Director

CITY OF CHERRY HILLS VILLAGE

By____________
Name

LDucc.

S$c1\Of

Title__________________________
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AGREEMENT REGARDING
FINAL DESIGN, RIGHT-OF-WAY ACQUISITION, AND CONSTRUCTION
OF DRAINAGE AND FLOOD CONTROL IMPROVEMENTS FOR
GREENWOOD GULCH AT QUINCY AVENUE
CITY OF CHERRY HILLS VILLAGE
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Resolution 23, Series 2019
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AMENDMENT TO
AGREEMEN’I’ REGARDING
FINAL DESIGN, RIGHT-OF-WAY ACQUISITION, AND CONSTRUCTION
OF DRAINAGE AND FLOOD CONTROL IMPROVEMENTS FOR
GREENWOOD GULCh AT QUINCY AVENUE
CITY OF CHERRY KILLS VILLAGE
Agreement No. 17-1 1.16A
Project No. 106922
THIS AGREEMENT, by and between URBAN DRAINAGE AND FLOOD CONTROL
D1SIRICT (hereinafter called “DISTRIC’I”) and CITY OF CHERRY HILLS VILLAGE (hereinafter
called CITY’) and collectively known as “PARTIES’;
WITNESSETH:
\VHEREAS, PARTIES have entered into “Agreement Regarding Final Design, Right-of-Way
Acquisition and Construction of Drainage and Flood Control Improvements for Greenwood Gulch at
Quincy Avenue, City of Cherry Hills Village” (Agreement No. 17-11.16) dated December 13, 2017; and
WHEREAS, PARTIES now desire to construct drainage and flood control improvements for
Greenwood Gulch at Quincy Avenue; and
W}IEREAS, PARTIES desire to increase the level of funding by $200,000; and
WHEREAS, DIS’I’RICT’s Board of Directors has authorized additional DISTRICT financial
parlicipation for PROJECT (Resolution No,

,

Series of 2019); and

WHEREAS, the City Council of CITY and the Board of Directors of DISTRICT have authorized,
by appropriation or resolution, all of PROJECT costs of the respective PARTIES,
NOW, THEREFORE, in consideration of the mutual promises contained herein, PARTIES hereto
agree as follows:
Paragraph 4. PROJECT’ COSTS AND ALLOCATION OF COSTS is deleted and replaced as
follows:
4.

PROJECT COSTS AND ALLOCATION OF COSTS
A.

PARTIES agree that for the purposes of this Agreement PROJECT costs shall consist
of and be limited to the following:
1

B.

.

Final design services;

2.

Construction of inipi’ovenients;

3.

Contingencies mutually agreeable to PARTIES.

It is understood that PROJECT costs as defined above are not to exceed $400,000
without amendment to this Agreement.

No 17.11. (‘A

___________

__

PROJECT costs for the various elements of the effort are estimated as follows:
ITEM
AS_AMENDED
ORIGINAL
1.

Final Dcsism

$

175,000

S

175,000

3.

Construction

$

200,000

S

-0-

4.

Contingency

$

25,000

S

25,000

Grand Total

S
400,000 $
200,000
This breakdown of costs is for estimating i rposes only. Costs may vary between the
various elements of the effort without amendment to this Agreement provided the
total expenditures rIo not exceed the maximum contribution by all PARTIES plus
accrued interest.
Based on total 1ROJECT costs, the maximum percent and dollar contribution by each
party shall be:

C.

Percentage
Share

Additional
Contribution

Contribution

Maximum

DISTRTC’1’

50.00%

$100,000

$100,000

$200,000

CITY

50.00%

$100,000

$100,000

$200,000

100.00%

$200,000

$200,000

$400,000

TOTAL
2.

Previously
Contributed

Paragraph 5. MANAGEMENT OF FCES is deleted and replaced as follows:
5.

MANAGEMENT OF FINANCES
As set forth in DISTRICT policy (Resolution No. II, Series of 1973, Resolution No. 49,
Series of 1977, and Resolution No. 37, Series of 2009), the funding of a local body’s
one-half share may come from its own revenue sources or from funds received from state,
federal, or other sources of’ funding without limitation and without prior DISTRICT
approval.
Within 30 days of request for payment by CITY, DISTRiCT shall remit to CITY 50% of
these costs attributed to PROJECT, up to DISl’RICT’s full share of $200,000. CITY shall
provide a periodic accounting of PROJECT funds as well as a periodic notification to
I)1STRICT of any unpaid obligations.

3.

All other terms and conditions of Agreement No. 17-11.16 shall remain in foIl force and effect.
WHEREFORE, PAR’I’IES hereto have caused this instrument to he executed by properly

authorized signatories as of the date and year written helo\v.

.‘\t ie.,,,efll

N

17. I

I (,\

________
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By

—

Name Ken A. MacKenzie
Checked By
Title Executive Director
Date________________________________
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FAIRFIELD
A WOODSP.C.

Todd G. Messenger
(303) 894-4469
tmessenger@fwlaw.com

Memorandum
To:

Honorable Mayor Stewart and Members of City Council

FROM:

Todd G. Messenger, City Consultant

SUBJECT:

Update and Discussion on Code Modernization Project

DATE:

August 6, 2019

The purpose of this memo is to highlight significant proposed changes to Chapters 16, 17, and 19,
of the Cherry Hills Village Municipal Code, and to identify policy issues for potential further
consideration.
While a review of Chapter 18, Building Regulations, is also in our scope, we do not have a current
proposal for Chapter 18.’ Our work commenced about the time that the International Code Council
released the 2018 versions of its standard codes. The City has been working on reviewing those
codes and evaluating whether technical amendments are appropriate.2 As such, we have stopped
our work on Chapter 18 until the City has completed its review.

I.

SHORT HISTORY.

In 2018, the City of Cherry Hills Village retained our firm to work with the City and an appointed
advisory committee to streamline and modernize the City’s key development codes. Specifically,
the effort focused on Chapters 16 (Zoning), 17 (Subdivision), 18 (Building Regulations), and 19
(Stormwater Quality and Control) of the Cherry Hills Village Municipal Code. Key project
objectives are to:

•

Reorganize each of the Chapters so that they have an intuitive order

•

Clarify standards, update references, and utilize consistent vocabulary

•

Conform to current applicable laws

•

Address and resolve internal inconsistencies

Chapter 18 adopts the standard building and life safety codes (e.g.. the International Building Code) and customizes
them for the City.
2
As Fairfield and Woods, P.C. is not an engineering or architecture firm, its contribution to the organization and text
of Chapter 18 will be non-technical.

1801 California Street • Suite 2600 • Denver, Colorado 80202
t (303) 830-2400 • f (303) 830-1033 • www.fwiaw.com
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•

Create or refine definitions as appropriate / delete unused definitions

•

Incorporate “lessons learned”

•

Clarify (and, as appropriate, streamline) procedures

The work on the project is now largely complete.

II.

CHAPTER 16, ZONING.

A.
Generally. Although major changes to Chapters 16 are not recommended, there are
a number of opportunities to reorganize Chapter 16 for “durability” (structural resilience in the
face of inevitable amendments over time) and ease of access and use. For example, in many cases,
current requirements are more efficiently presented in tabular format. In other cases, redundant
material (e.g., the definition of “lot area” and the fee and escrow requirements related to application
processing) is collapsed into a single section with general applicability.
B.

Organization.

I.
The proposed organization of Chapter 16 cuts the number of Articles by
more than half, and organizes and sequences content based on its purpose. It covers,
sequentially: introductory material, land use, bulk standards, horizontal development
standards, nonconformities, procedures, enforcement, and definitions. Standards,
procedures, legal boilerplate, and definitions are separated from each other in order to
facilitate code navigation, administration, and enforcement.
Current Chapter 16

Proposed Chapter 16

Article (abbreviated)

General Content

Article (abbreviated)

General Content

I. General Zoning
Provisions

Mostly definitions

I. Preliminaries

Addresses Legal
“Boilerplate” and Typical
Introductory Material—
Title, purpose, authority,
applicability,
interpretation, and
severability
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Current Chapter 16

Proposed Chapter 16

Article (abbreviated)

General Content

Article (abbreviated)

General Content

II. Administration and
Enforcement

Miscellaneous material,
mostly related to
enforcement

II. Zoning Districts and
Land Use

Addresses Land Use
Issues—Establishes
zoning districts,
tabularizes land uses by
zoning district, provides
standards for certain land
uses, conditional uses,
temporary uses, special
events, accessory uses,
business uses of the
home, and wireless
communications facilities

Ill. Board of Adjustment
and Appeals

Establishment,
responsibilities, approval
types, and escrow
requirements for BOAA

Ill. Lots, Buildings, and
Structures

Addresses Vertical
Development—
Tabularizes dimensional
and bulk standards
(including FAR and bulk
plane); provides
“supplemental
standards” for fences,
berms, RV storage, etc.;
provides sign standards

IV. Districts and Map

Adopts map and provides
for interpreting it

IV. Site Design and
Environmental
Stewardship

Addresses Horizontal
Development and
Environmental Quality—
Parking, utilities, lighting,
tree preservation, and
landscaping

V. R-1 District

All use and bulk
standards for R-1, except
bulk plane and FAR

V. Floodplain
Management and Flood
Damage Prevention

Addresses Floodplain
Management—
Incorporates new “model
ordinance” with existing
policy and procedures

VI. R-2 District

All use and bulk
standards for R-2, except
bulk plane and FAR

VI. Nonconformities

Addresses Legal
Nonconformities
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Current Chapter 16

Proposed Chapter 16

Article (abbreviated)

General Content

Article (abbreviated)

General Content

VII. R-3 District

All use and bulk
standards for R-3, except
bulk plane and FAR

VII. Development Review
Process

Centralizes Development
Review Procedures—
Decision-making bodies,
required permits,
standardized review
process, special review
procedures, vested
rights, variances and
appeals, and standards
for studies and reports

VIII. R-3A District

All use and bulk
standards for R-3A,
except bulk plane and
FAR

VIII. Enforcement

Addresses Enforcement—
Consolidates all
enforcement provisions
in one place

IX. R-4 District

All use and bulk
standards for R-4, except
bulk plane and FAR

IX. [Reserved]

X. R-5 District

All use and bulk
standards for R-5, except
bulk plane and FAR

X. Definitions

XI. 0-i and 0-2 Districts

All use and bulk
standards for 0-1 and 02

XII. C-i District

All use and bulk
standards for C-i

XIII. C-2 District

All use and bulk
standards for C-2

XIV. Nonconforming
Provisions

Standards for addressing
nonconforming uses,
buildings, and structures;
related fee provisions

XV. Signs

Sign regulations,
including some
enforcement provisions

Consolidates
Definitions—Sets out
measurements,
calculations, acronyms,
and definitions

August 6, 2019
Page 5

Current Chapter 16

Proposed Chapter 16

Article (abbreviated)

General Content

XVI. Supplementary
Regulations

Miscellaneous
development standards
(e.g., fences, berms,
retaining walls), traffic
studies, RV and trash
container screening, tree
preservation, and bulk
plane and floor area ratio

XVII. Floodplain
Management Regulations

Floodplain management
regulations

XVIII. Conditional Uses

Process and standards for
conditional use approval,
including standards for
specific conditional uses

XIX. Vested Property
Rights

Process for obtaining
vested rights under
Colorado statutes

XX. Expanded Use
Permitting

Process and standards for
expanded use permit
approval

XXI. Major Event
Permitting

Process and standards for
major special event
approval

Article (abbreviated)

General Content

2.
The proposed new organization offers a high degree of structural
“durability” for future amendment by ensuring that particular topics are both
compartmentalized and contextualized. For example, the bulk standards tables allow for
easy amendment with respect to a single zoning district (without risk of departure from the
language used in other districts) by changing numbers in a table. The table format also
ensures that the amendment to one district’s standards will be considered not in isolation,
but in the context of the standards for the other zoning districts as well—because they are
set out in the same table. The land use table provides comparable advantages when
compared to the current structure.
C.

Substantive Changes.

1.

Land Use.

The current code sets out various “land uses” in Articles V through
a.
XIII, inclusive. Some of them are more in the nature of infrastructure (e.g., “water
containment: wells, filter beds, irrigation canals
or “recreational paths”) or
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structures (“accessory structures” or “satellite dish antennas”) or accessory uses
(“home occupations”) than principal land uses. The proposed code removes these
“land uses” from the list of permissible land uses and reallocates them to other
areas.
b.
The proposed code provides a new “vocabulary” of land use that fits
easily into a table and (as far as we can tell) covers the existing conditions in the
City.
c.
The proposed code prohibits nonresidential uses in the R-4 and R-5
zoning districts. The current code allows “nonprofit institutions” like churches and
schools, but the districts are built-out as residential subdivisions that will not easily
accommodate nonresidential uses.
2.
Business Use of the Home. The standards for home businesses are
essentially the same in the proposed code as the current code. New standards are provided
for home child care in response to early discussions with the advisory committee. Standards
for nonconforming short-term rentals are simplified and revised so that if a short-term
rental license is revoked or not renewed, it cannot be re-issued.

3.

Dimensional Standards.

a.
The current code includes standards for the minimum floor area of
a dwelling unit. It is assumed that these standards are no longer relevant given the
land economics in the City. As such, they are removed.
The current code requires nonresidential buildings (called “public
b.
buildings”) to be set back 200 feet from lot lines in the R-l, R-2, and R-3 zoning
districts. The proposed Chapter 16 would reduce the setbacks in recognition of
existing conditions in these zoning districts, as follows:
MINIMUM NONRESIDENTIAL BUILDING SETBACKS
Zoning District
Standard for Nonresidential Buildings

R-1

R-2

R-3

Mm. Front Setback (Generally)

150 ft.

150 ft.

50 ft.

Mm. Front Setback (State Highways)

50 ft.

50 ft.

50 ft.

Mm. Side Setback

50 ft.

50 ft.

50 ft.

Mm. Rear Setback

100 ft.

50 ft.

50 ft.

4.
RV and Permane,zt Trash Container Screening. Current code requires
“reasonable screening” of travel homes and boats (RVs) and permanent trash containers.
The proposed Chapter 16 would require complete screening of these items. RV is defined
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in the proposed Chapter 16 to include motorhomes, boats and jetskis, and trailers used to
transport boats, jetskis, motorcycles, and ATVs. Horse trailers are not RVs.3
Tree Preservation. Tree preservation and landscaping standards are updated
5.
so that the standards used to measure trees are the same as those recognized by
AmericanHort (formerly the American Nursery and Landscape Association) as industry
standards. The change will help avoid confusion about how to measure existing trees and
nursery stock for compliance with code requirements.
D.

Procedure Changes.

Community Development Director. The existing Chapter 16 allocates most
1.
of the administrative decision-making to the City Manager. The proposed Chapter 16
reallocates administrative decision-making to the Director of Comnuinity Development.
2.

Expanded Use Permit.

a.
The existing Chapter 16 includes Article XX, which deals with the
“expanded use permit.” “Expanded use permit” is, as far as we are aware, unique
to Cherry Hills Village. Since the expanded use permit is essentially a site plan, we
have updated the language to be consistent with the regional vocabulary for site
plans.
The standards for when an site plan
b.
administratively (by the Director) are updated.
Threshold for City
Council hearing
Physical alterations of
buildings or structures

Current Sec 16-20-10
>

1,000 sf.

may be processed

Proposed Sec 16-7-320
> 1,000 sf. on properties that are less
than 50 ac.; or

5,000 sf. on properties that are 50
ac. or more.
>

Changes to parking
areas

Essentially any new parking area
or change to an existing area

Significant changes in the location,
extent, or configuration of any
parking area.
Reductions in the number of parking
spaces to less than that required by
Code; or increases the parking
demand to the same effect.

The change to the definition of recreational vehicle is pending and is not yet reflected in Council materials.
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Threshold for City
Council hearing

Current Sec 16-20-10

Proposed Sec 16-7-320

Changes to exterior
lighting

The addition or increase in
number, size or intensity, or a
change or modification in
direction of existing exterior
lighting, unless towards greater
conformance with Code

Threshold not changed from current
code

Recreational Facilities

Essentially any new or changed
outdoor recreational fields or
recreational facilities, including,
but not limited to, playgrounds,
parks, courts and swimming pools

Same as current code, except for
facilities that are set back at least 100
feet from property lines.

Any increase or modification to a
previously approved use that
could result in increased traffic or
parking demands or an increase in
the number of employees,
enrollment, attendees or
memberships above previously
City approved limits, or above
maximum levels documented in a
prior application reviewed and
approved or conditionally
approved by the City.

A predicted increase in traffic
generation of more than 10 trips per
day or a predicted decrease in the
level of service of any City street or
intersection.

Intensity of Utilization
Traffic Generation

Exceptions

I

None

An increase in the number of
employees, enrollment, attendees, or
memberships above current Cityapproved limits (if any); or maximum
levels documented in a prior
application reviewed and approved
(or conditionally approved) by the
City.
Administrative review in all cases
where the subject property is located
in the C-2 zoning district (Changes in
the C-2 district tend not to affect City
residents).
Administrative review in all cases
where site plan approval is a required
component of a wireless
communications facility approval that
is allocated to the Director (The FCC
requires certain approvals to be
administrative).
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E.

Future Considerations.

1.
Reviewing bulk planes and floor area ratios to ensure that they are
appropriately calibrated to maintain the City’s semi-rural character.
2.
Reviewing temporary sign provisions to ensure that they strike an
appropriate balance between individual First Amendment rights and shared values in
terms of community aesthetics.
ATTACHMENTS
Exhibit A:
Exhibit B:
Exhibit C:
Exhibit D:
Exhibit E:

Code Modernization Steering Committee Overview
Chapter 16 Clean Version
Chapter 16 Annotated Version
Chapter 17 Redlined Version
Chapter 19 Redlined Version

EXHIBIT A

Streamlining and Modernizing the
Cherry Hills Village Development Codes
A SHORT HISTORY

It turns out that the law of ‘entropy”
that is, that disorder increases
over time
applies not only in physics, but also to ordinances. For
example, after a zoning code is adopted, amendments to address particular
problems tend to stack up in awkward ways. At some point (hopefully
before the complexity gets unmanageable), it is a good idea to take a close
look, verify that the codes are delivering the intended results, and revise
them comprehensively
to put them back in order.
In 2018, Cherry Hills Village retained Todd Messenger of Fairfield and
Woods, P.C. to work with the City and an appointed advisory committee
to streamline and modernize the City’s key development codes, which are
chapters 16 (Zoning), 17 (Subdivision), 18 (Building Regulations), and 19
(Stormwater Quality and Control) of the Municipal Code.
—

—

STRATEGIC OBSERVATIONS

•

The development codes, along with agreements and shared values
among community members about the physical character of Cherry
Hills Village, have been effective at preserving and enhancing the “semi
rural” character of the City. Major changes to development standards
are not warranted.

•

There are opportunities to reorganize the codes (particularly Chapter
16) for durability and ease of access and use. In many cases, current
requirements are more efficiently presented in table format.

• There are some code provisions that are not clear, or that conflict
with other provisions. The proposed new codes will resolve the
inconsistencies.
•

•

There are some provisions that are now obsolete (e.g., criteria for
rezoning to the R-3A district) or are not consistent with current
standards (e.g., ICC Code updates, model floodplain management
ordinances). The proposed code removes or updates obsolete standards
as appropriate.
Development review procedures, particularly for development on non
residential property, are confusing. The proposed code will simplify
procedures, and in some cases reallocate which decisions are made
after public hearings versus which decisions will be made by the City’s
professional staff.

PROJECT OBJECTIVES

The key elements of the streamlining and modernization project are to:
• Reorganize each of the Chapters so that they have an intuitive order
•
•
•

Clarify standards, update references, and utilize consistent vocabulary
Address and resolve internal inconsistencies
Create or refine definitions as appropriate / delete unused definitions

•

Incorporate “lessons learned”

•

Clarify (and, as appropriate, streamline) procedures

City of Cherry

Hills Village

Ph,, Cr,d,, Gm,89
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Like a tower in the
classic game of Jenga,
codes tend to become
unstable as they are
repeatedly changed
(amended) over time.
At some point, codes
tend to collapse under
the weight of their own
complexity. It is a “best
practice” to review and
rework codes before
that point is reached.

! FAIRFIELD
WOODSP.C.

Streamlining and Modernizing the
Cherry Hills Village Development Codes

Photo Credit: The Village Crier, July 2019

“SEMI-RURAL” CHARACTER
Chapters 16 (Zoning) and 17 (Subdivision)
are key to maintaining the City’s “semi-rural”
character. These chapters include minimum
lot area requirements, limitations on the
size and bulk of buildings, and landscaping
requirements. They also place limitations on
how land is used.
Currently, non-residential buildings (like
schools and churches) that are located in
residential zoning districts are required to be
set back 200 feet from all property lines. Most
of them do not (and in some cases cannot) meet
that requirement. Revisions are proposed that
will reduce setbacks for these buildings to 50
feet, 100 feet, or 150 feet, depending upon the
zoning district and the lot line that is at issue.
Otherwise, bulk planes, setbacks, and floor area
ratios — all of which mitigate the appearance of
building mass — are unchanged.
FLOODPLAINS

Photo Credit: bing.com/maps

This church, in the R-1 zoning district near the
intersection of Colorado and Hampden, is among
the majority of “public buildings” — in that it
does not meet current setback requirements.

The current floodplain regulations have not
been comprehensively revised in more than
eight years. Since their last revision, new model regulations have been promulgated. Following the most current
model regulations is a “best practice” for municipalities that want to protect floodplains, minimize hazards, and keep
flood insurance rates low.
The proposed changes to the floodplain regulations would also streamline permitting by allocating technical /
engineering review and approval responsibilities to City Staff, while ensuring that appeals from Staff decisions, as
well as requests for variances from the floodplain regulations, are still heard by the City Council.
ADDITIONAL PROPOSED MINOR CHANGES
• Updating sign regulations to allow the City to install signs in public parks in the O-2 zoning district;
• Updating the O-1 zoning district to specifically allow for equestrian facilities like stables and riding arenas;
• Updating tree measurement vocabulary (e.g., for tree replacement programs or new installations of required
landscaping) to conform to current industry standards (DBH for established trees and Caliper for nursery stock);
• Clarifying regulations about agriculture to ensure that such activities are consistent with community values.

City of Cherry
Hills Village

Streamlining and Modernizing the
Cherry Hills Village Development Codes
ORGANIZATION

“The increase
of disorder or
entropy with time
is one example
of what is called
an arrow of time,
something that
distinguishes the
past from the
future, giving a
direction to time.”
~Stephen Hawking

How does science inform the organization of
a zoning code? First, we know that “disorder”
is inevitable with time. However, with careful
work, it is possible to extend the useful life
of a code by structuring it so that inevitable
amendments are unlikely to “damage” its
fundamental structure. Second, to create the
most durable structure, one must adhere to
the principle that “everything should be made
as simple as possible, but not simpler.” The key
objective is compact, accessible rules. That is,
to the maximum extent possible, provide more
information; use fewer words.

“Everything
should be made as
simple as possible,
but not simpler.”

TABLES

In the current code, each zoning district (except
O-1 and O-2) is addressed in its own article in
~Albert Einstein
terms of land uses and development standards.
As such, each zoning district has its own list of
permitted and conditional uses, and the words that are used to describe those uses
are not necessarily consistent (e.g., one district allows “recreational paths,” while
another allows “bridle and pedestrian paths and trails.”).
Using a table solves the problem of inconsistent vocabulary, and prevents it in the
future, which improves the durability of the code:
ILLUSTRATIVE LAND USE TABLE

(A = ALLOWED USE; C = CONDITIONAL USE; — = NOT ALLOWED)
ZONING DISTRICT
LAND USE

R-1

R-2

R-3

R-3A

R-4

R-5

O-1

O-2

C-1

C-2

A

A

A

A

A

A

—

A*

—

—

Governmental Offices

—

—

—

—

—

—

—

A

A

A

Park

A

A

A

A

A

A

A

A

A

A

Place of Assembly

A

A

A

—

—

—

C

A

A

—

Private Club

—

—

—

—

—

—

C

—

—

—

School or Daycare

A

A

A

—

—

—

C

A

—

—

Equestrian Facilities and Stables

—

—

—

—

—

—

C

—

—

—

Medical or Professional Office

—

—

—

—

—

—

—

—

—

A

RESIDENTIAL LAND USES
Single-Family Detached Dwelling Unit
COMMUNITY LAND USES

COMMERCIAL LAND USES

ILLUSTRATIONS
The proposed new zoning code includes updated illustrations to assist the reader in interpreting the more complex
code provisions, such as bulk plane regulations:
Existing Code Bulk Plane Graphics

City of Cherry
Hills Village

Proposed Code Bulk Plane Graphic

EXHIBIT B

CHAPTER 16- Zoning
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Article I. - Preliminaries
Division 1. - Title, Purpose, and Applicability
Sec. 16-1-10. - Title.
This Chapter shall be known and may be cited as the "City of Cherry Hills Village Zoning Code," and
may be referred to herein as "this Code" or "Zoning Code."

Sec. 16-1-20. - Purpose.
(a)

General Purposes. The purpose and intent of this Code is to promote the health, safety,
convenience, order, prosperity, and general welfare of the present and future inhabitants of
the City of Cherry Hills Village, Colorado, by using the City's home rule, constitutional, and
statutory powers to:
(1)

(2)

Implement the City's adopted Master Plan and other adopted plans, which plans:

a.

b.

(4)
(5)

(6)

Promote planned, logical, fiscally and environmentally responsible, and
orderly development within the City;

Establish zoning districts and development standards that allow for the use and
development of property in ways that promote the interest of the City and its
residents in:

a.

Conserving and enhancing economic, social, cultural, recreational, and
aesthetic property values;

c.

Ensuring peace and quiet enjoyment within the City's residential properties
and neighborhoods.

b.

(3)

Reflect the shared values of the City's residents with respect to the semirural character, form, and function of its future development; and

Maintaining the semi-rural character of the City, ensuring adequate light and
air, and maintaining appropriate open spaces; and

Provide for sufficient, efficient, fiscally sustainable, and cost-effective
transportation, water, sanitary sewer, school, park, stormwater conveyance and
treatment, and other public and private facilities and services;

Promote public safety by securing safety from fire, flood, and other dangers through
appropriate site design and adequate infrastructure and emergency services, in
coordination with independent providers of public services and facilities;
Promote appropriate stewardship of natural resources, including water resources;
Provide for fair development approval procedures that respect private property
rights and promote appropriate development; and
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(b)

(7)

Promote the efficient and responsible use of public and private resources towards
the accomplishment of the purposes set out herein.

Other Specific Purposes. Other specific purposes of the various provisions of this Code
may be expressed therein. Additional City Council findings are set out in Article IX,
Additional Purposes and Findings.

Sec. 16-1-30. - Authority
(c)

(d)

(e)

Generally. The provisions of this Code are authorized as provided in this Section. The City
may be authorized or required to act in additional areas from time to time. This Section is
not intended, in any way, to limit the City's ability to accept such additional authorizations
or requirements.

City Charter. Primary authority for all provisions herein that affect the area within the
corporate boundaries of the City of Cherry Hills Village and are neither matters of statewide
concern nor preempted by federal law is created by the Home Rule Charter of the City of
Cherry Hills Village, Colorado. This authority is granted by Article XX, Section 6 (Home Rule
for Cities and Towns), Colorado Constitution.
Colorado Revised Statutes. Supplemental authority for the provisions of this Code is
provided by the Colorado Revised Statutes, if they are not inconsistent with the provisions
herein, or if they are preemptive of charter ordinances. The following provisions of the
Colorado Revised Statutes may be used as authority for certain provisions of this Code:
(1)

(2)
(3)
(4)

(5)

Designate and administer areas and activities of state interest by C.R.S. §§ 24-65.1101 to 108, 201 to 204, 301, 401 to 407, 501 to 502 and 34-1-301 et seq., as
amended;
Regulate certain activities on, and uses of land by C.R.S. § 29-20-101 et seq., as
amended;

Regulate to avoid various types of pollution by virtue of C.R.S. § 25-7-112 (water
pollution, radiation, noise);
Regulate annexation of land by C.R.S. § 31-12-101 et seq., as amended;

(6)

Regulate medical marijuana uses by C.R.S. Title 12, Article 43.3;

(8)

Recognize the vesting of property rights for site-specific development orders
according to C.R.S. § 24-68-101, et seq.; and

(7)

(f)

Regulate zoning, planning, subdivision, and development of land and building by
C.R.S. Title 31, Article 23;

(9)

Regulate recreation marijuana uses by C.R.S. Title 12, Article 43.4;

Regulate surveying practices according to C.R.S. § 38-51-101, et seq.

United States Code. Some of the regulations in this Code are authorized or required by
federal law, which may include programs that are delegated to the State of Colorado for
administration. Such regulations may include, but shall not be limited to:
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(1)
(g)

(2)

Flood damage prevention, pursuant to 42 U.S.C. § 4022; and

Local implementation of the National Pollutant Discharge Elimination System
("NPDES"), pursuant to 33 U.S.C. § 1342.

Additional Authority; Limitations. Should further authorizing legislation exist or be
enacted, this Code is additionally deemed to be enacted or effective pursuant thereto,
except:
(1)

(2)

This Code shall supersede inconsistent legislation if the City's home rule authority
so allows; and

This Code shall be superseded by such legislation only to the extent of any
irreconcilable conflict if the City's home rule authority does not subordinate such
legislation.

Sec. 16-1-40. - Applicability.
(a)

(b)

Generally. This Chapter applies to all development, redevelopment, and use of land in the
City of Cherry Hills Village. Except as hereinafter provided, the regulations set by this
Chapter within each zoning district shall be minimum regulations and shall apply uniformly
and particularly to each class or kind of land, building, or structure.
Conformity Required.
(1)
(2)

(c)
(d)

Except as provided in Article VI, Nonconformities, no structure or land shall
hereafter be used or occupied, and no structure or part thereof shall hereafter be
constructed, unless in conformity with all of the regulations of this Chapter.
No yard or lot shall be reduced in dimension or area below the minimum
requirements set forth herein. Yards or lots created after the effective date of the
initial ordinance codified herein shall meet at least the minimum requirements
established by this Chapter.

Exclusivity. Except as specifically provided herein, no part of a yard or other open space, or
off-street parking or loading space required about or in connection with any structure for
the purpose of complying with this Chapter shall be included as part of a yard, open space
or off-street parking or loading space similarly required for any other structure.

Annexed Territory. All territory which may hereafter be annexed to the City shall be zoned
following the procedures outlined in C.R.S. § 31-12-101, et seq.

Division 2. - Interpretation and Severability
Sec. 16-1-110. - Interpretation.
(a)

Generally. In their interpretation and application, the provisions of this Chapter shall be
held to be minimum requirements, adopted for the promotion of the public health, safety,
morals, or general welfare.
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(b)

(c)

Conflicts. Whenever the requirements of this Chapter are at variance with the
requirements of any other lawfully City-adopted regulations or ordinances, the most
restrictive, or that imposing the higher standards, shall govern. Where the standards are
such that the "most restrictive" or "higher" standard is not obvious, the more specific shall
control the more general. If none are more specific than any other, then the most recently
adopted standard controls.
Deed Restrictions or Covenants. The City will not consider, interpret, or apply deed
restrictions or covenants unless the City is a party to or beneficiary of them.

Sec. 16-1-120. - Severability.

It is declared to be the intention of City Council that the Articles, Divisions, Sections, Subsections,
Paragraphs, Sub-Paragraphs, Sentences, Clauses, and Phrases (collectively, "PROVISIONS") of this
Chapter are severable, and if any Provision of this Code shall be declared unconstitutional or invalid
for any reason, such unconstitutionality or invalidity shall not affect any of the remaining
Provisions, since the same would have been enacted by the City Council without the incorporation
in this Code of any such unconstitutional or invalid Provisions, unless such incorporation would
lead to an absurd or patently unjust result.
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Article II. - Zoning Districts and Land Use
Division 1. - Establishment of Zoning Districts.
Sec. 16-2-10. - Establishment of Zoning Districts.
The zoning districts set out in Table 16-2-10, Zoning Districts, are established.
TABLE 16-2-10
ZONING DISTRICTS
Symbol

Zoning District

Purpose

R-1

2½-Acre Residential

Provide for residential and agricultural uses on lots of 2½ acres or more in area

R-2

1¼-Acre Residential

Provide for residential and agricultural uses on lots of 1¼ acres or more in area

R-3

1-Acre Residential

Provide for residential and agricultural uses on lots of one acre or more in area

R-3A

Variable Lot Residential

Provide for residential and agricultural uses on varied lots that are 16,000 sf. or
more in area, but with a maximum gross density of 3 units per 2 acres

R-4

½-Acre Residential

Provide for residential and agricultural uses on lots of ½ acre or more in area

R-5

16,000 Square Foot Residential

Provide for residential uses on lots of 16,000 sf. or more in area

O-1

Open Space, Park and Recreation Area

Provide for open spaces, agriculture, parks, and recreation facilities

O-2

Open Space, Conservation and Historic Area

Provide for public open spaces, agriculture, parks and recreation facilities, and
other municipal uses that promote conservation values and historic
preservation consistent with the Master Plan and semi-rural character of the
City

C-1

Community

Provide for places of public assembly and governmental uses

C-2

Limited Commercial

Provide for limited commercial uses that front on East Hampden Avenue
between South Lafayette Street and South Franklin Street

Sec. 16-2-20. - Official Zoning Map Adopted.
(a)

(b)

(c)

Generally. The zoning districts established by Section 16-2-10, Establishment of Zoning
Districts, shall be located as shown on the official zoning map which, together with all
explanatory matter thereof, is hereby adopted by reference and declared to be a part of this
Chapter.

Identification of Official Zoning Map. The official zoning map shall be identified by the
signature of the Mayor, attested by the City Clerk, and bear the seal of the City under the
following words: "This is to certify that this is the Official Zoning Map referred to in Section
16-2-20 of the Municipal Code of the City of Cherry Hills Village, Colorado," together with
the effective date thereof.
Amendments to Official Zoning Map.

(1)

If, in accordance with the provisions of this Chapter and Articles IV and VIII of the
City Charter, changes are made in district boundaries or other matters portrayed on
the official zoning map, such changes shall be made on the official zoning map after
the amendment has been approved by the City Council, together with an entry on
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(d)

(e)

(2)

the official zoning map as follows: On (date) by official action of the City Council, the
following changes were made in the Official Zoning Map: (brief description of nature
of change), which entry shall be signed by the Mayor and attested by the City Clerk.
No changes of any nature shall be made in the official zoning map or matter shown
thereon except in conformity with the procedures set forth in this Chapter.

Conflicting Maps. Regardless of the existence of purported copies of the official zoning map
which may from time to time be made or published, the official zoning map which shall be
located in the office of the City Clerk shall be the final authority as the current zoning status
of land and structures in the City.

Destruction and Replacement of Official Zoning Map. In the event the official zoning
map becomes damaged, destroyed, lost or difficult to interpret because of the nature or
number of changes and additions, the City Council may, by resolution, adopt a new official
zoning map which shall supersede the prior official zoning map. The new official zoning
map may correct drafting or other errors or omissions in the prior official zoning map, but
no such correction shall have the effect of amending the original zoning ordinance or any
subsequent amendment thereof. The new official zoning map shall be identified by the
signature of the Mayor attested by the city clerk, and bear the seal of the City under the
following words: "This is to certify that this is the Official Zoning Map of the City of Cherry
Hills Village, Colorado, as adopted in Section 16-2-20 of the Municipal Code."

Sec. 16-2-30. - Rules for Interpretation of Zoning District Boundaries.
(a)

Generally. Where uncertainty exists as to the boundaries of districts as shown on the
official zoning map, the following rules shall apply:
(1)

Boundaries indicated as approximately following the centerlines of streets,
highways, or alleys shall be construed to follow such centerlines.

(3)

Boundaries indicated as approximately following City limits shall be construed as
following City limits.

(2)

(4)

(b)

(c)

(5)

Boundaries indicated as approximately following platted lot lines shall be construed
as following such lot lines.
Boundaries indicated as approximately following the centerlines of streams, canals,
lakes, or other bodies of water shall be construed to follow such centerlines.
Boundaries indicated as parallel to or extensions of features indicated in
subsections (a)(1) through (a)(4), above, shall be so construed.

Scale. Distances not specifically indicated on the official zoning map shall be determined by
the scale of the map.

Other Features. Where physical or cultural features existing on the ground are at variance
with those shown on the official zoning map, or in other circumstances not covered by
subsections (a)(1) through (a)(5), above, the Director shall reasonably interpret the district
boundaries, subject to appeal to the Board of Adjustment and Appeals.
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Sec. 16-2-40. - Standards for Rezoning.
(a)

(b)

Generally. The City is essentially built-out in accordance with its Master Plan. As such, the
City does not anticipate changes in the landscape that would create a need for amendments
to the Official Zoning Map. Rezoning shall be allowed only in strict compliance with the
standards of this Section.

Standards for Rezoning.
(1)

The City Council may approve an application for rezoning if it is demonstrated that
any of the following conditions exist:
a.

b.

c.

(2)

d.

The existing zoning was implemented in obvious error, and the rezoning is
necessary to correct the error.

Two adjacent lots that are located in different residential zoning districts are
consolidated into a single lot, and the rezoning will apply the less intensive
zoning district to both lots (e.g., an R-3 zoned lot is combined with an R-1 lot,
and the owner of the combined lot seeks to rezone so that the consolidated
lot is zoned R-1).
A lot line adjustment is approved along a lot line that is also a zoning district
boundary line, and the rezoning is necessary to achieve a corresponding
adjustment in the zoning district boundary line.

The proposed new zoning district will better facilitate implementation of the
City's Master Plan.

The standards for rezoning set out in this Section apply to applications brought by
property owners pursuant to Section 16-7-350, Rezoning, and do not limit the City
Council's authority to initiate and thereafter enact amendments to the zoning map.

Division 2. - Land Use by Zoning District.

Sec. 16-2-110. - Interpretation of Land Use by Zoning District Tables
(a)
(b)

Generally. The tables set out in this Division describe which land uses are allowed "as-ofright," allowed after public hearing if certain conditions are met, and not allowed in each
zoning district.

Legend. The following symbols are used in the tables in this Division:
(1)

"A" means "allowed as-of-right." These uses are subject to administrative review for
compliance with the applicable standards of this Chapter.

(3)

"―" means that the use is not allowed in the specified zoning district.

(2)

"C" means "conditional use." Conditional uses are subject to public hearing review
for compliance with conditional use standards and other applicable standards of
this Chapter.
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(c)

Multiple Uses. In instances where a proposed development will combine more than one
allowable principal use, each listed shall be evaluated independently for compliance with
applicable standards.

Sec. 16-2-120. - Land Use by Zoning District

The land uses that are allowed as-of-right, by conditional use approval, and not allowed in each
zoning district are set out in Table 16-2-120, Land Use by Zoning District.

TABLE 16-2-120
LAND USE BY ZONING DISTRICT

Zoning District
Land Use

R-1

R-2

R-3

R-3A

R-4

R-5

O-1

O-2

C-1

C-2

A

A

A

A

A

A

―

A1

―

―

Governmental Offices

―

―

―

―

―

―

―

A

A

A

Park

A

A

A

A

A

A

A

A

A

A

Place of Assembly

A

A

A

―

―

―

C

A

A

―

Private Club

―

―

―

―

―

―

C

―

―

―

School or Daycare

A

A

A

―

―

―

C

A

―

―

Equestrian Facilities and Stables

―

―

―

―

―

―

C

A

―

―

Medical or Professional Office

―

―

―

―

―

―

―

―

―

A

Restaurant

―

―

―

―

―

―

―

―

―

A

Retail Sales and Services, Type A

―

―

―

―

―

―

―

―

―

A

Pet Day Care or Training

―

―

―

―

―

―

―

―

―

C

Veterinary Office

―

―

―

―

―

―

―

―

―

A

Fueling or Service Station

―

―

―

―

―

―

―

―

―

C

Vehicle Wash

―

―

―

―

―

―

―

―

―

C

Major Utility Facility

C

C

C

C

―

―

―

C

C

―

Minor Utility Facility

A

A

A

A

A

A

―

C

C

―

Wireless Communications Tower

C

C

C

C

C

C

C

C

C

C

Wireless Communications Base Stations

C

C

C

C

C

C

C

C

C

C

Alternative Communication Facility

C

C

C

C

C

C

C

C

C

C

Agriculture (Crops) or Silviculture

A

A

A

―

―

―

A

A

―

―

Agriculture (Livestock)

A

A

A

―

―

―

C

A

―

―

Residential Land Uses
Single-Family Detached Dwelling Unit
Community Land Uses

Commercial Land Uses

Utilities and Communications Land Uses

Wireless Communications Facility Land Uses

Agricultural Land Uses

Table Note:
1 Applies only to dwelling units that were in existence on the effective date of this Chapter. New single-family detached dwelling units
are not allowed.
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Sec. 16-2-130. - Land Uses That Are Not Allowed in Any Zoning District
The following land uses are not allowed in any zoning district:
(1)

Commercial greenhouses;

(3)

Farms operated for the disposal of garbage or biosolids (e.g., land application);

(2)
(4)

Disposal;

Industrial and logistics uses;

(5)

Industrial Hemp production;

(7)

Marijuana uses;

(9)

Outdoor shooting ranges;

(11)

Retail sales and services, Type B; and

(6)
(8)

(10)
(12)

Intensive agriculture;

Overnight accommodations;

Resource extraction;

Self-storage facilities.

Sec. 16-2-140. - Land Uses That Are Not Listed
(a)

Generally. If a proposed use is not listed in the Section 16-2-120, Land Use by Zoning
District, or specifically prohibited in Section 16-2-130, Land Uses That Are Not Allowed in
Any Zoning District, then the Director shall determine whether the proposed use is
functionally comparable to a use that is listed. A proposed use is functionally comparable to
a use that is allowed if it is:
(1)
(2)

(b)

Reasonably comparable to the use, and

With regard to each of the decision criteria enumerated in subsection (b), the
proposed use has no greater impacts than the use with which it is functionally
comparable.

Decision Criteria. The following decision criteria shall be evaluated when the Director
determines whether a proposed use is functionally comparable to an allowed use:
(1)

(2)

Parking demand;

Average daily and peak hour trip generation (cars and trucks) and impacts on City
streets and infrastructure;

(3)

Hours of operation and peak hours of use;

(5)

Security demands;

(4)

(6)

Lighting, noise, and vibration;
Dust and odors;
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(7)

Potentially hazardous conditions, such as projectiles leaving the site;

(9)

Design of buildings, structures, and landscaping; and

(8)

(c)

Use or storage of hazardous materials;

(10)

Character of operation.

(1)

If the Director approves an application for a decision pursuant to this Section, then
the use is permitted, subject to the same standards and procedures as the use to
which it was compared for the purposes of the favorable decision.

Effect of Determination.

(2)

If the Director determines that a proposed use is not functionally comparable to a
use that is permissible in the table in the zoning district that applies to the subject
property, then the proposed use is not allowed in that zoning district.

Division 3. - Use-Specific Standards
Sec. 16-2-210. - Community Land Uses.
(a)

(b)

Generally. Community Land Use, whether allowed as an allowed as-of-right use or a
conditional use, are subject to the requirements of this Section.

All Community Land Uses. No community land use shall regularly conduct or permit on its
premises activity of a commercial nature that is not central to the function of the land use,
whether or not a fee or admission is charged for participation in or attendance at such
activity. For example, a pro-shop at a private club, or a bookstore at a school, are central to
the function of the respective land use, while the use of a place of assembly for co-working
space is not central to the function of the land use.

Sec. 16-2-220. - Commercial Land Uses.
(a)

Generally. Commercial Land Uses are subject to the applicable requirements of this
Section.

(c)

Fueling or Service Stations and Vehicle Washes. Fueling or service station uses and
vehicle washes (whether primary uses or accessory uses) shall be designed as follows:

(b)

Pet Day Care and Training. Pet day care and training uses shall be conducted entirely
indoors.
(1)

Canopy and Accessory Building or Structure Design.
a.

b.

Canopies and all other accessory buildings or structures (including vehicle
washes) shall be architecturally comparable to the principal building
through the use of the same or complementary materials, design motif, and
colors.

Structural supports for canopies shall incorporate masonry elements as
used on the principal building.
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(2)

(3)

c.

Vehicle Washes. Vehicle wash uses, whether principal or accessory, shall be
conducted within enclosed buildings accessed by overhead doors.

Lighting. In addition to the standards of Section 16-4-120, Exterior Lighting;
Generally, and Section 16-4-130, Lighting of Parking Lots, the following standards
apply:
a.

(4)

Canopy height shall not exceed 18 feet unless the roof structure has a
pitched form that matches the principal building.

b.

Any lighting fixtures or sources of light that are a part of the underside of the
canopy shall be recessed into the underside of the canopy so as not to
protrude below the canopy ceiling surface more than two inches.
The material and color used on the underside of the canopy shall not be
highly reflective.

Landscaping. Except at points of ingress and egress, a six-foot wide landscape buffer
shall be provided along all street frontages. The landscape buffer shall be planted
with 20 shrubs and three small trees per 100 linear feet.

Sec. 16-2-230. - Utility Land Uses.
(a)

(b)

Generally. Utility land uses are subject to the applicable standards of this Section.

All Utilities.
(1)

(2)

(c)

Offices, repair shops, and storage facilities are not allowed on the site of utility land
uses.
No utility facility, plant, or system that requires a certificate of convenience and
necessity from the Colorado Public Utilities Commission shall be approved unless
such certificate is granted.

Major Utilities. In addition to the standards of subsection (b), above, the following
standards apply to major utilities:
(1)

(2)

Major utilities shall be completely screened from view from adjacent property and
public rights-of-way through the use of landscaping, topography, and garden walls,
or through enclosure in a building that is designed to appear as a residence or
accessory building that is appropriate to the context.

In approving the location of a major utility facility, the City shall consider whether
the balance of the following factors weighs in favor of locating the facility in the City:

a.

The demonstrated need for the facility;

c.

Whether the proposed facility would exacerbate a natural hazard;

b.

d.

The extent to which the proposed facility is consistent with the Master Plan;
How the facility will comply with applicable utility engineering standards,
including supply adequacy, system reliability, and public safety standards;
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e.

f.

g.

(d)

h.

The relative merit of any reasonably available and economically feasible
alternatives proposed by the public utility or the City;

The impact that the City's action would have on the customers of the public
utility who reside within and without the boundaries of the jurisdiction of
the City;

The impact the proposed facility would have on residents within the City's
jurisdiction including, in the case of a right-of-way in which facilities have
been placed underground, whether residents have already paid to place
such facilities underground; and
The safety of residents within and without the boundaries of the City.

Minor Utilities. In addition to the standards of subsection (b), above, the following
standards apply to minor utilities:
(1)

(2)

(3)

Minor utilities shall be located to minimize risk to and impacts on adjacent and
nearby properties.

Above-ground minor utilities with footprints that are 15 square feet or less and
heights of five feet or less, are not required to be completely screened, but shall be
designed to blend into their context to the extent practicable. Treatments may
include, but are not limited to, integration with landscaping, use of color, and
placement behind screen walls or berms.

Above-ground minor utilities with footprints that are larger than 15 square feet or
heights that are greater than five feet shall be completely screened from view from
adjacent property and public rights-of-way through:
a.

b.

The use of landscaping, topography, and garden walls; or

Enclosure in a building that is designed to appear as a residential or
agricultural accessory building, as appropriate to its context.

Sec. 16-2-240. - Wireless Communications Facilities

Wireless communications facilities are subject to the standards set out in Article II, Division 9,
Wireless Communications Facilities.

Sec. 16-2-250. - Agricultural Land Uses.
(a)

(b)

Generally. No agricultural use shall be permitted if offensive or injurious because of odor,
noise, dust, fumes, smoke, or other nuisances. However, the normal odors, noises, and other
external impacts of animal keeping shall not be considered offensive or injurious unless
they are also the result of violations of Chapter 7, Article V, CHERRY HILLS VILLAGE MUNICIPAL
CODE.

Certain Commercial Operations Prohibited. No agricultural use shall include on-site
retail sales of its products to the general public, except that pickup of agricultural products
from a community supported agriculture ("CSA") farm by its shareholders or subscribers is
allowed.
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Division 4. - Requirements and Conditions for Conditional Uses
Sec. 16-2-310. - Purpose and Application of Division.
(a)

(b)

Purpose. The City Council hereby declares that certain uses of land designated as
conditional uses within any zoning district may be authorized by City Council subject to
compliance with the standards and review and approval procedures set forth in this
Division.
Application.
(1)

The standards of this Division apply to all land uses that are listed in Section 16-2120, Land Use by Zoning District, as Conditional Uses, upon:
a.

b.

(2)

The establishment or substantial modification of the land use or its
operational characteristics;

Additions to buildings or structures associated with the land use; or

c.

Construction or demolition of buildings or structures associated with the
land use.

a.

Maintenance of buildings;

c.

Construction, demolition, or modification of signs.

The standards of this Division do not apply to:
b.

In-kind replacement or maintenance of previously approved structures (e.g.,
fences or retaining walls); or

Sec. 16-2-320. - Conditional Use Permit Required.

No conditional use shall be constructed, reconstructed, enlarged, relocated or otherwise established
within the corporate limits of the City without a conditional use permit issued or amended in
accordance with the requirements of this Division and the applicable requirements of Article VII,
Development Review Process.

Sec. 16-2-330. - Approval Standards.
(a)
(b)

Generally. All uses that are listed in the tables of Section 16-2-120, Land Use by Zoning
District, as conditional uses ("C") shall meet the standards of this Section in addition to the
standards of Article II, Division 3, Use-Specific Standards, that apply to the proposed use.
Required Findings.
(1)
(2)

The proposed use, at the size and intensity contemplated, and at the proposed
location, is necessary for the neighborhood immediately benefited by the proposed
use, and physically and functionally compatible with the surrounding community.

The proposed use will not be detrimental to the health, safety, or general welfare of
persons residing or working in the vicinity, or to property, improvements, or
potential development in the vicinity of the proposed use. This determination may,
without limitation, be based on:
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a.
b.

(3)
(c)

c.

The nature of the proposed site, including its size, shape, and topography
and the proposed size, location, and arrangement of buildings, structures,
and landscaping;

The accessibility and patterns of pedestrian and vehicular traffic, including
the type and volume of such traffic, location of points of ingress and egress,
and the adequacy of off-street parking and loading, where applicable; and

The provisions for landscaping, screening, unobstructed open space, service
areas, and lighting.

The proposed use will comply with the applicable zoning district regulations, usespecific standards, and all other applicable provisions of this Chapter and of this
Code, and will not be inconsistent with the Master Plan.

Simultaneous Processing of Variance Applications. Where an applicant for a proposed
conditional use also requests a variance to a standard imposed by this Chapter, the City
Council may grant such variance as part of the approval of the conditional use upon a
finding that all criteria for approval of a variance are also met. See Section 16-7-510,
Variances.

Division 5. - Temporary Uses and Temporary Structures
Sec. 16-2-410. - Temporary Use Permit Required.
Subject to issuance of a temporary use permit, the City may authorize the temporary uses and
temporary structures only as identified in this Division.

Sec. 16-2-420. - Construction Yard or Construction Trailer.

A lot or portion of a lot may be used for the storage of construction materials and/or a temporary
trailer may be used as a construction office or for construction material storage within any zoning
district in the City, provided that the following standards are met:
(1)

(2)
(3)

The construction yard or construction building shall be located upon the lot where
the related construction activity is to be undertaken; except that where construction
activity is to be conducted upon multiple lots, tracts, or parcels, or within rights-ofway within a subdivision, the construction yard or construction building may be
located on a lot, tract, or parcel within the subdivision that is designated on the
approved construction plans.

The construction yard or construction building shall be permitted only where a
building permit or right-of-way permit (see Chapter 11, Article II, CHERRY HILLS
VILLAGE MUNICIPAL CODE) has been issued and remains effective and valid for the
location of the associated construction activity.

Construction buildings shall conform to the setback, height, and buffering standards
of this Chapter that apply to permanent buildings, except as approved on building
plans for good cause shown. Construction yards shall be completely screened from
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view from adjacent property under separate ownership, and from public rights-ofway, except as approved on building plans for good cause shown.

Sec. 16-2-430. - Temporary Residential Sales Office.
Temporary residential sales offices are not allowed.

Sec. 16-2-440. - Temporary Trailers and Temporary Structures.
(a)

Generally. A temporary trailer or temporary structure may be used as a location for
activities conducted by a community land use, provided that all of the following standards
are met:
(1)

The temporary trailer or temporary structure is located upon the same property
that is used for the community land use.

(3)

The temporary trailer or temporary structure is necessary to enable the continued
delivery of services by the operator of the community land use during construction,
remodeling, or renovation of its permanent building or buildings.

(2)

(4)
(5)

(b)

The use of the temporary trailer or temporary structure is limited to activities that
may be lawfully conducted by the community land use.

A building permit has been issued for construction, remodeling, or renovation of the
permanent building or buildings, and the permit is effective and valid during the
term of use of the temporary trailer or temporary structure.

Temporary trailers conform to the setback, height, and buffering standards of this
Chapter that apply to permanent buildings, and temporary structures conform to
the setback, height, and buffering standards of this Chapter (if any) that apply to
comparable structures.

Exemptions. Mobile trailers and mobile structures used by the City shall be permitted upon
any property and within any zoning district in the City, and shall be exempt from permitting
requirements of this Section.

Division 6. - Major Special Events
Sec. 16-2-510. – Purpose of Division.

The purpose of this Division is to establish requirements for major special events of national or
regional importance within the City. Due to the potential for significant impacts caused by major
special events upon residents, streets and public improvements, law enforcement, and other
administrative resources, this Division is intended to provide the City the greatest possible degree
of discretion and authority in the review and approval of major special event permits.

Sec. 16-2-520. - Applicability; Permit Required.
(a)

Applicability.
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(1)

(2)

Generally. A major special event may only be conducted upon property owned by
and used for a Park, a Place of Assembly, a Private Club, or a School or Daycare.
Additional Property for Support Services.

a.
b.
c.

(b)

No property shall be identified as a site for support services unless the
applicant has first obtained express written authorization from the owner of
the support service site consenting to the use of the owner's property for
such support service use.
Unless otherwise approved by the City Council in its absolute discretion,
support services shall not be conducted on property held by the City or any
special district for use as a park, trail or open space, or any area used for
public parking associated with a park, trail, or open space area.

Permit Required.
(1)

(2)

(c)

An application for a major special event permit may identify and propose the
use of additional property, regardless of such additional property's zoning
district designation, as necessary to provide support services to the site of
the major special event.

Generally. A permit issued in accordance with this Division shall be required prior to
the conduct of any major special event.

Form of Permit. Major special event permits shall be issued by resolution of the City
Council. The resolution shall incorporate the approved application, conditions of
approval imposed by the City Council, and any written agreement between the
applicant and the City deemed necessary by the City Council to ensure compliance
by the applicant with this Division and this Code.

Effect of Permit. Issuance of a major special event permit shall constitute authorization to
conduct the major special event and the support services only as specifically described in
the resolution issuing the permit. Where a use expressly authorized in the resolution
conflicts with a regulation imposed by the applicable zoning district(s) for the property or
with a standard imposed by this Chapter, the approval of the application shall be deemed
approval of a temporary exception to such regulation or standard only for the duration of
the major special event.

Sec. 16-2-530. - Standards for Approval of Major Special Event Permit.
A major special event permit shall only be issued upon a finding that:
(1)

The proposed event qualifies as a major special event;

(3)

The major special event is appropriately sized in relationship to the subject
property and, together with any proposed support services, can be conducted in an
organized and efficient manner;

(2)

The major special event will provide one or more significant and important public
benefits to the City;
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(4)

The major special event will not result in unreasonable traffic congestion or create
an unreasonable or disproportionate hazard to vehicular or pedestrian traffic;

(6)

The major special event will be conducted in a manner that eliminates, mitigates, or
reasonably controls adverse impacts upon adjacent properties and upon the public
generally; and

(5)

(7)

The major special event will provide sufficient parking in terms of parking spaces
and areas to accommodate parking demand;

The major special event will not otherwise unreasonably impair the public health,
safety, or welfare.

Division 7. - Accessory Uses
Sec. 16-2-610. - Guest Houses
(a)

Generally. Guest houses are allowed in the R-1 and R-2 zoning districts, subject to the
standards of this Section. Guest houses are not allowed in other zoning districts.

(c)

Form.

(b)

Number. One guest house is allowed per single-family residential lot.

(1)
(2)
(3)

(d)

A guest house may be attached to or integrated into the principal building, or may
be located in an accessory building.

A guest house that is attached to or integrated into a principal building shall not
exceed 900 square feet or 25 percent of the floor area of the principal building,
whichever is less.
An accessory building that includes a guest house shall not cover more than:

a.

b.

In the R-1 zoning district, three percent of the lot area.
In the R-2 zoning district, four percent of the lot area.

Use. Guest houses shall be occupied only by family members or non-paying guests of the
permanent occupants of the principal dwelling unit.

Sec. 16-2-620. - Cemeteries or Columbaria

A cemetery or columbarium (or combination thereof) may be approved as an accessory to a place of
assembly use, provided that:
(1)
(2)

(3)

The land that is put to cemetery use is dedicated for cemetery use in perpetuity with
an appropriate recorded legal document approved as to form by the City Attorney.

The cemetery shall be an endowment care cemetery, as defined by Colorado
Statutes.

Documentation is provided to the City at the time of application that demonstrates:
a.

The necessity for the services the applicant seeks to provide;
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b.

(4)

c.

The applicant's fitness and ability to perform proposed services; and

Compliance with Title 12, Professions and Occupations, Article 12,
Cemeteries, Colorado Revised Statutes.

The boundaries of the cemetery or columbarium are set back at least 50 feet from all
property lines, and defined by fences, garden walls, building walls, and / or
landscaping.

Sec. 16-2-630. - Other Accessory Uses.

Accessory uses that are not specifically enumerated in this Division shall be allowed on the same
terms as the principal use. Business uses of the home that are enumerated in Article II, Division 8
shall not be considered "accessory uses" for the purposes of this Section.

Division 8. - Business Use of the Home
Sec. 16-2-710. - Home Occupations.
(a)

(b)

Generally. Home occupations that are of a type that is not subject to another section of this
Division shall meet the standards of this Section.

Standards. A home occupation may be operated only if it complies with all of the following
conditions:
(1)

(2)

The home occupation is operated in its entirety within an enclosed building on a lot
that is used for a single-family dwelling unit, and only by the residents of the
dwelling unit.
If located within a principal building, the area used for the home occupation does
not have an exclusive entrance from outside the building.

(3)

The home occupation shall not result in an increase in the life safety hazard rating of
the subject property as defined in the building code.

(5)

The operation of any wholesale or retail business is prohibited unless it is
conducted entirely by mail or parcel delivery service, or sales are transacted on the
premises no more than one time per calendar month. However, this restriction does
not apply to incidental sales of products in conjunction with the provision of
services (e.g., hair care products sold in conjunction with a beauty salon, or
instructional books sold in conjunction with music lessons).

(4)

(6)

No chemicals or substances that are physical or health hazards as defined in the fire
code shall be sold in conjunction with a home occupation, nor shall they be used or
stored in quantities that are larger than typical for household use.

The home occupation does not involve physical alterations to buildings or
structures that are perceptible from off-site that are obviously different from those
of the residential use.
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(7)

(8)
(9)

(10)

(c)

There shall be no deliveries to or from the subject property using a vehicle longer
than 16 feet or rated over 8,000 pounds gross vehicle weight (a standard United
Parcel Service truck), except that larger vehicles are permitted for the purpose of
delivering or removing household or office furnishings.

The home occupation does not generate, in excess of levels customarily found in
residential neighborhoods in the City, any vibration, smoke, dust, odors, noise,
electrical interference with radio or television transmission or reception, or heat or
glare that is noticeable at or beyond the property line of the subject property.

The home occupation does not have any employees or regular assistants who work
on the subject property and who do not reside on the subject property.

No article may be sold or offered for inspection or sale from the premises. This
restriction shall not apply to occasional garage sales, the sale of a single used car, the
sale of a litter of animals, or other similarly noncontinuous and nonrepeated
transactions.

Prohibited Home Occupations. The following uses, regardless of whether they meet the
standards of subsection B., above, are not permitted as home occupations:

(1)

Veterinary clinics, animal hospitals, or kennels;

(2)

Equipment rental;

(4)

Wedding chapels;

(3)
(5)
(6)

Funeral chapels, mortuaries, or funeral homes;
Medical or dental clinics;

Repair or painting of automobiles, motorcycles, trailers, boats, or other vehicles;

(7)

Repair of large appliances (e.g., ranges, ovens, refrigerators, washers, dryers, and
the like);

(9)

Restaurants; and

(8)

(10)

Repair of power equipment (e.g., lawn mowers, snow blowers, chain saws, string
trimmers, and the like);

Welding or metal fabrication shops.

Sec. 16-2-720. - Home Child Care.
(a)

Generally. The standards of this Section apply to the child care uses within dwelling units
(hereinafter "HOME CHILD CARE USES") that are listed in this subsection. Such uses require a
major home occupation permit. Home Child Care Uses are:
(1)

(2)

Specialized group homes, as defined in § 7.701.2.B., 12 CCR 2509-8, except as
provided in subsection (b)(2)., below; and

Family child care homes, as defined in § 7.707.22.A. and B., 12 CCR 2509-8, and
including:
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a.

Three (3) under two (2) family child care homes, as defined in § 7.707.22.C.,
12 CCR 2509-8;

c.

Experienced child care provider, as defined in § 7.707.22.F., 12 CCR 2509-8;
and

b.

(b)

d.

(2)
(3)

Specialized group homes that are licensed to provide care for three or more children
pursuant to C.R.S. § 26-6-102(10), but that are providing care for three or fewer
children who are determined to have a developmental disability by a community
centered board or who are diagnosed with a serious emotional disturbance.
Exempt family child care home providers, as defined in C.R.S. § 26-6-102(12);
Foster care homes, as defined in C.R.S. § 26-6-102(14); and

(4)

Licensed host family homes, as defined in § 7.701.21., 12 CCR 2509-8.

(1)

The operator of the home child care use shall reside on the subject property.

(3)

Off-street parking shall be sufficient to accommodate the home child care use.

Standards. In addition to any state regulatory requirements, the following standards apply
to the home child care uses that are subject to this Section:
(2)

(4)

(5)

(d)

Large child care homes, as defined in § 7.707.22.E., 12 CCR 2509-8.

Exceptions. The following child care uses are allowed without a permit in all dwelling units,
provided that all licenses (if any) that are required by state law (see 12 CCR 2509-8) are
obtained prior to establishment of the use, and thereafter maintained:
(1)

(c)

Family child care homes with infant/toddler licenses, as defined in §
7.707.22.D., 12 CCR 2509-8;

The home child care use shall not generate, in excess of levels customarily found in
residential neighborhoods, any noise that is noticeable at or beyond the property
line of the premises upon which the home child care use is located.

Commercial vehicles shall not be parked or stored on the subject property.

Home child care uses that serve more than five children who are not related to the
operator shall be spaced from each other so that there are not more than two such
facilities within a 500-foot distance, measured between the nearest property lines.

Maximum Number of Children. The number of children that may be cared for in a home
child care use is limited by the applicable state license or statutory definition and not by this
Chapter.

Sec. 16-2-730. - Limited Horse Boarding; Equestrian Training
(a)

Limited Horse Boarding. A maximum of two horses that are not owned by the resident of
a single-family detached dwelling unit may be boarded and stabled on the property on
which the dwelling unit is located.
Chapter 16, Zoning, Cherry Hills Village Municipal Code

Page 20

(b)

Equestrian Training. Equestrian training is allowed as an accessory use to a single-family
detached dwelling unit in the R-1 and R-2 zoning districts, and on lots that are larger than
one acre in area in the R-3 and R-3A zoning districts, provided that:
(1)

(2)
(3)

The equestrian training does not involve more than 12 horses at one time;

Training is not provided after sunset or before sunrise, unless it is provided within a
fully-enclosed riding arena; and
All parking (including for horse trailers) is provided on-site.

Sec. 16-2-740. - Short-Term Rentals.

Short-term rentals (terms of less than 30 days) of single-family dwelling units or accessory
dwelling units are prohibited. Solicitation, advertising, or rental of a single-family dwelling unit or
accessory dwelling unit for the purpose of holding a party, special event, social gathering, wedding,
or similar use shall be considered a commercial use of the property and is also prohibited.

Division 9. - Wireless Communications Facilities
Sec. 16-2-810. - Purpose and Intent.
(a)

(b)

Generally. The purpose and intent of this Division is to accommodate the communication
needs of residents and businesses while protecting the public health, safety and general
welfare of the community.
Findings. The City Council finds that these regulations are necessary in order to:

(1)

Facilitate the provision of wireless communication services to the residents and
businesses of the City;

(3)

Avoid potential damage to adjacent properties from tower failure through structural
standards and setback requirements;

(2)

(4)

(5)

(6)

Minimize adverse visual effects of towers through careful design and siting
standards;

Encourage and maximize the use of existing and approved towers, buildings, and
other structures to accommodate new wireless communication antennas in order to
reduce the number of towers needed to serve the community;

Enhance the ability of wireless communications service providers to provide such
services to the community quickly, effectively, and efficiently; and

Effectively manage wireless communications facilities in the public right-of-way.

Sec. 16-2-820. - Applicability

The requirements of this Division shall apply to all wireless communication facility applications for
base stations, alternative communication facilities, and towers. This Section shall not govern any
tower or wireless communication facilities owned or operated by a federally licensed amateur
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radio station operator or used exclusively for receive-only antennas, provided that all other zoning
district requirements are met.

Sec. 16-2-830. - Demonstration of Need.
The applicant shall:
(1)

Demonstrate how the proposed site fits into the overall communication network for
the community, to confirm the necessity for the site;

(3)

To the extent that the applicant provides services under a license granted by a
governmental authority, that a failure to approve the application will result in the
applicant's inability to provide the minimum coverage or capacity it is required to
provide pursuant to its license and any applicable law.

(2)

To the extent that it seeks approval to address gaps in coverage or capacity,
demonstrate by a preponderance of the evidence that there are no viable
alternatives to remedy gaps in the applicant's network; and

Sec. 16-2-840. - General Requirements; Location and Design Criteria
(a)
(b)
(c)

(d)

(e)

(f)

Generally. All wireless communication facilities and sites shall be designed and located
using the criteria set forth in this Section. The City may withhold approval of any facility
that does not meet one or more of these criteria.

Hazards. All wireless communication facilities must be structurally designed and physically
sited so that they do not pose a potential hazard to nearby residences or surrounding
properties or improvements.
Co-Location.
(1)

(2)

Wireless communication facilities shall be co-located with other wireless
communication facilities or public utilities whenever possible, and to the extent the
original wireless communication facility and the co-located facilities, combined,
remain consistent with the scale of the surrounding structures.
Towers shall be designed to allow for co-location to the maximum extent possible.

Alternative Communication Facilities and Small Cell Antenna Facilities. Alternative
communication facilities and small cell antenna facilities shall be consistent, to the extent
reasonably feasible, with the size and shape of any pole-mounted wireless communication
facilities installed by communications providers on utility poles that are within six hundred
(600) feet of the alternative communication facility.

Fencing. Fencing, if used to enclose a wireless communication facility, shall be
supplemented with vegetation and other landscape features to screen the wireless
communication facility. Security fencing shall be of a design which blends into the character
of the existing environment.

Mitigation of Visual Impacts.
(1)

All Facilities.
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a.

Wireless communication facilities shall be screened to mitigate visual
impacts to the maximum extent practicable.

c.

The location and development of wireless communication facilities shall, to
the maximum extent possible, preserve the existing character of the
topography and vegetation.

b.

(2)

d.

Ground mounted equipment shall be designed and located, where
reasonably feasible, in a flush-to-grade underground equipment vault.

Facilities Integrated into Buildings or Structures.
a.
b.

c.

d.
(3)

The visual impact of the wireless communication facilities shall be mitigated
through the use of compatible architectural elements such as: colors,
textures, surfaces, scale and character.

Where possible, wireless communication facilities should be concealed in
accessory structures that are consistent with the architectural scale and
character of the area.

Roof- and wall-mounted facilities shall be architecturally compatible with
and colored to match the building or structure to which they are attached.

Wall-mounted facilities shall be mounted as flush to the building wall as
possible. A wall-mounted facility may encroach a maximum of 30 inches into
the required setback for the building to which it is attached, but shall not
extend across the property line.
Wall-mounted facilities shall only be permitted if the applicant has
demonstrated that roof-mounted facilities that are hidden behind screen
walls cannot be installed due to physical or operational infeasibility.

Freestanding Facilities.
a.
b.
c.

The facilities shall be screened with vegetation, structures or topographical
features. The facility should be integrated to the maximum extent possible,
through its location and design, into the natural setting and the structural
environment of the area.

Accessory equipment in areas of high visibility shall, where possible, be sited
below the ridgeline or designed (e.g., placed underground, depressed or
located behind earth berms or structures) to minimize its profile.
Wireless communication facilities shall be designed and located to avoid
dominant silhouettes and to preserve view corridors of surrounding areas to
the maximum extent possible.
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(g)

(h)

Lighting. Freestanding wireless communication facilities shall not be artificially lighted,
unless required by the FAA or other applicable governmental authority. If lighting is
required, the City may review the available lighting alternatives and approve the design that
would cause the least disturbance to the surrounding views. Lighting must be shielded or
directed to the greatest extent possible so as to minimize the amount of light falling onto
nearby properties, particularly residences.
Setbacks.
(1)

All wireless communication facilities be set back the greater of:
a.

The lesser of the setback that is applicable to accessory structures in:
i.

ii.

(2)

(3)

b.

The zoning district in which the subject property is located; or

The adjoining zoning district, if the affected property line is a zoning
district boundary and the adjacent property is not zoned for
residential use; and

The height of the wireless communications facilities, as measured from the
natural grade to the highest point of the facilities.

In the alternative to the requirements of subsection (h)(1), above, if the physical
characteristics of the subject property and the wireless communication facilities are
such that mitigation of visual impacts pursuant to subsection (f), above, will be
materially improved by placement in a different location.

No portion of the facility, including any antenna array, may extend beyond the
property line.

(i)

Height. Notwithstanding any other provision of this Section, towers shall not exceed 40 feet
in height.

(k)

Signs. The use of any portion of a wireless communication facility for signs for promotional
or advertising purposes, including but not limited to company name, phone numbers,
banners, streamers and balloons, is prohibited. The City may require the installation of
signage with safety information.

(j)

Accessory Equipment Footprint. The total footprint of a wireless communication facility's
accessory equipment shall not exceed 350 square feet.

Sec. 16-2-850. - Additional Standards for Towers and Other Freestanding
Communications Facilities.
(a)

Generally. To ensure the structural integrity of towers and any other freestanding
communications facilities upon which other wireless communication facilities may be
mounted, the owner of such structure shall ensure that it is of sufficient structural strength
to accommodate reasonable co-location, if required, and is maintained in compliance with
standards contained in applicable City building codes and all other applicable codes of the
City.
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(b)

Design to Withstand Environmental Forces. Any tower or freestanding communication
facility shall be designed and maintained to withstand without failure maximum forces
expected from wind, tornadoes, blizzards, and other natural occurrences, when the facility
is fully loaded with antennas, transmitters, other wireless communication facilities and
camouflaging.

(1)

(2)

(c)

Initial demonstration of compliance with this requirement shall be provided via
submission of a report to the Director prepared by a structural engineer licensed in
the State describing the structure, specifying the number and type of antennas it is
designed to accommodate, providing the basis for the calculations done and
documenting the actual calculations performed. Proof of ongoing compliance shall
be provided upon request.

If, upon inspection, the City concludes that a wireless communication facility fails to
comply with such codes and standards and constitutes a danger to persons or
property, then upon notice being provided to the owner of a wireless
communication facility, the owner shall have 30 days to bring such facility into
compliance with such standards. Upon good cause shown by the owner, the Director
may extend such compliance period not to exceed 90 days from the date of said
notice. If the owner fails to bring such facility into compliance within said time limit,
the City may remove such facility at the owner's expense.

Additional Standards. In addition to any other applicable standards and requirements, the
following shall apply to all structures upon which wireless communication facilities are
located:
(1)

(2)
(3)

Sufficient anti-climbing measures must be incorporated into each facility to reduce
potential for trespass and injury.

No guy wires employed may be anchored within the area in front of any principal
building or structure on a parcel.
All wireless communication facilities shall comply with the power line clearance
standards set forth by the Colorado Public Utilities Commission.

Sec. 16-2-860. - Operations.
(a)

(b)

Generally. The wireless communication facilities shall be designed, maintained and
operated as required by applicable FCC licenses and regulations.
Federal Emissions Regulations.
(1)

All owners and operators of wireless communication facilities shall comply with
federal regulations for radio frequency emissions. At the time of application for a
wireless communication facility, and thereafter at the request of the City upon
complaint (but not more than annually), the owner or operator shall submit a
project implementation report that provides cumulative field measurements of
radio frequency emissions of all antennas installed at the subject site, and that
compares the results with established federal standards.
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(2)

If, upon review, or at any time any wireless communication facility within the City is
operational, the City finds that the facility does not meet federal regulations, the City
may require corrective action within a reasonable period of time, and if not
corrected, may require removal of the wireless communication facilities at the
owner's expense. Any reasonable costs incurred by the City, including reasonable
consulting costs to verify compliance with these requirements, shall be paid by the
owner.
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Article III. - Lots, Buildings, and Structures
Division 1. - Lot and Building Standards
Sec. 16-3-10. - General Lot and Building Standards for Residential Zoning Districts
(a)
(b)

Generally. This Section sets out the general lot and building standards for the Residential
Zoning Districts. In addition to these standards, the massing of buildings is controlled by the
bulk plane regulations in Section 16-3-30, Bulk Plane Regulations, also apply within the R-1,
R-2, R-3, R-4, and R-5 zoning districts.
Maximum Building Height. Building height shall not exceed the maximums set out in
Table 16-3-10.A., Maximum Building Height.
TABLE 16-3-10.A.
MAXIMUM BUILDING HEIGHT

Residential Zoning District
Standard

R-1

R-2

R-3

R-3A

R-4

R-5

Max. Height (ft.)

35 ft.

35 ft.

35 ft.

35 ft.

30 ft.

30 ft.

Max. Stories Above Finished Grade1

2

2

2

2

2

2

Grade1

1

1

1

1

1

1

Min. Stories Above Finished

Table Note:
1 A walk-out basement shall not be counted as a story for the purposes of this standard.

(c)

Minimum Lot Area. Lot area shall not be less than the minimums set out in Table 16-310.B., Minimum Lot Area.
TABLE 16-3-10.B.
MINIMUM LOT AREA

Residential Zoning District
Standard
Min. Lot Area

R-1
2.5 ac.

R-2
1.25 ac.

R-3

R-3A

R-4

R-5

1 ac.

Variable1

0.5 ac.

16,000 sf.

Table Note:
1 Lot areas vary in size. All existing residential lots within the R-3A zoning district are "conforming" to this Chapter in terms of lot area.
Existing residential lots may be combined and / or re-subdivided, provided that, as a result: (1) the R-3A zoned area within the Highline
Meadows in Cherry Hills subdivision will not include more than 31 residential lots and the R-3A zoned area within the Buell Mansion
Subdivision will not include more than 94 residential lots; and (2) no resulting residential lot is less than 16,000 sf. in area.

(d)

Building Setbacks, Buffers, Floor Area Ratio, and Building Coverage.
(1)

R-1, R-2, R-3, R-4, and R-5 Zoning Districts. Building setbacks and floor area ratio in
the R-1, R-2, R-3, R-4, and R-5 zoning districts shall not be less than the minimums
set out in Table 16-3-10.C.1., Minimum Building Setbacks and Maximum Floor Area
Ratio.
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TABLE 16-3-10.C.1.
MINIMUM BUILDING SETBACKS AND FLOOR AREA RATIO
Residential Zoning District
Standard

R-1

R-2

R-3

R-4

75 ft.

75 ft.

50 ft.

25 ft.

R-5

Single-Family Detached Dwellings
Min. Front Setback

25 ft.
ft.1

Min. Side Setback

50 ft.

40 ft.

25 ft.

10 ft. / 30

7.5 ft.

Min. Rear Setback

50 ft.

40 ft.

25 ft.

25 ft.

25 ft.

Max. Floor Area Ratio2

23%

23%

25%

30%

30%

3

3

2

2
500 sf.

Residential Accessory Buildings, Accessory Structures, and Recreational Facilities3
Max. Number

34

Max. Combined Floor Area and

Footprint5

1,100

sf.4

750 sf.

650 sf.

500 sf.

Front Setback

75

ft.4

75 ft.

50 ft.

25 ft.

25 ft.

Side Setback

25 ft.4

25 ft.

25 ft.

15 ft.

7.5 ft.

Rear Setback

25 ft.4

25 ft.

25 ft.

15 ft.

7.5 ft.

Min. Front Setback (Generally)

150 ft.

150 ft.

50 ft.

N/A6

N/A6

Min. Front Setback (State Highways)

50 ft.

50 ft.

50 ft.

N/A6

N/A6

Min. Side Setback

50 ft.

50 ft.

50 ft.

N/A6

N/A6

Min. Rear Setback

100 ft.

50 ft.

50 ft.

N/A6

N/A6

25%

N/A6

N/A6

Nonresidential Buildings

Max. Floor Area

Ratio2

23%

23%

Table Notes:
1 The first measurement is minimum setback / the second measurement is minimum sum of side setbacks.
2 The floor area ratio standard shall not apply on legal lots of record with a net lot area of 10,000 square feet or less.
3 Guest houses are allowed only in the R-1 and R-2 zoning districts as provided in Sec. 16-2-610, Guest Houses. Guest houses are subject to
the floor area limitations of Sec. 16-2-610, Guest Houses, and the floor area ratio limitations for the lot, but are not counted against the
floor area and footprint limitations under this table subheading. Guest houses that are located in accessory buildings are counted against
the maximum number limitations and are subject to the setback limitations under this table subheading.
4
Lots in the R-1 zoning district that are at least 5 acres in area are allowed additional accessory buildings, accessory structures, and
recreational facilities, as follows:
Lot Area
At least

Up to, but no including

Max. Number

Max. Combined Floor Area and Footprint4

5 ac.

10 ac.

4

1,800 sf.

10 ac.

15 ac.

5

2,250 sf.

15 ac.

20 ac.

6

2,700 sf.

20 ac.

not limited

7

3,150 sf.

Sum of floor area (for buildings) and footprint (for structures and recreational uses that are not buildings) for all accessory buildings,
accessory structures, and recreational facilities.
6 Nonresidential buildings are not allowed in the R-4 and R-5 zoning districts.
5

(2)

R-3A Zoning Districts. Except as otherwise provided in this subsection (d)(2),
building setbacks and building coverage in the R-3A zoning district shall be as set
out in Table 16-3-10.C.2., Minimum Building Setbacks and Maximum Building
Coverage (R-3A).
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TABLE 16-3-10.C.2.
MINIMUM BUILDING SETBACKS AND MAXIMUM BUILDING COVERAGE (R-3A)
Adjusted Lot Area1
Standard

2.5 ac. or more

1.25 to 2.5 ac.2

1 to 1.25 ac.2

0.5 to 1 ac.2

16,000 sf. to 0.5 ac.2

Minimum Setbacks for Principal Buildings
Front Setback

75 ft.

75 ft.

50 ft.

25 ft.

25 ft.

Side Setback

50 ft.

40 ft.

25 ft.

15 ft.

Total of 15 ft.3

Rear Setback

50 ft.

40 ft.

25 ft.

25 ft.

25 ft.

Residential Accessory Buildings, Accessory Structures, and Recreational Facilities
Max. Number

3

3

3

3

2

1,100 sf.

750 sf.

650 sf.

500 sf.

500 sf.

Front Setback

75 ft.

75 ft.

50 ft.

25 ft.

25 ft.

Side Setback

25 ft.

25 ft.

25 ft.

15 ft.

7.5 ft.

Rear Setback

25 ft.

25 ft.

25 ft.

15 ft.

7.5 ft.

R-1 Zoning District6

―

100 ft.

100 ft.

100 ft.

100 ft.

R-2 Zoning District6

―

―

100 ft.

100 ft.

100 ft.

50 ft.

50 ft.

50 ft.

50 ft.

50 ft.

20%

20%

20%

30%

30%

Max. Combined Floor
Area and Footprint4

Minimum

Buffers5

S. University Blvd. and
E. Hampden Ave.
Maximum Lot Coverage
Max. Lot Coverage

Table Notes:
1
Adjusted lot area is the Lot Area, plus the area of all adjoining public rights-of-way bounded by the lot line that bounds the right-of-way,
the projections of the roughly side or rear (as applicable) lot lines into the right-of-of-way, and such lines or curves that represent an
outward projection of the lot lines that bound the right of way up to a distance of 30 feet or to the centerline of the right-of-way, whichever
distance is shorter.
2 The first measurement is "at least" / the second measurement is "up to, but not including".
3 Side setbacks must total 15 feet, but one side setback may be as little as zero feet (a "zero lot line"), provided that: (1) if a side setback is
less than 7.5 feet, the Director has confirmed that there is sufficient area between the building and the side lot line for adequate
maintenance and emergency access, or appropriate easements are provided over the adjacent lot for these purposes; (2) the spacing
between buildings that are constructed on adjacent lots is not less than 10 feet.
4
Sum of floor area (for buildings) and footprint (for structures and recreational uses that are not buildings) for all accessory buildings,
accessory structures, and recreational facilities.
5
Buffers are measured from the zoning district or right-of-way boundary line, even if the boundary line is not a lot line.
6 Improvements within these buffers are limited to a permanent landscaped area which may include trees, plants, trails, and comparable
landscape features. Buffer areas must be free of all other improvements, buildings or structures.

Sec. 16-3-20. - Lot and Building Standards for Nonresidential Zoning Districts.
(a)

Maximum Building Height. Building height shall not exceed the maximums set out in
Table 16-3-20.A., Maximum Building Height.
TABLE 16-3-20.A.
MAXIMUM BUILDING HEIGHT

Nonresidential Zoning District
Standard

O-1

O-2

C-1

C-2

Max. Height (ft.)

35 ft.

―

30 ft.

45 ft.

2

―

―

―

Max. Stories Above Finished Grade
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TABLE 16-3-20.A.
MAXIMUM BUILDING HEIGHT
Nonresidential Zoning District
Standard
Min. Stories Above Finished Grade

(b)

O-1

O-2

C-1

C-2

1

―

1

1

Minimum Lot Area. Lot area shall not be less than the minimums set out in Table 16-320.B., Minimum Lot Area.
TABLE 16-3-20.B.
MINIMUM LOT AREA

Nonresidential Zoning District
Standard
Min. Lot Area

(c)

O-1

O-2

C-1

C-2

2.5 ac.

―

1 ac.

―

Minimum Building Setbacks, Floor Area Ratio, and Building Coverage.
(1)

Building setbacks in the O-1, O-2, C-1, and C-2 zoning districts shall not be less than
the minimums, and floor area ratio shall not be more than the maximums, set out in
Table 16-3-20.C., Minimum Building Setbacks and Maximum Floor Area Ratio.
However, buildings that exist on the effective date of this Chapter shall be
considered "conforming" for the purposes of this subsection as to their existing
footprints.
TABLE 16-3-20.C.
MINIMUM BUILDING SETBACKS AND FLOOR AREA RATIO

Nonresidential Zoning District
Standard

O-1

O-2

C-1

C-2

Min. Front Setback

175 ft.

20 ft.

50 ft.

20 ft.1

Min. Side Setback (Interior)

50 ft.

20 ft.

20 ft.

10 ft.

Min. Side Setback (Street)

175 ft.

20 ft.

50 ft.

10 ft.

Min. Rear Setback

175 ft.

20 ft.

20 ft.

10 ft.

23%

―

―

―

Max. Floor Area Ratio

Table Note:
1 Measured from the back of the curb along the Hampden Avenue property frontage.

Sec. 16-3-30. - Bulk Plane Regulations.
(a)

(b)

Generally. Bulk planes apply to principal and accessory buildings and structures in the R-1,
R-2, R-3, R-4, R-5, and O-1 Zoning Districts.

Bulk Planes. Bulk planes shall have the boundaries set out in Table 16-3-30, Bulk Plane
Standards by Zoning District. The boundaries are illustrated in Figure 16-3-30.B.1.,
Illustrative Bulk Plane Boundaries.
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FIGURE 16-3-30.B.1.
ILLUSTRATIVE BULK PLANE BOUNDARIES

TABLE 16-3-30
BULK PLANE STANDARDS BY ZONING DISTRICT
Zoning District
Standard

R-1 and O-1

R-2

R-3

R-4

Front Area Depth (A)

50 ft.

50 ft.

42 ft.

42 ft.

42 ft.

Starting Height (Front Area) (B)1, 2

21 ft.

21 ft.

21 ft.

21 ft.

12 ft. 6 in.

Rear Area Depth3

Varies

Varies

Varies

Varies

Varies

12 ft. 6 in.

12 ft. 6 in.

12 ft. 6 in.

12 ft. 6 in.

12 ft. 6 in.

40ᵒ

40ᵒ

40ᵒ

40ᵒ

40ᵒ

1

Starting Height (Rear Area)

(C)1, 2

Angle of Bulk Plane (Front and Rear Areas)

R-5

Table Notes:
1 See corresponding letter in Figure 16-3-30.B, Illustrative Bulk Plane Boundaries.
2 Starting height is measured as set out in subsection (d), below.
3 Rear area depth is the area between the front area depth and the rear setback line. See Figure 16-3-30.B, Illustrative Bulk Plane
Boundaries.

(c)

Special Standards for Accessory Buildings.
(1)

(2)

For zoning districts where the minimum side or rear setback for an accessory
building is less than the minimum side or rear setback specified for a primary
building, a special accessory building bulk plane shall begin at a starting height of 12
feet, six inches above the minimum side and rear setback lines for accessory
building.

The special accessory building bulk plane shall rise at a 40 degree angle towards the
center of the lot until it reaches the maximum permitted height for the zoning
district or intersects with the bulk plane that begins at the minimum side or rear
setback for the primary building.
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(d)

Measurement. The starting height for the bulk plane shall be measured from the natural
grade along the minimum side and/or rear setback lines using one of the following
methods:
(1)

For a lot where the average natural grade does not differ by more than seven
percent along the minimum front, side or rear setback lines: The starting height
shall be measured from the points of measurement at each minimum side setback
line that coincide with the minimum front area depth for the bulk plane as shown in
Figure 16-3-20.B.2., Illustrative Bulk Plane Standards (Average Lot Grades up to 7
Percent Slope).
FIGURE 16-3-20.B.2.
ILLUSTRATIVE BULK PLANE STANDARDS
(AVERAGE LOT GRADES UP TO 7 PERCENT SLOPE)

(2)

For a sloping lot where the average natural grade differs by more than seven
percent along the minimum front, side or rear setback lines: The starting height
shall be measured at each of the following points of measurement as shown in
Figure 16-3-30.B.3., Illustrative Bulk Plane Standards (Average Lot Grades More than
7 Percent Slope):
a.

b.

c.

The points at each minimum side setback line that coincide with the
minimum front setback line;

The points at each minimum side setback line that coincide with the
minimum front area depth for the bulk plane; and

The points at each minimum side setback line that coincide with the
minimum rear setback line.
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FIGURE 16-3-30.B.3.
ILLUSTRATIVE BULK PLANE STANDARDS
(AVERAGE LOT GRADES MORE THAN 7 PERCENT SLOPE)

(e)

Permitted Encroachments. The following building elements may encroach beyond the
bulk plane as specified.
(1)

(2)

(3)

Roof overhangs or eaves, provided that they do not extend more than 30 inches
horizontally beyond the bulk plane.

A rooftop solar system (photovoltaic or solar water heater) that is flush-mounted to
the roof or mounted at up to a 15 degree angle, measured from a horizontal plane,
provided that the roof structure supporting the solar system does not extend
beyond the bulk plane.
The gable end of a sloping roof form, provided that:

a.

b.

(4)

It does not extend more than 11 feet horizontally beyond the bulk plane
including any roof overhang.
It does not extend more than nine feet vertically beyond the bulk plane.

c.

It has a maximum width of 42 feet, including any roof overhang.

a.

The highest point of any dormer is at or below the height of the primary roof
ridge.

c.

The dormer does not extend more than six feet vertically beyond the bulk
plane.

Dormers, provided that:
b.

d.

e.

The portion of any dormer that extends beyond the bulk plane has a
maximum width of 12 feet including any roof overhang.

The combined width of all dormers does not exceed 50 percent of the length
of the roof on which they are located.
The space between dormers is not less than six feet.
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(5)

(6)
(7)

f.

The dormer is inset at least three feet from the nearest building wall.

a.

The highest point of any chimney does not extend more than five feet
vertically beyond the bulk plane.

Chimneys, provided that:

b.

The portion of any chimney that extends beyond the bulk plane has a
maximum width of six feet including any roof overhang.

Wireless communications facilities provided that they conform to the requirements
of Article II, Division 9 of this Chapter.

Satellite dishes and antennae (including amateur radio antennae), provided that
they conform to the requirements of Section 16-3-150, Satellite Dishes and Antennae.

Division 2. - Supplemental Standards
Sec. 16-3-110. - Community Guardhouses
(a)

(b)

Generally. In addition to meeting all other requirements of this Article (except as provided
in subsection (c), below), community guardhouses are permitted on tracts under common
ownership ("GUARDHOUSE TRACTS") in the R-1, R-2, R-3, R-3A, R-4, and R-5 Zoning Districts,
subject to the standards of this Section.
Standards. Community guardhouses are subject to the following standards:
(1)

Location.
a.
b.

(2)

All guardhouse tracts shall be located within and entirely surrounded by a
private street, or contiguous with a private street. For purposes of this
standard, "contiguous" means having at least 25 percent of the perimeter
coincident with the edge of one or more private streets.

Configuration.
a.

All guardhouse tracts shall be adequate in area to allow for simultaneous
parking of one employee vehicle and one service vehicle.

c.

No buildings or structures other than the community guardhouse, fencing,
and gates are permitted on a guardhouse tract.

a.

Community guardhouses shall be lighted so as to ensure safe vehicular and
pedestrian passage.

b.

(3)

A community guardhouse may only be permitted on a guardhouse tract. The
guardhouse tract must be separate from any tract that contains a private
street.

There shall be at least four lanes of vehicular access past a community
guardhouse, including two lanes in and two lanes out.

Other Standards.
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(c)

(d)

b.

No gate or gate opening/locking mechanism may be permitted unless
approved by the South Metro Fire and Rescue District.

Exemptions. Community guardhouses are exempt from the following standards of this
Chapter:
(1)
(2)

Minimum lot area and lot width.
Accessory building setbacks.

Documentation. The homeowners' association documents, including, but not limited to,
the applicable covenants, conditions and restrictions ("COVENANTS") shall provide, or shall
be amended to provide, adequate maintenance and operation of the guardhouse in a form
acceptable to the City. The covenants shall state that the City shall have the right, but not the
obligation, to enforce the community guardhouse maintenance and operation provisions.

Sec. 16-3-120. - Fences, Garden Walls / Perimeter Walls, and Enclosures
(a)

(b)

Generally. Fences, garden walls / perimeter walls, and enclosures are subject to
compliance with the standards of this Section.
Fences, Garden Walls, and Gates on Residential Lots.
(1)

Height and Opacity. Fences and garden walls / perimeter walls on residential lots
shall be subject to the height and opacity standards in Table 16-3-120, Fence and
Wall Height and Opacity: Residential Lots.
TABLE 16-3-120
FENCE AND WALL HEIGHT AND OPACITY: RESIDENTIAL LOTS

Location / Standard

R-1

Zoning District
R-3
R-3a

R-2

R-4

R-5

Area 1: Within Building Envelope, Behind Front Façade Line
Max. Height

6 ft.

6 ft.

6 ft.

6 ft.

6 ft.

6 ft.

Max. Opacity

100%

100%

100%

100%

100%

100%

Area 2: Between Front Lot Line and Front Façade Line, Unless Also within Area 5 or 61
Max. Height

4 ft.

4 ft.

4 ft.

4 ft.

Not Allowed

Not Allowed

Max. Opacity

50%

50%

50%

50%

Not Allowed

Not Allowed

Area 3: Within Rear Setbacks or Interior Side Setbacks, Unless Also within Area 4, 5, 6, or 71
Max. Height

6 ft.

6 ft.

6 ft.

6 ft.

6 ft.

6 ft.

Max. Opacity

50%

100%

100%

100%

100%

100%

6 ft.

6 ft.

Area 4: Within Street Side Setbacks or Rear Setbacks Adjacent to a Street, Unless Also within Area 5 or 61
Max. Height

6 ft.

Max. Opacity

6 ft.

6 ft.

6 ft.

Based on Fence Height and Orientation (See Below)

Generally Parallel to Public Street
If Height Does Not Exceed 4 ft.

60%

60%

60%

60%

100%

100%

If Height Exceeds 4 ft.

25%

25%

25%

25%

50%2

50%2

50%

100%

100%

100%

100%

100%

Generally Perpendicular to Public Street3
Up to Maximum Height

Area 5: Within any Setback from a Lot Line that is a State Highway Right-of-Way Line
Max. Height

8 ft.

8 ft.

8 ft.

8 ft.

8 ft.

8 ft.

Max. Opacity4

100%

100%

100%

100%

100%

100%

Area 6: Within any Setback from a Lot Line that Also a Right-of-Way Line for South Clarkson Street or East Happy Canyon Road
Max. Height

6 ft.

6 ft.

6 ft.

6 ft.
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TABLE 16-3-120
FENCE AND WALL HEIGHT AND OPACITY: RESIDENTIAL LOTS
Location / Standard
Max. Opacity4

R-1

R-2

100%

100%

Zoning District
R-3
R-3a

100%

100%

R-4

R-5

100%

100%

Area 7: Within any Setback from a Lot Line that is Adjacent to Public Trail, Park, or Open Space, Unless Also Within Area 21
Max. Height

6 ft.

6 ft.

6 ft.

6 ft.

6 ft.

6 ft.

Max. Opacity

40%

40%

40%

40%

40%

40%

Table Notes:
1 If the fence or wall is also located within one of the specified areas, then the standards for that area apply.
2 Opacity may be increased to up to 100% if the setback and landscaping requirements of subsection (b)(2), below are met.
3 E.g., a connection from a fence within Area 4 that is parallel to a street to a fence within Area 1 or Area 3.
4
Subject to the requirements of subsection (b)(2), below.

(2)

Setback and Landscaping Requirements in Residential Zoning Districts. This
subsection applies as set out in Table 16-3-120, Fence and Wall Height and Opacity:
Residential Lots. Fence that are subject to this subsection shall:
a.

b.

c.

Be set back not less than four feet from right-of-way lines, with the area
between the fence or garden wall and the street planted with not less than
two trees or evergreen shrubs per 100 linear feet; or

Be set back less than four feet (including 0 feet), but with regular offsets of
not less than four feet, running for distances of not less than 15 nor more
than 25 feet, such that not less than 25 percent of the length of the fence
along each street right-of-way line is so offset; and with the street-side area
of each offset planted with at least two trees or evergreen shrubs; or

Be designed and constructed to meet two of the following three criteria:

i.

ii.

iii.

(3)

A setback of 25 feet from the edge of pavement of the adjacent paved
street or 40 feet from the centerline of the adjacent unpaved street.

A landscaped area between the street and the fence is provided, with
trees planted at a density of one tree for every 20 to 30 linear feet of
fence as determined by the Director given the type and planting size
proposed (note that compliance with this criterion may include use
of City right-of-way if such use of the right-of-way is approved by the
City Manager and the trees are subject to an ongoing maintenance
agreement acceptable to the City).

A landscaped area between the street and the fence is provided, and
planted such that at least 25 percent of the face of the fence is
screened from view from the street within three growing seasons
(note that compliance with this standard shall not involve use of City
right-of-way).

Exceptions for Gates in Residential Zoning Districts.
a.

Front Yard Gates, Generally. Up to two gates that provide for ingress and
egress from a street right-of-way to a front yard (including driveway gates)
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may exceed the otherwise applicable height limitations for a fence or garden
wall by up to four feet, provided that:

b.

c.

(c)

ii.

The gates are, individually, not more than 18 feet in width; and

The gates have an opacity of not more than 25 percent.

Driveway Gate Stacking Area. Driveway gates must be located such that a
minimum driveway area of nine feet wide by 18 feet deep is provided in
front of and perpendicular to the gates, as measured from the street right-ofway line, front lot line, or back edge of the sidewalk, whichever provides
more setback from the flowline of the street. For a property with a driveway
located on a cul-de-sac or dead-end street, the Director may allow a
reduction in the required setback if the Director finds that the reduction will
not have an impact on public safety.

Other Gates. One gate that provides for ingress and egress to each yard other
than a front yard may exceed the otherwise applicable height limitations for
a fence or garden wall by up to two feet, provided that the gate is not more
than four feet in width.

Recreational Enclosures.
(1)

(2)
(d)

i.

Generally. Fenced enclosures surrounding recreational facilities (except swimming
pools) on residential lots (e.g., tennis courts, volleyball courts, etc.) may be up to 10
feet in height, provided that their opacity does not exceed 25 percent. For the
purposes of this subsection, wind screens are not counted in the evaluation of
opacity.

Swimming Pools. Swimming pools shall strictly comply with Section 305, Barrier
Requirements, 2018 INTERNATIONAL SWIMMING POOL AND SPA CODE. Variances to this
requirement shall not be allowed.

Fences and Garden Walls on Nonresidential Lots.
(1)

(2)

Utility Stations. Fences and garden / perimeter walls that enclose utility stations
shall not exceed eight feet in height and shall have an opacity of 100 percent.

Other Nonresidential Uses.
a.

Fences and garden / perimeter walls are allowed on nonresidential property
for the following purposes:
i.

To enclose outdoor dining areas, gardens, or recreational facilities;

ii.

To enclose utilities, backup generators, loading areas, dumptsers,
recycling bins, and / or utility meters;

iv.

To comply with the requirements of this Chapter.

iii.

To enhance safety or security, provided that the need for such
additional safety or security is demonstrated; or
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b.

The height of such fences or garden / perimeter walls shall not exceed eight
feet within required setback areas or 10 feet within the building envelope,
unless otherwise provided in this Chapter, or unless the decision-maker
finds that:
i.

Extraordinary circumstances justify the increased height; and

ii.

(e)

The visual impact of the additional height of the fence or garden /
perimeter wall on adjoining property is fully mitigated by way of
setbacks, landscaping, topography, intervening structures or
buildings, or design.

Fence and Retaining Wall Combinations.
(1)

Fences and garden / perimeter walls may be constructed on, or in combination with,
retaining walls, as follows:
a.

b.
(2)

On residential property, fences and garden / perimeter walls must comply
with the requirements of Table 16-3-120, Fence and Wall Height and
Opacity: Residential Lots, with height measured from the side of the retaining
wall with the higher grade.

On nonresidential property, fences and garden / perimeter walls must
comply with the requirements of subsection (d), above, with height
measured from the side of the retaining wall with the higher grade.

In cases where guardrails are required by the applicable building code, fences and
garden / perimeter walls shall also comply with the building code standards that
apply to guardrails. If the building code standards conflict with the standards of this
subsection (e), the building code standards shall control to the extent of the conflict.

Sec. 16-3-130. - Retaining Walls
(a)

(b)

Generally. Retaining walls are subject to the standards of this Section.

Minimum Setbacks.
(1)
(2)

(c)

Where the exposed side of a retaining wall faces a public right-of-way or adjoining
property, the retaining wall shall be set back a minimum distance from the lot line
of: 4/3 x [height of retaining wall].

For tiered retaining walls, the height used to determine the minimum setback shall
be the tallest point of the combined height of all tiers, and the setback shall be
measured from the closest point of the tiered retaining wall to the affected lot line.

Maximum Height. The height of a retaining wall shall be measured from natural grade or
finished grade, whichever is more restrictive.
(1)

For retaining walls that are located within a building envelope for a building or
accessory building, the maximum height of the retaining wall shall be the same as
the maximum building or accessory building height (as applicable) that is allowed
within the building envelope within which the retaining wall is located.
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(2)
(d)

For retaining walls located outside of a building envelope, the maximum height of
the retaining wall (including the combined height of tiered retaining walls) is six
feet.

Design. Retaining walls must be tiered if they are more than six feet in height, measured
from finished grade, and no individual tier shall exceed six feet in height, as measured from
finished grade or the top of the wall upon which it is tiered. Tiers shall be set back from each
other a horizontal distance of one foot per two feet of height of the higher tier.

Sec. 16-3-140. - Berms
(a)
(b)

Generally. The construction of berms is permitted only in accordance with this Section.
With the exception of berms constructed within Area 3 of a Residential Lot (see Table 16-3140, Berm Height and Width), a berm permit is required prior to construction of a berm.

Maximum Height and Width. The maximum height and width for berms, based on their
location, is set out in Table 16-3-140, Berm Height and Width.
TABLE 16-3-140

BERM HEIGHT AND WIDTH

Location / Standard

Residential

Land Use

Nonresidential

Area 1: Within Setbacks from Property Lines that are Coterminous with Right-of-Way Lines
Max. Height
Point of Measurement

6 ft.

100 ft. or Less from Lot Line: 6 ft.
More than 100 ft. from Lot Line: 10 ft.

Lower of Centerline of Street or
Pre-Construction Grade Along Base of Berm

Pre-Construction Grade Along Base of
Berm

52 ft.

52 ft.

4 ft.

100 ft. or Less from Lot Line: 6 ft.
More than 100 ft. from Lot Line: 10 ft.

Pre-Construction Grade Along Base of Berm

Pre-Construction Grade Along Base of
Berm

36 ft.

52 ft.

3 ft.

100 ft. or Less from Lot Line: 6 ft.
More than 100 ft. from Lot Line: 10 ft.

Pre-Construction Grade Along Base of Berm

Pre-Construction Grade Along Base of
Berm

52 ft.

52 ft.

Max. Width
Area 2: Within Setbacks from Interior Property Lines
Max. Height
Point of Measurement
Max. Width
Area 3: Within Building Envelope
Max. Height
Point of Measurement
Max. Width

(c)

(d)

Maximum Slope. Berms shall not exceed the maximum slope of one unit vertical to four
units horizontal (1:4).
Design Standards.

(1)

(2)

Berms are prohibited within sight triangles. See Sec. 16-4-70, Visibility at
Intersections.

All areas of a berm shall be covered with grasses, groundcovers, rock, mulch, or
other landscaping materials that are appropriate and sufficient to prevent erosion.
Such landscaping materials must be installed within 90 days after completion of
finished grading.
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(3)

(4)
(5)

Berms shall not collect, redirect, or release surface water upon adjacent property in
a manner that is inconsistent with the historic or pre-construction conditions or
applicable law without the written consent of the adjacent landowner in the form of
a drainage easement.
No buildings or structures of any kind (except fences and garden walls) shall be
permitted upon or within any berm.

Berms shall be designed with both horizontal and vertical variation, so that the top
of the berm undulates and the sides of the berm meander to form a natural-looking,
serpentine-like pattern. To this end:
a.

b.

(e)

Vertical undulations shall be at least 50 percent of the maximum height of
the berm (see Figure 16-3-140, Illustrative Berm Variation); and

Horizontal undulations shall be at least 25 percent of the maximum width of
the berm (see Figure 16-3-140, Illustrative Berm Variation).
FIGURE 16-3-140
ILLUSTRATIVE BERM VARIATION

(6)

Berms shall connect smoothly into existing grades along the perimeter to ensure
that berms appear natural.

(1)

Grading for berms is prohibited in City rights-of-way and easements, unless a rightof-way permit is issued by the City for such purpose.

Additional Requirements.

(2)

Grading for berms is prohibited within any floodplain unless authorized by a Cityissued floodplain development permit. See Article V., Floodplain Management and
Flood Damage Prevention.
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(3)

During construction of the berm and until all landscaping is completed, appropriate
erosion control is required.

Sec. 16-3-150. - Satellite Dishes and Antennae
(a)

(b)

Generally. The standards of this section apply to satellite dishes and antennae that are
typically associated with residential uses. They are not applicable to facilities that are used
for commercial purposes or the provision of personal wireless telecommunication services
to people who do not reside on the lot on which the dish or antenna is located.
TV Antennae, DTV Antennae, Wireless Cable Antennae, and Satellite Dishes.
(1)

The following are allowed if they are attached to a building or mounted on a mast
that extends not more than 12 feet above the highest peak of the roof:
a.

TV antennae;

d.

Satellite dishes that are one meter or less in diameter; or

b.
c.

(2)
(3)

e.

Wireless cable antennae; or

Antennae for MMDS, ITFS, or Wireless Internet, that are one meter or less in
diameter or diagonal measurement.

All cabling must be run internally (when feasible), securely attached, and as
inconspicuous as practicable.

Masts that are greater than 12 feet above the peak of the roof are allowed if it is
demonstrated that:
a.

b.
(4)

DTV antennae;

An adequate signal cannot be obtained at a lower height; and

The mast and antenna are lower than overhead utility lines, or set back from
overhead utility lines such that a collapse of the mast will not result in
contact with the lines.

Satellite dishes that are more than one meter in diameter are allowed if:
a.

b.

They are located on the ground in the rear yard and are not visible from
ground-level views from public rights-of-way or abutting properties; or

If the dish cannot be located in the rear yard, it is located on the ground
within the permitted building envelope on the side of the building, and the
dish or antenna is fully screened from view from public rights-of-way with:
i.

(c)

ii.

A masonry wall; or

An evergreen hedge or evergreen shrubs and understory trees.

Amateur Radio Antennae. Amateur radio antennae are permitted if the height, setbacks,
and screening for the antenna structure are as provided in Table 16-3-150, Amateur Radio
Antennae.
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TABLE 16-3-150

AMATEUR RADIO ANTENNAE
Lot Area

Max. Height

Min. Front Setback

Min. Street Side Setback

Min. Side and Rear Setback

more than 2 ac.

120 ft.

100 ft.; or, alternatively, 20 ft.
behind back wall of principal
building

Height of antenna

Greater of required building
setback or 70 ft.

more than
8,000 sf., up to
2 ac.

72 ft.

72 ft.; or alternatively, 15 ft.
behind back wall of principal
building

Height of antenna

Greater of required building
setback or 25 ft.

8,000 sf. or less

40 ft.

Same as required for principal building

Sec. 16-3-160. - Storage of Recreational Vehicles
(a)
(b)

Generally. It is unlawful to park or store recreational vehicles in the front yard of any
property, or on any public street, highway, road, alley, or other right-of-way for a period of
time in excess of 24 hours.

On-Lot Storage. Recreational vehicles may be stored on residential lots, provided that:

(1)

They are owned by the occupant of the lot, or by a guest of the occupant;

(3)

They are screened from view from adjacent property and public rights-of-way with
a visual barrier (or combination of barriers) that is:

(2)

They are located behind the front facade line of the lot, unless the front yard of the
lot is enclosed by a perimeter fence or wall, in which case they may be located
within such enclosure; and
a.

b.

At least six feet in height, measured from the side of the barrier(s) closest to
the recreational vehicle; and

Otherwise permitted by this Chapter.

Sec. 16-3-170. - Trash Containers; Portable, On-Demand Storage; and Roll-Offs
(a)

Trash Containers.
(1)

All Land Uses.
a.
b.

(2)

c.

Either portable or permanent containers may be used for the storage of nonhazardous solid waste (e.g., brush, rubbish, trash, garbage, dung, etc.),
generated on the same lot, in order to facilitate collection for proper
permanent recycling or disposal.
Trash and recycling containers shall not be offensive or injurious because of
odor, dust, windblown debris, pests, or other nuisances.
Trash and recycling containers shall have lids that remain closed except
during the process of being filled or emptied.

Residential and Agricultural Uses. On residential or agricultural lots:

a.

All trash and recycling containers shall be completely screened from the
view of those off the property, except as provided in subsection (2)b., below.
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b.
(3)

Small, portable containers (55 gallon or less) may be set at the edge of the
right-of-way on a temporary basis for pickup. Once the containers have been
emptied, they must be returned to their storage areas within 12 hours.

Nonresidential Land Uses. On nonresidential (other than agriculture) lots, trash and
recycling containers shall be located within the building envelope (unless the
Director determines that a different location is required due to servicing needs, in
which case they shall be located as close as possible to the building envelope), and
completely screened from view from adjacent property and public rights of way.

Sec. 16-3-180. - Nonresidential Antennae

In the C-1 zoning district, radio and television antennae that are not subject to Article II, Division 9,
Wireless Communications Facilities, may be built to a height not exceeding 50 feet. Such antennae
are subject to the same setback requirements as a principal building.

Division 3. - Signs

Sec. 16-3-210. - Purpose; Application; Exceptions
(a)

(b)
(c)

Purpose. This Division is intended to regulate the erection and maintenance of both
permanent and temporary signs within the City.

Sign Permit Required. Subject to certain exemptions provided by this Division, a sign
permit from the City is required prior to the installation or posting of signs, in order to
ensure conformance with the standards of this Division.

Exceptions to Permit Requirement. The following signs do not require a sign permit, but
are subject to the standards of this Division, and may also be subject to applicable building
and / or electrical codes:
(1)

Temporary Signs.

(3)

Up to two flags located on any one platted lot, parcel, or tract of land, provided that
no flag shall exceeds 64 square feet in area, and no flagpole exceeds 35 feet in
height.

(2)

(4)

(5)

Any sign erected by the City acting in its governmental capacity (by way of
illustration and not limitation, wayfinding signs, and signs identifying public
facilities).

Signs that are required by applicable life-safety codes, or regulations related to
public health and safety (e.g., a sign identifying the address of a property).
One sign incorporated into the design or architecture of a building (by way of
illustration and not limitation, such signs typically include the building name,
owner, and / or date of construction), provided that:
a.

The building is nonresidential; and

Chapter 16, Zoning, Cherry Hills Village Municipal Code

Page 43

(6)

(7)
(d)

b.

The sign does not exceed 12 square feet in area.

a.

The sign area does not exceed one square foot per sign face;

Two residential signs, provided that:

b.
c.

Not more than one of the signs is detached, and if a detached sign is used, it
is not more than three feet in height;
The signs are not internally illuminated.

One scoreboard, located on or immediately adjacent to each athletic field owned and
controlled by a private or public school, provided that no such sign shall be used for
the purpose of commercial advertisement.

Exemptions from Sign Regulation. The following signs are not subject to the regulations
of this Division, but may be subject to building and / or electrical codes, as applicable:
(1)
(2)

Traffic control signs (e.g., signs required by the Manual on Uniform Traffic Control
Devices for Streets and Highways ("MUTCD")) that are installed by or required by
the City, Arapahoe County, or the Colorado Department of Transportation ("CDOT"),
whether in a right-of-way or not.
Holiday decorations, clearly incidental and commonly associated with any national,
local, or religious holiday, provided that such decorations do not advertise or
identify a product or a business, and are located and configured so as not to conflict
with traffic control devices or traffic safety.

(3)

Signs that are located wholly within a building that are not visible from any point
within a public right-of-way.

(5)

Signs that are incorporated into and made part of a public transit shelter or public
bus stop shelter lawfully located within a public right-of-way, provided that such
signs do not exceed two panels, each measuring not more than 25 square feet in
surface area.

(4)

(6)

Signs that are incorporated into and made part of a bus bench lawfully located
within the public right-of-way, provided that such signs do not exceed 25 square
feet in area.

Signs that are required by law, including but not limited to building and safety codes
(e.g., address signs, NFPA diamonds, etc.).

Sec. 16-3-220. - Prohibited Signs
(a)

Generally. The following signs and sign designs are prohibited and within all zoning
districts:
(1)

(2)

Any sign not expressly permitted by or conforming to this Division (except legal
nonconforming signs).
Any permanent sign for which a permit is required but has not been issued.
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(3)
(4)
(5)

Animated or moving signs, including any sign for which all or any part or
attachment moves, swings, rotates, flashes or twirls.

Signs covered or painted in whole or in part with light-reflecting paint or materials
(except retroreflective paint or materials used on traffic control devices designed in
accordance with the MUTCD).
Inflated or floating objects, balloons, dirigibles, or any similar type of object or sign
designed to utilize air pressure, gas, or wind in its display (except flags).

(6)

Off-premises commercial signs.

(8)

Signs that include flashing or blinking illumination sources.

(7)
(9)

(10)
(11)

(12)

Electronic message centers.
Roof signs.

Search lights.

Portable signs or wheeled signs.

Vehicles used for sign purposes. Signs painted on, or attached to, a motor vehicle
parked within 50 feet of a public right-of-way unless:

a.

b.
c.

(13)

The display of signage is incidental to the motor vehicle use; and
The motor vehicle is legally parked:
i.

ii.

iii.

in a striped parking space;

on-street, in a location where on-street parking is allowed; or
in a residential driveway.

Trailers or containers used for sign purposes. Semi-trailers, shipping containers, or
portable storage units, unless:
a.

b.
c.

(14)

The vehicles are operational, regularly used as motor vehicles, and have
current registration and tags;

The trailers, containers, or portable storage units:
i.

ii.

iii.

are structurally sound and capable of being transported;

used for their primary purpose (e.g., storage, pick-up, or delivery);
and
if subject to registration, have current registration and tags; and

The display of signage is incidental to the primary purpose; and

The semi-trailer, shipping container, or portable storage unit is parked or
placed in a designated loading area or on a construction site at which it is
being used for its primary purpose.

Any sign found by the Director to be hazardous by reason of inadequate
maintenance, dilapidated condition, or obsolescence such that the sign creates an
imminent hazard to the public health or safety.
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(15)
(b)

Prohibited Locations. No sign shall be:

(1)

Attached to a tree.

(3)

Posted on or projecting over public property, public rights-of-way, public street
medians, islands or parkways, except by the entity that controls the right-of-way, or
by permission of that entity.

(2)

(4)

(5)

(6)

(c)

Signs designed, shaped, and/or painted to mimic, simulate, or represent official
traffic control devices, such as but not limited to stop signs, yield signs, caution
signs, or speed limit signs.
Painted on a fence, garden wall, or building.

Attached to traffic control devices or traffic control signs or fixtures, except by the
entity that controls the right-of-way, or by permission of that entity.
Attached to utility equipment, poles, and wires, except as required by life-safety
codes.

Posted in a location or manner that materially impedes visibility at a street
intersection (a sign shall be presumed to materially impede visibility if it is located
within a required sight triangle).

Hazards. The following signs are considered hazards in the City, and the Director may
cause the them to be summarily removed at the owner's expense:
(1)
(2)

Any sign that violates subsection (b)(2), (b)(3), (b)(4), (b)(5), or (b)(6); and
Any sign that violates subsection (a)(12) or (a)(13).

Sec. 16-3-230. - Permanent Signs
(a)

Authorized Permanent Signs. The following signs shall be authorized as permanent signs
upon issuance of a sign permit in accordance with this Section:
(1)

R-1, R-2, R-3, R-3A, R-4, R-5, O-1, and O-2 Zoning Districts. Within the R-1, R-2, R-3, R3A, R-4, R-5, O-1, and O-2 Zoning Districts:
a.

b.

c.

Residential Subdivision Entrances. Two permanent signs are allowed at each
entry into a platted subdivision from a public right-of-way, provided that
such signs are located within an easement, outlot, or on a lawfully existing
permanent fence or structure owned or maintained collectively by the
owners of lots within the subdivision (e.g., by a homeowners' association).
Such signs shall not exceed a total of 25 square feet of sign area per entry,
and shall not exceed eight feet in height.

Residential Lots. Each residential lot may include residential signs as allowed
by Sec. 16-3-210(c)(6).

Nonresidential Lots. Each nonresidential lot may include:
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i.
ii.
iii.
(2)

One permanent sign (either attached or detached) not exceeding 25
square feet of sign area. If detached, the sign area is allowed for each
face, the sign shall not exceed eight feet in height.

One permanent detached sign not exceeding three square feet of sign
area for each face (a total of six square feet of sign area for a twosided sign), and three feet in height, located within 10 feet of the
principal vehicular entrance to the property.

Not more than 10 signs (either attached or detached) containing
noncommercial messages. No sign face shall exceed two square feet.
If detached, the sign area is allowed for each face, the sign shall not
exceed three feet in height.

C-1 and C-2 Zoning Districts. Within the C-1 and C-2 Zone Districts:

a.

b.

Within the C-1 Zoning District: One sign not to exceed six square feet in sign
area is allowed for each lot. If detached, the sign area is allowed for each
face, the sign shall not exceed five feet in height.
Within the C-2, Limited Commercial Zone District:

i.

Attached signs that do not exceed 25 square feet of sign area, are
allowed as follows:
i.

ii.

(b)

Illumination.
(1)
(2)
(3)

ii.

iii.

One per ground-floor tenant, located on the side of the
building on which the principal entrance to the tenant's
space is located;
One per corner ground-floor tenant, located on the side
elevation of the building; and

One per ground-floor tenant, located on the rear elevation of
the building.

Two detached signs, not to exceed 25 square feet of sign area per
sign face, and not to exceed six feet in height.

Artificial illumination shall be permitted only for:

a.

b.

Subdivision entry signs; and

Detached signs on nonresidential lots.

Illumination, where allowed, shall be provided only from a concealed and focused
light source directed in a manner that prevents illumination beyond the face or
surface area of the sign.
If a sign is illuminated, the light source shall be turned off between the hours of
11:00 PM and sunrise the following morning.
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Sec. 16-3-240. - Temporary Signs
(a)
(b)

(c)

(d)

Generally. Temporary signs may be posted on property in any zoning district, subject to the
requirements of this Section and those applicable provisions stated elsewhere in this
Division.
Maximum Aggregate Sign Area. The total (aggregate) sign area for all temporary signs
posted on a lot, property, or parcel shall not exceed:
(1)

(2)

In the C-2 Zoning District. 32 square feet, with no individual sign face exceeding the
dimensions of four feet by eight feet.

Location.
(1)
(2)

No temporary sign shall obstruct or impair access to a public sidewalk, public or
private street, or driveway, traffic control sign, bus stop, fire hydrant, or any type of
street furniture, or otherwise create a hazard, including a tripping hazard.
A temporary sign shall only be posted with the consent of the property owner or
occupant.

Design.
(1)
(2)

(e)

In All Zoning Districts Except C-2. 12 square feet, with no individual sign face
exceeding six square feet in area.

(3)

A temporary sign shall be designed to be stable under normal weather conditions.
Signs constructed of plywood or metal shall be installed in a manner to withstand
high winds.
No temporary sign shall be illuminated.

Temporary signs shall not be used as off-premises commercial signs.

Duration of Display.
(1)

(2)

A temporary sign may be posted for a period of up to 90 days, at which time the sign
shall be removed or replaced with a new sign.
In addition to the requirements stated above, temporary commercial signs shall
comply with the following requirements:
a.

b.

A temporary sign advertising the availability of a property for-sale or forrent shall be removed within five days after the date of closing or occupancy
of the property, whichever occurs first.

All other temporary signs advertising commercial activity that is datespecific (such as those announcing yard sales and special events to occur on
one or more particular dates), shall be removed within 24 hours after the
conclusion of the sale or event that the sign is promoting.

Sec. 16-3-240 - Special Events
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In addition to other signs allowed by Section 16-3-230, Temporary Signs, not more than six
temporary signs, each sign not greater than eight square feet of sign area (per face), may be
displayed for up to than 14 days for the purposes of a special event pursuant to a temporary sign
permit for the special event. Not more than four special event sign permits may be issued for any
property in any one calendar year.
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Article IV. - Site Design and Environmental Stewardship
Division 1. - Parking and Circulation
Sec. 16-4-10. - Off-Street Parking Requirements
(a)

Generally. Off-street parking shall be provided in accordance with Table 16-4-10, Off-Street
Parking Requirements. Where more than one use is conducted on a single lot, parking shall
be required for each use, even if one use is accessory to the other.
TABLE 16-4-10
OFF-STREET PARKING REQUIREMENTS

Land Use

Minimum Off-Street Parking Requirement

Residential Land Uses
Single-Family Detached Dwelling Unit

2 sp. / du

Community Land Uses
Governmental Offices

1 sp. / 300 sf. GFA

Park

special study1

Place of Assembly

1 sp. / 3 fixed seats in principal auditorium or meeting area; OR 1 sp. / 100 sf.
(if no fixed seating area) in principal auditorium or meeting area

Private Club

(1 sp. / 4 persons at max. occupancy of principal building) + (2 sp. / golf
course hole) + (2 sp. / tennis court) + (2 sp. / employee on max. shift)

School or Daycare

(by type; see below)

Daycare, kindergarten, elementary, junior high

(1 sp. / classroom) + (1 sp. / 10 students) + (1 sp. / 300 sf. office)

High school

(1 sp. / classroom) + (1 sp. / 5 students) + (1 sp. / 300 sf. office)
+ (1 sp. / 3 dormitory rooms)

Commercial Land Uses
Medical or Professional Office

1 sp. / 300 sf. GFA

Restaurant (8008 sf. / 45 sp.)

1 sp. / 175 sf. GFA

Retail Sales and Services, Type A

1 sp. / 200 sf. GFA

Pet Day Care or Training

1 sp. / 400 sf. GFA

Veterinary Offices

1 sp. / 300 sf. GFA

Fueling or Service Station

2 sp. / fueling station

Vehicle Wash

2 sp. / wash bay

Utilities and Communications Land Uses
Major Utility Facility

special study1

Minor Utility Facility

NA

Wireless Communications Tower

NA

Wireless Communications Base Stations

NA

Alternative Communication Facility

NA

Agricultural Land Uses
Agriculture (Crops)

NA

Agriculture (Livestock)

NA
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TABLE 16-4-10
OFF-STREET PARKING REQUIREMENTS
Land Use

Minimum Off-Street Parking Requirement

Table Notes:
1 See Sec. 16-4-30, Special Parking Studies

Sec. 16-4-20. - Parking Reductions
(a)
(b)

Generally. In conjunction with a site plan approval, the City may grant a parking reduction
up to 50 percent of the parking spaces required by Section 16-4-10, Off-Street Parking
Requirements, according to the standards of this Section.
Required Findings. Parking requirements may be reduced if the City makes the following
findings, based on a parking study submitted pursuant to Section 16-4-30, Special Parking
Studies:
(1)

(2)
(c)

If joint use of the parking areas is proposed, the relative hours of peak parking
demand among the uses justifies the reduction in parking spaces based upon shared
parking principles.

Land Banking. As a condition of approval of a parking reduction, the City may require that
land be reserved or land-banked for additional parking if there is a demonstrably high
probability that:
(1)
(2)

(d)

The parking needs of the use will be adequately served, in that the typical parking
demands will not exceed parking supply, and in the case of extraordinary parking
demands, appropriate locations are available to accommodate the additional
vehicles; and

The variability of the special parking study suggests that the land use may result in a
materially higher parking demand than anticipated;

The intensity or nature of the use of the subject property and its existing
improvements is likely to change in a manner that results in a materially higher
demand for parking.

Mitigation Agreement. If grass or other non-hardened surface area parking is proposed, a
minimum of 50 percent of required parking shall comply with the hard-surface
requirements set forth in Section 16-4-50, Surfacing, and the use of grass or other natural,
non-hardened areas shall be solely to accommodate overflow, special event, or other similar
temporary peak parking demands, provided that the applicant has agreed to enter into a
written mitigation agreement with the City to address the use and maintenance of any such
natural off-street parking areas, including but not limited to the establishment of monthly
or annual usage limits, inclement weather usage restrictions, re-seeding and re-vegetation
requirements, watering or irrigation requirements, and conditions designed to limit the
amount of mud or debris tracked onto adjacent City rights-of-way, including but not limited
to the required installation of a vehicle tracking control ("VTC") system.
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Sec. 16-4-30. - Special Parking Studies
(a)

Generally.
(1)

(2)

(b)

Some of the land uses that are listed in the tables set out in Section 16-4-10, OffStreet Parking Requirements, have nonlinear or widely varying parking demand
characteristics. Accordingly, their parking requirements are listed in the tables as
"special study." Required parking for these uses shall be established according to
the standards of this section.

Special parking studies may also be submitted to support a request to reduce the
number of required parking spaces to less than that set out in Section 16-4-10, OffStreet Parking Requirements, due to the nature of the operations or specific location
of a proposed use. Such special parking studies shall include and support all
requested reductions in parking.

Special Parking Study Technical Requirements.
(1)

(2)

(3)

Special parking studies shall be conducted by a qualified transportation planner or
traffic engineer at the applicant's expense. The Director shall be responsible for
determining whether the qualifications of any proposed transportation planner or
traffic engineer are acceptable to the City for this purpose.
The special parking study shall provide:
a.

b.

A peak parking analysis of at least three functionally comparable uses.

Documentation regarding the comparability of the referenced uses,
including: name, function, location, gross floor area, parking availability,
access to transportation network (including vehicular, bicycle, pedestrian,
and transit), use restrictions, and other factors that could affect the parking
demand.

The City may rely upon the special study or may request additional information or
analysis, including, but not limited to alternative or new data points, or
consideration of additional or alternative factors related to comparability or peak
demand, as supported by sound engineering principles.

Sec. 16-4-40. - Off-Street Parking Design
(a)

(b)

Generally. Off-street parking shall be designed in accordance with the requirements of this
Section.
Location and Access.
(1)

(2)

Off-street parking areas shall have adequate access to a public street or other
thoroughfare.
Off-street parking areas shall be set back:

a.

b.

10 feet from street right-of-way lines and nonresidential lot lines; and
20 feet from residential lot lines.
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(c)

Configuration of Parking Modules.
(1)
(2)

All parking spaces located across from each other, on the opposite side of a drive
lane, shall be located at the same angle to the drive lane, except that parallel parking
may be provided on one side of the drive lane in order to enhance accessibility.
Angle parking located on a drive lane with a dead-end is not allowed unless:
a.

b.

(d)

The angle of the parking space is 90 degrees to the direction of travel and
sufficient space is provided for turn-around; or

The geometry of the subject property requires such a configuration for an
efficient parking layout and the Director determines that the design
provides for safe circulation and emergency access.

Dimensions. Parking spaces and aisles shall be dimensioned according to the standards set
out in Table 16-4-40, Parking Space, Aisle, and Module Dimensions. Standards from the table
are depicted in Figure 16-4-40, Illustrative Parking Dimensions, for illustrative purposes.
FIGURE 16-4-40
ILLUSTRATIVE PARKING DIMENSIONS

TABLE 16-4-40
PARKING SPACE, AISLE, AND MODULE DIMENSIONS1
Parking
Angle

Stall Width (A)1

Aisle Width (C)

Module Width (D)3

Standard

Accessible2

Stall Length (B)

One-Way

Two-Way

One-Way

Two-Way

0º

9 ft.

13 ft.

23 ft.

12 ft.

18 ft.

30 ft.

36 ft.

30º

9 ft.

13 ft.

18 ft.

13 ft.

18 ft.

48 ft. 7 in.

53 ft. 7 in.

45º

9 ft.

13 ft.

18 ft.

20 ft.

20 ft.

58 ft. 2.2 in.

58 ft. 2.2 in.

60º

9 ft.

13 ft.

18 ft.

20 ft.

22 ft.

60 ft. 2.1 in

62 ft. 2.1 in.

90º

9 ft.

13 ft.

18 ft.

24 ft.

24 ft.

60 ft.

60 ft.
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TABLE 16-4-40
PARKING SPACE, AISLE, AND MODULE DIMENSIONS1
Parking
Angle

Stall Width (A)1
Standard

Accessible2

Aisle Width (C)
Stall Length (B)

One-Way

Two-Way

Module Width (D)3
One-Way

Two-Way

Table Notes:
1 For key to lettering in each column, see Figure 16-4-40, Illustrative Parking Dimensions.
2
Including 4 ft. wide access aisle.
3 Calculated values provided for informational purposes. These values assume "double-loaded" modules (parking spaces on both sides of
the aisle) with the same parking angle on both sides. These values may be reduced as assumptions change, for example: (i) where parking
spaces are located on only one side of the module, or (ii) where one side of the module is parallel parking and the other side is angled
parking (see subsection (c)(1), above).

(e)
(f)

(g)

Overhangs. The length of standard parking spaces may be reduced by up to two feet where
the adjacent sidewalk or landscape area is protected by a curb and not less than seven feet
in width, allowing for vehicle overhang and an unobstructed walkway or landscape area of
at least five feet in width. The use of wheel barriers in such locations is prohibited.

Alternative Parking Dimensions. The Director may approve angles and dimensions that
are different from those set out in Table 16-4-40, Parking Space, Aisle, and Module
Dimensions, provided that the applicant demonstrates that the angles and dimensions will
provide for safe circulation and parking within the parking lot based on an AASHTO 2011
(US) - P design vehicle template, or such other template as the Director determines is
appropriate based on the proposed land use.

Compact Parking Spaces. Up to 30 percent of the parking spaces in a parking lot may be
compact parking spaces. Compact parking spaces shall be at least eight feet in width and 16
feet in length. Compact parking spaces shall not be configured as parallel parking spaces.

Sec. 16-4-50. - Surfacing and Striping
(a)
(b)
(c)

Generally. Off-street parking areas shall be hard-surfaced with asphalt, concrete or porous
surfacing engineered to support the weight of vehicles but permitting grass to grow
through.
Striping. Parking lots with more than five paved parking spaces shall be striped.

Unpaved Parking Areas. Off-street parking areas for which a mitigation agreement has
been approved pursuant to Section 16-4-20, Parking Reductions, may be located on natural,
non-hardened surfaces. Any natural area approved for parking shall be exempt from the
landscaping, striping and lighting requirements of this Division and Section 16-4-130,
Lighting of Parking Lots.

Sec. 16-4-60. - Structured Parking
(a)

(b)

Generally. No structured parking, attached or detached, above or below ground, shall be
permitted in any zoning district unless specifically permitted as set forth in this Section.

Standards. Structured parking may be accessory to nonresidential uses, provided that such
structures meet the following criteria:
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(1)

Maximum Height. The maximum height of structured parking shall be established as
either:
a.

b.

(2)
(3)

No portion of any such structure fronting on or adjacent to any private or
public property line or right-of-way shall exceed eight feet above the
elevation of the natural grade at the midpoint (center point) of the footprint
of the structure (plan view).

The maximum height above grade called for in this subsection (b)(1) may be
increased to 12 feet above the midpoint of the structure at natural grade if
additional fill is placed at a slope no greater than one vertical to three
horizontal, so that no more than six feet of the structure projects above the
revised grade at the structure.

Screening. Structured parking shall be screened from view from neighboring
properties and rights-of-way by densely planted trees and shrubs, berms and other
landforms or fences.

Setback. Structured parking shall be set back at least 50 feet from all property lines.

Sec. 16-4-70. - Visibility at Intersections

On a corner lot, nothing shall be constructed, placed, planted or allowed to grow in such a manner
as materially to impede vision between a height of two and one-half feet and 10 feet above the
centerline grades of the intersecting streets within a "sight triangle" defined by the area bounded
by the flowlines of the intersecting streets (extended to cross each other) and a line joining points
along said flowlines 50 feet back from the point of their intersection. See Figure 16-4-70, Illustrative
Sight Triangle.
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FIGURE 16-4-70
ILLUSTRATIVE SIGHT TRIANGLE

Division 2. - Utilities and Lighting
Sec. 16-4-110. - Utilities
(a)

(b)
(c)

Generally. The purpose and intent of this Section is to protect and improve the aesthetics of
the City by requiring that new or existing service lines associated with public utilities
(telephone, electric service, cable television, gas lines and other similar utilities) be placed
underground in conjunction with new development and redevelopment.

Requirements. The burial of new or existing service lines shall also be required for:

(1)

(2)

New development of a principal building on a lot; or

Redevelopment of a lot.

Exceptions. The obligation to place service lines underground shall not extend to existing
overhead transmission or distribution lines that provide service to other properties.
Facilities appurtenant to underground facilities or other required equipment may be placed
aboveground if the City determines it is necessary.
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Sec. 16-4-120. - Exterior Lighting, Generally
(a)

Generally. The purpose and intent of this Section is to accommodate reasonable lighting
needs in a manner that preserves the semi-rural character of the City and the qualities
associated with this character, including the ability to view stars against a dark sky, while
protecting the health, safety, and general welfare of the community. The City Council finds
that these regulations are necessary in order to:
(1)

(2)

Preserve the semi-rural character of the community;

(4)

Reduce offensive light glare and light trespass onto adjacent properties and rightsof-way;

(3)

(5)

(b)

Promote safety and security;

Reduce the amount of nighttime light pollution;
Conserve energy; and

(6)

Promote appropriately designed and installed outdoor lighting.

(1)

Generally.

Lighting Requirements. Except as provided in subsection (c), below, all land uses are
subject to the following lighting requirements:
a.

All exterior lights shall include full cut-off fixtures unless otherwise specified
in this Section. See Figure 16-4-120, Examples of Full Cut-Off Fixtures.
FIGURE 16-4-120

EXAMPLES OF FULL CUT-OFF FIXTURES

b.
c.

Each light fixture shall not emit more than 1,800 lumens (approximately
equivalent to a one-hundred-watt incandescent bulb) unless otherwise
specified in this Section.

All exterior lights shall be designed and oriented in a way to minimize glare
and light spillover onto adjacent lots, streets, and rights-of-way. Exterior
lights shall not be allowed to shine directly onto abutting residential lots or
in any manner that creates a hazard to adjacent properties or to pedestrian
or vehicular traffic on adjacent streets and rights-of-way.
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(2)

(3)

Landscape and Architectural Accent Lighting. Lighting used exclusively to illuminate
landscape elements, such as trees, bushes, sculptures, and fountains, and lighting
used exclusively to illuminate building facades and structures as accent lighting
shall be turned off from 11:00 PM to sunrise the following day. Landscape and
architectural accent lighting may include up-lighting as long as such lighting is
shielded and the bulb is not visible by a direct line of sight from an adjacent
property or right-of-way.
Recreation Use and Recreation Accessory Structure Lighting.

a.
b.

Light standards that are 12 feet or more in height and associated with
accessory or recreational uses or structures shall be turned off between
11:00 PM and sunrise the following day.
These fixtures may exceed 1,800 lumens, provided that:

i.

ii.
(4)

(c)

The light source is not directly visible from adjoining lots or streets;
and
The lighting does not result in more than 0.2 foot-candles of
additional illuminance at any property line, measured in the
horizontal plane at ground level and the vertical plane at four feet
above ground level.

Motion-Sensor Security Lighting. Unshielded spotlights activated by a motion sensor
shall be allowed with a maximum output of 2,800 lumens (approximately equivalent
to a one-hundred-fifty-watt incandescent bulb). The light shall only be activated by
movement located on the property on which the light is located, and shall turn off
within five minutes after the detected motion ceases.

Exceptions. The standards of this Section shall not apply to the following types of lighting:

(1)

Seasonal and holiday lighting displays, not to exceed 45 days per calendar year.

(3)

Sign illumination as set forth in Article III, Division 4, Signs.

(2)

(4)
(5)
(6)
(7)

Up-lighting of flags when the light source is shielded from the sides.

Outdoor lights associated with an approved permit for a nonresidential use that
specifically addresses lighting and approves lighting that deviates from the
standards of this Section.
Outdoor lights associated with an approved major special event permit that
specifically addresses lighting and approves lighting that deviates from the
standards of this Section.

Lighting that is required by an adopted building code or other life-safety code.

Lighting installed by the City, or required by the City, for the benefit of public health,
safety, and welfare, including but not limited to traffic control devices, streetlights,
and construction lights.
Chapter 16, Zoning, Cherry Hills Village Municipal Code

Page 58

(8)

(9)

Decorative lighting fixtures, provided that no individual fixture produces more than
1,200 lumens.
Lighting of parking lots, which is subject to Section 16-4-130, Lighting of Parking
Lots.

Sec. 16-4-130. - Lighting of Parking Lots
(a)

(b)

(c)

(d)
(e)

Generally. The lighting of parking lots for nonresidential uses is is subject to the standards
of this Section. The following standards shall apply to such lighting plans and installations:

Orientation and Arrangement of Lighting Fixtures. Fixtures shall be oriented and
shielded such that the source of illumination (bulb or direct lamp image) is not visible in a
direct line of sight from any portion of any other property or right-of-way. Lights must be
arranged so as not to create an unreasonable risk to the safety of vehicular or pedestrian
traffic on a street or public property.
Spillover. The maximum horizontal illumination at the property line at ground level shall
not exceed 0.2 foot-candles.

Fixture Height. Lighting fixtures shall not exceed 18 feet in height, inclusive of any base or
support, measured from the parking lot surface. Any lighting fixture damaged to the extent
of more than 75 percent of replacement cost must be brought into conformance with this
standard upon replacement or repair.
Hours of Operation. Lights shall be off between 11:00 PM and sunrise the next day. The
Director may, upon a showing of good and sufficient cause, grant an exception to the
lighting curfew required by this Section for events that extend past the lighting curfew.
Lights left on for these purposes shall nevertheless comply with the requirements of
subsections (b), (c) and (d), above.

Division 3. - Landscaping and Tree Preservation

Sec. 16-4-210. - Minimum Requirements for Landscape Materials
(a)

Generally. Trees and shrubs that are required by this Chapter shall meet the minimum
standards of Table 16-4-210, Minimum Requirements for Landscape Materials.
TABLE 16-4-210
MINIMUM REQUIREMENTS FOR LANDSCAPE MATERIALS

Type of Plant

Minimum Plant Size for New Landscaping

Ornamental trees

2-inch caliper

Deciduous trees

1.5-inch caliper

Evergreen trees

6 feet in height

Shrubs

5-gallon container
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(b)

Planting and Maintenance. Landscaping shall be planted and maintained in a neat, clean,
and healthy condition. Landscape maintenance shall include routine irrigation, pruning,
mowing, and weeding as necessary to ensure an appearance of quality and care. Damaged
or dead landscaped material shall be promptly repaired or replaced (weather permitting) in
cases where the material is required by this Chapter; or removed, repaired, or replaced in
cases where the material is not required by this Chapter.

Sec. 16-4-220. - Parking Lot Landscaping
(a)

Screening.
(1)

The City shall require screening between off-street parking and uses on adjoining
residential properties when:

a.

b.

c.
(2)

(b)

(c)

The use of the subject property is likely to generate traffic after sunset and
the parking lot is configured such that light from headlights will create glare
upon a dwelling unit; or
The parking lot is located less than 50 feet from a residential property line;
or
The City finds that the land use will involve high-volume, high-turnover
parking, and buffering is necessary to reduce the impacts of the use of the
parking lot on adjoining property owners.

Required screening may take the form of densely planted trees and shrubs, berms
and other landforms or fences. Screening shall be opaque (e.g., densely plated
shrubs, perimeter walls, berms, or privacy fences) from ground level to a height of
three feet above the parking surface, and within a period of not more than three
years after installation of the buffer, at least 50 percent opaque between three and
six feet above the parking surface.

Minimum Landscape Area. In addition to the screening required by subsection (a), above,
an area or a combination of areas within are adjacent to the parking lot, equal to at least 42
square feet per hard-surfaced parking space, shall be landscaped to beautify the area and
avoid the appearance of an unbroken expanse of parking surface. The required landscaping
must include a minimum 10-foot wide landscape strip along any street frontage. Any
parking area in excess of 30 parking spaces shall include interior landscape islands.

Minimum Planting Requirements.
(1)

(2)

A minimum of 75 percent of all required landscaped areas must be covered by living
material.

Overall, parking lot landscaped areas shall contain a minimum of two trees and four
shrubs per 500 square feet of landscaped area, plus one additional tree for every 50
feet of parking lot frontage along a public or private street; and these additional
trees must be placed along the street frontage within 20 feet of the right-of-way line
(or as close thereto as possible if planting within 20 feet of the right-of-way line will
conflict with utility or drainage easements). Each island must contain a minimum of
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one tree and four shrubs. One additional tree may be substituted for each four
shrubs required herein.

Sec. 16-4-230. - Tree Preservation
(a)

Generally. The purpose and intent of this Section is to provide minimum requirements for
protecting established trees in order to preserve the semi-rural character of the Village and
qualities associated with that character, while protecting the health, safety and general
welfare of the community. The City Council finds that these regulations are necessary in
order to:
(1)

Preserve the privacy and value of existing homes;

(3)

Screen nighttime light pollution from roads and adjacent properties; and

(2)
(b)

(4)

Preserve the semi-rural character of the community;
Preserve wildlife habitat and shade.

Applicability.
(1)

Generally. Any established tree removed from within the minimum setback area
required in the R-1, R-2, R-3, R-3A, R-4, or R-5 zoning districts by Section 16-3-10,
General Lot and Building Standards for Residential Zoning Districts must be replaced
in accordance with the requirements of subsection (c)(2), below, if the tree was
removed:
a.

(2)

(3)

(c)

b.

In conjunction with:

i.

ii.

Development of a new residence; or

An expansion of an existing residence that increases the floor area of
such residence by 50 percent or more; or

Within the 12 months preceding the date upon which a building permit
application for such development or expansion was submitted.

City Rights-of-Way. Established trees shall not be removed from City rights-of-way
without prior written permission from the City. Where the City approves removal of
an established tree from a City right-of-way (e.g., to facilitate development on an
adjacent lot), the City may require replacement of the tree.
Exceptions. This Section does not require replacement of established trees that are:

a.

b.

Listed on the State of Colorado Noxious Weeds Lists A, B, or C, as designated
by C.R.S. § 35-5.5-108(2)(a), as amended; or

Listed in Section 7-4-10, CHERRY HILLS VILLAGE MUNICIPAL CODE.

Transplantation. In lieu of replacement, established trees may be transplanted to another
location within the same lot, or from the right-of-way to the lot. However, if transplanted
trees do not survive at least 36 months after planting, they shall be replaced as required by
this section within six months after it is determined that they did not survive.
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(d)

Replacement Requirements.
(1)

Established trees that have been or will be removed must be replaced as provided in
Table 16-4-230, Tree Replacement Schedule.
TABLE 16-4-230
TREE REPLACEMENT SCHEDULE

Size of Tree Removed

Aggregate Caliper Inches of Required Replacement Trees

Small (DBH 6 in. or more, but less than 10 in.)

2 in.

Medium (DBH 10 in. or more, but less than 20 in.)

6 in.

Large (DBH 20 in. or more)

10 in.

(e)
(f)

(2)

All replacement trees shall have a minimum caliper size of two inches, and a
maximum caliper size of two and on-half inches, at the time of planting.

Noxious Species. No species of tree shall be planted if it is listed on the State of Colorado
Noxious Weeds Lists A, B, or C, as designated by C.R.S. § 35-5.5-108(2)(a), as amended, or in
Section 7-4-10, CHERRY HILLS VILLAGE MUNICIPAL CODE.
Waiver of Replacement Requirements. The Director may authorize a waiver from the
replacement requirements of this Section upon the written request of the applicant if it is
demonstrated that:
(1)

(2)

The removal of the established tree is beyond the reasonable control of the
applicant, or a professional arborist has issued a written recommendation that the
established tree be removed because of the poor or unhealthy condition of the tree;
and

The requested waiver of the replacement requirements affords reasonable
protections to adjacent properties (i.e., the removed tree did not have a substantial
role in buffering the actively used areas of the subject property from the actively
used areas of adjacent property); and will not cause a material, undesirable change
in the character of the neighborhood or have an adverse effect on the physical or
environmental conditions of the surrounding property.
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Article V. - Floodplain Management and Flood Damage
Prevention
Division 1. - Authorization; Findings; Purpose
Sec. 16-5-10. - Statutory Authorization
The Legislature of the State of Colorado has, in Title 29, Article 20 of the Colorado Revised Statutes,
delegated the responsibility of local governmental units to adopt regulations designed to minimize
flood losses. Therefore, the City Council of the City of Cherry Hills Village, Colorado, does hereby
adopt the floodplain management regulations of this Article.

Sec. 16-5-20. - Findings of Fact
(a)
(b)

Generally. The flood hazard areas of the City are subject to periodic inundation, which can
result in loss of life and property, health and safety hazards, disruption of commerce and
governmental services, and extraordinary public expenditures for flood protection and
relief, all of which adversely affect the health, safety, and general welfare of the public.

Flood Loss Causes. These flood losses are created by the cumulative effect of obstructions
in floodplains which cause an increase in flood heights and velocities, and by the occupancy
of flood hazard areas by uses vulnerable to floods and hazardous to other lands because
they are inadequately elevated, floodproofed or otherwise protected from flood damage.

Sec. 16-5-30. - Statement of Purpose

It is the purpose of this Division to promote public health, safety, and general welfare and to
minimize public and private losses due to flood conditions in specific areas by provisions designed
to:
(1)

(2)

(3)

(4)

(5)
(6)

(7)

Protect human life and health;

Minimize expenditure of public money for costly flood control projects;

Minimize the need for rescue and relief efforts associated with flooding and
generally undertaken at the expense of the general public;

Minimize prolonged business interruptions;

Minimize damage to critical facilities, infrastructure, and other public facilities such
as water, sewer and gas mains; electric and communications stations; and streets
and bridges located in floodplains;

Help maintain a stable tax base by providing for the sound use and development of
flood-prone areas in such a manner as to minimize future flood blight areas; and
Ensure that potential buyers are notified that property is located in a flood hazard
area.
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Sec. 16-5-40. - Methods of Reducing Flood Losses
In order to accomplish its purposes, this ordinance uses the following methods:
(1)

(2)

Restrict or prohibit uses that are dangerous to health, safety, or property in times of
flood, or cause excessive increases in flood heights or velocities;

Require that uses vulnerable to floods, including facilities that serve such uses, be
protected against flood damage at the time of initial construction;

(3)

Control the alteration of natural floodplains, stream channels, and natural protective
barriers that are involved in the accommodation of flood waters;

(5)

Prevent or regulate the construction of flood barriers that will unnaturally divert
flood waters or that may increase flood hazards to other lands.

(4)

Control filling, grading, dredging, and other development that may increase flood
damage;

Division 2. - General Provisions

Sec. 16-5-110. - Lands to Which This Division Applies
This Division shall apply to all Special Flood Hazard Areas and to areas removed from the floodplain
by the issuance of a FEMA Letter of Map Revision Based on Fill ("LOMR-F") within the jurisdiction
of Cherry Hills Village, Colorado.

Sec. 16-5-120. - Basis for Establishing the Special Flood Hazard Area

The Special Flood Hazard Areas identified by the Federal Emergency Management Agency in a
scientific and engineering report entitled, "The Flood Insurance Study for the City of Cherry Hills
Village, Colorado," dated December 17, 2010, and the Flood Insurance Rate Map for Arapahoe
County, Colorado and Incorporated Areas, Revised December 17, 2010 ("FIRM") and any revisions
thereto are hereby adopted by reference and declared to be a part of this ordinance. These Special
Flood Hazard Areas ("SFHAs") identified by the Flood Insurance Study ("FIS") and attendant
mapping are the minimum area of applicability of this ordinance and may be supplemented by
studies designated and approved by the City Council. The Floodplain Administrator shall keep a
copy of the FIS, Digital Flood Insurance Rate Maps ("DFIRMs"), FIRMs and/or Flood BoundaryFloodway Maps ("FBFMs") on file and available for public inspection.

Sec. 16-5-130. - Establishment of Floodplain Development Permit; Limitations

A Floodplain Development Permit shall be required to ensure conformance with the provisions of
this Division. The scope of activities that may be permitted by Floodplain Development Permit is
limited by Section 16-7-360, Floodplain Development Permit.
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Sec. 16-5-140. - Compliance
No building, structure, or land shall hereafter be located, altered (including construction of berms),
or have its use changed within the Special Flood Hazard Area or area removed from the floodplain
by the issuance of a LOMR-F without full compliance with the terms of this Division and other
applicable regulations. Nothing herein shall prevent the City from taking such lawful action as is
necessary to prevent or remedy any violation. These regulations meet (at least) the minimum
requirements as set forth by the Colorado Water Conservation Board and the National Flood
Insurance Program.

Sec. 16-5-150. - Abrogation and Greater Restrictions

This Division is not intended to repeal, abrogate, or impair any existing easements, covenants, or
deed restrictions. However, where this Division and another ordinance, easement, covenant, or
deed restriction (where same are enforceable by the City) conflict or overlap, whichever imposes
the most stringent restrictions shall prevail.

Sec. 16-5-160. - Interpretation

In the interpretation and application of this Division, all provisions shall be:
(1)

Considered as minimum requirements;

(3)

Deemed neither to limit nor repeal any other powers granted under State statutes.

(2)

Liberally construed in favor of the governing body; and

Sec. 16-5-170. - Warning and Disclaimer of Liability
(a)

(b)

Warning. The degree of flood protection required by this Division is considered reasonable
for regulatory purposes and is based on scientific and engineering considerations. Greater
floods can and will occur, and flood heights may be increased by man-made or natural
causes.

Disclaimer of Liability. This Division does not imply that land outside the special flood
hazard area, areas covered by a LOMR-F, or uses permitted within such areas, will be free
from flooding or flood damages. This Division shall not create liability on the part of the City
of Cherry Hills Village or any official or employee thereof for any flood damages that may
result from reliance on this Division or any administrative decision lawfully made
hereunder.

Sec. 16-5-180. - Severability

This Division and the various parts thereof are hereby declared to be severable. Should any section
of this Division be declared by the courts to be unconstitutional or invalid, such decision shall not
affect the validity of the Division or this Chapter as a whole, or any portion thereof other than the
section so declared to be unconstitutional or invalid.
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Division 3. - Flood Hazard Reduction
Sec. 16-5-210. - General Standards for Flood Hazard Reduction
In all special flood hazard areas the following provisions are required for all new construction and
substantial improvements:
(1)

(2)
(3)

(4)
(5)

(6)

(7)
(8)

All new construction or substantial improvements shall be designed (or modified)
and adequately anchored to prevent flotation, collapse or lateral movement of the
structure resulting from hydrodynamic and hydrostatic loads, including the effects
of buoyancy.

All new construction or substantial improvements shall be constructed by methods
and practices that minimize flood damage.
All new construction or substantial improvements shall be constructed with
materials resistant to flood damage.

All new construction or substantial improvements shall be constructed with
electrical, heating, ventilation, plumbing, and air conditioning equipment and other
service facilities that are designed and/or located so as to prevent water from
entering or accumulating within the components during conditions of flooding.

All manufactured homes shall be installed using methods and practices that
minimize flood damage. For the purposes of this requirement, manufactured homes
must be elevated and anchored to resist flotation, collapse, or lateral movement.
Methods of anchoring may include, but are not limited to, use of over-the-top or
frame ties to ground anchors. This requirement is in addition to other applicable
State and City anchoring requirements for resisting wind forces.
All new and replacement water supply systems shall be designed to minimize or
eliminate infiltration of flood waters into the system.

New and replacement sanitary sewage systems shall be designed to minimize or
eliminate infiltration of flood waters into the system and discharge from the
systems into flood waters.
On-site waste disposal systems shall be located to avoid impairment to them or
contamination from them during flooding.

Sec. 16-5-220. - Specific Standards for Flood Hazard Reduction
(a)

Generally. The provisions of this Section apply in all Special Flood Hazard Areas where
base flood elevation data has been provided as set forth in:

(1)

(2)

(3)

Section 16-5-120, Basis for Establishing the Special Flood Hazard Area;

Section 16-7-50, Floodplain Administrator; or

Section 16-5-270, Standards for Subdivision Proposals.
66

(b)

(c)

Residential Construction. New construction and substantial improvement of any
residential building or structure shall have the lowest floor (including basement), electrical,
heating, ventilation, plumbing, and air conditioning equipment and other service facilities
(including ductwork), elevated to one foot above the base flood elevation. Upon completion
of the building or structure, the elevation of the lowest floor, including basement, shall be
certified by a registered Colorado Professional Engineer, architect, or land surveyor. Such
certification shall be submitted to the Floodplain Administrator.
Nonresidential Construction.
(1)

(2)

(d)

With the exception of critical facilities, outlined in Section 16-5-280, Standards for
Critical Facilities, new construction and substantial improvements of any
commercial or other nonresidential structure shall either have the lowest floor
(including basement), electrical, heating, ventilation, plumbing, and air conditioning
equipment and other service facilities (including ductwork), elevated to one foot
above the base flood elevation or, together with attendant utility and sanitary
facilities, be designed so that at one foot above the base flood elevation the structure
is watertight with walls substantially impermeable to the passage of water and with
structural components having the capability of resisting hydrostatic and
hydrodynamic loads and effects of buoyancy.
A registered Colorado Professional Engineer or architect shall develop and/or
review structural design, specifications, and plans for the construction, and shall
certify that the design and methods of construction are in accordance with accepted
standards of practice as outlined in this subsection. Such certification shall be
maintained by the Floodplain Administrator, as provided in Section 16-7-50,
Floodplain Administrator.

Enclosures. New construction and substantial improvements, with fully enclosed areas
below the lowest floor that are usable solely for parking of vehicles, building access, or
storage in an area other than a basement and which are subject to flooding shall be
designed to automatically equalize hydrostatic flood forces on exterior walls by allowing for
the entry and exit of floodwaters. Designs for meeting this requirement must either be
certified by a registered Colorado Professional Engineer or architect or meet or exceed the
following minimum criteria:
(1)

A minimum of two openings having a total net area of not less than one square inch
for every square foot of enclosed area subject to flooding shall be provided.

(3)

Openings may be equipped with screens, louvers, valves, or other coverings or
devices provided that they permit the automatic entry and exit of floodwaters.

(2)

The bottom of all openings shall be no higher than one foot above grade.
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(e)

(f)

Manufactured Homes. All manufactured homes that are placed or substantially improved
within special flood hazard areas designated A1-30, AH, or AE, shall be elevated on a
permanent foundation such that the lowest floor of the manufactured home, electrical,
heating, ventilation, plumbing, and air conditioning equipment and other service facilities
(including ductwork), are elevated to one foot above the base flood elevation and shall be
securely anchored to an adequately anchored foundation system to resist flotation, collapse,
and lateral movement.
Recreational Vehicles.
(1)

All recreational vehicles placed on sites within special flood hazard areas A1-30, AH,
or AE shall:
a.

b.

c.
(2)
(g)

Be on the site for fewer than 180 consecutive days;

Be fully licensed and ready for highway use; or

Meet the permit requirements of Section 16-7-360, Floodplain Development
Permit, and the elevation and anchoring requirements for "manufactured
homes" in subsection (e), above.

A recreational vehicle is ready for highway use if it is on its wheels or jacking
system, is attached to the site only by quick disconnect type utilities and security
devices, and has no permanently attached additions.

Prior Approved Activities. Any activity for which a Floodplain Development Permit was
issued by the City, or a CLOMR was issued by FEMA prior to the effective date of this
Chapter may be completed according to the standards in place at the time of the permit or
CLOMR issuance and will not be considered in violation of this Division if it meets such
standards.

Sec. 16-5-230. - Standards for Areas of Shallow Flooding (AO/AH Zones)
(a)

(b)

Generally. Located within the Special Flood Hazard Area established in Section 16-5-120,
Basis for Establishing the Special Flood Hazard Area, may be areas designated as shallow
flooding. These areas have special flood hazards associated with base flood depths of one to
three feet where a clearly defined channel does not exist, where the path of flooding is
unpredictable, and where velocity flow may be evident. Such flooding is characterized by
ponding or sheet flow; therefore, the provisions of this Section apply.

Residential Construction. All new construction and Substantial Improvements of
residential structures must have the lowest floor (including basement), electrical, heating,
ventilation, plumbing, and air conditioning equipment and other service facilities (including
ductwork), elevated above the highest adjacent grade at least one foot above the depth
number specified in feet on the City's FIRM (at least three feet if no depth number is
specified). Upon completion of the structure, the elevation of the lowest floor, including
basement, shall be certified by a registered Colorado Professional Engineer, architect, or
land surveyor. Such certification shall be submitted to the Floodplain Administrator.
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(c)

Nonresidential Construction.
(1)

(2)

With the exception of Critical Facilities, outlined in Section 16-5-280, Standards for
Critical Facilities, all new construction and Substantial Improvements of nonresidential structures, must have the lowest floor (including basement), electrical,
heating, ventilation, plumbing, and air conditioning equipment and other service
facilities (including ductwork), elevated above the highest adjacent grade at least
one foot above the depth number specified in feet on the City's FIRM (at least three
feet if no depth number is specified), or together with attendant utility and sanitary
facilities, be designed so that the structure is watertight to at least one foot above
the base flood level with walls substantially impermeable to the passage of water
and with structural components having the capability of resisting hydrostatic and
hydrodynamic loads of effects of buoyancy. A registered Colorado Professional
Engineer or architect shall submit a certification to the Floodplain Administrator
that the standards of this Section are satisfied. See Sec. 16-7-360, Floodplain
Development Permit.

Within Special Flood Hazard Areas AH or AO, adequate drainage paths around
buildings and structures on slopes are required to guide flood waters around and
away from proposed buildings and structures.

Sec. 16-5-240. - Floodways
(a)

(b)

Generally. Floodways are administrative limits and tools used to regulate existing and
future floodplain development. The State of Colorado has adopted floodway standards that
are more stringent than the FEMA minimum standard (see definition of "Floodway" in
Section 16-10-120, Definitions). Located within the special flood hazard areas established in
Section 16-5-120, Basis for Establishing the Special Flood Hazard Area, may be areas
designated as floodways. Since the floodway is an extremely hazardous area due to the
velocity of floodwaters which carry debris, potential projectiles and erosion potential, the
provisions of this Section shall apply.
Encroachments Prohibited; Exceptions.

(1)

(2)

Encroachments are prohibited, including fill, new construction, substantial
improvements and other development within the adopted regulatory floodway
unless it has been demonstrated through hydrologic and hydraulic analyses
performed by a licensed Colorado Professional Engineer and in accordance with
standard engineering practice that the proposed encroachment would not result in
any increase (requires a No-Rise Certification) in flood levels within the community
during the occurrence of the base flood discharge.

If subsection (b)(1), above, is satisfied, all new construction and substantial
improvements shall comply with all applicable flood hazard reduction provisions of
this Article 5.
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(3)

Under the provisions of 44 CFR Chapter 1, Section 65.12, of the National Flood
Insurance Regulations, the City may permit encroachments within the adopted
regulatory floodway that would result in an increase in base flood elevations,
provided that the City first applies for a CLOMR and floodway revision through
FEMA.

Sec. 16-5-250. - Alteration of a Watercourse

For all proposed developments that alter a watercourse within a special flood hazard area, the
following standards apply:
(1)

(2)

(3)
(4)
(5)

(6)

(7)

Channelization and flow diversion projects shall appropriately consider issues of
sediment transport, erosion, deposition, and channel migration and properly
mitigate potential problems through the project as well as upstream and
downstream of any improvement activity. A detailed analysis of sediment transport
and overall channel stability should be considered, when appropriate, to assist in
determining the most appropriate design.
Channelization and flow diversion projects shall evaluate the residual 100-year
floodplain.

Any channelization or other stream alteration activity proposed by a project
proponent must be evaluated for its impact on the regulatory floodplain and be in
compliance with all applicable Federal, State and local floodplain rules, regulations,
and ordinances.

Any stream alteration activity shall be designed and sealed by a registered Colorado
Professional Engineer or Certified Professional Hydrologist.

All activities within the regulatory floodplain shall meet all applicable Federal, State,
and City floodplain requirements and regulations.

Within the regulatory floodway, stream alteration activities shall not be undertaken
unless the project proponent demonstrates through a floodway analysis and report,
sealed by a registered Colorado Professional Engineer, that there is not more than a
0.00-foot rise in the proposed conditions compared to existing conditions resulting
from the project (otherwise known as a "No-Rise Certification"), unless the City first
applies for a CLOMR and Floodway revision in accordance with Section 16-5-240,
Floodways.

Maintenance shall be required for any altered or relocated portions of watercourses
so that the flood-carrying capacity is not diminished.
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Sec. 16-5-260. - Properties Removed from the Floodplain by Fill
(a)

(b)

(c)

Generally. A Floodplain Development Permit shall not be issued for the construction of a
new building or structure or addition to an existing building or structure on a property
removed from the floodplain by the issuance of a FEMA Letter of Map Revision Based on Fill
("LOMR-F"), unless such new building or structure or addition complies with the standards
of this Section.

Residential Construction. The lowest floor (including basement), electrical, heating,
ventilation, plumbing, and air conditioning equipment and other service facilities (including
ductwork), must be elevated to one foot above the base flood elevation that existed prior to
the placement of fill.

Nonresidential Construction. The lowest floor (including basement), electrical, heating,
ventilation, plumbing, and air conditioning equipment and other service facilities (including
ductwork), must be elevated to one foot above the base flood elevation that existed prior to
the placement of fill, or together with attendant utility and sanitary facilities be designed so
that the structure or addition is watertight to at least one foot above the base flood level
that existed prior to the placement of fill with walls substantially impermeable to the
passage of water and with structural components having the capability of resisting
hydrostatic and hydrodynamic loads of effects of buoyancy.

Sec. 16-5-270 - Standards for Subdivision Proposals
(a)
(b)
(c)

(d)
(e)

All subdivision proposals shall be designed to be reasonably safe from flooding. If a
subdivision or other development proposal is in a flood-prone area, the proposal shall
minimize flood damage.

All proposals for the development of subdivisions shall meet Floodplain Development
Permit requirements of Section 16-5-130, Establishment of Floodplain Development Permit;
Section 16-7-360, Floodplain Development Permit; and the provisions of this Division 3,
Flood Hazard Reduction.

Base flood elevation data shall be generated for subdivision proposals and other proposed
development that is greater than 50 lots or five acres, whichever is less, if not otherwise
provided pursuant to Section 16-5-120, Basis for Establishing the Special Flood Hazard Area,
or Section 16-7-50, Floodplain Administrator.
All subdivision proposals shall have adequate drainage provided to reduce exposure to
flood hazards.
All subdivision proposals shall have public utilities and facilities such as sewer, gas,
electrical, and water systems located and constructed to minimize or eliminate flood
damage.
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Sec. 16-5-280. - Standards for Critical Facilities
(a)

(b)

Generally. A Critical Facility is a structure or related infrastructure, but not the land on
which it is situated, as specified in Rule 6 of the Rules and Regulations for Regulatory
Floodplains in Colorado, that if flooded may result in significant hazards to public health
and safety or interrupt essential services and operations for the community at any time
before, during and after a flood.

Classification of Critical Facilities. It is the responsibility of the City Council to identify
and confirm whether specific structures in the City meet the criteria of this Section. Critical
Facilities are classified under the following categories: (1) Essential Facilities; (2)
Hazardous Materials; (3) At-risk Populations; and (4) Vital to Restoring Normal Services.
(1)

Essential Facilities.
a.

Included in the Essential Facilities Category. Essential services facilities
include public safety, emergency response, emergency medical, designated
emergency shelters, communications, public utility plant facilities, and
transportation lifelines. These facilities consist of:
i.

Public safety (police stations, fire and rescue stations, emergency
vehicle and equipment storage, and, emergency operation centers);

iii.

Designated emergency shelters;

ii.

iv.
v.

vi.
b.

Emergency medical (hospitals, ambulance service centers, urgent
care centers having emergency treatment functions, and nonambulatory surgical structures but excluding clinics, doctors' offices,
and non-urgent care medical structures that do not provide these
functions);
Communications (main hubs for telephone, broadcasting equipment
for cable systems, satellite dish systems, cellular systems, television,
radio, and other emergency warning systems, but excluding towers,
poles, lines, cables, and conduits);

Public utility plant facilities for generation and distribution (hubs,
treatment plants, substations and pumping stations for water, power
and gas, but not including towers, poles, power lines, buried
pipelines, transmission lines, distribution lines, and service lines);
and
Air Transportation lifelines (airports (municipal and larger),
helicopter pads and structures serving emergency functions, and
associated infrastructure (aviation control towers, air traffic control
centers, and emergency equipment aircraft hangars)).

Specific Exemptions from Essential Facilities Category. Specific exemptions
to this category include wastewater treatment plants ("WWTP"), non72

c.

(2)

potable water treatment and distribution systems, and hydroelectric power
generating plants and related appurtenances.

Potential Exemptions from Essential Facilities Category. Public utility plant
facilities may be exempted if it is demonstrated to the satisfaction of the City
that the facility is an element of a redundant system for which service will
not be interrupted during a flood. At a minimum, it shall be demonstrated
that redundant facilities are available (either owned by the same utility or
available through an intergovernmental agreement or other contract) and
connected, the alternative facilities are either located outside of the 100year floodplain or are compliant with the provisions of this Article, and an
operations plan is in effect that states how redundant systems will provide
service to the affected area in the event of a flood. Evidence of ongoing
redundancy shall be provided to the City on an as-needed basis upon
request.

Hazardous Materials Facilities.
a.

Included in the Hazardous Materials Facilities Category. Hazardous
materials facilities include facilities that produce or store highly volatile,
flammable, explosive, toxic and/or water-reactive materials. These facilities
may include:
i.

Chemical and pharmaceutical plants (chemical plant, pharmaceutical
manufacturing);

iii.

Refineries;

ii.

b.

iv.
v.

Laboratories containing highly volatile, flammable, explosive, toxic
and/or water-reactive materials;
Hazardous waste storage and disposal sites; and

Above ground gasoline or propane storage or sales centers.

Application of Threshold Limits. Facilities shall be determined to be Critical
Facilities if they produce or store materials in excess of threshold limits. If
the owner of a facility is required by the Occupational Safety and Health
Administration ("OSHA") to keep a Material Safety Data Sheet ("MSDS") on
file for any chemicals stored or used in the work place, AND the chemical(s)
is stored in quantities equal to or greater than the Threshold Planning
Quantity ("TPQ") for that chemical, then that facility shall be considered to
be a Critical Facility. The TPQ for these chemicals is: either 500 pounds or
the TPQ listed (whichever is lower) for the 356 chemicals listed under 40
C.F.R. § 302 (2010), also known as Extremely Hazardous Substances
("EHS"); or 10,000 pounds for any other chemical. This threshold is
consistent with the requirements for reportable chemicals established by
the Colorado Department of Health and Environment. OSHA requirements
for MSDS can be found in 29 C.F.R. § 1910 (2010). The Environmental
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c.

Protection Agency ("EPA") regulation "Designation, Reportable Quantities,
and Notification," 40 C.F.R. § 302 (2010) and OSHA regulation "Occupational
Safety and Health Standards," 29 C.F.R. § 1910 (2010) are incorporated
herein by reference and include the regulations in existence on the effective
date of this Article, but exclude later amendments to or editions of the
regulations.
Specific Exemptions from Hazardous Materials Category. Specific
exemptions to this category include:
i.

ii.

iii.

(3)

Buildings and other structures containing hazardous materials for
which it can be demonstrated to the satisfaction of the City by hazard
assessment and certification by a qualified professional (as
determined by the City) that a release of the subject hazardous
material does not pose a major threat to the public.
Pharmaceutical sales, use, storage, and distribution centers that do
not manufacture pharmaceutical products.

These exemptions shall not apply to buildings or other structures that also
function as Critical Facilities under another category outlined in this Article.

At-Risk Population Facilities. At-risk population facilities include medical care,
congregate care, and schools. These facilities consist of:
a.

Elder care (nursing homes);

c.

Public and private schools (pre-schools, K-12 schools, before-school and
after-school care serving 12 or more children);

b.

(4)

Finished consumer products within retail centers and households
containing hazardous materials intended for household use, and
agricultural products intended for agricultural use.

Congregate care serving 12 or more individuals (day care and assisted
living);

Vital to Restoring Normal Services Facilities.

a.

Included in the Vital to Restoring Normal Services Facilities Category.
Facilities vital to restoring normal services including government
operations. These facilities consist of:
i.

ii.

Essential government operations (public records, courts, jails,
building permitting and inspection services, community
administration and management, maintenance and equipment
centers); and

Essential structures for public colleges and universities (dormitories,
offices, and classrooms only).
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b.

(c)

Protection for Critical Facilities. All new and substantially improved Critical Facilities and
new additions to Critical Facilities located within the special flood hazard area shall be
regulated to a higher standard than structures not determined to be Critical Facilities. For
the purposes of this ordinance, protection shall include one of the following:
(1)

(2)
(d)

Potential Exemptions from Vital to Restoring Normal Services Category. The
facilities listed in subsection (a)(4)a., above, may be exempted if it is
demonstrated to the City Council that the facility is an element of a
redundant system for which service will not be interrupted during a flood.
At a minimum, it shall be demonstrated that redundant facilities are
available (either owned by the same entity or available through an
intergovernmental agreement or other contract), the alternative facilities
are either located outside of the 100-year floodplain or are compliant with
this ordinance, and an operations plan is in effect that states how redundant
facilities will provide service to the affected area in the event of a flood.
Evidence of ongoing redundancy shall be provided to the City Council on an
as-needed basis upon request.

Location outside the special flood hazard area; or

Elevation of the lowest floor or floodproofing of the structure, together with
attendant utility and sanitary facilities, to at least two feet above the base flood
elevation.

Ingress and Egress for New Critical Facilities. New Critical Facilities shall, when
practicable as determined by the City Council, have continuous non-inundated access
(ingress and egress for evacuation and emergency services) during a100-year flood event.
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Article VI. - Nonconformities
Division 1. - Generally
Sec. 16-6-10. - Purposes
(a)

(b)

Generally. The purpose of this Article is to provide for the control, improvement and
termination of uses or structures that do not conform to the regulations of this Chapter for
the zoning district in which they are located, and to bring landscaping into conformance
with this Chapter over time. The protection afforded owners of property under this Article
exists only in order to permit the continuance of a legal nonconforming use of land,
structure, or lot to the extent necessary to safeguard the investment of the property owner.

Short-Term Rentals. The specific purposes of requiring certification and licensure of legal
non-conforming short term rental use of properties are to:
(1)
(2)

(3)

ensure the safety of guests and occupants of short term rental properties through
compliance with building code requirements applicable to transient residential
occupancy;
maintain the stability of the semi-rural, residential character of the City; and

mitigate the negative effects that short term rentals pose within residential
neighborhoods in terms of trash, parking, and noise issues.

Sec. 16-6-20. - Application
(a)
(b)

Generally. Subject to the provisions of this Article, a nonconforming land use, a
nonconforming building or structure, or a nonconforming lot shall be lawful only if one or
more of the conditions set out in this Section apply.
Land Use.
(1)

Generally. The land use was legally established and maintained on the effective date
of this Chapter or of any amendment causing nonconformity, thereby constituting a
non-conforming use. For purposes of this Section, "legally established and
maintained" means compliance with each of the following criteria:
a.

b.
(2)

The land use was, at time of commencement, in compliance with all
applicable federal, state and City regulations; and

The land use is determined to be legally established and maintained by City
administrative certification as set forth in Section 16-6-40, Administrative
Certification.

Limitations. The casual, intermittent, temporary or illegal use of land or structures
shall not be sufficient to establish the existence of a nonconforming use. The
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(c)

(d)
(e)

existence of a nonconforming use on a portion of a lot or parcel of land shall not be
construed to establish a nonconforming use on the entire lot or parcel of land.

Building or Structure (including Signs and Lighting). The building, structure, or portion
of the building or structure was either:
(1)

(2)

In conformance with applicable regulations at the time it was constructed; or

Not legally established and maintained, but has existed, unmodified, in its current
location for more than 20 years.

Lots. The lot was either:
(1)

(2)

In conformance with applicable regulations at the time it was created; or

Not legally created, but was developed with a residence prior to September 6, 1987.

Other Nonconformities. For nonconforming situations not enumerated in subsections (b)
though (d), above, inclusive, the development was in conformance with applicable
regulations at the time it was established, constructed, installed, or created, as applicable.

Sec. 16-6-30. - Burden of Proof

In any administrative or judicial proceeding wherein it is claimed that a building, structure, lot, or
use is allowed as a legal nonconformity, the party asserting that such nonconforming status exists
shall have the burden of providing proof of the same by a preponderance of the evidence. Evidence
of legal nonconformity shall show that the applicable criteria in Section 16-6-20, Application, have
been met, and may include (but are not limited to) the following: approved permits, copies of
applicable zoning, building or other code provisions in effect at the time of establishment of legal
nonconformity; leases; and verified affidavits of persons with personal knowledge of the
circumstances of the nonconformity.

Sec. 16-6-40. - Legal Nonconforming Certification
(a)

(b)

Generally. To obtain the status of a legal nonconformity (e.g., nonconforming use,
nonconforming building, etc.), the owner or designated representative of the owner must
apply for and obtain a certification of the nonconformity ("LEGAL NONCONFORMING
CERTIFICATION") from the Director.
Documentation. The Director shall require appropriate documentation of the legal
nonconformity, which may include:
(1)

Proof of ownership of the property;

(3)

Documentation of the date that the use/activity commenced and evidence of
continuous operation for each successive year;

(2)

(4)

Narrative explanation of the claimed nonconformity;

Any judicial determinations affirming legal nonconforming use status; and
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(5)

(6)

(c)

(d)

(7)

A site plan or survey including boundaries of the property, easements, total area of
the property, use and dimensions of existing buildings and structures, setbacks,
dimensioned parking layout, north arrow and scale, and precise location and limits
of any nonconforming use to be certified;

A title commitment, title abstract, or title information binder, which may include the
subject property and adjacent properties; and

Proof of compliance with the Rehabilitation Authority (if applicable) (see Ordinance
No. 6, series 1950).

Decision. The Director shall deny any certification if it appears that the evidence presented
does not show the existence of a prior legal nonconforming use by a preponderance of the
evidence in accordance with the applicable criteria in Section 16-6-20, Application. Any
certification issued by the Director shall include a detailed description of the specific
nonconformity that is present upon the property (e.g., details of a nonconforming use,
description and location of nonconforming building or structure, etc.).
Term. A certification of nonconforming use issued by the Director shall be invalid and void
in the event that a certified nonconforming use is discontinued for a continuous period of
six consecutive months.

Division 2. - Specific Nonconformities

Sec. 16-6-100. - Nonconforming Buildings and Structures
Except as provided in Section 16-6-170, Nonconforming Uses, a nonconforming building or
structure may be structurally altered or expanded if the alteration is contained entirely within the
building envelope of the lot, or the alteration is limited to an interior remodel or maintenance
repairs needed to keep the building or structure in good condition, and all alterations otherwise
meet the requirements of this Chapter.

Sec. 16-6-110. - Nonconforming Fences, Garden Walls, and Perimeter Walls

Nonconforming fences and garden walls shall be brought into conformance with this Chapter upon
substantial replacement. For the purposes of this Section:
(1)

(2)

Any repair or replacement of more than 25 percent of a fence or garden wall along
any individual front, side, or rear lot line of a property within a twenty-four-month
period shall constitute a replacement; and
Repair does not include painting, pressure washing, sealing, or staining.

Sec. 16-6-120. - Nonconforming Lighting

Nonconforming light fixtures in existence prior to the date of enactment of this Chapter shall be
deemed conforming and exempt from the requirements of 16-4-120, Exterior Lighting, Generally,
except that:
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(1)
(2)

All lighting shall be brought into conformance if the floor area of the associated land
use is increased by 50 percent or more, measured cumulatively after the effective
date of this Chapter, or if the subject property is redeveloped.

Existing light fixtures shall be so oriented and shielded so that they do not shine
directly onto any part of another lot, a street, or public property. For the purposes of
this standard, a light shall be deemed to shine directly onto other property if the
source of illumination (bulb or direct lamp image) is visible in a direct line of sight
from any portion of the other property and the light is sufficiently strong to cast a
plainly visible shadow on such other property, or create an unreasonable risk to the
safety of vehicular or pedestrian traffic on a street or public property.

Sec. 16-6-130. - Nonconforming Lots
(a)
(b)

Generally. Building permits may be authorized for construction on legally nonconforming
lots, provided that the buildings or structures authorized by the permits meet all other
requirements of this Chapter.

Subdivision After Effective Date. No lot may be subdivided or reduced in size in such a
way that it would be or become nonconforming, or cause any structure, lot space, or use to
be or become nonconforming. No permit shall be issued for any property or lot created by
such a subdivision or reduction in violation of this subsection; however, this subsection
shall not apply to the sale, conveyance, transfer, disposition, division, or dedication of
property to the City, accepted by the City, for the purpose of providing land for public use
(e.g., parks, open spaces, trails, rights-of-way, or drainage facilities).

Sec. 16-6-140. - Nonconforming Parking or Parking Lot Landscaping

No existing building shall be deemed nonconforming because its parking lot or required parking lot
landscaping area does not meet the requirements of this Chapter; however, in the event that
building additions or site improvements requiring a building permit and resulting in an increase in
the number of required parking spaces, are made after the effective date of this Chapter, the entire
site must be brought into compliance with Article IV, Division 1, Parking and Circulation and Article
IV, Division 3, Landscaping and Tree Preservation, in conjunction with the building additions or site
improvements.

Sec. 16-6-150. - Nonconforming Short-Term Rentals
(a)

Generally. A short-term rental that was certified as a nonconforming use pursuant to
Section 7 of Ordinance No. 4 (2015) (formerly codified as Section 16-14-90, CHERRY HILLS
VILLAGE MUNICIPAL CODE), may continue as a "nonconforming short-term rental," subject to
the provisions of subsection (b), below, provided that the owner timely brought the subject
property into compliance with City codes as required by Ordinance No. 4, and an annual
short-term rental license has been continuously maintained since City certification of the
nonconforming short-term rental.
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(b)

Annual License Requirements. An annual short-term rental license issued by the City is
required to operate a nonconforming short term rental. The following licensing
requirements shall be met as a condition of license issuance and continued operation of a
certified non-conforming short term rental property within the City:
(1)

(2)

All parking shall be provided off-street on a paved driveway or in a garage. There
shall be a minimum of one parking space per bedroom.

(4)

The structure and the property shall be brought into and maintained in compliance
with the standards for Residential Group R-3 Boarding House occupancy under the
International Building Code, as adopted by the City, except that Chapter 13, entitled
Energy Efficiency, Chapter 14, entitled Exterior Walls, and Chapter 16, entitled
Structural Design, of the International Building Code shall not apply, as a condition
of issuance of a license to operate a legal non-conforming short term rental use.
Such matters shall be subject to the International Existing Building Code, as
amended by Chapter 18, CHERRY HILLS VILLAGE MUNICIPAL CODE.

(3)

(5)

(6)

(7)
(c)

Unless otherwise further limited in the certification of the nonconforming shortterm rental, the maximum number of overnight occupants for any short-term rental
period allowed shall not exceed the number of occupants that can be accommodated
by the available off-street parking and shall not exceed two occupants per bedroom,
up to a maximum of 10 occupants in total.

Notwithstanding any provision to the contrary in the City building code, single
family dwellings used for short term rentals shall be considered a "Residential
Group R-3 Boarding House" occupancy due to the transient nature of occupancy,
and shall be subject to applicable building code regulations adopted by the City, as
may be amended.

Short term rental properties shall not be altered to change the residential character
or outside appearance of the property or building through the use of paint colors,
materials, signage, or lighting, or by the addition or alteration of accessory
structures, recreational structures/uses, or garages.

Short term rentals shall have a designated local property manager that resides or is
physically located within 60 miles of the short-term rental property, and is available
by phone 24 hours per day to respond to tenant and neighborhood questions and
concerns. The owner is required to provide to the City updated contact information
of the local property manager, including address and telephone number.
Short term rental licenses are conditioned upon compliance with all applicable City
ordinances and regulations including but not limited to zoning, noise, nuisance,
lighting, and building codes.

Inspections and Documentation.
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(1)
(2)
(3)

By operating short term rentals of a single-family dwelling unit, the owner agrees to
authorize, at a minimum, annual on-site inspections by appropriate building, fire
and zoning officials to ensure compliance with these licensing requirements.
The owner of the non-conforming short term rental shall provide the City with a
copy of each short term rental lease at least five business days in advance of the
rental period.

Prior to occupancy of each short-term rental of a single-family dwelling, the owner
shall provide to the Community Development Department the name and home
address of each occupant and relation of each occupant in order to confirm
compliance with the City's definition of single family. Prior to occupancy, the owner
shall also provide to the City a written acknowledgment signed by the primary adult
occupant of the short term rental that such occupant:
a.

b.

(d)

(4)

c.

is legally responsible for compliance by of all occupants of the short term
rental or their guests with all applicable laws, rules and regulations
pertaining to the use and occupancy of the property;

shall cooperate with City officials to determine compliance with this section;
and
shall provide identification of all occupants upon reasonable request of any
City official.

The owner shall provide the City with evidence of payment of all applicable taxes
and fees, including any applicable state tax, for each period of short term rental use.

Licensing Fees; Revocation. Application and licensing fees shall be set forth by City
Council resolution. In accordance with the procedures set forth in Article I, Chapter 6,
CHERRY HILLS VILLAGE MUNICIPAL CODE, the City may revoke a short term rental license if the
owner, operator, tenants, or guests of a short-term rental property violate any provision of
this Code or these licensing requirements. If a license is revoked, an owner or operator may
not apply for a new license.

Sec. 16-6-160. - Nonconforming Signs
(a)
(b)

Generally. Except as provided in this Section, a nonconforming sign in any zoning district
may be maintained, so long as such sign is kept in a state of good repair and is not relocated,
replaced, or structurally altered.
Destruction; Damage; Restoration.
(1)
(2)

Any legally nonconforming sign that is destroyed by fire or any other inadvertent,
accidental, or otherwise uncontrollable cause to the extent that more than 75
percent of its replacement cost on the date of destruction may not be reconstructed
except as a conforming sign.
Any sign that is destroyed by fire or any other inadvertent, accidental, or otherwise
uncontrollable cause to the extent that less than 75 percent of its replacement cost
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(c)

on the date of destruction may be reconstructed, but not so as to expand the area or
number of faces of the original sign.

End of Useful Life. Any sign that has reached the end of its economic and/or useful life
which is to be replaced voluntarily by the property or sign owner shall be replaced in a
manner consistent with the provisions of Article III, Division 3, Signs.

Sec. 16-6-170. - Nonconforming Uses
(a)
(b)

Generally. Nonconforming uses may be maintained and continued, provided there is no
expansion in the area or volume occupied or devoted to the nonconforming use, and no
increase in intensity of the nonconforming use, except as provided in this Section.
Alterations.
(1)
(2)

Generally. No building or structure, conforming or nonconforming, that contains or
encloses a nonconforming use shall be structurally altered or expanded in any way
that would increase the degree or area or intensity of the nonconforming use.

Exceptions. The following changes or alterations may be made to a structure,
conforming or nonconforming, containing or enclosing a nonconforming use:
a.

Repair to a structure that is ordered by any authorized public official to
make it safe;

c.

Any structural alteration that would reduce the degree or area of the
nonconforming use or that would change the use to a conforming one.

b.

(c)

(d)

Maintenance repairs needed to keep the structure in good condition; and

Damage or Destruction. Any building or structure that contains or encloses a
nonconforming use and that is destroyed by fire or any other cause to the extent of more
than 75 percent of its replacement cost on the date of destruction may not be reconstructed
except as a conforming building or structure containing or enclosing a conforming use. If
less than 75 percent of the replacement cost of a structure containing a nonconforming use,
or any portion of a nonconforming structure, is destroyed, the structure may be
reconstructed, but not so as to extend or expand the nonconforming use or the
nonconforming portion of the nonconforming building or structure.

Conversion. A nonconforming use shall not be changed to another nonconforming use,
except with the approval of the Board of Adjustment and Appeals. The Board of Adjustment
and Appeals, in granting or denying such an application or in conditioning approval of such
application, shall consider the degree of incompatibility of the present and proposed uses,
the interests of the applicant and of neighboring property owners and the objectives of the
City's Master Plan and this Chapter.
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(e)

Discontinuance of Use. No land or structure or portion thereof used in whole or in part for
a nonconforming use that remains idle or unused for a continuous period of six months,
whether or not any equipment, fixtures, improvements, or facilities are maintained, shall
again be used except in conformity with the regulations of the zoning district in which such
land or structure is located.
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Article VII. - Development Review Process
Division 1. - Development Review Bodies
Sec. 16-7-10. - City Council
(a)
(b)

(c)

(d)

Powers. With respect to the implementation of this Chapter, the City Council shall have all
powers conferred upon it by the City of Cherry Hills Village Home Rule Charter and the
constitution and laws of the State of Colorado and the United States.

Delegations. The City Council may delegate authority as provided in this Chapter, the
Cherry Hills Village Municipal Code, and the City of Cherry Hills Village Home Rule Charter.

Appointments. The City Council shall appoint members of the Planning Commission and
Board of Adjustment, as provided in this Division and the City of Cherry Hills Village Home
Rule Charter.

Decisions.
(1)

The City Council shall decide applications or petitions for approval of:
a.

b.

c.

d.
(2)
(e)
(f)

e.

Annexation;

Amendments to the text of this Chapter;
Rezoning (Zoning Map Amendments);

Creation or extension of statutory vested rights; and
Vacations of plats, easements, or rights-of-way.

The City Council shall decide applications for approval or major amendment of

a.

b.

Conditional use permits; and

Development agreements (however titled).

Appeals. The City Council shall hear and decide administrative appeals from final decisions
of the Planning and Zoning Commission.

Planning Documents. The City Council may also adopt or approve, as it determines
appropriate, the Master Plan and other plans for the physical development of the City. If the
City Council decides to adopt or approve the Master Plan or other plans for the physical
development of the City, then subsequent amendments to said plans shall be subject to City
Council adoption or approval, unless the ordinance or resolution adopting or approving the
plan provides otherwise.

Sec. 16-7-20. - Planning and Zoning Commission
(a)

Generally. The Planning and Zoning Commission is created by Section 8.3, CITY OF CHERRY
HILLS VILLAGE HOME RULE CHARTER ("HOME RULE CHARTER") and Section 2-6-10, CITY OF CHERRY
HILLS VILLAGE MUNICIPAL CODE.
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(b)

Powers. Without limiting the duties, responsibilities, or powers conferred upon the
Planning and Zoning Commission by the Home Rule Charter or Chapter 2 of this Code, the
Planning and Zoning Commission shall:
(1)

(2)
(c)

Review all applications listed in Section 16-7-130, Discretionary Approval, for which
a recommendation from the Planning and Zoning Commission is required, and make
a recommendation to the City Council to approve, approve with conditions, or deny
the application based on whether the application complies with the applicable
requirements of this Chapter; and
Review all preliminary applications for major special event permits, and identify
pertinent issues and suggest conditions or changes to the proposal for inclusion in
the final application that is presented to the City Council.

Membership, Term, and Rules of Procedure. See Chapter 2, Article VI, Planning and
Zoning Commission, CITY OF CHERRY HILLS VILLAGE MUNICIPAL CODE.

Sec. 16-7-30. - Board of Adjustment and Appeals
(a)

(b)

Generally. The Board of Adjustment and Appeals ("BOARD") is created by Section 8.2, CITY
OF CHERRY HILLS VILLAGE HOME RULE CHARTER ("HOME RULE CHARTER").

Powers. Except where the authority is specifically granted to the City Council elsewhere in
this Code or in the Home Rule Charter, and without otherwise limiting the duties,
responsibilities, or powers conferred upon the Board by the Home Rule Charter or other
Chapters of this Code, the Board shall have the power to hear and decide:
(1)

(2)
(c)

(3)

Administrative appeals under this Chapter and Chapter 18 of this Code;

Requests for variances under this Chapter; and

Applications brought under Article VI, Nonconformities, as specified therein.

Membership.
(1)

Generally. The Board shall consist of five members and one alternate member
appointed by the City Council.

(3)

Alternate Member. The alternate member may attend and participate in all meetings
of the Board, but shall vote only in the event that one of the members is absent or
abstains from considering a specific application.

(2)

City Council Membership. The City Council may from time to time appoint a member
of the City Council to serve as a member of the Board. At the time of such
appointment, the City Council may designate the length of the City Council member's
term on the Board.
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(d)

(e)

Term. Subject to the City Council's designation of the length of the term of any City Council
member appointed to the Board, members and alternate members shall be appointed by the
City Council for overlapping terms of three years each. Terms of office shall expire on the
third Tuesday of May in each respective year.
Rules of Procedure.
(1)

(2)

Generally. The Board may adopt reasonable rules and regulations for the conduct of
its affairs that are consistent with the provisions of this Chapter and Chapter 18 of
this Code. Such rules, and any amendments to such rules, shall be approved by the
City Council.
Hearings.
a.

b.
c.

d.

(3)

(4)

e.

The chairperson, or in the chairperson's absence the vice chairperson, may
administer oaths and compel the attendance of witnesses.
All hearings before the Board shall be open to the public.

All evidence and testimony shall be presented publicly. The Board may take
notice of, and may consider, any relevant facts within the personal
knowledge of a member of the Board which are publicly stated into the
record.
All relevant evidence and testimony presented shall be considered by the
Board in reaching its decision.

The Board shall make specific findings as to each criterion upon which this
Code requires its decision to be based.

Decision-Making. The concurring vote of four members of the Board shall be
necessary to reverse or modify any order, requirement, decision, or determination
of the Director on appeal; or to approve an application on any matter upon which
the Board has been granted jurisdiction.
Records.
a.

Minutes shall state the grounds for each decision, and shall indicate by name
the maker and second of each motion and the vote on each motion.

c.

The record of proceedings shall be filed in the office of the City Clerk.

b.

The Board shall cause a record of its proceedings to be prepared, which shall
include all documents and physical evidence considered in each case,
together with minutes of the proceedings.

Sec. 16-7-40. - Director
(a)

(b)

Generally. The Director shall be selected by the City Manager. The City Manager may
appoint himself or herself as the Director.

Duties and Responsibilities. The Director shall supervise the administration and
enforcement of this Code, including the following functions:
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(1)

Developing and promulgating application forms and checklists as provided in
Section 16-7-220, Application.

(3)

Coordinating and conducting various meetings with applicants and citizens relating
to development review and planning activities.

(2)

(4)

Processing and reviewing all applications (or causing applications to be reviewed)
and either deciding the applications or making a recommendation regarding how
the application should be decided based on the record documents and the applicable
provisions of this Code.

(5)

Setting applications on the agendas of the Planning and Zoning Commission, Board
of Adjustment and Appeals, or City Council, as appropriate.

(7)

Promptly issuing written approvals, permits, resolutions, or orders that reflect the
substance of approvals granted pursuant to this Code.

(6)

(8)
(9)

(10)
(11)

(c)

Coordinating and conducting pre-application meetings.

(12)

Providing public notice (or verifying public notice) as required by this Code.

Maintaining the Zoning Map, including:
a.

b.

Updates to reflect rezoning;

Resolution numbers to indicate conditional use approvals.

Tracking the term of approvals, and keeping records of approvals that have expired.
Enforcing the provisions of this Code and approvals granted hereunder.

Making recommendations regarding amendments to this Code and to the Master
Plan and other land use or strategic plans approved or adopted by the City.

Developing or supervising the development of master plans, special area plans, or
strategic plans, however titled, as directed by the City Council.

Additional Authorization.
(1)

The Director is authorized to:

a.

b.

c.

d.

Create illustrations, figures, and illustrative examples, and include them in
this Chapter as the Director determines appropriate to provide additional
clarity as to the intent of the standards set out herein;

Add and maintain cross-references within this Chapter as the Director
determines appropriate to facilitate navigation of this Chapter;

Add and maintain external hyperlinks from this Chapter as the Director
determines appropriate to facilitate access to materials referenced in this
Chapter; and
Correct typographical and punctuation errors within this Chapter.
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(2)

If the Director exercises the authority that is delegated by this subsection (c), the
Director shall report same to the Planning and Zoning Commission and City Council
at their next regular meetings.

Sec. 16-7-50. - Floodplain Administrator
(a)

(b)

Generally. A Floodplain Administrator shall be selected by the City Manager or designee.
The City Manager or designee may appoint himself or herself as Floodplain Administrator.
Duties and Responsibilities. Duties and responsibilities of the Floodplain Administrator
shall include, but not be limited to:
(1)

(2)

(3)

(4)

(5)
(6)

Review all development permit applications to determine that all requirements of
Article V, Floodplain Management and Flood Damage Prevention, and Section 16-7360, Floodplain Development Permit, have been satisfied.
Review, approve, approve with conditions, or deny applications for Floodplain
Development Permits.

Review Floodplain Development Permit applications to determine whether a
proposed building site (including the placement of manufactured homes) will be
reasonably safe from flooding.

Review permits for proposed development to assure that all necessary permits have
been obtained from those Federal, State or local governmental agencies (including
Section 404 of the Federal Water Pollution Control Act Amendments of 1972, 33
U.S.C. § 1334) from which prior approval is required.

Inspect all development at appropriate times during the period of construction to
ensure compliance with all provisions of Article V, Floodplain Management and
Flood Damage Prevention, and any related permit or variance conditions, including
proper elevation of the building or structure.
Review all development permits to determine if the proposed development is
located in the floodway. If located in the floodway, assure that the encroachment
provisions of Section 16-5-240, Floodways, are met.

(7)

Review and coordinate the issuance of building permits with the requirements of
Article V, Floodplain Management and Flood Damage Prevention.

(9)

When a regulatory floodway has not been designated, the Floodplain Administrator
must require that no new construction, substantial improvements or other

(8)

When base flood elevation data has not been provided in accordance with Section
16-5-120, Basis for Establishing the Special Flood Hazard Area, the Floodplain
Administrator shall obtain, review and reasonably utilize any base flood elevation
data and floodway data available from a federal, state, or other source as a basis for
administering the requirements of Article V, Floodplain Management and Flood
Damage Prevention.
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(c)

development (including fill) shall be permitted within Zone AE on the City's FIRM,
unless it is demonstrated that the cumulative effect of the proposed development,
when combined with all other existing and anticipated development, will not
increase the water surface elevation of the base flood more than one-half foot at any
point within the City.

Information to be obtained and maintained.
(1)

(2)
(3)

(d)

(e)

(4)

The Floodplain Administrator shall maintain and hold open for public inspection all
records pertaining to the provisions of Article V, Floodplain Management and Flood
Damage Prevention (including related permits and / or variances), including the
actual elevation (in relation to mean sea level) of the lowest floor (including
basement) of all new or substantially improved structures and any floodproofing
certificate required by Article V, Floodplain Management and Flood Damage
Prevention.

Obtain and record the actual elevation (in relation to mean sea level) of the lowest
habitable floor (including basement) of all new or substantially improved buildigns
or structures, and whether or not the building or structure contains a basement.
For all new or substantially improved floodproofed buildings or structures:

a.

b.

Verify and record the actual elevation (in relation to mean sea level) to
which the building or structure has been floodproofed.

Maintain the floodproofing certifications required in Article V, Division 3,
Flood Hazard Reduction.

Maintain for public inspection all other records pertaining to the provisions of
Article V, Floodplain Management and Flood Damage Prevention.

Alteration of Watercourses.
(1)
(2)

Notify adjacent communities, the Colorado Water Conservation Board and the
Urban Drainage and Flood Control District prior to any alteration or relocation of a
watercourse, and submit evidence of such notification to the Federal Emergency
Management Agency.
Require that maintenance be provided within the altered or relocated portion of
said watercourse so that the flood-carrying capacity is not diminished.

Interpretation of FIRM Boundaries. Where interpretation is needed as to the exact
location of the boundaries of the Special Flood Hazard Area (for example, where there
appears to be a conflict between a mapped boundary and actual field conditions) the
Floodplain Administrator shall make the necessary interpretation.
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Sec. 16-7-30. - Referral Agencies
(a)

Generally. The Director shall maintain a list of referral agencies that may be affected by
land use and development within the City, or that may provide technical expertise with
respect to development review. Such list shall include, but not be limited to:
(1)

The Colorado Department of Transportation ("CDOT");

(3)

The City of Englewood;

(2)
(4)

(5)

The City of Greenwood Village;

The City and County of Denver;

(6)

The Urban Drainage and Flood Control District;

(8)

The Tri-County Health Department;

(7)
(9)

(10)

(11)

The Colorado Geological Survey;

The South Metro Fire Protection District;
The Cherry Creek School District;

Other affected special districts;

(12)

Ditch or reservoir companies;

(14)

Homeowners' associations, upon request of said associations; and

(13)

(b)

Arapahoe County;

(15)

Irrigation districts;
Utility providers.

Referral. The Director shall refer applications to affected referral agencies as required by
this Chapter (e.g., Section 16-7-250, Referrals), intergovernmental agreement, or applicable
law; or, if not so required, as the Director may determine appropriate.

Division 2. - Permits and Approvals

Sec. 16-7-110. - Approvals or Permits Required
Approvals or permits are required for development, redevelopment, and changes in the use of land
in the City unless specifically exempted by this Chapter. The required approvals and permits are
described in this Division.

Sec. 16-7-120. - Administrative Approvals and Permits
(a)

Generally. Administrative approvals and permits are issued by the Director upon a finding
of compliance with the requirements of this Chapter. No public hearing is required.
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(b)

Administrative Approvals and Permits Established. The administrative approvals and
permits that are required by this Chapter are set out in Table 16-7-120, Administrative
Approvals and Permits. These approvals and permits are in addition to other reviews,
approvals, and permits that may be required for compliance with other laws, statutes, or
regulations, such as:
(1)

State or Federal law, including, but not limited to, the Clean Water Act, the Clean Air
Act, or the Endangered Species Act;

(2)

Adopted building and safety codes;

(4)

Business licensing ordinances.

(3)

Ordinances that require permits for activities on public land or within public rightsof-way; or
TABLE 16-7-120

Approval or Permit
Required For
Land Use Approvals and Permits

ADMINISTRATIVE APPROVALS AND PERMITS
Timing

Exceptions

Decision-Maker

Reference1

Use Permit or
Change in Use Permit

Check for zoning
compliance as
condition of
issuance of building
permit

Simultaneously with
issuance of building
permit

Building permits
that are not related
to the
establishment of or
change to a land
use

Director

passim; for new
homes and
expansions to
existing homes,
see Sec. 16-7315, New
Residences or
Expansions of
Existing
Residences

Administrative
Amendments to
Conditional Use
Permits

Minor amendments
to a conditional use
permit, as described
in Sec. 16-7-325,
Conditional Uses

Prior to
implementation of
change for which
amendment is
required

As provided in Sec.
16-7-325,
Conditional Uses

Director

Sec. 16-7-325,
Conditional Uses

Major Home
Occupation Permit

Establishment or
change in certain
home occupations.
See Art. II, Div. 8,
Business Use of the
Home

Prior to
establishment or
change in the home
occupation

N/A

Director

Art. II, Div. 8,
Business Use of
the Home

Temporary Use Permit

Commencement of
temporary use

Prior to
commencement of
temporary use

N/A

Director

Art. II, Div. 5,
Temporary Uses
and Temporary
Structures

Site or Design Related Permits and Approvals
Infrastructure
Construction Plans

Construction of
public
improvements such
as streets, utilities,
and stormwater
management
systems

Processed with final
plat or site plan;
approved prior to
commencement of
construction of
specified
improvements

N/A

Director

Ch. 11, Art. II,
CHERRY HILLS
VILLAGE MUNICIPAL
CODE

Berm Permit

Construction or
modification of a
berm

Prior to construction
or modification of
the berm

N/A

Director

Sec. 16-3-140,
Berms
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TABLE 16-7-120
ADMINISTRATIVE APPROVALS AND PERMITS

Approval or Permit

Required For

Site Plan or Site Plan
Amendment

All development
that qualifies for
administrative
review pursuant to
Sec. 16-7-320, Site
Plans

Development
Agreement;
Improvements
Agreement; Public
Improvements
Agreement (however
titled)

Providing timing
and security for
implementation of
infrastructure
construction plans
or landscape plans,
based on standardform agreements
approved by the
City Council and, as
to form, the City
Attorney

Sign Permit

Administrative
Modification to Bulk
Plane Requirement

Grading, Erosion and
Sediment Control
Permit ("GESC PERMIT")

Exceptions

Decision-Maker

Reference1

Single-family
detached buildings
and accessory
buildings (including
guest houses) on
individual
residential lots;
changes in the use
of a building that do
not involve
intensification of
use, additional
traffic or parking
demand, exterior
modifications,
grading, or other
site work; site plans
or amendments
that do not qualify
for administrative
review pursuant to
Sec. 16-7-320, Site
Plans

Director

passim

Prior to issuance of
infrastructure
construction permits,
or as set out in the
development
agreement or public
improvements
agreement

Development
agreements that
establish vested
rights or materially
depart from Cityapproved form

Director

Construction,
installation, posting,
or alteration of a
sign for which a sign
permit is required
(see Art. III, Div. 3,
Signs)

Prior to construction,
installation, posting,
or alteration of a sign
for which a sign
permit is required;
may be issued in
conjunction with a
building permit

See Sec. 16-3-210,
Purpose;
Application;
Exceptions

Director

Art. III, Div. 3,
Signs

Deviations of up to
10 percent above
the maximum angle
of a required bulk
plane, as limited by
Sec. 16-7-500,
Administrative
Modification to Bulk
Plane Requirement

Prior to issuance of a
building permit for
construction outside
of the bulk plane
limitation

N/A

Director

Sec. 16-3-30,
Bulk Plane
Regulations; Sec.
16-7-500,
Administrative
Modification to
Bulk Plane
Requirement

Authorization for
site grading

Timing

Prior to site grading,
generally
simultaneously with
building permit or
approval of
infrastructure
construction plans
Prior to issuance of
building permit that
expands or modifies
a building or allows
for intensification of
its use; or prior to
issuance of grading,
erosion, and
sediment control
permit, whichever
comes first
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See Ch. 19, Art. I,
CHERRY HILLS VILLAGE
MUNICIPAL CODE

See Ch. 19, Art. I,
CHERRY HILLS VILLAGE
MUNICIPAL CODE

Ch. 19, Art. I,
CHERRY HILLS
VILLAGE MUNICIPAL
CODE

Approval or Permit
Nonconformities

Required For

Legal Nonconforming
Certification

Nonconforming ShortTerm Rental License

TABLE 16-7-120
ADMINISTRATIVE APPROVALS AND PERMITS
Timing

Exceptions

Decision-Maker

Reference1

Certification that
nonconformities on
a subject property
are "legal
nonconformities,"
subject to the
regulations in Art.
VI, Nonconformities

Any time; often prior
to or simultaneously
with permits for
expansion of or
changes to
nonconforming
buildings or uses

N/A

Director

Sec. 16-6-40,
Legal
Nonconforming
Certification

Continuation of
nonconforming
short-term rental
on an annual basis

Prior to expiration of
license period

N/A

Director

Sec. 16-6-150,
Nonconforming
Short-Term
Rentals

TABLE NOTE:
1 References are provided for convenience only and are not intended to limit the application of this Chapter

Sec. 16-7-130. - Discretionary Approvals
(a)
(b)

Generally. Discretionary approvals and permits are issued by the City after compliance
with all applicable requirements of this Chapter is demonstrated to the decision-maker(s)
at a hearing.

Discretionary Permits Established. The discretionary approvals and permits that are
required by this Chapter are set out in Table 16-7-130, Discretionary Approvals and Permits.
These approvals and permits are in addition to other reviews, approvals, and permits that
may be required for compliance with other laws, statutes, or regulations, such as:
(1)

State or Federal law, including, but not limited to, the Clean Water Act, Clean Air Act,
and the Endangered Species Act;

(3)

Adopted building codes;

(2)
(4)

(5)

Approval or
Permit

Further administrative permits (e.g., site plans or final plats);

Ordinances that require permits for activities in public the rights-of-way; or
Business licensing ordinances.

TABLE 16-7-130

DISCRETIONARY APPROVALS AND PERMITS

Required For

Timing

Exceptions

Recommendation
By

Establishment of
a conditional use

Prior to the
establishment of a
conditional use

N/A

PZC

Issued /
Adopted
By

Reference1

Land Use / Zoning
Conditional Use
Permit
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City
Council

Art. II, Div. 4,
Requirements
and Conditions
for Conditional
Uses

TABLE 16-7-130
DISCRETIONARY APPROVALS AND PERMITS
Approval or
Permit

Issued /
Adopted
By

Required For

Timing

Exceptions

Recommendation
By

Rezoning

Changing the
zone that applies
to a subject
property

Prior to the
application of
standards from
the requested
zone

N/A

PZC

City
Council

Sec. 16-2-40,
Standards for
Rezoning

Major Special
Event Permit

Setup, operation,
and tear-down of
major special
event

Prior to
commencement of
setup of major
special event

Special events
that are not
subject to
permitting.

PZC (see Sec. 16-7330, Major Special
Events, for specific
requirements)

City
Council

Art. II, Div. 6,
Major Special
Events, and
Sec. 16-7-330,
Major Special
Events

Site Plan or Site
Plan
Amendment

All development
that is above the
thresholds set out
in Section 16-720(c); or that
includes the
development or
expansion of a
cemetery or
columbarium that
is accessory to a
place of assembly

Prior to issuance
of building permit
that expands or
modifies a building
or allows for
intensification of
its use; or prior to
issuance of GESC
permit, whichever
comes first

Single-family
detached
buildings and
accessory
buildings on
individual
residential lots

PZC

City
Council

passim

Development
Agreement;
Improvements
Agreement;
Public
Improvements
Agreement
(however titled)

Providing timing
and security for
implementation
of infrastructure
construction
plans or
landscape plans;
vesting
development
rights

Prior to issuance
of construction
permits, or as set
out in the
development
agreement

Agreements
that may be
approved
administratively
(see Table 16-7120,
Administrative
Approvals and
Permits)

PZC

City
Council

Sec. 16-7-365,
Agreements
(Development,
Improvements,
Major Special
Events, and
Vested Rights;
Article VII,
Division 5,
Vested Rights

Floodplain
Development
Permit

Development
within a Special
Flood Hazard
Area (see Secs.
16-5-130,
Establishment of
Floodplain
Development
Permit, and 16-5140, Compliance)

Prior to issuance
of building permit
or GESC Permit
within Special
Flood Hazard Area
or area subject to
a LOMR-F

N/A

Floodplain
Administrator and
PZC

City
Council

Art. V,
Floodplain
Management
and Flood
Damage
Prevention;
Sec. 16-7-360,
Floodplain
Development
Permit

N/A

N/A

N/A

City
Council

Ch. 11, Art. V,
CHERRY HILLS
VILLAGE
MUNICIPAL CODE

Reference1

Site Development

Vacation / Abandonment
Vacation of
Easement or
Right-of-Way

Vacation of plats
or abandonment
of easements or
rights-of-way
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TABLE 16-7-130
DISCRETIONARY APPROVALS AND PERMITS
Approval or
Permit

Issued /
Adopted
By

Required For

Timing

Exceptions

Recommendation
By

Text
Amendment to
this Chapter

Amending the
text of this
Chapter

N/A

N/A

PZC

City
Council

Art. IV and Sec.
8.3, CHERRY
HILLS VILLAGE
HOME RULE
CHARTER

Master Plan
Amendment

Amending the
text or maps of
the Master Plan

N/A

N/A

PZC

City
Council

Sec. 8.3, CHERRY
HILLS VILLAGE
HOME RULE
CHARTER

Variance

Authorizing
development
which does not
strictly comply
with the
requirements of
this Chapter

Prior to issuance
of permits that
authorize the
construction or
site work

Variances shall
not authorize
uses which are
otherwise
prohibited in
the zoning
district, nor
authorize
development
that does not
comply with the
Floodplain
Management
Regulations

Director

BOAA

Sec. 16-7-410,
Variances

Floodplain
Variance

Authorizing
departures from
the standards set
out in Art. V,
Floodplain
Management and
Flood Damage
Prevention

Prior to issuance
of building permit
or GESC Permit
within Special
Flood Hazard Area
or area subject to
a LOMR-F

N/A

Floodplain
Administrator and
PZC

City
Council

Art. V,
Floodplain
Management
and Flood
Damage
Prevention;
Sec. 16-7-520,
Floodplain
Variances

Administrative
Appeals

See Secs. 16-7-530, Administrative Appeals to Board of Adjustment and Appeals; and
16-7-540, Administrative Appeals to City Council

Reference1

Amendments

Relief

TABLE NOTE:
1 References are provided for convenience only and are not intended to limit the application of this Chapter or other parts of the Cherry
Hills Village Municipal Code.

Division 3. - Standardized Procedures
Sec. 16-7-205. - Standardized Review Process
(a)

Generally. The standard development approval procedures of this Division apply to all
applications for approvals or permits that are set out in Article VII, Division 2, Permits and
Approvals.
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(b)

Process. The approval procedures set out in Section 16-7-215 to Section 16-7-295,
inclusive, are undertaken in sequence until an application is considered and decided by the
designated decision-maker for the type of application at issue. Table 16-7-205, Standardized
Procedures, lists the approval steps that are required, based on the decision-maker. Figure
16-7-205, Standardized Procedures, illustrates the flow of application processing.
TABLE 16-7-205

STANDARDIZED PROCEDURES

Decision-Maker
Process Step1

Administrator

Planning Commission or
Board of Adjustment

City Council

16-7-210

Not Applicable

Applicable

Applicable

16-7-215

Required Unless Waived by
Administrator

Required Unless Waived by
Administrator

Required Unless Waived by
Administrator

16-7-220

Required

Required

Required

16-7-225

Required

Required

Required

16-7-230

Required

Required

Required

16-7-235

Required

Required

Required

16-7-240

Applicable

Applicable

Applicable

16-7-245

Required

Required

Required

16-7-250

Referrals may be required by
Administrator if nature or location of
application justifies referral

Required

Required

16-7-255

Not Required

Required

Required

16-7-260

Not Required

Required

Required for decisions and ratifications

16-7-265

Not Applicable

Applicable

Applicable

16-7-270

Applicable

Applicable

Applicable

16-7-275

Applicable as provided in Sec. 16-7-275

Applicable as provided in Sec.
16-7-275

Applicable as provided in Sec. 16-7-275

16-7-280

Applicable

Applicable

Applicable

16-7-285

Applicable

Applicable

Applicable

16-7-290

Applicable

Applicable

Applicable

16-7-295

Applicable

Applicable

Applicable

TABLE NOTE:
1 The references in this column are to the Sections of this Division that describe the process step.

(c)

Special Review Types. The communications uses that are listed in Table 16-2-20, Land Use
by Zoning District, are subject to the standardized review procedures, as modified by
Section 16-7-355, Wireless Communications Facilities.
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FIGURE 16-7-205
STANDARDIZED PROCEDURES
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Sec. 16-7-210. - Ex Parte Communications
(a)

(b)
(c)

Generally. It is the policy and practice of the City to decide applications only on the merits
presented in the application, on-record public comments, and at public hearings (if public
hearings are required). Therefore, ex parte communications are not allowed.

Timing. The prohibition on ex parte communications begins on the date of application and
ends when the appeal period for an issued development order has expired.
Inadvertent Communications.

(1)
(2)

(3)

It is not always possible to prevent ex parte communications. Elected and appointed
officials who hear applications required by this UDC shall not privately discuss the
merits of a pending application or appeal.

If a communication is received outside of the record (e.g., it is not in the application,
agency comments, or public comments, nor was it presented at a noticed public
hearing), then the official shall disclose the communication, including the speaker
and the substance of the communication, on the record of the public hearing before
the application is heard.

The decision-maker or recommending body must base its decision only on the
evidence presented on the record. The contents of the ex parte communication shall
not be considered part of the record for decision-making unless the information in
the communication is also presented at the hearing (other than through the
required disclosure).

Sec. 16-7-215. - Pre-Application Meeting
(a)

Generally.
(1)

A pre-application meeting is an opportunity for the potential applicant to meet with
City staff before filing an application, in order to:
a.

Identify the applicable review procedures and likely timelines;

c.

Identify what fees will be due, including whether an escrow payment will be
required for professional consultant review.

b.

(2)
(b)

Review preliminary materials and identify potential issues and related
information requirements; and

Suggestions and comments by City Staff at a pre-application meeting are advisory in
nature and shall not bind the City with respect to decision-making on the
subsequent application.

When Required.
(1)

A pre-application meeting is required for all application types, except:

a.

b.

Permits for single-family detached dwelling units on individual lots;

Permits for fences on individual residential lots;
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c.

d.

(c)
(d)

(2)

e.

Permits for accessory buildings and structures on individual residential lots;
Permits for signs; and

Permits for home occupations.

Informal meetings may be scheduled prior to a pre-application meeting, at the
discretion of the Director.

Meeting Logistics. Pre-application meetings may be conducted in person, by telephone, or
by internet-based communication tools, as may be agreed between the potential applicant
and the Director.

Meeting Materials. The potential applicant shall bring to (or submit prior to) the preapplication meeting sufficient supporting materials to explain, as applicable to the type of
application to be submitted:
(1)

For all applications:
a.

The location of the project;

d.

Any other conditions or items that the potential applicant believes are
relevant to the processing of the application.

b.
c.
(2)

(4)
(5)

The relationship of the proposal to existing development; and

For applications that involve new construction:
a.

b.

(3)

The proposed uses (in general terms);

c.

The proposed arrangement of buildings, parking, access points, open spaces,
and drainage facilities (including water quality and stormwater detention
facilities);

The general locations and extent of natural or man-made hazards, irrigation
ditches, open water, floodplains, and floodways on and adjacent to the
subject property; and
For subdivisions, the proposed general lot layout.

For applications that involve renovation, rehabilitation, or change in use of existing
buildings:
a.

A brief history of the building; and

b.

The number of square feet of floor area affected by the application.

a.

A description of the proposed major special event; and

For applications for major special event permits:
b.

Identification of other property proposed for support services.

The Director may request that the potential applicant bring completed application
forms (in draft form) for the types of permits being sought.
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(e)

(f)

Summary. Upon request by the potential applicant, within 21 calendar days of the preapplication meeting, The Director shall deliver to the applicant:
(1)

(2)

A checklist of submittal materials that will be necessary for the type(s) of
application(s) sought; and

A copy of the City's application fee schedule.

Courtesy Presentations. At the pre-application meeting, a potential applicant may request
an opportunity to make a courtesy presentation of a proposed development concept or
conceptual subdivision map in a design charrette process. Attendees may include
appropriate staff, referral agencies, design professionals, and other persons identified by
the Director or the potential applicant.

Sec. 16-7-220. - Application
(a)

(b)

Generally. Every application for approval that is required by this Chapter shall be
submitted on a form approved by the Director, along with the corresponding application fee
(fees are established by resolution of the City Council). Unless waived by the Director, all
applications shall include electronic versions of all attachments in a format approved by the
Director.
Forms.
(1)

(2)

The Director shall promulgate and periodically revise, as necessary, forms for each
type of application required by this Chapter. Application requirements set out in this
Chapter are intended as minimum requirements, and may be expanded by the
Director. Additional application requirements, and provisions for waiving
application requirements, may be provided in an appendix to this Chapter at the
Director's discretion.
Application forms shall include the specific information that is required to process
each type of application. The specific information requirements shall be established
and periodically revised by the Director, and have the purpose of facilitating:
a.

(3)
(c)

b.

The evaluation of applications for compliance with the standards of this
Chapter; and
The administration of this Chapter.

The Director is authorized to establish a standardized format for each type of
required submittal, and to allow deviations from the format in instances where the
Director finds that an alternative format would provide for more efficient review.

Schedule. The Director is authorized, but not required, to establish regular intake days or
times for any or all classifications of applications for development approval, except sign
permits and administrative appeals.
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Sec. 16-7-225. - Application Fees and Escrows
(a)

(b)

(c)

(d)

Generally. Fees shall be charged to offset the cost of application processing (including any
application for amendments of existing approvals), reviews, public notices, hearings, and
recordkeeping. Application fees to be charged by the City shall be established, from time to
time, by resolution adopted by the City Council.

Recording Fees. Recording fees of the Arapahoe County Clerk and Recorder's Office shall
be paid to the County by the Applicant at the time of any required recording.

Referral Agency Fees. The Applicant may be required to pay any fees assessed by referral
agencies in advance of their review and comment. Failure to obtain comments from referral
agencies due to failure to pay review fees may result in delay or denial of an application.

Escrow for Consultant Review.
(1)

Consultant Review Authorized.
a.
b.

(2)

(4)

The Director may make an initial determination as to the use of consultants
at the time of the pre-application meeting, and may revise the determination
at the time of application if new or changed information in the application
materials justifies the revision.

Initial Escrow Payment.
a.

b.

(3)

The Director is authorized to retain professional consultants at the
Applicant's expense to assist in the review of applications or petitions
submitted pursuant to this Chapter, Chapter 15, Chapter 17, Chapter 18, or
Chapter 19.

If the Director determines that an application will require review by
professional consultants, then the Director shall execute an escrow
agreement in a form approved by the City Attorney, and make an initial
escrow payment in an amount sufficient to cover the estimated review costs.
A schedule of minimum required escrows for different application types
may be attached to the fee resolution described in subsection (a), above.
The Director shall provide the Applicant with a preliminary estimate of
professional consultant review fees at a time established during the preapplication meeting by agreement with the Applicant. Alternatively, the
Director may advise the Applicant regarding the amount of a fixed-fee that
has been established in advance for the type of application presented.

Use of Escrow Payment. The City may draw upon the escrow, in the City's discretion,
to pay the fees and expenses of professional consultants retained by the City to
review the application.

Additional Escrow Funds.
a.

The Director may require additional escrow funds to be paid for additional
services related to the application, should they become necessary. Failure of
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b.

(5)

c.

(7)

a.

c.

If a balance is due at the time an application is denied, it shall be paid by the
applicant within 30 days after delivery of an invoice to the applicant.
If the Director decides not to use consultants, then escrow funds shall be
returned to the Applicant within 30 days of said decision.

If the Applicant withdraws the application, then the Director shall notify the
consultants to stop work within one business day after the withdrawal.
Promptly after receipt of a final invoice from the consultants, the Director
shall return the escrow to the Applicant, less the amount required to pay the
consultants for work actually performed.
When the application is decided, any positive escrow balance shall be
returned to the Applicant within 60 days.

Account Reports. Applicants shall be provided with a monthly accounting of the use
of escrow funds.

Delinquent Payments.
a.

b.

(8)

If a balance is due at the time an application is approved, it shall be paid by
the applicant as a condition of approval.

Return of Escrow Funds. Escrow funds shall be returned to the Applicant as follows:
b.

(6)

the applicant to timely provide additional escrow funds may result in delays
in application processing.

If the Applicant does not pay additional escrow funds required by subsection
(d)(4), above within 10 days after written notice from the City, then, in
addition to the other remedies the City may have, the City shall be entitled to
a lien on the subject property, or the City may elect to certify the assessed
costs and expenses to the office of the County Treasurer for collection in the
same manner as general property taxes are collected. Such lien shall be
perfected and may be foreclosed upon in accordance with applicable state
laws.
Nothing herein shall authorize the City to charge the applicant for costs and
expenses the City incurs as a result of litigating a matter against the
applicant or against a third party, unless such charges are otherwise
authorized by law.

Fixed-Fee Consultant Review. The Director is authorized to establish:

a.

b.

A roster of consultants that are pre-qualified to conduct reviews of various
types; and
For routine application types with predictable review fees, a schedule of
fixed-fees for consultant review.
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Sec. 16-7-230. - Completeness Review
(a)

(b)
(c)

Generally. The Director shall review all submitted applications for completeness. A
complete application includes all of the materials required on the application forms,
materials requested at the pre-application conference, any required professional
certifications, and all fees and escrows that are required for application processing.

Schedule. Generally, all applications shall be reviewed for completeness within seven
calendar days after an application is submitted.
Incomplete Applications.
(1)
(2)

(d)
(e)

(3)

Incomplete applications shall be returned to the Applicant, along with any fee
included with the application, with a written explanation that describes in general
terms the materials that must be submitted in order to complete the application.
An application that does not include the applicable processing fee shall not be
considered complete.
Incomplete applications are not considered filed.

Complete Applications. Complete applications shall be processed according to the
applicable procedures of this Article.

Waiver of Application Information Requirements. The Director may waive any of the
information requirements of a particular application type if it is obvious to the Director that
they do not relate to the processing of the application for which the waiver is requested.
The Director may not waive application fees.

Sec. 16-7-235. - Sufficiency Review
(a)

Generally. All applications shall be technically sufficient for review, meaning that:

(1)

(2)
(3)

(b)

The application materials are internally consistent and are presented as required by
this Chapter and the applicable application forms.

Materials are prepared by qualified professionals (where such qualifications are
required), and signatures and certifications are present, if required.

The application materials are technically sufficient (e.g., legal descriptions and calls
and distances on surveys describe closed polygons within acceptable tolerances,
calculations that are provided are performed according to the methodologies set out
in this Chapter, etc.) to demonstrate compliance with applicable standards of this
Chapter.

Insufficient Applications.
(1)

An application is insufficient if it does not meet the standards of subsection (a),
above.
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(2)

(3)

(4)
(c)

If an application is determined to be insufficient, the Director shall notify the
Applicant and provide a written explanation regarding the materials that must be
submitted, or revisions that must be made, in order to continue processing the
application.

The Applicant shall provide the materials or revisions that are required to make the
application sufficient within 21 days of the date of the notice.

If an Applicant fails to submit the required materials within the time period
specified in subsection (b)(3), above, or if the Applicant fails to submit a sufficient
application after three rounds of review, then the application fee shall be retained
and the application shall be returned to the Applicant as insufficient.

Sufficient Applications. Technically sufficient applications shall be processed according to
the applicable standards and procedures of this Chapter.

Sec. 16-7-240. - Stale Applications
(a)

(b)

Generally. This Section is intended to extinguish applications that become stale due to
inaction by the Applicant.

Expiration of Stale Applications. When an action by the Applicant is required for further
processing of an application (for example, if revisions are requested after agency referrals),
the application shall become void:
(1)

(c)

(2)

Six months after the date that the action is requested if the Applicant either fails to
take action or fails to request an extension of time pursuant to subsection (c) below;
or
Upon failure to timely provide requested information to make an application
technically sufficient pursuant to Section 16-7-235, Sufficiency Review.

Extension of Time. The time for expiration of an application may be extended by up to six
additional months upon written request of the Applicant before the end of the period set
out in Subsection (b), above.

Sec. 16-7-245. - Administrative Review
(a)

Generally. Upon determination that an application is complete and sufficient, the Director
shall cause the application to be reviewed for technical compliance with all applicable
requirements of this Chapter, as follows:
(1)

(b)

(2)

Appropriate City staff or consultants shall review the application; and

The application shall be promptly referred to applicable referral agencies and
individuals for review and comment pursuant to Section 16-7-250, Referrals.

Recommended Revisions.
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(1)

(2)
(3)

(c)

The Director shall provide comments from City staff or consultants (collectively,
"STAFF COMMENTS"). The staff comments shall provide Staff or consultant input and
address or include comments by referral agencies and interested individuals. The
Applicant shall revise and resubmit the application with appropriate changes based
on staff comments, and with responses to staff comments that did not result in
changes to the application.

Upon receipt of the re-submittal, the Director may refer the application to referral
agencies again if the changes substantially affect the interests of the agency in ways
not anticipated by the agency's original comments (or lack thereof), or require the
agency's technical expertise for appropriate review.

The re-submittal shall not require an application fee unless both of the following
conditions are met:
a.

b.

Repeated failure to address comments requires more than three rounds of
revisions.

Administrative Recommendation, Decision, or Referral. Promptly after determination
that a complete application addresses the comments and recommendations provided
pursuant to subsection (b), above (or, after finding that no revisions will be required):
(1)

If the application is for an administrative approval or permit, then the Director shall
verify public notice has been given, if required (see Sec. 16-7-255, Public Notice),
and:
a.

b.

(2)

(d)

The revisions are inappropriate or incomplete; and

Approve, approve with conditions, or deny the application, as appropriate,
and promptly provide written notice, including the reasons for the decision,
to the applicant; or

Upon a determination that the development, as proposed, may have material
impacts on neighboring properties or City resources that are unusual in kind
or degree, or that there is material potential for disagreement regarding
whether the application complies with the standards of this Chapter, the
Director may refer the application to the Planning and Zoning Commission
for review and recommendation and City Council for decision, according to
the applicable standards of this Chapter.

If the application is for a public hearing approval or permit, then the Director shall
make a recommendation regarding the application and forward the
recommendation and the application materials and referral comments to the next
body that will consider it for further recommendation or approval.

Meeting Logistics.
(1)

If the application is for a public hearing approval or permit, then the Director shall
set the application on the agenda of the next body that will consider the application.
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(2)

(3)
(4)

Generally, the application shall be heard during the next regular meeting of the body
which meets the following two conditions:
a.

b.

There is sufficient time to meet applicable public notice requirements; and
There is available room on the agenda.

The Director shall coordinate with recommending and decision-making bodies to fix
reasonable times for hearings. Said bodies are authorized to convene special
meetings to hear applications as they determine appropriate.
The Director, or a designee, shall notify the Applicant regarding the time and place
of the public hearings.

Sec. 16-7-250. - Referrals
(a)

(b)

Generally. Applications may be referred for additional review by agencies or consultants
according to the procedures set out in this Section.
Inter-Jurisdictional Referrals.
(1)

(2)

(3)

(4)

As part of the review process, the City may seek review and comment by referral
agencies that have expertise in the subject matter impacted by the application, that
have jurisdiction over one or more aspects of the proposed development, or whose
operations will likely be affected by the proposed development. Referral agency
comments are advisory to the City.

The Director may refer an application to any agency, jurisdiction, ditch company,
land management entity, utility, or department that the Director determines is likely
to be materially affected by the application. The Director's determination regarding
referrals is not appealable.
The agency referral period is 21 calendar days, which can be extended by up to 30
additional days by mutual consent of the Applicant and the Director.
Failure of an agency to respond within the prescribed time period (or extended
period) is interpreted as consent by that agency to the contents of the application.
However:
a.

(c)

b.

Such consent does not waive the authority of agencies which have
concurrent jurisdiction with the City; and

Such consent is not implied if the Applicant fails to pay the agency's required
review fees.

Consultant Review. Upon notice to the Applicant, the Director may refer the application to
consultants selected by the City, in order to obtain technical review and recommendations.
The cost of such referrals shall be borne by the Applicant.
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Sec. 16-7-255. - Public Notice
(a)

(b)

Generally. For applications that require public notice, public notice shall be provided
according to the standards of this Section.
Contents of Public Notice. Public notice shall include the following elements:

(1)

The phrase "PUBLIC NOTICE" or "NOTICE OF PUBLIC HEARING" at the top of the
notice. For posted notice, these letters shall be not less than two inches in height.

(3)

The date, time, and place of the hearing.

(5)

The physical address of the subject property, or if an address is not available, a
location map of the property or a statement that the legal description is on file with
the Administrator.

(2)

A brief description of the type of application (e.g., Conditional Use Permit).

(4)

A brief summary of what the Applicant is requesting (e.g., approval of a 10,000 sf.
place of public assembly).

(6)

(c)

A notice that interested persons may obtain more information from the Director.

(7)

Contact information for the Director.

Types of Public Notice. Table 16-7-255C, Types of Public Notice, sets out standardized
requirements for publication, posting, and mail notice that are used for different application
types and different phases of the application process. The types of notice that are set out in
the table are used to establish notice requirements for each type of application in Table 167-255D, Required Public Notice by Application Type.
TABLE 16-7-255C

TYPES OF PUBLIC NOTICE

Type of
Notice

When Required

Frequency or Duration

Other Requirements

At least 15 days before public
hearing

1 publication

NA

PO.1

At least 15 days before public
hearing

Post until public hearing
commences

NA

ML.1

At least 10 days before public
hearing

1 mailing

ML.2

At least 15 days before public
hearing

1 mailing

Mail notice must be sent to all adjacent
property owners and property owners
directly across streets, alleys, trails, or
ditches from the subject property.

Publication (PUB)
PUB.1
PUB.2

Posting (PO)
Mail (ML)

At least 7 days before public
hearing

1 publication
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NA

Mail notice must be sent to all property
owners within 1,000 feet of the boundaries
of the subject property.

(d)

Type of Public Notice Required by Application Type. Table 16-7-255D, Required Public
Notice by Application Type, sets out the notices that are required at each state of processing
for each type of application for which notice is required.
TABLE 16-7-255D

REQUIRED PUBLIC NOTICE BY APPLICATION TYPE

Form of Required Public Notice for …
Director or Floodplain
Administrator Review

Board or Commission
Review

Council Review (Where
Applicable)

Conditional Use Permit

N/A

PUB.1; PO.1; ML.2

PUB.1; PO.1; ML.2

Rezoning

N/A

PUB.1; PO.1; ML.2

PUB.1; PO.1; ML.2

Major Special Event Permit

N/A

PUB.1; PO.1; ML.2

PUB.1; PO.1; ML.2

Application Type
Land Use / Zoning

Site Development
Site Plan or Site Plan Amendment

N/A

Development Agreement

N/A

Floodplain Development Permit

By type of approval associated with development
agreement; As provided in Sec. 16-7-430, Special Notice
Requirements, if vested rights are requested

See Sec. 16-7-360, Floodplain
Development Permit

N/A

See Sec. 16-7-360, Floodplain
Development Permit

Vacation / Abandonment
Vacation of Easement or Right-of-Way

N/A

See Sec. 11-5-55, Notice, CHERRY HILLS VILLAGE MUNICIPAL CODE

Amendments
Text Amendment to Chapter 16

N/A

N/A

N/A

Master Plan Amendment

N/A

PUB.1

PUB. 1

See Sec. 16-7-500,
Administrative Modification
to Bulk Plane Requirement

N/A

N/A

Variance

N/A

PO.1; ML.1

N/A

Floodplain Variance

N/A

Administrative Appeal

N/A

PO.1; ML.1

N/A

Relief
Administrative Modification
to Bulk Plane Requirement

Vested Rights
Vested Rights

(e)

N/A

As provided in Sec. 16-7-430, Special Notice Requirements

Standards for Required Notices.
(1)

Publication. Published notice shall be printed in a newspaper of general circulation
in the City of Cherry Hills Village.

(3)

Mail. Mailed notice shall be delivered via first class U.S. Mail.

(2)

Posting. Posted notice shall be on a sign in a form approved by the City.
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(f)

Optional Notices.
(1)

(2)
(g)

Electronic Mail. Electronic mail notice may be delivered to an opt-in distribution list
that is created for the purpose of notifying people about applications for approvals
and permits in the City. Electronic mail notice shall include the subject line "PUBLIC
NOTICE OF PROPOSED DEVELOPMENT," and the statement in the body of the e-mail
that "Electronic mail notice is provided as a courtesy to opt-in subscribers. Failure of
an e-mail communication to reach a subscriber does not constitute failure of public
notice."
Internet. Internet notice may be posted on the official web site of the City, on a page
or pages that are designated for such notices. However, internet notice is also
provided as a courtesy and is not official notice. Therefore, failure of internet notice
shall not constitute a failure of public notice.

Errors in Notices. The standard for compliance with this Section shall be "substantial
compliance." If the Director determines that there has been substantial compliance with the
requirements of this Section, despite any particular technical error, then the decision or
recommendation reached at the noticed hearing shall be final. If the Director determines
that there has not been substantial compliance with the requirements of this Section due to
an error, then the decision or recommendation reached at the noticed hearing shall be
vacated (or the hearing on the item cancelled), and a new hearing shall be scheduled with
proper notice provided.

Sec. 16-7-260. - Public Meetings and Public Hearings

Public meetings and public hearings shall be carried out in accordance with the procedural rules of
the body conducting the meeting or hearing.

Sec. 16-7-265. - Continuances and Withdrawal
(a)
(b)

Continuances. Requests for continuance by the Applicant of any proceeding called for in
this Chapter may be granted at the discretion of the body holding the public meeting or
public hearing. If granted, the Applicant shall pay all additional costs associated with the
rescheduling of the proceeding.

Withdrawal. Any application may be withdrawn, either in writing or on the record, prior to
or during the meeting or hearing at which the application is considered, provided that it is
withdrawn before official action is taken on the application.

Sec. 16-7-270. - Successive Applications
(a)
(b)

Generally. It is the policy of the City not to hear successive applications for the same
approval or permit after a substantially similar application is denied. The limitations of this
Section prevent the consideration of successive applications.
Time Required Between Substantially Similar Applications. If an application for a
permit or approval is denied, a substantially similar application will not be accepted for:
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(1)
(c)

(2)

Six months from the date of denial in the case of administrative permits; and
12 months from the date of denial for all other permits or approvals.

Exceptions to Successive Application Restrictions. The Director may allow exceptions to
this Section if there has been a material change of circumstances that justifies consideration
of a substantially similar application. By way of example and not limitation:

(1)
(2)

If a spacing requirement was the reason for the denial, and the use from which
spacing is required moved away; or
If a subsequent amendment to this Chapter now allows for approval of the
application.

Sec. 16-7-275. - Recording of Approvals

The following permits and approvals shall be recorded in the public records of Arapahoe County at
the Applicant's expense:
(1)

(2)

Conditional Use Approvals

Development Agreements, Public Improvements Agreements, and Reimbursement
Agreements

Sec. 16-7-280. - Effect of Approvals
(a)
(b)

Generally. It is the intent of the City that development approved pursuant to this Chapter
be carried out in a timely manner pursuant to the specifications, terms, and conditions of
approval; and that the steps within each approval process be carried out with diligence.
Effect of Approval or Permit.

(1)
(2)
(3)

Approval of an application means that the City consents to the particular use, plan,
or other specific activity for which the approval was granted. Physical development
of land may require a sequence of related (and increasingly detailed) approvals.

Supplemental materials that are provided in support of an approval become part of
the approval (e.g., elevations, lists of building materials, etc.) unless otherwise noted
in the approval itself.
Approvals and permits may be transferred to a subsequent owner of the property
for which the approval or permit was issued, unless the approval or permit is
specifically designated as non-transferable by condition of approval. Transferred
permits shall continue to be valid for their full original terms, and the transferee
may apply for an amendment to the approval or permit in the same manner as the
original Applicant.
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Sec. 16-7-285. - Duration of Approvals
(a)

(b)
(c)

Approvals. Except as provided in subsections (b) and (c), below, the administrative
approvals described in Table 16-7-120, Administrative Approvals and Permits, and in Table
16-7-130, Discretionary Approvals and Permits, shall expire one year from the date of
approval if they are not utilized.

Development Agreements. A development agreement is valid for the term set out in the
development agreement.

Approvals That Do Not Lapse. Rezonings, vacations or abandonments of easements or
rights-of-way, text amendments, Master Plan amendments, and administrative appeals do
not lapse.

Sec. 16-7-290. - Extensions of Approvals
(a)

(b)

(c)

(d)

(e)

Generally. The term of permits and approvals may be extended by written request
according to the standards and procedures of this Section.

Timing of Application for Extension. Expired permits and approvals cannot be extended.
Written requests for extensions shall be received not later than 30 days prior to the
expiration of the permit or approval. Untimely requests for extensions will not be granted
unless it is demonstrated that extraordinary circumstances (e.g., an unusual severe weather
event) justify the request.

Extensions for Extraordinary Circumstances. The City Council may, by resolution, extend
the term of all permits and approvals City-wide or in designated areas of the City in
response to extraordinary circumstances, such as flood, wildfire, tornado, or other natural
or man-made disaster which makes it temporarily infeasible to commence or continue with
construction. The period of such extensions shall be determined by the City Council.
Administrative Extensions. Unless otherwise provided in the permit or approval, the
Director may grant one extension of any permit or approval for a period not to exceed the
12 months. Such extensions may be granted upon timely written request with good cause
shown.
Extensions after Hearing.

(1)

(2)

Unless otherwise provided in the permit or approval, a hearing is required for:

a.

b.

Extensions for terms that are longer than those which can be granted by the
Administrator pursuant to subsection (d), above; and
Second (and subsequent) extensions.

Extensions of discretionary permits and approvals pursuant to this subsection shall
be heard by the body that granted the original approval. Extensions of
administrative permits and approvals pursuant to this subsection shall be heard by
the Planning Commission.
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(3)

(f)

(g)

Extensions may be granted after hearing if it is demonstrated that:
a.

b.

There is good and reasonable cause for the request; and

The Applicant has provided reasonable assurances that it will perform (or
cause to be performed) the work authorized by the permit or approval
within the extended term.

Extensions Pursuant to Permit or Approval Terms. If a method of extension is provided
within a permit, approval, or related development agreement between the Applicant and
the City, then such method of extension shall supersede this Section with respect to said
permit or approval.
Effect of Appeals, Litigation, or Mediation.
(1)

(2)

If there is an appeal, litigation, or mediation during the time period that limits the
Applicant's ability to use or develop land pursuant to a permit or approval granted
by the City, then the term of the permit or approval shall be tolled for the duration of
the appeal, litigation, or mediation, and the date shall be recalculated upon
conclusion of the appeal, litigation, or mediation.
The new expiration date shall be established by adding the number of days that the
approval would have remained valid before the appeal, litigation, or mediation
commenced to the date the appeal, litigation, or mediation was concluded by:
a.

(3)

b.

The expiration of the subsequent appeal period after final judgment or order
in the initial appeal or litigation, or, if no appeal is available, after issuance of
the final judgment or order; or
The termination of mediation by resolution of the conflict or impasse.

This subsection does not apply to litigation which is related to enforcement of a
violation of any part of the Cherry Hills Village Municipal Code.

Sec. 16-7-295. - Correction of Approvals
(a)

(b)

Generally. Permits and approvals may be corrected pursuant to this Section.

Correction of Scrivener's Errors. Development approvals plats may be corrected by the
Director or upon application to the Director as follows:
(1)

Generally. The Director may approve an application to reform a scrivener's error in
a development approval, including an error in an application or notice, which error
causes the permit or approval to inaccurately reflect the decision-maker's intent,
and where it is demonstrated that:
a.

b.

The correction does not include a change of judgment, policy, or prior intent
of the decision-maker;

The reformation of the permit or approval is essential to ensure that the
documentation reflects the intent and decision of the decision-maker;
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c.

The record, including, but not limited to, the Staff recommendation, minutes,
and motion, evidences the clear intent of the decision-maker;

e.

Failure to approve the reformation would lead to an unjust result;

d.

f.

(2)

g.

The error in the development approval did not mislead anyone in a way that
would cause them to be prejudiced by the reformation; and
Any errors related to public notice did not affect the legal sufficiency of the
required notice.

Correction Within 30 Days. In the alternative, the Director, within 30 days of the
decision on an application for development approval, may correct a clerical or
scrivener's error in the development approval if:

a.

The error is not related to public notice;

c.

The Director promptly notifies the applicant and the decision-maker
regarding the corrections.

b.

(c)

The substance of the decision was clearly evident at the time of the decision,
and there was no intent to deceive the public or the decision-maker on the
part of the current Applicant at any time;

The error causes the approval, as written, to inaccurately reflect the clear
decision of the decision-maker; and

Effect on Approval. A permit or approval that is modified pursuant to this Section shall
relate back to the date of the corrected approval, such that the effective date of the
corrected language shall be deemed to be the same as the effective date of the original
approval.

Division 4. - Specific Review Provisions

Sec. 16-7-310. - Purpose and Application of Division
(a)

(b)

Purpose of Division. The purpose of this Division is to set out specific provisions for
review of certain applications that are listed in Article VII, Division 2, Permits and Approvals.
Not all of the application types are covered in this Division. If an application type is not
addressed in this Division, then it is reviewed in accordance with the applicable procedures
set out in Article VII, Division 2 and Division 3 and the applicable substantive standards of
this Chapter and / or this Code, and no additional modifications of those standards or
procedures are applicable.
Application of Division.
(1)

This Division may establish or modify certain procedures from Article VII, Division
3, Standardized Procedures, for certain application types (e.g., time limitations, etc.).
To the extent of a direct, irreconcilable conflict between the standardized
procedures and this Division, the procedures articulated in this Division control.
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(2)

This Division may establish minimum application requirements for certain types of
applications. These requirements shall not affect the authority of the Director to
require additional information, or to establish requirements for technical items,
including but not limited to minimum number of copies, page layout, or electronic
file format.

Sec. 16-7-315. - New Residences or Expansions of Existing Residences
(a)

(b)

Generally. For all new single-family dwelling units, and proposals to increase the floor area
of a single-family dwelling unit by 50 percent or more, all lighting on the property shall
meet the requirements of Section 16-4-120, Exterior Lighting, Generally and Section 16- 4230, Tree Preservation.
Application Requirements.
(1)

In order to ensure compliance with the requirements of Section 16-4-120, Exterior
Lighting, Generally, the following documents shall be submitted with the application
for a building permit:
a.

b.
c.
(2)

A site plan indicating the proposed location of all outdoor lighting fixtures.

A schedule describing each typical illumination device, light fixture, lamp,
shield and support. This description may include, but is not limited to,
manufacturer's catalog cuts and drawings, lamp types and lumen outputs.

Other information deemed necessary by the Director to document
compliance with the provisions of Section 16-4-120, Exterior Lighting,
Generally.

In order to ensure compliance with the requirements of Section 16-4-230, Tree
Preservation (unless waived pursuant thereto), the following documents shall be
submitted with the application for a building permit:
a.

A tree survey and tree protection plan to the City as part of the building
permit application. The tree survey and tree protection plan shall show:
i.

ii.

iii.

b.

The location of all established trees, including established trees
removed within the past 12 months of the date of submittal of the
building permit application, located on the property, in adjacent
public rights-of-way and in the vicinity of any other private rights-ofway used for construction access;

The DBH measurement of all established trees; and

Certification as to the survey accuracy by a registered professional
land surveyor, engineer, landscape architect or architect licensed in
the State of Colorado.

A landscape plan showing:
i.

The existing location of all established trees to be preserved,
transplanted, or removed;
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ii.
iii.

Sec. 16-7-320. - Site Plans
(a)
(b)
(c)

The proposed location, size (caliper or DBH, as applicable) and
species of replacement and transplanted trees demonstrating a
minimum compliance with Section 16-4-230, Tree Preservation, and,
as applicable, Chapter 11 of this Code; and

Measures to protect established trees from being damaged or
destroyed during construction. Such measures may include, but are
not limited to barriers around trees and tree roots and plans to avoid
soil compaction over tree roots.

Generally. Site plan review is required prior to the issuance of building permits or GESC
permits for all development except single-family detached dwelling units and accessory
buildings or structures on individual residential lots. Site plan review may be administrative
or may require public hearings, as specified in Article VII, Division 2, Permits and Approvals.

Relationship to Former Expanded Use Permit. For the purposes of this Chapter,
Expanded Use Permits that were issued prior to the effective date of this Chapter (pursuant
to Article XX of the former Chapter 16) shall be considered site plans, and shall be amended
by site plan amendment.

Administrative Approvals of Site Plans and Site Plan Amendments. Site plans and site
plan amendments may be processed by the Director (as provided in Section 16-7-120,
Administrative Approvals and Permits) in any of the following three situations:
(1)

The subject property is located in the C-2 zoning district.

(3)

The site plan or site plan amendment does not:

(2)

The site plan approval is a required component of a wireless communications
facility approval that is allocated to the Director.
a.

b.
c.

Expand the total floor area of buildings and the footprint of structures on the
subject property by more than:
i.

ii.

1,000 sf. on properties that are less than 50 acres; or
5,000 sf. on properties that are 50 acres or more.

Significantly change the location, extent, or configuration of any parking
area. Re-striping of existing parking areas in conformance with Article IV,
Division 1, Parking and Circulation, shall not be considered a significant
change unless the flow of traffic is materially altered.

Reduce the number of parking spaces to less than that required by Article IV,
Division 1, Parking and Circulation, including approved parking reductions;
or increase the parking demand such that the subject property does not
meet the requirements of Article IV, Division 1, Parking and Circulation.
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d.
e.
f.
g.

(d)

Increase in number, size, or intensity of exterior lighting fixtures, or change
the orientation of existing exterior lighting fixtures, unless the changes bring
exterior lighting into greater conformance with the requirements of Article
IV, Division 2, Utilities and Lighting.
Create, add, modify, or increase the area of outdoor recreational facilities,
including, but not limited to, playgrounds, parks, play courts, or swimming
pools, unless the facilities are set back at least 100 feet from property lines.

Result in a predicted increase in traffic generation of more than 10 trips per
day or a predicted decrease in the level of service of any City street or
intersection.
Result in an increase in the number of employees, enrollment, attendees, or
memberships above:

i.

ii.

Maximum levels documented in a prior application reviewed and
approved (or conditionally approved) by the City.

Public Hearing Approvals of Site Plans and Site Plan Amendments.
(1)
(2)

Site plans and site plan amendments that do not qualify for processing by the
Director as set out in subsection (b)(1), above, shall be processed as discretionary
approvals. See Sec. 16-7-130, Discretionary Approvals.

Even if a site plan or site plan amendment qualifies for processing by the Director,
the Director may require processing as a discretionary approval if the Director finds
that:
a.

b.
c.

A condition of a prior approval or development agreement requires
processing as a discretionary approval;

The unusual nature of the proposed site plan amendment justifies
consideration at public hearing in order to ensure that the application is
thoroughly considered from multiple perspectives; or

The cumulative effect of site plan amendments already processed by the
Director, along with the proposed site plan amendment, would result in a
material change to the subject property compared to its condition on the
later of:
i.

(e)

Current City-approved limits (if any); or

ii.

The effective date of this Chapter; or

The date that construction pursuant to the most recent site plan or
site plan amendment approved by the City Council was completed.

Approval Standards. Site plans and site plan amendments may be approved if it is
demonstrated that they comply with the applicable requirements of this Chapter, and:
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(1)
(2)

(3)
(4)
(5)

(f)

(6)

The proposed development is consistent with and furthers or implements the goals
and strategies of the Master Plan, including preservation of the semi-rural character
of the City.
The proposed development complies with all applicable City ordinances and is
consistent with all other City policies and plans.

The bulk and scale of any proposed buildings, structures, or expansions thereto is
consistent with the context of the site, and does not materially change the physical
character or function of the surrounding area.
Drainage systems are designed to utilize natural materials and low-maintenance
best management practices to the maximum feasible extent, and to appear
consistent with the character of the surrounding area.

The proposed development will not result in unreasonable traffic congestion or
create a safety hazard to vehicular or pedestrian traffic and adequate provisions will
be provided to manage any traffic-related issues.
Construction will be timed and staged to minimize impacts on adjacent residential
properties, including but not limited to lighting, visual impacts, vibration, and noise.

Minimum Plan Requirements. The site plan shall show, at a minimum:
(1)

All real property ownership or interests of the applicant that are contiguous and
that are located across public rights-of-way from the subject property.

(3)

Historic, existing, and proposed contours expressed in one-foot increments based
upon the USGS datum;

(2)

(4)

An area map showing existing ownership of the subject property and all adjoining
property; and showing existing zoning and land use of the subject property and all
property lying within 500 feet;
Location of existing improvements, within one-tenth (0.1) foot of actual location;

(5)

Location of proposed improvements;

(7)

Location of existing easements of record within one-tenth (0.1) foot of actual
location;

(6)

(8)
(9)

(10)
(11)

Location of existing and proposed streets and City rights-of-way within one-tenth
(0.1) foot of actual location;
Adjacent lot boundaries;

Professional land surveyor stamp;
Landscaping; and
Parking.
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(g)

Architectural Elevation Drawings. Typical elevation drawings of each building and
structure included within the subject property, showing:

(1)

The architectural style;

(3)

The specifications of all exterior building materials to be used on each building or
structure, including types of siding and roofing materials and their textures and
color; and

(2)

(4)
(h)

The general dimensions and gross floor area (for buildings) or footprint (for other
structures) of each;

The location of all mechanical equipment and refuse collection areas, and an
indication as to how such equipment will be screened from adjacent properties and
public rights-of-way.

Additional Materials and Reports. If no subdivision of the subject property is required or
proposed, and the Director finds that additional information is necessary to evaluate the
compliance of the application with this Code, the Director may require:
(1)

A soils report;

(3)

A proposed agreement between the applicant and the City that provides the City
with reasonable assurances (as determined by the City, and which may include
easements, covenants, escrow deposits, performance and payment bonds, or other
methods of assurance) that:

(2)

A traffic report;

a.

(4)

(5)

b.

The proposed facility will be constructed as proposed; and

The future operation and maintenance of the facility is appropriately
provided as to both management and funding;

Any other information pertinent to the application that addresses issues raised
during the review process; and / or

For wireless communications facilities, any of the information required in Article II,
Division 9, Wireless Communications Facilities.

Sec. 16-7-325. - Conditional Uses
(a)

(b)

Generally. Conditional use permits are required as set out in Article II, Division 4,
Requirements and Conditions for Conditional Uses. An application for a conditional use
permit is separate and distinct from any other type of application under this Chapter.
However, conditional use permit applications may be processed concurrently with other
types of applications, such as site plans, site plan amendments, or variances.

Approval Standards. The standards for approval of conditional uses are set out in Article
II, Division 4, Requirements and Conditions for Conditional Uses.
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(c)

Application Requirements. The conditional use permit application shall include, at a
minimum:
(1)

A description of the existing property in terms of location, existing use, land area,
adjacent streets, and current zoning and zoning approvals.

(3)

A description of the proposed use of existing and proposed buildings or structures.

(1)

When Required. An application for site plan or site plan amendment approval shall
be submitted along with the conditional use application, unless the proposed
conditional use will not involve modifications to the subject property or buildings or
structures thereon that would require approval by site plan or site plan amendment.

(2)

(d)

A narrative describing the proposed conditional use in terms of its classification
under this Chapter, and its proposed scale, operational characteristics, trip
generation, hours of operation, and such other matters that the Director determines
are material to evaluating the proposed conditional use's compliance with Article II,
Division 4, Requirements and Conditions for Conditional Uses.

Concurrent Processing of Site Plans.

(2)

When Not Required. In cases where site plan or site plan amendment approval is not
required pursuant to subsection (d)(1), above, the Director may require a survey or
drawing depicting the current conditions of the subject property, including such
additional information as the Director may determine necessary to evaluate
compliance with the applicable standards of this Chapter.

Sec. 16-7-330. - Major Special Events
(a)

(b)

Generally. Permits for major special events are subject to the procedures of Article VII,
Division 3, Standardized Procedures, as modified by the provisions of this Section.

Director and City Council Discretion.
(1)

(2)
(3)

The Director may waive the deadlines set out in this Section for good cause shown,
provided that the Director determines that adequate time will be available to review
the application, comprehensively evaluate the potential impacts of the major special
event, and ensure that appropriate services and mitigation measures will be in place
during the special event.

The Director may waive requirements regarding application materials, including
required reports and studies, if the Director determines that the materials, reports,
or studies are not necessary to evaluate the application. The Director may not waive
fees or escrow requirements.

Even if waived pursuant to subsection (b)(2), above, the City Council may require
the preparation and submission of any plans, studies, or reports, deemed by the City
Council as necessary to evaluate fully the impacts of any major special event.
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(c)
(d)

Timing of Pre-Application Meeting. The pre-application meeting required by Section 167-215, Pre-Application Meeting, shall be requested by the applicant at least one year prior to
the date that the major special event is proposed to commence.
Preliminary Review Requirements.

(1)

(2)

Generally. Following the pre-application meeting and not less than nine months
prior to the date of the proposed major special event, an applicant for a major
special event permit shall submit an application for preliminary administrative
review by the Planning and Zoning Commission.

Review Procedure.
a.

b.
c.

d.
(3)

The Planning and Zoning Commission shall administratively review the
preliminary application to evaluate whether the application and proposed
event are generally consistent with the applicable standards set forth in this
Chapter and this Code.
The Planning and Zoning Commission may recommend or suggest changes
to the application and proposed plan for the major special event.

Recommendations and suggestions by the Planning and Zoning Commission
are advisory in nature, and shall not be deemed binding decisions by the City
regarding the applicant's preparation of a formal application for a major
special event permit.

Minimum Preliminary Application Requirements. The preliminary application shall
be submitted in a format and with a number of copies specified by the Director, and
shall include, at a minimum:
a.

A letter of intent fully describing the proposed major special event,
identifying any other property proposed for support services,

c.

A preliminary proposed traffic and parking management plan.

b.

(e)

The preliminary application is subject to Section 16-7-210, Ex Parte
Communications, and Section 16-7-220, Application, through Section 16-7265, Continuances and Withdrawals, inclusive, except Section 16-7-255,
Public Notice. The Planning and Zoning Commission shall consider the
application administratively at a public meeting. A public hearing is not
required.

A general or conceptual site plan, including the major special event site and
all sites for support services; and

Final Review Requirements.
(1)

Generally. Following preliminary review as set out in subsection (d), above, and not
less than six months prior to the commencement date of the proposed major special
event, the applicant shall submit a complete final application for a major special
event permit pursuant to this subsection (e).
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(2)

(3)

Review Procedure. The final application is subject to Section 16-7-210, Ex Parte
Communications, and Section 16-7-220, Application, through Section 16-7-295,
Correction of Approvals, inclusive. Following administrative review and referrals, the
City Council shall consider the application at a public hearing.

Minimum Final Application Requirements. The final application shall be submitted in
a format and with a number of copies specified by the Director, and shall include, at
a minimum:
a.

b.

c.

d.

A letter requesting approval of a major special event permit and describing
fully the proposed major special event, including but not limited to dates and
hours of event operation (including dates of setup and post-event activities),
estimated number of participants and attendees for all event dates, and the
specific use and location of all property upon which the major special event
will be conducted and upon which all supporting services will be provided.
A narrative that addresses the recommendations and suggestions of the
Planning and Zoning Commission.

Letters of authorization from the owner of the property upon which the
major special event will be conducted and from the record owner of all
property upon which supporting services will be provided.

A site plan of the property upon which the major special event will be
conducted and site plans for all supporting service sites. All site plans shall
be an original drawing in black ink on twenty-four-inch-by-thirty-six-inch
media and contain the following information:
i.

Major special event name, date of the drawing, scale and north
arrow;

iii.

Footprint and descriptions of temporary buildings, structures and
shelters;

ii.

iv.
v.
vi.

vii.

viii.

All proposed ingress and egress points, curb cuts and driveway
locations and dimensions;

Traffic patterns, directions and widths on all interior roads and on
the adjacent street network, and proposed routes of unimpeded
access and circulation for emergency vehicles;

Pedestrian circulation patterns, existing and proposed sidewalks and
paths, seating and grandstand areas and areas of proposed attendee
assembly;
Parking locations, including number and dimensions of parking
spaces, handicapped parking and types of parking surface;
Sources of public and private utility services, including any
additional temporary services;
Location and type of temporary fencing and barricades;
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ix.

x.

xi.
(4)

Description of temporary signage;

Any proposed additional lighting; and

Additional information and site plan data deemed relevant to the
applicant or requested by the Director as necessary to show the
scope and impact of the major special event and use of all properties.

Additional Studies and Reports. The studies and reports identified in this subsection
(e)(4) shall be prepared and submitted to the City with the application. The Director
may require additional information, studies, or reports that the Director determines
are necessary to fully evaluate or mitigate the impacts of the major special event.
a.

b.

c.
d.
e.
f.

g.

A traffic study conforming to the requirements of Section 16-7-510, Traffic
Impact Studies, including a City-wide evaluation of projected vehicle travel
patterns and volumes generated by the major special event, and proposed
routes of traffic.

A temporary traffic control plan conforming to the requirements of the
Manual on Uniform Traffic Control Devices for Streets and Highways
("MUTCD"), addressing, at a minimum, street closures, proposed new traffic
signage and signalization, proposed modification of existing traffic signage
and signalization, and proposed number and locations of personnel to assist
in traffic management.
A parking report, including estimates and projections of demand by vehicle
types and sizes, duration of parking, and number and locations of personnel
to assist in parking management.
Signage plan describing and illustrating the size, location, type and material
of all signs.

Lighting plan, including location, type and height of lighting devices that are
proposed in addition to existing lighting sources.
Security plan, including proposed staffing needs, duties, location, hours and
source of personnel (private company and/or City police). Where the
application proposes the use of officers of the Police Department, the
application shall include a proposal conforming to the requirements of the
City's policy for use of extra duty officers and the applicant shall contact the
Chief of Police regarding officer availability.

Sanitation plan, including number and location of trash receptacles,
dumpsters and portable toilets. Such plan shall include an estimate of the
number of necessary portable toilets based upon professional standards
used for the type of major special event proposed. The plan shall also
include a proposed schedule for trash pickup and toilet servicing during the
event and identify the company or companies proposed to provide such
service.
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h.

(f)

i.

Emergency medical and ambulance service plan, including the number of
personnel, equipment, locations and hours and type of on-site service during
the major special event. The plan shall also identify the anticipated
emergency routing of an ambulance from the major special event to the
nearest or appropriate hospital(s) or medical center(s).

Amplified sound plan, including a description of sources, placement,
volumes, times, duration and dates of amplified sound.

Major Special Event Agreement.
(1)

(2)
(3)

(4)

(5)

(6)

Unless otherwise determined by the City Council as unnecessary or inappropriate
for the particular major event request, the applicant shall enter into a written
agreement memorializing the applicant's obligations and duties in, and the
conditions imposed upon, the conduct of the major event.

The agreement shall include terms and conditions deemed appropriate by the City
to guarantee and ensure the applicant's conduct of the major event in accordance
with the approved major event permit.

The agreement may include requirements for the applicant to provide cash
deposit(s) or other forms of financial security or guarantees, at the City's election, in
amounts and forms sufficient to protect the City from incurring costs or expenses
resulting from the applicant's nonperformance or default in the conduct of the
major event.
The agreement shall require each applicant to agree to indemnify, hold harmless
and defend the City, its City Council, agents and employees from any and all liability,
actions, claims, damages, costs or expenses, including attorney's fees, that may be
asserted by any person or entity, including the applicant, arising out of or in
connection with any willful act or negligence of the applicant, its agents, employees,
vendors and affiliates.
The agreement may provide, in the sole and absolute discretion of the City Council,
that all or a portion of the review fees may be reimbursed to the applicant when the
major event generates tax revenues pursuant to Article VI, Chapter 4 of this Code
sufficient to fund such reimbursement.
The form of agreement shall be approved by the City Attorney.

Sec. 16-7-335. - Sign Permits
(a)

Generally. Before any sign for which a permit is required by Article III, Division 3, Signs, is
erected, displayed, altered, relocated or reconstructed, an application for approval of such
sign shall be submitted to the City and a sign permit issued by the Director. Other permits,
such as building permits and electrical permits, may also be required, and may be processed
concurrently with the sign permit application.
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(b)
(c)

Approval Standards. Sign permits shall be issued if the Director finds that the proposed
sign complies with the applicable requirements of Article III, Division 3, Signs.
Timing of Administrative Review. Administrative review of sign permits shall be
conducted according to the following schedule:
(1)
(2)
(3)

Completeness review (see Sec. 16-7-230, Completeness Review) shall be completed
within three business days after the filing of the application (or revision thereto) for
a sign permit;
Sufficiency review (see Sec. 16-7-235, Sufficiency Review) shall be completed within
five business days after the filing of the application (or revision thereto) for a sign
permit; and
The Director shall approve, approve with specified conditions, or deny the
application for a sign permit within three business days after the application has
been determined to be sufficient as provided in Sec. 16-7-235, Sufficiency Review.
See Sec. 16-7-245, Administrative Review.

Sec. 16-7-340. - Temporary Uses and Temporary Structures
(a)
(b)

(c)

Generally. This Section sets out supplemental procedural requirements for the issuance of
temporary use permits described in Article II, Division 5, Temporary Uses and Temporary
Structures.

Relationship to Major Special Event Permit. Nothing in this Section shall be construed to
limit or prohibit the approval of a temporary use or temporary structure as part of a major
special event permit or contract approved by the City. Temporary uses and temporary
structures that are authorized by major special event permits are not subject to the
requirements of this Section.

Application Requirements. An application for a permit for a temporary use or temporary
structure shall include at least the following information:

(1)

(2)
(3)

(d)

A plan showing the location of the temporary use and/or temporary structure on
the property and all anticipated patterns of pedestrian and vehicular traffic.

A statement identifying all reasonably foreseeable potential adverse impacts upon
adjacent property that may result from the temporary use or the temporary
structure, and methods of proposed mitigation of such impacts.
If the property upon which the temporary use or temporary structure will be
located is not owned by the applicant, a statement of authorization evidencing the
owner's consent to the use of the property for the temporary use or temporary
structure.

Agreement and Security.
(1)

Prior to issuance of a temporary use permit, the applicant shall:
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a.

b.

(2)

(e)

Provide security to the City in the form of a cash deposit, surety bond, or
irrevocable standby letter of credit in a form approved by the Director,
authorizing the City's use of such security to terminate the temporary use,
remove the temporary structures, and restore the subject property upon the
applicant's breach of the agreement described in subsection (d)(1)a., above.
The amount of such security shall be equal to 125 percent of the City's
estimated costs to complete said activities, including costs of administration
and legal fees.

The agreement described in subsection (d)(1), above may include such additional
terms as the City determines are necessary to ensure that the risks and expenses
associated with the temporary use or temporary structure (e.g., potential damage to
adjacent streets) are borne by the applicant.

Approval Standards. The Director shall administratively issue a written permit for a
temporary use or temporary structure upon a finding by the Director that:

(1)

(2)
(3)
(4)
(f)

Execute an agreement with the City as to the duration of the temporary use
or schedule for installation and removal of the temporary structure, which
shall include the plan referenced in subsection (c), above, and which shall
acknowledge that the Director has the authority to revoke the permit and
terminate the temporary use or require removal of the temporary structure
if the applicant fails to comply with the requirements of the permit and this
Code; and

The proposed temporary use or temporary structure is permissible by this Chapter.

The proposed temporary use or temporary structure complies with all applicable
requirements of this Chapter and this Code.

The temporary use or temporary structure will not present an unreasonable
adverse impact upon an adjacent residential property; or, by the Director's
imposition of conditions upon the permit, such adverse impacts will be
appropriately mitigated (see subsection (f), below).

No previously issued permit for a temporary use or temporary structure has been
revoked by the City for the same property within a period of five years prior to the
date of application.

Permit Conditions.
(1)

Discretionary Conditions. The Director is authorized to impose reasonable conditions
upon any permit issued in accordance with this Section that the Director determines
are necessary or desirable to mitigate potential adverse impacts of the proposed
temporary use or temporary structure or to ensure the conformance of the
proposed temporary use or temporary structure with this Code or other applicable
law.
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(2)

Standard Conditions. In addition to any conditions imposed by the Director pursuant
to subsection (f)(1), above, the following standard conditions shall be imposed upon
all permits issued in accordance with this Section:

a.

The Director may revoke any permit upon a finding by the Director that:
i.

ii.
b.
c.
(g)

The permittee failed to comply with any applicable provision of this
Code or any condition imposed upon the permit; or

The temporary use or temporary structure failed or fails to meet the
requirements of Article II, Division 5, Temporary Uses and Temporary
Structures, as applicable.

The permit shall expire on the first anniversary of the date of permit
issuance; or at such earlier or later date that may be stated within the
permit.

The permittee shall obtain all required building and other permits prior to
commencing the temporary use or locating, installing, erecting, or
constructing the temporary structure on the subject property.

No Renewal. A permit for a temporary use or temporary structure issued in accordance
with this Section shall be nonrenewable. Continuation of a previously permitted temporary
use or temporary structure shall require reapplication for a new permit.

Sec. 16-7-345. - Major Home Occupation Permit
(a)

(b)

Generally. This Section sets out supplemental procedural requirements for the issuance of
major home occupation permits described in Article II, Division 8, Business Use of the Home.
Only those business uses of the home that are specifically identified in Article II, Division 8,
Business Use of the Home, as requiring major home occupation permits are subject to the
major home occupation permit requirement.
Application Requirements. An application for a major home occupation permit shall
include at least the following information:

(1)
(2)
(3)

(c)

A description of the major home occupation, including state licenses that are
required for the conduct of the major home occupation, if any.

A plan showing the location or locations on the subject property where the major
home occupation will be conducted, and any structures or facilities that are
proposed to be utilized for the major home occupation.

A statement identifying all reasonably foreseeable potential adverse impacts upon
adjacent property that may result from the major home occupation, and methods of
proposed mitigation of such impacts.

Approval Standards. The Director shall administratively issue a written permit for a major
home occupation upon a finding by the Director that:
(1)

The proposed major home occupation is permissible by this Chapter.
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(2)
(3)

(d)

The proposed major home occupation complies with all applicable requirements of
this Chapter and this Code.

The proposed major home occupation will not present an unreasonable adverse
impact upon an adjacent residential property; or, by the Director's imposition of
conditions upon the permit, such adverse impacts will be appropriately mitigated
(see subsection (d), below).

Permit Conditions.
(1)

(2)

Discretionary Conditions. The Director is authorized to impose reasonable conditions
upon any permit issued in accordance with this Section that the Director determines
are necessary or desirable to mitigate potential adverse impacts of the proposed
major home occupation, or to ensure the conformance of the proposed major home
occupation with this Code or other applicable law.
Standard Conditions. In addition to any conditions imposed by the Director pursuant
to subsection (d)(1), above, the following standard conditions shall be imposed
upon all permits issued in accordance with this Section:
a.

b.
(e)

Unless renewed in accordance with subsection (e), below, the permit shall
expire on the anniversary of the date of permit issuance.

The permittee shall obtain all required building and other permits, as may
be required by this Code and other applicable law, prior to commencing the
major home occupation.

Renewal. A permit for a major home occupation issued in accordance with this Section is
renewable by the applicant on an annual basis upon 30 day's notice to the Director and the
payment of a renewal fee established by the City Council. The Director is authorized to
refuse to renew a major home occupation permit if the Director finds that the applicant
failed to comply with the requirements of the permit or this Code in the prior year.

Sec. 16-7-350. - Rezoning
(a)
(b)

Generally. Amendments to the zoning map ("rezoning") at any scale may be initiated by the
City Council without formal application. Rezoning of a specific parcel, lot, or property, may
be initiated by application of the property owner.

Application Requirements. An application for a rezoning shall include at least the
following information:
(1)

(2)

Description of the land area to be rezoned and the requested new classification,
along with a sketch, to scale, showing the boundaries of the area requested to be
rezoned, along with the existing zoning on all adjacent sides of the area.

A statement of justification for the rezoning, including narrative with regard to the
proposal's compliance with the applicable standard (or standards) of Section 16-240, Standards for Rezoning.
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(3)

(c)

(d)

(e)

(4)

Description and sketches, if available, of structures or uses proposed if rezoning is
granted, along with a description of uses within 200 feet of the boundary of the
proposed area of change, in all directions, and the effect of the proposed use upon
the adjacent areas.

Time schedule for any contemplated new construction or uses.

Planning and Zoning Commission Recommendation. All applications for rezonings shall
be referred to and considered by the Planning and Zoning Commission at a public hearing.
The Planning and Zoning Commission shall examine the proposal and its conformity to the
requirements of this Chapter and to the Master Plan. The Planning and Zoning Commission
shall thereafter make a recommendation to the City Council, along with reasons therefor.

Approval. A rezoning shall not be approved without the affirmative vote of the majority of
the membership of the entire City Council.
Documentation. The Director shall promptly document rezonings on the zoning map.

Sec. 16-7-355. - Wireless Communications Facilities
(a)

(b)

Generally. Permits for wireless communications facilities are subject to the procedures of
Article VII, Division 3, Standardized Procedures, as modified by the provisions of this
Section.
Application Requirements.
(1)
(2)
(3)

(c)

(4)

Applications must contain, at a minimum, the applicant's name, address, general
contact telephone number and an emergency number where a representative of the
applicant can be contacted 24 hours per day, seven days per week.
Should any information represented on the application change, the applicant must
contact the City in writing and provide the updated information.

An applicant for small cell antenna facilities involving multiple individual small cell
antenna facilities may submit a consolidated application to the City that covers all
individual small cell antenna facilities.
Applications shall specify the design elements that are "concealment elements."

Approval Process in General. The approval process varies depending upon the types of
wireless communication facility that is involved, and whether the facility is co-located or
part of an eligible facilities request.
(1)

Generally. Wireless communication facilities, except eligible facilities requests which
are reviewed under subsection (h), below, may be allowed as accessory structures
on private property, or public property owned by an entity other than the City,
within all zoning districts, if specifically authorized as a conditional use after public
hearing by the City Council after recommendation from the Planning and Zoning
Commission.
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(2)

(d)

(e)

Administrative Review. Notwithstanding any provisions of this Section, applications for
certain wireless communication facilities may be approved administratively as set forth in
this subsection. Applications for alternative communication facilities and wall-mounted
communication facilities shall be decided by the Director in accordance with the criteria set
forth in Article II, Division 9, Wireless Communications Facilities.

Temporary Mobile Wireless Communication Facilities. Notwithstanding any provisions
of this Section, the following procedures shall apply to the use of temporary mobile wireless
communication facilities.
(1)

(2)

(f)

City Property. Wireless communication facilities, except towers, may be allowed as
accessory structures on property owned by the City, in any zoning district, if
approved by the City Council pursuant to a lease agreement with the wireless
communication facility provider. Applications for towers on property owned by the
City shall require approval through a conditional use process which includes public
hearings.

Use of temporary mobile wireless communication facilities for television broadcasts
or to increase capacity of a wireless network for major events may be approved
through the major special event permit process under Section 16-7-330, Major
Special Events, and Article II, Division 6, Major Special Events, taking into
consideration the requirements of subsection (b)(1), above, and Section 16-2840(h), and Section 16-2-880, Operations.

Use of temporary mobile wireless communication facilities or television broadcast
equipment in conjunction with federal, state or local emergencies, natural disasters
or similar major public interest events may be approved administratively by the City
Manager or his or her designee, subject to reasonable time limitations approved by
the City Manager based on the nature, scope and duration of the emergency, disaster
or similar public interest event.

Use of Public Rights-of-Way. Subject to the City’s permitting process, wireless
communication facilities located exclusively within public rights-of-way shall be permitted
by administrative action of the City Manager or his or her designee, based upon the
following criteria:
(1)

(2)

The facilities must be placed on existing poles, upon replacement poles of the same
dimensions or upon replacement poles of a dimension that would otherwise be
permitted under existing regulations for any utility operating in the City.

Any necessary wiring or cabling shall be located within the pole or, if not technically
feasible, located within fully enclosed sheathing attached to the pole. Such sheathing
shall be of the same color as the pole, shall be limited in size to that necessary to
cover the wiring or cabling and may not extend out from the pole more than three
inches.
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(3)

(4)

(5)

(g)

The area of the facilities on any pole, other than sheathing enclosing wiring or
cabling described in subsection (f)(2), above, may not exceed three cubic feet for
antenna enclosures and 17 cubic feet for any primary equipment enclosures, and
the facilities add no more than 10 feet of additional height to the pole.

Any ground equipment shall be buried or screened by landscaping approved by the
City. The owner of the facilities shall maintain such landscaping.

If an applicant is proposing to add to the total number of poles located in the area
impacted by its application, the City may administratively approve the application
only if the proposed new pole(s) is located a minimum distance of 600 feet from any
existing or other new pole proposed in the application. If a 600-foot spacing of poles
cannot be achieved in the application, or if the request does not otherwise meet the
criteria contained in this subsection, the request shall require conditional use
approval.

Co-Location (Towers and Freestanding Communication Facilities).
(1)

(2)

(3)

The shared use of existing towers or other freestanding communication facilities
upon which wireless communication facilities can be mounted shall be preferred to
the construction of new facilities. As a condition of approval of any tower or other
freestanding communication facility, the applicant shall be required to allow colocation on such facilities in the future if the facility is capable of supporting colocation, the entity wishing to co-locate is willing to pay fair market value for the
space, and the City requests such co-location.

The application for any wireless communication facility involving a new tower or
other freestanding communication facility shall include evidence that reasonable
efforts have been made to co-locate within or upon an existing wireless
communication facility within a reasonable distance of the proposed site, regardless
of municipal boundaries.

The applicant for a new tower or freestanding communications facility must
demonstrate that the proposed wireless communication facility cannot be
accommodated on existing facilities due to one or more of the following reasons:
a.

b.
c.

The planned equipment would exceed the structural capacity of existing and
approved wireless telecommunication facilities, considering existing and
planned use for those facilities.
The planned equipment, if co-located, would cause radio frequency
interference with other existing or planned equipment, or exceed radio
frequency emission standards which cannot be reasonably prevented.

Existing or approved wireless communication facilities do not have space on
which proposed equipment can be placed so it can function effectively and
reasonably.
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d.

Other technical reasons make it impracticable to place the equipment
proposed by the applicant on existing facilities or structures.

f.

No existing wireless communication facilities upon which the applicant's
facilities can be mounted are located within the geographic area required to
meet the applicant's engineering requirements.

e.

g.

h.

(h)

i.

The landowner or owner of the existing wireless communication facility
refuses to allow such co-location or requests an unreasonably high fee for
such co-location compared to current industry rates.

Existing wireless communication facilities are not of sufficient height to
meet the applicant's engineering requirements.

Existing wireless communication facilities upon which the applicant's
facilities can be mounted do not have sufficient structural strength to
support the applicant's proposed antennas and related equipment.

Any other reason, in the reasonable discretion of the City Manager or his or
her designee.

Eligible Facilities Request for Existing Towers and Base Stations. This Subsection shall
apply to eligible facilities requests for co-location on, or modification of an existing tower or
base station that does not substantially change the physical dimensions of such tower or
base station.
(1)
(2)
(3)

Review Required. No co-location or modification to any existing tower or base
station may occur except after a written request from an applicant, reviewed and
approved by the City in accordance with this subsection (h).

Application. The City shall prepare, and from time to time revise, and make publicly
available an application form which shall be limited to the information necessary for
the City to consider whether an application is an eligible facilities request.

Review Criteria. Upon receipt of an application for an eligible facilities request
pursuant to this Section, the Director shall review such application to determine
whether the application meets the following criteria for an eligible facilities request:
a.

The proposal does not result in a substantial change;

c.

The proposal complies with the original application design elements or
conditions of approval, including but not limited to colors, textures, surfaces,
scale, character and siting, or any approved amendments thereto, subject to
the thresholds established in subsections 1-4 of the definition of “substantial
change”; and

b.

The proposal does not violate a generally applicable law, regulation or other
rule reasonably related to public health and safety and complies with
generally applicable building, structural, electrical and safety codes;
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(4)

(5)

d.

Timeframe for Review. Subject to the tolling provisions of subsection (h)(5), below,
within 60 days after the date on which the applicant submits an application seeking
approval under this subsection (h), the City shall approve the application unless it
determines that the application is not covered by this subsection (h). If the
application is not considered an eligible facilities request, then the City shall process
the application in accordance with section subsection (c) within applicable
timeframes.
Tolling of the Timeframe for Review. The 60-day review period begins to run when
the application is filed, and may be tolled only by mutual agreement of the City and
the applicant, or in cases where the City determines that the application is
incomplete.
a.

b.
c.

(6)

(i)
(j)

The proposal complies with concealment elements of the eligible support
structure necessary to qualify as an alternative communication facility.

To toll the timeframe for incompleteness, the City must provide written
notice to the applicant within 30 days of receipt of the application,
specifically delineating all missing documents or information required in the
application.
The timeframe for review begins running again when the applicant makes a
supplemental written submission in response to the City's notice of
incompleteness.

Following a supplemental submission, the City will notify the applicant
within 10 days that the supplemental submission did not provide the
information identified in the original notice delineating missing information.
The timeframe is tolled in the case of second or subsequent notices pursuant
to the procedures identified in this Subsection. Subsequent notices of
incompleteness may not specify missing documents or information that
were not delineated in the original notice of incompleteness.

Failure to Act. In the event the City fails to act on a request seeking approval for an
eligible facilities request under this subsection (h) within the timeframe for review
(accounting for any tolling), the request shall be deemed granted. Such automatic
grant of approval becomes effective when the applicant notifies the City in writing
after the review period has expired (accounting for any tolling) that the application
has been deemed granted.

Approval of Application. All approvals shall be in writing and shall specify all design
elements that are intended to conceal the wireless telecommunications facility.

Denial of Application. All denials shall be in writing and shall specify the reasons for
denial, including reference to substantial evidence in the record that supports the denial.
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Sec. 16-7-360. - Floodplain Development Permit
(a)

(b)

(c)

Generally. The floodplain administrator may grant a floodplain development permit if it is
demonstrated that the application complies with the applicable requirements of Article V,
Floodplain Management and Flood Damage Prevention, and the criteria for approval set out
in subsection (c), below. The floodplain development permit is required before construction
or development commences within any special flood hazard area or area that is the subject
of a LOMR-F.
Limitations.
(1)

(2)

Floodplain development permits may be granted only for the following types of
development:
a.

b.

Dredging of ponds and lakes

Any other proposed development within any special flood hazard area or area that
is the subject of a LOMR-F shall require a floodplain variance.

Minimum Application Requirements. The application for a floodplain development
permit shall include, at a minimum, the following information:
(1)

(2)

A bank stabilization design and / or description of dredging procedures (as
applicable) that follows all applicable regulations of the Arapahoe County
Stormwater Management Manual ("ACSMM") and Urban Drainage and Flood
Control District ("UDFCD") criteria, and, with regard to dredging of ponds and lakes,
the state dam safety requirements, as each of them may be amended from time to
time.
A hydraulic analysis, prepared by a professional engineer, for review and approval
by the City Engineer.
a.

b.

(d)

Bank stabilization; and

For bank stabilization, floodplain hydraulics shall be analyzed in accordance
with Section 12.2.6 of the ACSMM, and the analysis shall demonstrate that
the bank stabilization will not alter the floodplain boundary or increase base
flood elevations.
For dredging of ponds and lakes, the analysis shall demonstrate that the
dredging will not alter the floodplain boundary or increase base flood
elevations.

(3)

All required permits from those applicable federal, state or local governmental
agencies with jurisdiction.

(1)

The applicant shall provide written notification of the request to all owners of
property that are adjacent to the bank stabilization request and with floodplain
intersecting the property. Such written notification shall be sent by certified mail,

Special Notice Requirements.
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(e)

(2)

return receipt requested. No decision shall be made on the application until at least
15 days have elapsed after the date of the notice.

The Director may waive notice requirements for bank stabilization projects that are
necessary to avoid an imminent threat to public safety.

Approval Standards.
(1)

(2)

Approval or denial of a Floodplain Development Permit by the Floodplain
Administrator shall be based on the applicant's demonstration of compliance with
the standards set out in the manuals referenced in subsection (c)(1), above, and
confirmation that the analysis in subsection (c)(2), above, is technically competent.

The Floodplain Administrator may also consider all of the provisions of Article V,
Floodplain Management and Flood Damage Prevention, and the following relevant
factors:
a.

The danger to life and property due to flooding or erosion damage;

c.

The danger that materials may be swept onto other lands to the injury of
others;

b.

d.
e.

f.

g.
h.
i.

(f)

j.

The susceptibility of the proposed facility and its contents to flood damage
and the effect of such damage on the individual owner;
The compatibility of the proposed use with existing and anticipated
development;

The safety of access to the subject property in times of flood for ordinary
and emergency vehicles;

The costs of providing governmental services during and after flood
conditions, including maintenance and repair of streets and bridges, and
public utilities and facilities such as sewer, gas, electrical, and water
systems;

The expected heights, velocity, duration, rate of rise, and sediment transport
of the flood waters and the effects of wave action, if applicable, expected at
the subject property;
The necessity to the facility of a waterfront location, where applicable;

The availability of alternative locations, not subject to flooding or erosion
damage, for the proposed use, building, structure, or improvement; and

The relationship of the proposed use to the Master Plan as it pertains to the
subject property.

Decision or Referral to City Council.
(1)

The Floodplain Administrator may approve, approve with conditions, or deny an
application or, in the Floodplain Administrator's reasonable discretion, present the
application for review and decision by the City Council at a public meeting.
134

(2)

The Floodplain Administrator's discretion includes, but is not limited to,
applications that may negatively impact other properties.

(4)

The City Council review shall be based on the approval standards of subsection (e),
above.

(3)

Notice of the City Council meeting shall be provided as set out in subsection (d),
above.

Sec. 16-7-365. - Agreements
(a)

(b)

Generally. Certain approvals that are authorized by this Chapter require that the applicant
and the City enter into an agreement regarding the approval. In addition to the specific
requirements of this Chapter, the City may condition an approval on the execution of an
agreement that sets out conditions of approval. Applicants may also propose agreements,
for example, to create vested rights.
Purposes. Agreements may be used for any lawful purpose, including but not limited to:
(1)

Establishing the terms and conditions for the installation of public improvements
and landscaping, and providing security and warranties for same;

(3)

Vesting development rights;

(2)

(4)

(5)

(6)
(c)

Specifying and providing for the timing, staging, and / or phasing of development;
Providing for the dedication of property and / or the payment of fees-in-lieu;
Providing for the payment of other development-related fees and escrows;

Specifying the parameters for the temporary use of property, the temporary
installation or placement of structures, or the setup, conduct, and tear-down of
major special events.

Form of Agreements. The City Council may approve form agreements for specific purposes
(e.g., escrow agreements, public improvements agreements, etc.), and may authorize the
Director to execute agreements that are in substantially the approved form.

Sec. 16-7-370. - Text Amendments
(a)
(b)

Generally. The City Council may amend any provision of this Chapter in its sole legislative
discretion, subject to the limitations of the Colorado statutes that affect home rule
municipalities and the Colorado and United States Constitutions. Text amendments shall be
adopted by ordinance of the City Council.
Referral to Planning and Zoning Commission. All proposed text amendments to this
Chapter shall be referred to and considered by the Planning and Zoning Commission at a
duly noticed meeting. The Planning and Zoning Commission shall provide a
recommendation to the City Council with regard to the likely effect of the proposed text
amendment on the implementation of the Master Plan.
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(c)

(d)

Exceptions. Amendments to the fee resolution referred to in Section 16-7-225, Application
Fees and Escrows, shall not be considered text amendments to this Chapter.

Documentation. If an amendment should receive the required vote for adoption by the City
Council, a certified copy of the amendment shall then be filed with the City Clerk.

Sec. 16-7-375. - Berm Permits
(a)

(b)

Generally. A berm permit is required prior to the construction of a berm. Berm permits are
issued by the Director.

Application Requirements. The application for a berm permit shall include, at a minimum:

(1)

The location of the proposed berm(s);

(3)

The width, height and length of the proposed berm(s) along all points of the
proposed berm(s);

(2)

(4)

(5)

(c)

(6)

A description and source of the materials used to form the berm(s);

A description of the type and location of grasses, groundcovers, shrubs, trees and
other landscaping materials to be installed on the berm(s); and

A description of any potential modification or redirection of the preconstruction or
historic surface drainage patterns as the result of the proposed berm(s).

Term of Berm Permit.
(1)
(2)

(d)

A survey that shows the height of the preconstruction grade of the property along
all points of the proposed berm(s);

(3)

A berm permit shall be valid for 90 days following the date the permit is issued. All
work on the subject property that is authorized by such berm permit shall be
completed within 90 days of the date of issuance thereof; thereafter, said berm
permit shall expire and be deemed cancelled.

If work is not completed within the term of the berm permit, a new berm permit will
be required to complete the work. The new permit fee will be based on the
remaining work to be completed.
If a new berm permit is not obtained, the property shall be restored to its
preconstruction grade within 90 days after the expiration of the berm permit.

As-Built Survey Required. At the time of completion of the berm and prior to final
inspection, the property owner shall submit to the City an as-built survey that shows the
width, height and length of the finished berm(s) along all points of the berm(s).
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Division 5. - Vested Rights
Sec. 16-7-405. - Purpose
It is the purpose of this Division to provide procedures necessary to implement Article 68, Title 24,
C.R.S., titled "Vested Property Rights".

Sec. 16-7-410. - Eligibility
(a)

Generally. Vested property rights shall not be created except upon specific application for
approval of such rights by a landowner, as hereinafter provided in this Division, and
approval by the City Council of a site specific development plan. Any landowner may, but is
not required to, apply for the creation of vested property rights, provided that at least the
following conditions exist:
(1)

The site is located within the City.

(3)

A subdivision final plat has been approved and recorded in the County Clerk's office
for the subject property, or for land of which the subject property is a part.

(5)

The landowner has obtained all other related development approvals, including but
not limited to variances, site plan, zoning changes, subdivision, or conditional uses.

(2)

(4)

(b)

The site is zoned to permit the specific use or uses for which vesting is sought.

The landowner has completed and submitted all documents and information
required by this Division, and notice and hearing requirements of this Chapter have
been met.

Limitations. The vesting procedure set forth in this Chapter shall not, under any
circumstances, be construed as a means by which zoning changes, site plans, expanded uses
(from former Chapter 16), variances, or conditional uses, or changes in use, density, height
limits, or other established development standards are warranted, varied, changed, waived
or otherwise approved or amended, nor shall it be construed to extend the term of a
variance, which variance, if granted, is only for the term set out in Section 16-7-285,
Duration of Approvals.

Sec. 16-7-415. - Application
(a)

Generally. An application for the creation of vested property rights (regardless of zoning
district) shall contain, at a minimum, the following:
(1)

(2)

An application form (see Sec. 16-7-220, Application).

A proposed site specific development plan which shall contain, at a minimum, the
following information:
a.

b.

Name, address, fax (if available), and telephone number of the landowner.

Details of the proposed site development as follows (on one or more 24-inch
by 36-inch sheets, or as specified by the Director):
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i.

Name and address of the proposed development;

iii.

North point, date and scale (one inch equals 20 feet, or as specified
by the Director);

ii.

iv.

v.

vi.

vii.
viii.

ix.

c.

d.
e.

f.

Legal description of the subject property;

A summary table describing the site area, site area coverage, gross
floor area, building height, parking area, unobstructed open space,
use; and off-street parking and loading spaces, as applicable;

Adjacent and included public rights-of-way; easement locations and
dimensions; and existing and proposed utility locations;

Location and footprint outline of each existing building or structure
to be retained, and of all new buildings and structures proposed for
the site;

Location, dimensions, and area of existing and proposed curb cuts
and driving lanes; off-street parking and loading areas; public
transportation facilities (e.g., bus stops, bus benches, bus pullouts,
etc.); and outdoor storage and trash collection facilities, as
applicable;

Designation of paved areas, fences, lighting, and signs; and

Location, area, proposed use, and proposed ownership of all
common open space (if applicable).

Signage details, including location, materials, height, type, and orientation (if
applicable);

Typical elevation drawings of each type of building and / or structure to be
constructed or retained on the subject property, showing the proposed
architectural style;

Typical, conceptual floor plans of each type of building to be included within
the plan, showing the general dimensions and gross floor area of each;

The location of all mechanical equipment and a conceptual illustration that
shows how such equipment will be screened from adjacent properties;

g.

The existing zone district;

j.

The name of the governing subdivision plat.

h.
i.

(3)

x.

Name, address, telephone number, fax number (if available), seal,
and license number (if applicable) of the responsible consultant
assisting in the preparation of the submittal;

A description of the density and/or floor-to-lot area ratio.
Designation of landscaped areas; and

Grading, drainage and utilities specifications including:
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a.

b.

Location, sizes, elevation and grade of existing and proposed utility lines,
both adjacent and included within the property, including the nearest fire
hydrants; and

(4)

A landscape plan drawn in conformance with this Code.

(6)

A description and cost estimate of all public on-site and related off-site (where
required) improvements including, but not limited to, storm drainage facilities,
curb, gutter and sidewalk, street construction, street lighting, traffic signals, trafficcontrol devices and/or signage and sanitary sewer.

(5)

(7)

(8)

(9)
(b)

A Phase III drainage report;

(10)

A description and cost estimate of all private on-site and related off-site (where
required) improvements including, but not limited to, drainage facilities, paving,
water, sanitary sewer, pedestrian walks and landscaping features.

Any other information pertinent to the application that addresses issues raised
during the review process, or which is deemed necessary by the applicant.

A specific statement of the term of the vesting period which shall include the
effective date and date of termination. Such term shall be three years from the
effective date of the vested property right described in Subsection 16-19-110(a)
below. This vesting period shall not be extended or amended unless expressly
authorized by the City Council pursuant to the procedures set forth in Section 1619-140 below.
A detailed construction schedule.

A conditions and terms of approval table which shall contain all conditions and
terms of approval as the City may require.

Additional Information.
(1)

The applicant may be required to submit one or more of the following items, if
deemed necessary by the Director:
a.

Plans and/or agreements for placing utilities underground;

d.

Traffic studies and/or signal plans;

b.
c.

e.

(2)

f.

Right-of-way and easement dedication or conveyance document;

Title information binder, or title insurance commitment or policy;

Plans for off-site improvements (e.g., curb, gutter, sidewalk and storm
drainage facility construction and/or removal); or

A proposed development agreement.

Additional materials, drawings and/or information may be required by the Director
to determine compliance of the proposed site specific development plan with the
applicable ordinances and regulations.
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Sec. 16-7-420. - Required Certifications
(a)

(b)

Generally. The proposed site specific development plan shall include the certifications set
out in this Section on its cover page.

Acknowledgment. The acknowledgment of the property owner shall be in the following
form (the notary block may be changed as appropriate to the type of entity and the location
of the notary):
I, ____________, owner, do hereby agree that the above described
property will be developed in accordance with the uses, restrictions and
conditions contained in this Site Specific Development Plan. I
understand that failure to abide by the terms and conditions of this Site
Specific Development Plan shall result in the forfeiture of any
development rights which may be vested by virtue of the approval of
this proposed Site Specific Development Plan.
_______________________________________
Signature of Owner
State of Colorado
_________ County of _______________

}
} ss:
}

The foregoing instrument was acknowledged before me this ____ day of
____________, 20_____, by _________________ as
___________________ of ______________, a ______________.
Witness my hand and notarial seal.
My commission expires ____________.
[SEAL]
Notary Public

(c)

Vested Rights Notice and City Approval Certification. The notice of creation of vested
rights shall be in the following form:
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APPROVAL OF THIS PLAN MAY CREATE A VESTED PROPERTY RIGHT
PURSUANT TO ARTICLE 68 OF TITLE 24, COLORADO REVISED
STATUTES.
Approved this _____ day of ______________, 20___, by the Cherry Hills
Village City Council.

Mayor
APPROVED AS TO FORM:

City Attorney
ATTEST:

City Clerk
This document was filed for record in the office of the County Clerk and
Recorder of Arapahoe County at ___ .m. on the _____ day of
_____________ A.D. 20___, in Book ______, Map ______, Reception
No. ____________.
County Clerk and Recorder
By:

Deputy Clerk and Recorder

141

Sec. 16-7-425. - Record of Regulations at Time of Application
(a)

(b)

Meeting Required. The Director shall schedule a completeness-check meeting with the
Applicant to confirm the completeness of the application form and proposed site specific
development plan. The meeting shall take place within the time specified for completeness
review in Section 16-7-230, Completeness Review, or at such other time as may be agreed to
between the City the applicant.

Record. In order to ensure appropriate implementation of C.R.S. § 24-68-102.5, on the next
business day following the Director's determination that the application form and proposed
site specific development plan are complete, this Chapter and Chapter 17 of this Code and
any amendatory ordinances in effect on that day shall be copied at the applicant's expense
and become part of the City's official file on the matter.

Sec. 16-7-430. - Special Notice Requirements
(a)

(b)

Generally. The notice requirements of this Section apply to the hearing on the vested rights
application. Notice is required after the hearing (if the application is approved or approved
with conditions) in accordance with Section 16-7-440, Effective Date of Approval; Public
Notice.
Notice Requirements.
(1)

(2)

Mailing. At least 10 calendar days prior to the public hearing date, the applicant
shall send notice of the time, place, and subject matter of the public hearing by
certified mail to the owners of all adjacent properties. The applicant shall obtain the
names of said owners from the last preceding real property tax roll of the County
Assessor's office.
Posting.
a.
b.
c.

Not less than 15 calendar days prior to the City Council public hearing date,
the landowner shall cause the site to be posted by means of one or more
signs, erected in a conspicuous location, with at least one sign posted along
each street frontage of the subject property.

Signs shall be at least three feet by four feet in dimension, supported by
corner posts, with the bottom of the sign face at least four feet above ground
level. Letters shall be at least one inch in height, or large enough to be
intelligible from the nearest public street.
Signs shall read as follows:
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NOTICE OF PUBLIC HEARING
TO CREATE VESTED PROPERTY RIGHTS
NOTICE IS HEREBY GIVEN THAT APPLICATION HAS BEEN MADE TO
CREATE VESTED PROPERTY RIGHTS FOR THIS SITE PURSUANT TO
ARTICLE 68 OF TITLE 24, C.R.S.
A PUBLIC HEARING WILL BE HELD BEFORE THE CITY COUNCIL AT THE
VILLAGE CENTER, 2450 E. QUINCY AVENUE, CITY OF CHERRY HILLS
VILLAGE, COLORADO 80110, AT ______ P.M. ON THE _____ OF
______________, 20___.
ALL THOSE WISHING TO BE HEARD SHOULD BE PRESENT AT THE TIME
AND PLACE STATED ABOVE.
[NAME OF LANDOWNER]
(3)

Publication. Notice of the public hearing shall be published in the City's legal
newspaper at least 15 calendar days prior to the City Council hearing. The notice
shall read as follows:
NOTICE OF PUBLIC HEARING
TO CREATE VESTED PROPERTY RIGHTS

PURSUANT TO ARTICLE 68 OF TITLE 24, C.R.S., NOTICE IS HEREBY GIVEN
THAT APPLICATION HAS BEEN FILED WITH THE CITY OF CHERRY HILLS
VILLAGE TO CREATE VESTED PROPERTY RIGHTS FOR THE PROPERTY
DESCRIBED AS [general legal description or address].
A PUBLIC HEARING WILL BE HELD BEFORE THE CHERRY HILLS VILLAGE
CITY COUNCIL AT THE VILLAGE CENTER, 2450 E. QUINCY AVENUE,
CHERRY HILLS VILLAGE, COLORADO 80110, AT _____ P.M. ON THE
_____ DAY OF _________________, 20___, AT WHICH TIME ALL THOSE
WISHING TO BE HEARD SHOULD BE PRESENT AT THE TIME AND PLACE
STATED ABOVE.
Dated this _____ day of _______________, 20___.
[NAME OF LANDOWNER]
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(c)

Certified Statements. The landowner shall submit to the Director, not less than seven
calendar days prior to the scheduled public hearing date, certified statements that the
mailing, posting, and publication did occur in compliance with the requirements set out in
subsection (b), above. The statement certifying to the adequacy of the sign posted on the
subject property shall be accompanied by photographs showing the placement of the sign
on the subject property, and shall be sufficiently legible to read the text of the notice on the
sign. A publisher's affidavit is adequate to certify that the published notice meets City
requirements.

Sec. 16-7-435. - Special Provisions for Stale Vested Rights Applications
(a)
(b)

Generally. An application form and proposed site specific development plan shall expire
one year after the Director determines completeness pursuant to Section 16-7-425, Record
of Regulations at Time of Application if it is not pursued by the applicant.

Required Revisions. After the date specified in subsection (a), above, a site specific
development plan may continue to be processed if the applicant agrees to revise the
application form and proposed site specific development plan to conform to the
requirements of any changes to this Code and amendatory ordinances that have taken effect
since the date of the completeness determination on the original application form and plan.

Sec. 16-7-440. - Effective Date of Approval; Public Notice
(a)
(b)

Generally. For all purposes, including judicial review and referendum, the effective date
that a vested property right is deemed to be created shall be the date of publication of a
notice advising the general public of the approval of the vested property right.

Notice Requirement.
(1)

Contents of Notice. The landowner shall cause such publication to be made, which
shall occur not later than 14 days following the date of the second reading of the
ordinance adopted by the City Council approving the site specific development plan.
Such notice shall read:
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NOTICE
VESTED PROPERTY RIGHTS CREATED
Notice is hereby given that on the ______ day of _______________,
20___, the City Council of Cherry Hills Village approved a Site Specific
Development Plan for the property described as [general legal
description or address]. This publication of the approval of such Site
Specific Development Plan may have created vested property rights
pursuant to Article 68 of Title 24, C.R.S.
The approved Site Specific Development Plan, for the property
described hereinabove, has been recorded in the County of Arapahoe in
Book ______ at Page ______. Such approval is subject to all rights of
referendum and judicial review.
[NAME OF LANDOWNER]

(2)

Proof of Notice. A publisher's affidavit shall be provided to the Director as
certification that the required notice pursuant to subsection (b)(1), above, was
published.

Sec. 16-7-445. - Subsequent Regulation Prohibited
(a)

Generally. Any vested property right, once established, shall not be subject to any zoning or
land use action by the City which would alter, impair, prevent, diminish or otherwise delay
the development or use of the site as set forth in an approved site specific development
plan, with the following exceptions:
(1)
(2)

(3)

Without payment of compensation by the City, upon the consent of the affected
landowner;

Without payment of compensation by the City, upon the discovery of natural or
man-made hazards on or in the immediate vicinity of the site, which hazards could
not reasonably have been discovered at the time of site specific development plan
approval or, if reasonably discoverable, are not the result of error or
misrepresentation by the applicant or his agents, and which hazards, if uncorrected,
would pose a serious threat to the public health, safety and welfare; or

As long as neither subsection (a)(1) nor (a)(2), above has occurred, to the extent
that the affected landowner receives just compensation for all costs, expenses and
liabilities incurred by the landowner, including, but not limited to, all fees paid in
consideration of financing, and all architectural, planning and marketing, legal and
other consultant fees incurred after approval of the site specific development plan
by the City Council, together with interest thereon at the legal rate until paid. Just
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(b)

compensation shall not include any diminution in the value of the site that is caused
by such action.

Limitations. The establishment of a vested property right pursuant to this Division shall
not preclude the application of ordinances or regulations which are general in nature and
are applicable to all property within the City, including, but not limited to, building, fire,
plumbing, electrical and mechanical codes.

Sec. 16-7-450. - Extension and Amendments
(a)

(b)

Extensions.
(1)

Generally. No extension of the vesting period shall be granted unless such extension
is approved by the City Council in its sole discretion following a public hearing. Such
request for extension shall be filed by the landowner, together with all materials and
fees required by this Chapter to be submitted for original approval.

(2)

Limitation. No extension shall be granted by the City Council for a period greater
than one year.

(1)

Applications for amendment to an approved site specific development plan must be
submitted and reviewed under the same procedures set forth in this Chapter as
required for original approval.

Amendments.

(2)

Amendments to an approved site specific development plan shall not automatically
extend the approved vesting period. Specific application for the extension of an
approved vesting period shall be processed in the same manner as the original
approval.

Sec. 16-7-455. - Repealer

Nothing in this Division is intended to create any vested property right, but only to implement the
provisions of Article 68, Title 24, C.R.S. In the event of the repeal of said article or a judicial
determination that said article is invalid or unconstitutional, this Article shall be deemed to be
repealed and the provisions hereof shall no longer be in effect.

Division 6. - Variances and Administrative Appeals

Sec. 16-7-500. - Administrative Modification to Bulk Plane Requirement
(a)

Generally. The Director may authorize a modification of up to 10 percent above the
maximum angle limitations specified in Section 16-3-30, Bulk Plane Regulations, to provide
for up to a maximum of 200 square feet of additional floor area or additional building
coverage, subject to the standards and requirements of this Section.
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(b)
(c)

Application Requirements. The Director may request any reasonable information deemed
necessary to evaluate the variance request, including but not limited to an improvement
survey, site plan, landscape plan, building elevations and renderings.
Approval Standards. The Director may grant a requested modification if the Director finds
all of the following:
(1)
(2)

(3)

(d)

(e)

(4)

The reasons set forth by the applicant justify the granting of the variance. For the
purposes of making this finding, the City Manager may not consider issues of
inconvenience or aesthetics.

Unique physical circumstances or conditions exist, not caused or created by the
applicant, that create the need for the modification, including, but not limited to, the
configuration of the applicant's property boundaries, the location of existing
buildings and structures on the property, or the existence of exceptional
topographic conditions on the property.
The requested modification will not cause an undesirable change in the character of
the neighborhood or have an adverse effect on the physical or environmental
conditions of the surrounding property.
The requested modification is the minimum variance that will make possible the
reasonable use of the land, building, or structure.

Decision; Effect of Decision. The Director may approve, approve with conditions or deny
an application for an administrative modification. The variance shall only authorize the
specific improvement described in the modification application and shall not constitute or
be construed as a precedent, grounds or cause for any other administrative modification.
Term; Extension.
(1)

(2)

A modification shall be initially effective for a period of one year commencing upon
the date the modification is granted. A modification shall expire and be void in the
event that a building permit is not issued prior to the expiration of the one-year time
period for the improvement authorized by the modification.

The Director may approve an extension of the initial one-year time period for an
additional one year where the Director finds that:
a.

b.

(3)

c.

The applicant requested an extension in writing prior to the initial one-year
expiration date;
Just cause for the extension exists; and

The extension would not adversely affect or harm adjacent property owners.

Following the construction of the improvement authorized by the modification, the
modification shall remain effective only during such period of time that the specific
improvements described in the application for the modification exists.
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(4)

(f)

Repairs and cosmetic alteration of the improvement shall be permitted subject to
applicable requirements imposed by uniform building or safety codes, provided that
such repair or alteration does not increase or enlarge the improvement. The
destruction of the improvement by any cause or for any reason whatsoever other
than destruction by act of God shall cause the modification to expire and be void.

Special Notice Requirements. The applicant shall be responsible for:
(1)

(2)

Providing written notice of the modification request to all adjacent property
owners. The notice shall include a statement that the Director may act upon the
variance request after 15 days elapses from the date of the notice. Such written
notice shall be sent by certified mail with return receipt requested. Addressees shall
be identified as provided in Section 16-7-255, Public Notice.

Posting a notice sign on the subject property. Such notice sign shall be furnished by
the City, and posted continuously for15 days on the subject property in a location
clearly visible from an adjoining street. Final decision by the City Manager may not
take place until the City has received the certified mail and return receipts and the
15-day posting period has expired.

Sec. 16-7-510. - Variances
(a)

(b)

Generally. The Board of Adjustment and Appeals ("BOARD") may authorize variances from
the requirements of this Chapter subject to terms and conditions fixed by the Board. A
variance from the terms of this Chapter shall be considered an extraordinary remedy, and
the limitations set forth in subsection (c), below are intended to constrain the Board's
power to authorize variances.
Application Requirements. An application for a variance shall include at least the
following information:
(1)

(2)
(c)

A narrative providing details of the requested variance, and explaining how the
requested variance meets the standards of this Section.
A site plan showing the size, location, and use of all existing and proposed
improvements on the subject property, with dimensions to the property lines
showing setbacks.

Limitations. No variance shall be authorized unless the Board finds all of the following:
(1)

The applicant would suffer an exceptional and unnecessary hardship as a result of
the application of this Chapter, which hardship is not generally applicable to other
lands or structures in the same zone district because of:
a.

The unusual configuration of the subject property boundaries;

c.

The existence of exceptional topographic conditions thereon; or

b.

Unique or highly unusual circumstances related to the location of existing
buildings or structures thereon;
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(2)
(3)
(4)

(g)

The strict enforcement of the provisions of this Chapter deprives the applicant of
rights enjoyed by a majority of the other properties in the same zone district under
the terms of this Chapter.
The need for the variance does not result from the intentional, reckless, or grossly
negligent actions of the applicant or his agent, a violation of any provision of this
Code, or a previously granted variance.

(7)

The variance is the minimum variance that will make possible the reasonable use of
the land, building, or structure.

(9)

(f)

There are no design alternatives or alternative locations for buildings or structures
that would obviate the need for the requested variance or would reduce the amount
of the variance required.

Reasonable protections are afforded adjacent properties.

(8)

(e)

Comparable circumstances that are specific to the subject property.

(5)

(6)

(d)

d.

The requested variance will not cause an undesirable change in the character of the
neighborhood or have an adverse effect on the physical or environmental conditions
of the surrounding property.
The reasons set forth by the applicant justify the granting of the variance. For
purposes of making this finding, the Board may not consider issues of inconvenience
or aesthetics.
The granting of the variance will:
a.

b.

c.

Reflect the spirit of this Chapter;

Secure the public safety and welfare; and

Ensure that substantial justice is done.

Conditions of Approval. In granting any variance, the Board may prescribe appropriate
conditions and safeguards in conformity with this Chapter and the Master Plan and
particularly the standards set forth in this Section. Violation of such conditions and
safeguards, when made a part of the terms under which the variance is granted, shall be
deemed a violation of this Chapter and punishable as provided in Article VIII, Enforcement.

Use Variances Prohibited. Under no circumstances shall the Board grant a variance to
allow a use that is prohibited by this Chapter in the zone district in which the subject
property is located. Also, neither a nonconforming use of neighboring lands or structures in
the same zone district, nor a permitted or nonconforming use of lands or structures in other
districts shall be considered grounds for the issuance of a variance.
Variances Run with the Land. Every variance shall transfer and run with the land.

No Precedent. The granting of any variance shall not constitute or be construed as a
precedent, ground or cause for any other variance.
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(h)

Effect and Limitations of Approval. Unless otherwise expressly provided by a written
resolution of the Board granting a variance, every variance shall be limited in its effect as
follows:
(1)
(2)
(3)

(4)

A variance shall only authorize the specific improvement described in the
application for variance subject to such conditions affecting such improvement as
may be imposed by the Board.

A variance shall be initially effective for a period of one year commencing upon the
date the variance is granted by the Board. A variance shall expire and be void in the
event that a building permit is not issued prior to the expiration of the one-year time
period for the improvement authorized by the variance.

The Director may approve an extension of the initial one-year time period for an
additional one year where the Director finds that:
a.

b.

The applicant requested an extension in writing prior to the initial one-year
expiration date and just cause exists; and

The extension would not adversely affect or harm adjacent property owners.

Following the construction of the improvement authorized by the variance, the
variance shall remain effective only during such period of time that the specific
improvements described in the application for variance exists. Repairs and cosmetic
alteration of the improvement shall be permitted subject to applicable requirements
imposed by uniform building or safety codes, provided that such repair or alteration
does not increase or enlarge the improvement beyond the scope of the
improvement approved by the Board. The destruction of the improvement by any
cause or for any reason whatsoever other than destruction by act of God shall cause
the variance to expire and become void.

Sec. 16-7-520. - Floodplain Variances
(a)
(b)

(c)

Generally. Floodplain variances are required for development within areas of special flood
hazards or areas covered by a LOMR-F, except for the limited development that is
permissible by Floodplain Development Permit.

Variances for Historic Buildings and Structures. The City Council may issue variances for
the reconstruction, rehabilitation, or restoration of buildings or structures listed on the
National Register of Historic Places or the State Inventory of Historic Places upon a
determination that the proposed repair or rehabilitation will not preclude the building or
structure's continued designation as historic, and the variance is the minimum necessary to
preserve the historic character and design of the building or structure.
Application Requirements. The application for a floodplain variance shall include at least
the following information:
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(1)
(2)

(e)

(f)

(g)

Elevation in relation to mean sea level of the lowest floor (including basement) of all
buildings;

(3)

Description of the extent to which any watercourse will be altered or relocated as a
result of the proposed development;

(5)

Certification by a registered professional engineer or architect that the
floodproofing methods for any nonresidential building or structure meet the
floodproofing criteria in subsection (c) of Section 16-5-220, Specific Standards for
Flood Hazard Reduction.

(4)

(d)

Plans drawn to scale, showing the nature, location, dimensions, and elevations of the
area in question, existing and proposed buildings or structures, fill, storage of
materials, and drainage facilities;

Elevation in relation to mean sea level to which any building or structure has been
floodproofed; and

Quantum of Proof.
(1)

(2)

Variances may be issued for new construction and substantial improvements to be
erected on a lot of one-half acre or less in area, contiguous to and surrounded by lots
with existing buildings or structures constructed below the base flood level,
provided that the record shows compliance with the approval standards set out in
(and referenced by) this Section.
As the lot area increases beyond one-half acre, the technical justification required
for issuing a floodplain variance increases.

Conditions of Approval. Upon consideration of the relevant factors in Section 16-7-360,
Floodplain Development Permit, subsection (c) (including standards referenced therein),
and the intent of Article V, Floodplain Management and Flood Damage Prevention, the City
Council may attach such conditions to the granting of floodplain variances as it deems
necessary to further the purpose and objectives of Article V, Floodplain Management and
Flood Damage Prevention, as stated in Section 16-5-30, Statement of Purpose.

Limitations. Variances shall not be issued within any designated floodway if any increase
in flood levels during the base flood discharge would result.

Approval Standards (Generally). A floodplain variance may be granted for purposes other
than Functionally Dependent Uses (see subsection (g), below, for Functionally Dependent
Uses) only upon a finding by the City Council that:

(1)
(2)

The relevant factors in Section 16-7-360, Floodplain Development Permit, subsection
(e)(2) (including standards referenced therein) have been weighed, and favor the
grant of the floodplain variance.

The floodplain variance is the minimum necessary, considering the flood hazard, to
afford relief.
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(3)

(4)

(h)

a.

Showing a good and sufficient cause;

c.

A determination that the granting of a variance will not result in increased
flood heights, additional threats to public safety, extraordinary public
expense, the creation of nuisances, fraud on or victimization of the public, or
conflict with other City laws or ordinances.

b.

A determination that failure to grant the variance would result in
exceptional hardship to the applicant, and

Any applicant to whom a variance is granted shall be given written notice that the
building or structure will be permitted to be built with the lowest floor elevation
below the Base Flood Elevation, and that the cost of flood insurance will be
commensurate with the increased risk resulting from the reduced lowest floor
elevation.

Approval Standards (Functionally Dependent Uses). A floodplain variance may be
granted for new construction and substantial improvements and for other development
necessary for the conduct of a Functionally Dependent Use provided that:
(1)
(2)

(i)

The floodplain variance is only issued upon:

The grant of the floodplain variance is limited by the provisions of subsections (b),
(c), (d), (e), and (f), above, as applicable; and

The building, structure, or other development is protected by methods that
minimize flood damages during the base flood and create no additional threats to
public safety.

Records. The Floodplain Administrator shall maintain a record of all actions on floodplain
variances, and shall report outcomes to the Federal Emergency Management Agency upon
request.

Sec. 16-7-530. - Administrative Appeals to Board of Adjustment and Appeals
(a)

Generally. The Board of Adjustment and Appeals ("BOARD") shall hear and decide appeals
where it is alleged that there is an error in any order, requirement, decision or
determination made by the Director or City Manager in the administration of this Chapter
and Chapter 18 of this Code. The Board may reverse or affirm, wholly or partly, or may
modify the order, requirement, decision or determination as ought to be made; where the
Board finds that the Director or City Manager acted:
(1)

(2)

Without clear and convincing evidence to support the order, requirement, decision
or determination; or
Beyond the City Manager's authority.
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(b)

(c)
(d)

Prerequisite. Except where specifically provided otherwise, all questions of administration
and enforcement of this Chapter and Chapter 18 of this Code by the Director shall first be
presented to the City Manager, within 15 days after the decision of the Director. Questions
shall be presented to the Board only on appeal from the decision of the City Manager.

Timing. Appeals made to the Board must be made in writing and filed with the City
Manager within 30 days following the action or decision of the City Manager from which the
appeal is taken.
Automatic Stay; Exception. An appeal from an order, requirement, decision or
determination made by the City Manager shall stay all proceedings unless the City Manager
certifies that such stay would cause imminent peril to life or property.

Sec. 16-7-540. - Administrative Appeals to City Council
(a)

(b)

(c)

Generally. The City Council shall hear and decide appeals where it is alleged that there is an
error in any order, requirement, decision or determination made by the Floodplain
Administrator or Planning and Zoning Commission in the administration of this Chapter and
Chapter 18 of this Code. With regard to appeals from the Floodplain Administrator, the
appeal shall first be heard by the Planning and Zoning Commission at a public hearing, after
which the Planning and Zoning Commission shall make a recommendation to the City
Council.
Parties to Appeal. Any person or persons who are aggrieved by the decision of the
Floodplain Administrator or Planning and Zoning Commission may file an appeal. If the
appeal is not brought by the applicant, the applicant shall be promptly notified that the
applicant is a party to the appeal and has a right to participate in the processing of the
appeal.

Form of Relief. The City Council may reverse or affirm, wholly or partly, or may modify the
order, requirement, decision or determination as ought to be made; where the City Council
finds that the Floodplain Administrator or Planning and Zoning Commission acted:
(1)

Without clear and convincing evidence to support the order, requirement, decision
or determination;

(3)

Beyond its authority.

(2)

(d)
(e)

In error as to the interpretation of the applicable requirements of this Chapter; or

Timing. Appeals made to the City Council must be made in writing and filed with the City
Manager within 21 days following the action or decision of the Floodplain Administrator or
Planning and Zoning Commission from which the appeal is taken.

Records. The Floodplain Administrator shall maintain a record of all actions involving an
appeals of the Floodplain Administrator and shall report outcomes to the Federal
Emergency Management Agency upon request.
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Division 7. - Standards for Studies and Reports
Sec. 16-7-610. - Traffic Impact Studies
(a)

Generally. In the event of any proposed use or increased or expanded use of property as or
by a nonprofit institution, private club, public recreational facility or nonprofit recreational
facility, the owner of the property intended for or subjected to such use or increased or
expanded use may be required, prior to the issuance of any necessary building permit in
connection with such use or increased or expanded use, to prepare at his expense and
submit to the City a traffic impact study identifying the volumes and patterns of traffic
which may be generated by such use or increased or expanded use and specifying any
roadway improvements necessary to render such use or increased or expanded use
consistent with public safety.

Such traffic impact study and subsequent approval by the City Council, as provided by the
applicable Code provision, shall be required whenever, in the opinion of the Director, any such use
or increased or expanded use does or may be expected to regularly generate in excess of 100
vehicle trips in any day. Any building expansion or new facility exceeding 1,000 square feet,
intended for use by or as a nonprofit institution, private club, public recreational facility or
nonprofit recreational facility shall be deemed to require such traffic impact study and subsequent
City Council approval of such use or increased or expanded use.
All traffic studies shall be accomplished in accordance with the Arapahoe County "Guidelines for
Traffic Impact Studies" dated October 1, 1995, and as amended.

Sec. 16-7-620. - Drainage Reports

154

Article VIII. – Enforcement
Division 1. - Responsibility and Procedures
Sec. 16-8-10. - Responsibility for Enforcement.
(a)

(b)

(c)

Generally. The Director shall administer and enforce this Chapter. The Director may be
provided with the assistance of such other persons as the City Manager may direct.

Notices of Violation. If the Director finds that any of the provisions of this Chapter are
being violated, he or she shall notify in writing the person who is allegedly responsible for
such violation, indicating the nature of the violation and ordering the action necessary to
correct it.
Authority to Enforce. The Director may:
(1)

(2)

(3)

Order the discontinuance of illegal use of land, buildings, or structures;

Order the removal of illegally constructed buildings or structures, or the
discontinuance of any illegal construction being done and the restoration of the
subject property; or

Take any other action authorized by this Chapter or this Code which, in the
Director's reasonable judgment, will promote compliance with or prevent violation
of the requirements of this Chapter.

Sec. 16-8-20. - Complaints regarding violations.

Whenever a violation of this Chapter occurs or is alleged to have occurred, any person may file a
written complaint. Such complaint, stating fully the causes and basis thereof, shall be filed with the
Director, who shall properly record such complaint, promptly investigate, and take action thereon
as provided by this Chapter.

Sec. 16-8-30. - Enforcement Methods
(a)

Generally. The provisions of this Chapter may be enforced by any or all of the following
methods, or any other method authorized by law:
(1)

Requirement of a building permit;

(3)

Inspection and ordering removal of violations;

(2)
(4)

Requirement of a certificate of occupancy;

Proceedings in any court of competent jurisdiction, including municipal court (to the
extent of its jurisdiction), which may involve, but are not limited to:
a.

b.

Temporary or permanent injunction (including mandatory injunction);
Abatement;
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c.

Damages;

f.

Restitution; or

d.
e.

(b)

g.

Declaratory judgment;
Civil or criminal fines;

Incarceration

Additional Enforcement Procedures. In addition to the enforcement provisions of this
Chapter, specific conditions of development approval may provide additional or alternative
enforcement procedures or remedies.

Division 2. - Violations, Penalties, and Remedies
Sec. 16-8-110. - Violations; Penalties in General
(a)

(b)

(c)
(d)

(e)

Generally. Violation of any provision of this Chapter, or any condition attached to an
approval granted hereunder, or any provision of an agreement entered into hereunder
(except to the extent that the agreement provides for specific remedies in the event of a
default), or failure to maintain in good condition the landscaping that is required by an
approved landscape plan, shall constitute a violation of this Code.

Floodplains. The failure of a building, structure, or other development to be fully compliant
with the Floodplain Management Regulations is a violation of this Chapter. A building,
structure, or other development without the elevation certificate, other certifications, or
other evidence of compliance required in the Floodplain Management Regulations is
presumed to be in violation until such time as the documentation is provided.

Nature of Violations. Violations of this Chapter may be prosecuted as civil or criminal
matters. Any person who violates this Chapter may be convicted of a misdemeanor, and
shall, upon conviction, be fined as set forth in Section 1-4-20 of this Code.

Each Day a Separate Offense. Each day an offense continues shall be considered a separate
offense.

Potentially Responsible Parties. The owner or tenant of any structure, land or part
thereof, and any architect, builder, contractor, agent or other person who commits,
participates in, assists in or maintains such violation may each be found guilty of a separate
offense and suffer the penalties herein provided.

Sec. 16-8-120. - Penalty (Signs)
(a)

Generally. In addition to the other enforcement procedures and remedies authorized by
this Article, the provisions of this Section apply to certain violations of Article III, Division 3,
Signs.
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(b)

Summary Removal of Certain Prohibited Signs. The Director, or the Director's designee,
may immediately remove any of the following signs found by the Director to be a safety
hazard, a public nuisance, or a trespass upon City property, and in violation of Article III,
Division 3, Signs:
(1)
(2)

(3)

(4)
(5)
(c)

(d)

Unauthorized signs posted by private parties on public property; within public
rights-of-way; on public street medians, islands or parkways; on traffic control
devices or traffic control signs and fixtures; or attached to utility equipment, poles,
or wires.
Unauthorized signs protruding or projecting over, into, through, or within the
airspace over any public right-of-way.

Unauthorized signs that materially impede visibility of cross-traffic at street
intersections. A sign shall be presumed to materially impede vision if located within
a required sight triangle.
Any sign found by the Director to be hazardous by reason of inadequate
maintenance, dilapidated condition, or obsolescence such that the sign creates an
imminent hazard to public health or safety. Such hazardous signs are declared a
nuisance and unlawful.

Signs that are designed, shaped and/or painted to mimic, simulate, or represent
official traffic control devices, such as but not limited to stop signs, yield signs,
caution signs or speed limit signs.

Summary Removal of Unlawful Temporary Signs. It shall be unlawful for the owner or
occupant of any property upon which a temporary sign is posted to permit, condone,
maintain, or authorize the posting of such temporary sign where the removal or
replacement of such sign is required by this Article III, Division 3, Signs. Temporary signs
posted in violation of Article III, Division 3, Signs shall be deemed a public nuisance, and the
Director may remedy and abate such nuisance in accordance with this Code. Upon the
failure of the owner or occupant to remove or replace a temporary sign in accordance with
Article III, Division 3, Signs, the Director is authorized to enter upon private property and
remove any temporary sign that is in violation of Article III, Division 3, Signs.

Recovery of Costs. The Director may seek recovery of the costs of removal of signs listed in
subsections (b) or (c), above.

Sec. 16-8-130. - Penalty (Berms)

Unauthorized berms may alter drainage patterns and are therefore declared a public nuisance.
Consequently, in addition to any other penalty or remedy, the City may require the immediate
removal of any berm constructed in violation of this Chapter, and reimbursement to the City of any
costs associated with such action.
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Sec. 16-8-140. - Penalty (Unlawful Creation or Modification of Lots)
(a)

(b)

(c)

Generally. No lot may be subdivided or altered (e.g., through a lot-line adjustment) in such
a way that it would not conform to the requirements of this Chapter; or cause any building,
structure, setback, or use to not conform to the requirements of this Chapter. No permit
shall be issued for any property or lot created by such a subdivision or reduction in
violation of this Subsection.

Subdivision. Except as specifically permitted by Chapter 17 and this Chapter, it is unlawful
for any person to sell, convey, transfer, dispose of or otherwise divide any property within
the City where such sale, conveyance, transfer, disposition or division would divide a lot of
record into two or more parcels of land. In addition to any other remedy available to the
City, the City shall not recognize or permit the use of a parcel of land created in violation of
this Section, unless and until such parcel of land is lawfully subdivided in accordance with
Chapter 17 of this Code and meets all applicable requirements of this Chapter.
Exceptions. This Section shall not apply to the following:
(1)

Any division of land resulting from the foreclosure of a deed of trust, mortgage or
other security interest recorded prior to the effective date of this Section;

(2)

Any division of land ordered by a court of competent jurisdiction pursuant to the
law of eminent domain;

(4)

The sale, conveyance, transfer, disposition, division, or dedication of property to the
City that is accepted by the City, for the purpose of providing land for a public use
including, but not limited to, park, open space, trail, right-of-way, utility access, and
drainage management.

(3)

Any division of land that is to be created by a contract concerning the sale of a part
or parcel of such land where the contract is expressly contingent upon the
purchaser's obtaining final approval from the City of a subdivision plat accurately
describing such division of land pursuant to Chapter 17 of this Code and such
approval is granted by the City; or
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Article IX. - Additional Purposes and Findings
[RESERVED]
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Article X. – Measurements, Calculations, Acronyms and
Definitions
Division 1. - Measurements and Calculations
Sec. 16-10-10. - Building Height
(a)

(b)

Measurement of Height. Building height is measured from the natural grade at the center
of the rectangular perimeter of the building footprint to the highest point of the roof.

Exceptions.
(1)
(2)

In all zoning districts, Chimneys may be built to a height of five feet above the
highest point of the roof.

In the C-2 zoning district, roof-mounted mechanical equipment may be built to a
height of five feet above the highest point of the roof, provided that it is screened
from view from surrounding rights-of-way.
FIGURE 16-10-10

ILLUSTRATIVE BUILDING HEIGHT MEASUREMENT

FIGURE 16-10-10
ILLUSTRATIVE BUILDING HEIGHT MEASUREMENT

Sec. 16-10-15. - Fence, Garden Wall, and Perimeter Wall Height
(a)

(b)

Generally.
(1)
(2)

The height of fences and garden walls is calculated by measuring the vertical
distance between the natural grade, or from the grade of an approved overlot
grading plan, to the top of the fence.

Where fences are constructed upon berms, the height of such fences shall be
measured as the sum of the height of the fence and the berm.

Exceptions. Neither a column nor a light fixture attached to a column shall be included
within the calculation of the height of a fence so long as the height of the column, or
combination of the height of the column and the light fixture, is not more than two feet
greater than the otherwise applicable height limitations for the fence, and the columns that
exceed the otherwise applicable height limitations are spaced at least six feet apart.

FIGURE 16-10-15
ILLUSTRATIVE FENCE AND GARDEN WALL HEIGHT MEASUREMENT

Sec. 16-10-20. - Structure Height
(a)

(b)

Structures Without Roofs. The height of structures that do not have a roof is calculated by
measuring the vertical distance from the average natural grade, or from the grade of an
approved overlot grading plan, around the base of the structure to the highest point on the
structure (including any attachments thereto, such as antennae).

Structures With Roofs. The height of roofed structures that are not “buildings” (e.g.,
gazebos and loafing sheds) is calculated in the same manner as the height of buildings. See
Section 16-10-10, Building Height.

Sec. 16-10-25. - Setbacks
(a)

(b)

Generally. Setbacks are the minimum required distances between lot lines and buildings,
patios, decks, porches, or impervious surfaces not specifically exempted in subsection (b),
below. They are generally measured as an offset from the referenced lot lines (or curves)
toward the interior of the lot. This Chapter may establish different setbacks for different
types of buildings or structures.
Exceptions.

(1)

The following are not subject to setback requirements except where specifically
identified in this Chapter:

a.

Fences;

c.

Driveways;

b.
d.

e.

(2)

f.

Perimeter walls;
Sidewalks;

Utility boxes or equipment (not including HVAC equipment or generators);
and
Landscape features.

Wall signs may extend up to 18 inches from a building wall, and may encroach into
required setbacks.

(c)

Specific Setbacks.
(1)

Measurement. Setbacks are measured as follows:

a.

b.

Interior Side Setbacks. Interior side setbacks are measured from side
property lines that are not street right-of-way boundaries.

d.

Rear Setbacks. Rear setbacks are measured from rear property lines.

c.
(2)

Front Setbacks. Front setbacks are measured from the front property line.

Street Side Setbacks. Street side setbacks are measured from street side
property lines.

Director Discretion. For corner lots, through lots, and odd-shaped lots, the Director
shall determine which property lines are front, interior side, street side (where
applicable), and rear.
FIGURE 16-10-25
ILLUSTRATIVE SETBACK MEASUREMENTS

Sec. 16-10-30. - Lot Width
Lot width is measured as the linear distance between the points where the front setback line
intersects with the side lot lines.

Sec. 16-10-35. - Lot Depth

Lot depth is measured as the shortest distance between the front lot line and the rear lot line.

Sec. 16-10-40. - Lot Area
(a)

Generally. Lot area is the total area within the lot lines of a lot.

(b)

Addition to Lot Area. Areas outside of the lot lines of a lot may be counted towards lot area
in certain zoning districts, as follows:

(1)

(2)
(3)

(c)

R-1, R-2, R-3, R-4, O-1, and C-1 Zoning Districts. In the R-1, R-2, R-3, R-4, O-1, and C-1
zoning districts, lot area may also include adjoining public street rights-of-way to
the centerlines of the streets, or the area extending 30 feet into the right-of-way
from the street lot lines, whichever results in less additional area.

R-3A Zoning District. In the R-3A zoning district, lots that are at least one-half acre in
lot area may include (within the one-half acre or more) the area identified in
subsection (B)(1), above, provided that such area does not exceed 20 percent of the
total area of the lot.
Exception for Lawful Lots of Record. Lots of record that were measured to the
centerline of a street that is more than 30 feet from the lot line shall be considered
conforming as to lot area if they were lawfully created before the effective date of
this Chapter.

Canals. The measurement of lot area does not include any areas within canal rights-of-way
that are under separate ownership from the lot (e.g., Highline Canal).

Sec. 16-10-45. - Floor Area
(a)
(b)

Generally. Floor area is equal to the sum of the area of standard building areas (as defined
in subsection (b), below) and two times the area of high volume building areas (as defined
in subsection (c), below), but not including the area of exempt areas (as defined in
subsection (d), below).

Standard Building Areas. Standard building areas are the areas of the following spaces
and building elements:
(1)

(2)

(3)

Stairways with a maximum footprint of 100 square feet;

Utility areas;

(4)

Attached garages;

(6)

Walkout basement areas.

(5)
(c)

Rooms, mezzanine, loft and attic spaces where the distance between the floor and
the ceiling or roof rafters directly above is greater than six feet but not more than 16
feet;

Roofed porches, balconies, loggias and breezeways that are enclosed on more than
two sides.

High Volume Building Areas. High volume building areas are the areas of the following
spaces and building elements:
(1)

High volume spaces where the distance between the floor and the ceiling or roof
rafters directly above is greater than 16 feet.

(d)

(2)

Stairways with a footprint greater than 100 square feet.

(1)

Attic areas where the distance between the floor and the roof rafters directly above
is six feet or less;

(3)

Roofed porches, balconies, loggias and breezeways that are not enclosed by solid
walls on more than two sides; and

Exempt Areas. Exempt areas are the areas of the following spaces and building elements:

(2)

(4)

Accessory structures that are detached from the primary structure;
Standard basement areas.

Sec. 16-10-50. - Floor Area Ratio

Floor area ratio is the floor area of the principal building (measured as provided in Section 16-1045, Floor Area), divided by the lot area (measured as provided in Section 16-10-40, Lot Area,
subsection (a), and not including any of the additions set out in subsection (b)).

Division 2. - Rules of Construction, Acronyms, and Definitions
Sec. 16-10-100. - Rules of Construction
(a)

Generally. For the purposes of this Chapter and unless the context clearly indicates
otherwise, certain terms and words used herein shall be interpreted as follows:
(1)

The present tense includes the future tense;

(3)

The word shall is mandatory and the word may is permissive;

(2)

(4)

(b)

The singular number includes the plural and the plural number includes the
singular;
The words used or occupied include the words intended, designed or arranged to be
used or occupied; and

(5)

The word lot includes the words plot or parcel.

(1)

The term “construct” or “construction,” as used herein shall also mean
reconstruction, structural alteration, placement, erection, or movement of a building
or structure.

Specific Words and Phrases.

Sec. 16-10-110. - Table of Acronyms.

Table 16-10-110, Table of Acronyms, sets out the acronyms that are used in this Chapter.

TABLE 16-10-110
TABLE OF ACRONYMS
Acronym

Meaning

AASHTO

American Association of State Highway Transportation Officials

ac.

Acre

ADA

Americans with Disabilities Act

ADA 502

2010 ADA Standards for Accessible Design § 502, as amended from time to time, and however subsequently titled or
numbered

ADT

Average Daily Traffic

Art.

Article

ASTM

American Society for Testing and Materials

ATM

Automated Teller Machine

BFE

Base Flood Elevation

BMP

Best Management Practice

BoA

Board of Adjustment

CAAP

Concentrated Aquatic Animal Production

CAFO

Concentrated Animal Feeding Operation

CATV

Cable Television

CC

City Council

CCR

Colorado Code of Regulations

CDOT

Colorado Department of Transportation

CDPHE

Colorado Department of Public Health and Environment

C.F.R.

Code of Federal Regulations

CLOMR

Conditional Letter of Map Revision

CMRS

Commercial Mobile Radio Service

CNSDA

Colorado Notification of Surface Development Act, C.R.S. § 24-65.5-101, et seq.

C.O.

Certificate of Occupancy

COGCC

Colorado Oil and Gas Conservation Commission

C.R.S.

Colorado Revised Statutes

CSA

Community Supported Agriculture

DAS

Distributed Antenna Systems

dBA

A-weighted Decibels

DBH

Diameter at Breast Height

DFIRM

Digital Flood Insurance Rate Map

Div.

Division

du

Dwelling Unit

du/ac

Dwelling Units per Acre

e.g.

exempli gratia (translation: “for example”), which is followed by illustrative, non-exclusive examples

EHS

Extremely Hazardous Substances

EIFS

Exterior Insulation Finishing Systems

EOPC

Engineer’s Opinion of Probable Cost

EPA

United States Environmental Protection Agency

ESMR

Enhanced Specialized Mobile Radio

TABLE 16-10-110
TABLE OF ACRONYMS
Acronym

Meaning

ET

Evapo-Transpiration

FAR

Floor Area Ratio

FHBM

Flood Hazard Boundary Map

FBFM

Flood Boundary-Floodway Map

FCC

Federal Communications Commission

FEMA

Federal Emergency Management Agency

FIRM

Flood Insurance Rate Map

FIS

Flood Insurance Study

ft.

Feet

GESC

Grading, Erosion, and Sediment Control

GFA

Gross Floor Area

i.e.

id est (translation: “that is”), which is followed by an elaboration of the topic

lf.

Linear Feet

LAN

Local Area Network

LEED

Leadership in Energy and Environmental Design

LOMR

Letter of Map Revision

LOMR-F

Letter of Map Revision Based on Fill

Max.

Maximum

MED

Colorado Department of Revenue, Marijuana Enforcement Division

Min.

Minimum

MUTCD

Manual on Uniform Traffic Control Devices for Streets and Highways

MSDS

Material Safety Data Sheet

N/A

Not Applicable

NOV

Notice of Violation

NPDES

National Pollutant Discharge Elimination System

OGC Act

Colorado Oil and Gas Conservation Act, C.R.S. § 34-60-101, et seq.

OSHA

Occupational Safety and Health Act

PC

Planning Commission

PCS

Personal Communications Services

RF

Radio frequency

ROW

Right-of-Way

RV

Recreational Vehicle

Sec.

Section

sf.

Square Feet

SFHA

Special Flood Hazard Area

SI

International System of Units

sp.

Parking Space (or Parking Spaces)

TPQ

Threshold Planning Quantity

UDFCD

Urban Drainage and Flood Control District

TABLE 16-10-110
TABLE OF ACRONYMS
Acronym

Meaning

U.S.

When preceded and followed by numbers, United States Reports (a Supreme Court Reporter); otherwise United States

U.S.C.

United States Code

U.S. DOJ

United States Department of Justice

USDCM

Urban Storm Drainage Criteria Manuals

VTC

Vehicle Tracking Control

WTF

Wireless Telecommunications Facilities

WWTP

Wastewater Treatment Plant

Sec. 16-10-120. - Definitions
1-9
100-Year Flood means a flood having a recurrence interval that has a one-percent chance of being
equaled or exceeded during any given year (1-percent-annual-chance flood). The phrases “one-

hundred-year flood” and “one percent chance flood” are synonymous with the phrase “100-year
flood.” The phrase does not imply that the flood will necessarily happen once every one hundred
years.

100-Year Floodplain means the area of land susceptible to being inundated as a result of the
occurrence of a 100-year flood.

500-Year Flood means a flood having a recurrence interval that has a 0.2-percent chance of being
equaled or exceeded during any given year (0.2-percent-chance-annual-flood). The phrase does not
imply that the flood will necessarily happen once every five hundred years.

500-Year Floodplain means the area of land susceptible to being inundated as a result of the
occurrence of a five-hundred-year flood.

A

Accessory Building means a building that is:
(1)

(2)
(3)

Subordinate to the use and scale of the principal building or principal structure, or
supportive of and incidental to an outdoor land use;

Customary in connection with the principal building, principal structure, or use of
land; and

Ordinarily located on the same lot with the principal building, principal structure, or
outdoor use of land.

Examples of accessory buildings include, but are not limited to, detached garages, storage sheds,
playhouses, maintenance buildings, and barns.

Accessory Structure means a detached subordinate structure located on the same lot as a
principal building, the use of which is customary and incidental to the use of the principal building.
Examples of accessory structures include, but are not limited to gazebos and agricultural or

livestock structures, where permitted. Swimming pools and tennis courts (when not enclosed) shall
not be considered accessory structures, except for setback requirements. The phrase “accessory
structure” does not include the phrase “landscape feature.”

Accessory Use means a use of land that:
(1)

Is clearly subordinate to the principal use in terms of extent and purpose;

(2)

Is essential or convenient to the operation or function of the principal use, or within
the City is customarily associated with the principal use;

(4)

Is located on the same lot or parcel as the principal use.

(3)

Is conducted by the owner of the principal use; and

Addition means any activity that expands the enclosed footprint or increases the floor area of an
existing building or structure.
Agricultural Land Uses means a general classification of principal land uses that includes
Agriculture (Crops) and Agriculture (Livestock).

Agriculture (Crops) means apiaries, aquaculture involving only plants, crop production,
floriculture, horticulture, silviculture, or viticulture, operated for commercial purposes, with no onsite retail sales of agricultural products. The phrase “Agriculture (Crops)” does not include the
phrase “intensive agriculture,” “hemp production” or “marijuana uses,” nor does it include the
treatment of wastewater or biosolids (e.g., sprayfields or land application).
Agriculture (Livestock) means animal husbandry, aquaculture involving fish or invertebrates,
raising livestock, or milking dairy cows or goats, for commercial purposes, with no on-site
slaughter, processing of meat products, or retail sales of agricultural products. The phrase
“Agriculture (Livestock)” does not include the phrase “intensive agriculture” or “community
garden.”

Alluvial Fan Flooding means a fan-shaped sediment deposit formed by a stream that flows from a
steep mountain valley or gorge onto a plain or the junction of a tributary stream with the main
stream. Alluvial fans contain active stream channels and boulder bars, and recently abandoned
channels. Alluvial fans are predominantly formed by alluvial deposits and are modified by
infrequent sheet flood, channel avulsions and other stream processes.

Alternative Communication Facility means a wireless communication facility with an alternative
design that camouflages or conceals the presence of antennae or towers such as, but not limited to,
artificial trees, clocks, light poles, bell towers, and steeples. A stand-alone pole in the public right-ofway upon which small cell antenna facilities are installed is considered an alternative
communication facility to the extent it meets the camouflage and concealment standards of this
definition.

Antenna, as used in Article II, Division 9, Wireless Telecommunications Facilities, and any associated
definitions or procedural or enforcement provisions of this Chapter, means an apparatus designed
for the purpose of emitting radiofrequency (“RF”) radiation, to be operated or operating from a
fixed location pursuant to Federal Communications Commission (“FCC”) authorization, for the
provision of personal wireless service and any commingled information services. For purposes of

this definition, the term “antenna” does not include an unintentional radiator, mobile station, or
device authorized under 47 C.F.R. part 15.

Antenna Equipment, as used in Article II, Division 9, Wireless Telecommunications Facilities, and
any associated definitions or procedural or enforcement provisions of this Chapter, means
equipment, switches, wiring, cabling, power sources, shelters, or cabinets associated with an
antenna, located at the same fixed location as the antenna, and, when collocated on a structure, is
mounted or installed at the same time as such antenna.

Antenna Facility, as used in Article II, Division 9, Wireless Telecommunications Facilities, and any
associated definitions or procedural or enforcement provisions of this Chapter, means an antenna
and associated antenna equipment.

Area of Shallow Flooding means a designated Zone AO or AH on the City’s Flood Insurance Rate
Map (“FIRM”) with a one percent chance or greater annual chance of flooding to an average depth
of one to three feet where a clearly defined channel does not exist, where the path of flooding is
unpredictable and where velocity flow may be evident. Such flooding is characterized by ponding or
sheet flow.

B

Base Flood means the flood that has a one percent chance of being equaled or exceeded in any
given year (also known as a 100-year flood). This term is used in the National Flood Insurance
Program (“NFIP”) to indicate the minimum level of flooding to be used by a community in its
floodplain management regulations.

Base Flood Elevation (“BFE”) means the elevation shown on a FEMA Flood Insurance Rate Map for
Zones AE, AH, A1-A30, AR, AR/A, AR/AE, AR/A1-A30, AR/AH, AR/AO, V1-V30, and VE that indicates
the water surface elevation resulting from a flood that has a one percent chance of equaling or
exceeding that level in any given year.

Base Station, as used in Article II, Division 9, Wireless Telecommunications Facilities, and any
associated definitions or procedural or enforcement provisions of this Chapter, means a structure
or equipment at a fixed location that enables FCC-licensed or authorized wireless communications
between user equipment and a communications network. The phrase “base station” includes, but is
not limited to:
(1)
(2)
(3)

Equipment associated with wireless communications services such as private,
broadcast, and public safety services, as well as unlicensed wireless services and
fixed wireless services such as microwave backhaul;

Radio transceivers, antennas, coaxial or fiber-optic cable, regular and backup power
supplies, and comparable equipment, regardless of technological configuration
(including distributed antenna systems and small-cell networks).

Any structure other than a wireless communications tower that, at the time an
application is filed, already supports or houses equipment described in items (1) or
(2), above (for the purposes of this definition, “WIRELESS EQUIPMENT”), that has been
reviewed and approved by the City, even if the structure was not built for the sole or
primary purpose of providing such support.

The phrase “base station” does not include:
(1)

(2)

A wireless communications tower or any equipment associated with a wireless
communications tower.

Any structure that, at the time an application is filed, does not support or house
wireless equipment.

Basement, for the purposes of the Floodplain Management Regulations, means any area of a
building having its floor sub-grade (below ground level) on all sides. For all other purposes in this
Chapter, it means “Basement, Standard” or “Basement, Walkout,” depending upon the context.

Basement, Standard means any interior floor area having a ceiling height of at least six feet and
bounded by an exterior wall that is not exposed more than four feet above the adjacent finished
grade, or by the standard basement’s interior boundary, which is a vertical plane that connects two
vertical lines on the outer walls that are located at the point where the exterior wall is exposed at a
height of four feet. See Illustration: Standard Basement Versus Walkout Basement.

Basement, Walkout means any interior floor area on the same level as a basement, having a ceiling
height of at least six feet and bounded by an exterior wall that is exposed to a height of more than
four feet above the adjacent finished grade or by the interior perimeter of a standard basement. See
Illustration: Standard Basement Versus Walkout Basement, and definition of Basement, Standard.
ILLUSTRATION
STANDARD BASEMENT VERSUS WALKOUT BASEMENT

Exposed areas 4 ft. or less (standard basement) shown in blue;
more than 4 ft. (walkout basement) shown in orange.

Berm means a graded or constructed mound, pile, hill, or bank composed of soil or rock, or a
combination of earth materials and other suitable building material (as approved by the Director),
the peak or ridge of which is perceptibly above the preconstruction grade, usually constructed for
the purpose of noise mitigation, privacy, surface drainage alteration or control, or landscaping
amenity.
Buildable Area means the portion of a lot remaining after required yards have been provided.

Building means an enclosed, roofed structure intended for the shelter or enclosure of persons,
animals, chattels, property, or substances of any kind. The term “building” includes portions of the

structure that are not fully enclosed, such as covered porches, balconies, patios, and attached decks.
The term “building” does not include uncovered, at-grade hardscape elements (e.g., walkways,
concrete slabs, paved areas, pool decks, etc.) that are installed adjacent to the building.

Building Envelope means the three-dimensional space within which a building may be
constructed on a lot, the boundaries of which are generally defined by maximum height regulations,
bulk plane requirements, and minimum yard requirements.
Building Inspector means a person or persons designated by the City Manager to administer and
enforce the Building Code.

Building Permit means a written document granting permission to construct, erect, repair, or alter
buildings or structures in accordance with the building and zoning codes of the City in effect at the
time the application for the permit is filed.

Bulk Plane means a plane that begins at a specified starting height above the minimum side and
rear yard lines on a lot or parcel, then rises at an angle towards the center of the lot until it reaches
the maximum permitted height in the applicable zoning district or intersects with a bulk plane
rising from another yard line. The starting height for the bulk plane may vary for the front and rear
areas of a lot. See Section 16-3-030, Bulk Plane Regulations.

C

Caliper means the diameter measurement of the stem or trunk of nursery stock. The location of the
measurement depends on the plant type. For fruit trees, small fruits, understock, and seedling trees
and shrubs, caliper measurement is taken at the root collar or at other points expressly described in
ANSI Z60.1. For all other nursery stock, caliper measurement is taken six inches above the ground
level for field grown stock, from the soil line for container grown stock (generally at or near the top
of the root flare), and six inches above the root flare for bare root plants, up to and including the
four-inch caliper size interval (i.e., from four inches up to, but not including, 4.5 inches). If the
caliper measured at six inches is four and one-half inches or more, the caliper is measured at 12
inches above the ground level, soil line, or root flare, as appropriate.
Candela means the SI unit of luminous intensity in a given direction.

Cemetery means any place, including a mausoleum, niche, or crypt, in which there is provided
space below the surface of the ground for the interment of the remains of human bodies.

Channel means the physical confine of stream or waterway consisting of a bed and stream banks,
existing in a variety of geometries.
Channelization means the artificial creation, enlargement or realignment of a stream channel.

Code of Federal Regulations (“CFR”) means the codification of the general and permanent Rules
published in the Federal Register by the executive departments and agencies of the Federal
Government. It is divided into 50 titles that represent broad areas subject to Federal regulation.

Co-location, as used in Article II, Division 9, Wireless Communications Facilities, and any associated
definitions or procedural or enforcement provisions of this Chapter, means the mounting or
installation of transmission equipment on an eligible support structure for the purpose of
transmitting and/or receiving radio frequency signals for communications purposes.

Columbarium means a sepulchral vault or other structure with recesses in the walls to receive the
ashes of human remains.
Column means a sporadic structural support pillar or architectural element with comparable
aesthetic effect, used in the construction of a fence or perimeter wall.

Commercial Greenhouse means the use of greenhouse buildings or open land for the propagation
and cultivation of trees, shrubs, ornamental plants, flowers, herbs, fruiting plants, and vegetable
plants that are sold as live plants at wholesale (e.g., to landscape contractors or retail stores) or
retail.

Commercial Land Uses means a general classification of principal land uses that includes medical
or professional offices; restaurants; retail sales and services, type A; pet day care or training;
veterinary offices; fueling or service stations; and vehicle washes.

Common Building means a building located on property under common ownership, that is
available for access and use by its common owners (e.g., a community clubhouse, restroom facility,
etc.), or is used to provide services to or storage for the benefit of its common owners (e.g., a
maintenance facility or building used to store landscaping equipment to maintain commonly owned
property).

Common Ownership, with respect to real property, means that fee title or a leasehold interest in
the real property is held by an association that is organized under the Colorado Common Interest
Ownership Act (C.R.S. § 38-33.3-101, et seq.), or an association or corporation of condominium unit
owners as provided by C.R.S. § 38-33-105, or a cooperative housing corporation organized under
C.R.S. § 38-33.5-101, et seq.
Community Land Uses means a general classification of principal land uses that includes
governmental offices; parks; places of assembly; private clubs; schools or daycares; and cemeteries
and columbaria.

Community Guardhouse means a building or structure, associated parking area, and gates
operated for the benefit of a subdivision or area’s residents, for the purpose of monitoring access to
private streets. A community guardhouse is not a private club.
Community Supported Agriculture Farm (“CSA FARM”) means an agricultural use in which, in
return for subscribing to a harvest, shareholders or subscribers who invest in the harvest prior to
the start of the season, or who contributed labor in lieu of share or subscription costs, periodically
receive a box of produce or other agricultural goods during the production season.
Conditional Letter of Map Revision (“CLOMR”) means FEMA's comment on a proposed project,
which does not revise an effective floodplain map, that would, upon construction, affect the
hydrologic or hydraulic characteristics of a flooding source and thus result in the modification of
the existing regulatory floodplain.

Construction Trailer means a temporary trailer used for storage of construction materials and
equipment, construction site security, or construction site administration.

Construction Yard means an area of land that is used on a temporary basis for the parking and
storage of equipment used in a construction project, and / or the storage and preparation of
materials and other items used in the construction project.

Critical Facility means a building, structure, or related infrastructure, but not the land on which it
is situated, as specified in Section 16-5-280, Standards for Critical Facilities, that if flooded may
result in significant hazards to public health and safety or interrupt essential services and
operations for the community at any time before, during and after a flood. See Section 16-5-280,
Standards for Critical Facilities.

D
Development means:
(1)

For all purposes except the application and administration of Floodplain
Management Regulations:
a.

The principal use of any building, structure, or land, specifically including:
i.

New principal land uses;

iv.

Material changes in the operations of existing principal land uses;
and

ii.

iii.

b.
c.

d.

Material physical expansions of existing principal land uses;

The accessory use of any building, structure, or land;

The temporary use of any building, structure, or land; and

The disturbance of land, soil, vegetation, or waterways, including alteration
of land for construction or other purposes, but not including:
i.

Routine landscape maintenance;

iii.

Installation or removal of landscaping on residential or agricultural
lots, except as such landscaping may be subject to an approved
landscape plan (if applicable);

ii.

Customary agricultural operations on lots where agriculture is a
principal land use;

e.

Construction or installation of buildings, infrastructure, or other structures,
except as may be exempt from City regulation under Colorado law;

g.

Expansions or modifications of buildings or structures which change their
footprint and / or height, but not including exterior modifications that do
not perceptibly affect the dimensions of the building (e.g., reroofing,
repainting, changing windows, etc.).

f.

(2)

Changes of principal land use;

Any division of land for sale or lease, whether by metes and bounds,
subdivision plat, condominium plat / declaration of condominium, or other
technique; and

For the purposes of the application and administration of the Floodplain
Management Regulations: any man-made change to improved or unimproved real
estate, including but not limited to construction or substantial improvement of
buildings or other structures, mining, dredging, filling, grading, paving, excavating

or drilling operations or storage of equipment or materials located within the
special flood hazard area.

DFIRM Database means a database (usually spreadsheets containing data and analyses) that
accompanies DFIRMs. The FEMA Mapping Specifications and Guidelines outline requirements for
the development and maintenance of DFIRM databases.

Diameter at Breast Height (“DBH”) means the outside bark diameter of a tree at 4.5 feet above the
ground on the uphill side of the tree (“breast height”). Diameter at breast height is used to measure
trees in their natural environment, or after they are planted. Nursery stock is generally measured
by caliper (see definition of “Caliper.”).
Digital Flood Insurance Rate Map (“DFIRM”) means a FEMA digital floodplain map. These digital
maps serve as “regulatory floodplain maps” for insurance and floodplain management purposes.
Director means the Community Development Director or designee thereof.

Disposal, with regard to land use, means the use of land for permanent disposal of wastes,
including such activities that are required to obtain a Certificate of Designation under C.R.S. § 2515-201 (hazardous waste disposal sites), or Title 30, Article 20, Colorado Revised Statutes (various
other types of disposal sites).

Domestic Employee means an employee who works within the employer’s household, performing
domestic services, including but not limited to childcare, housekeeping, cooking, driving, laundry,
and shopping.
Dwelling Unit means any building or part thereof, providing complete independent living facilities
for one or more persons (with areas for living, cooking, eating, sanitation, bathing, and sleeping),
that is designed to be occupied for residential purposes. The phrase “dwelling unit” does not
include hotels, motels, resorts, boarding or rooming houses, assisted living units, congregate care
units, nursing home rooms, convalescent care rooms, memory care rooms, tents, recreational
vehicles, or other structures designed or used primarily for temporary or transient occupancy.

E

Elevated Building means a non-basement building:
(1)

(2)

Built, in the case of a building in Zones A1-30, AE, A, A99, AO, AH, B, C, X, and D, to
have the top of the elevated floor above the ground level by means of pilings,
columns (posts and piers), or shear walls parallel to the flow of the water and
Adequately anchored so as not to impair the structural integrity of the building
during a flood of up to the magnitude of the base flood.

In the case of Zones A1-30, AE, A, A99, AO, AH, B, C, X, and D, “elevated building” also includes a
building elevated by means of fill or solid foundation perimeter walls with openings sufficient to
facilitate the unimpeded movement of flood waters.

Eligible Facilities Request, as used in Article II, Division 9, Wireless Telecommunications
Facilities, and any associated definitions or procedural or enforcement provisions of this Chapter,
means any request for modification of an existing wireless communications tower or base station
that does not substantially change the physical dimensions of such tower or base station as

measured from the original tower or base station zoning or siting approval, involving: co-location of
new transmission equipment; removal of transmission equipment; or replacement of transmission
equipment.

Eligible Support Structure, as used in Article II, Division 9, Wireless Telecommunications Facilities,
and any associated definitions or procedural or enforcement provisions of this Chapter, means any
existing wireless communications tower or base station.

Enclosure means a fence, wall, or other barrier that regulates access to an area of land, including
recreational facilities such as swimming pools.

Established Tree means a small tree, medium tree, or large tree that is present on a subject
property at the time an application under this Chapter is filed.

Existing, in reference to wireless communications towers or base stations, means a constructed
tower or base station that was reviewed, approved, and lawfully constructed in accordance with all
requirements of applicable law as of the time of an eligible facilities request; or wireless
communications tower that exists as a legal, non-conforming use which was lawfully constructed.

Existing Manufactured Home Park or Subdivision means a manufactured home park or
subdivision for which the construction of facilities for servicing the lots on which the manufactured
homes are to be affixed (including, at a minimum, the installation of utilities, the construction of
streets, and either final site grading or the pouring of concrete pads) is completed before the
effective date of the floodplain management regulations adopted by a community. As of the
Effective Date of this Code, there are no Existing Manufactured Home Parks or Subdivisions in the
City.
Expansion to an Existing Manufactured Home Park or Subdivision means the preparation of
additional sites by the construction of facilities for servicing the lots on which the manufactured
homes are to be affixed (including the installation of utilities, the construction of streets, and either
final site grading or the pouring of concrete pads). As of the Effective Date of this Code, there are no
Existing Manufactured Home Parks or Subdivisions in the City.

F

Family means one or more persons occupying a single dwelling unit as a single housekeeping unit,
related by blood, marriage or adoption; or not more than three unrelated persons living together as
a single housekeeping unit; provided that domestic employees who work on the premises may
reside on the premises without being counted towards the limitations on unrelated persons set out
in this definition; and provided further that residents of a group home, as defined in this Article,
shall also be deemed to constitute a family for the purposes of this Chapter.
Federal Register means the official daily publication for Rules, proposed Rules, and notices of
Federal agencies and organizations, as well as executive orders and other presidential documents.
FEMA means the Federal Emergency Management Agency, the agency responsible for
administering the National Flood Insurance Program.

Fence means a structure that serves as an enclosure, barrier, screen, or boundary, or that serves to
mark a boundary, enclose a piece of land or divide a piece of land into distinct portions and that is
usually constructed from wood, metal, wire, vinyl, masonry, stone, or other manufactured material.

Flood or Flooding means:
(a)

A general and temporary condition of partial or complete inundation of normally dry land
areas from:

(1)

(2)

(3)

(b)

The overflow of inland or tidal waters.

The unusual and rapid accumulation or runoff of surface waters from any source.

Mudslides (i.e., mudflows) which are proximately caused by flooding as defined in
paragraph (a)(2) of this definition and are akin to a river of liquid and flowing mud
on the surfaces of normally dry land areas, as when earth is carried by a current of
water and deposited along the path of the current.

The collapse or subsidence of land along the shore of a lake or other body of water as a
result of erosion or undermining caused by waves or currents of water exceeding
anticipated cyclical levels or suddenly caused by an unusually high water level in a natural
body of water, accompanied by a severe storm, or by an unanticipated force of nature, such
as flash flood or an abnormal tidal surge, or by some similarly unusual and unforeseeable
event which results in flooding as defined in paragraph (a)(1) of this definition.

Flood Control Structure means a physical structure designed and built expressly or partially for
the purpose of reducing, redirecting, or guiding flood flows along a particular waterway. These
specialized flood modifying works are those constructed in conformance with sound engineering
standards.

Flood Elevation Determination means a determination by the Federal Insurance Administrator of
the water surface elevations of the base flood, that is, the flood level that has a one percent or
greater chance of occurrence in any given year.
Flood Hazard Boundary Map (“FHBM”) means an official map of a community, issued by the
Federal Insurance Administrator, where the boundaries of the flood, mudslide (i.e., mudflow)
related erosion areas having special hazards have been designated as Zones A, M, and/or E.

Flood Insurance Rate Map (“FIRM”) means an official map on which the Federal Emergency
Management Agency has delineated both the Special Flood Hazard Areas and the risk premium
zones applicable to the community.

Flood Insurance Study (“FIS”) means an examination, evaluation and determination of flood
hazards and, if appropriate, corresponding water surface elevations, or an examination, evaluation
and determination of mudslide (i.e., mudflow) and/or flood-related erosion hazards. A “Flood
Insurance Study” may also be referred to as a “Flood Elevation Study”.

Floodplain or Flood-Prone Area means any land area susceptible to being inundated as the result
of a flood, including the area of land over which floodwater would flow from the spillway of a
reservoir.
Floodplain Administrator means the official designated by title to administer and enforce the
floodplain management regulations. See Sec. 16-7-50, Floodplain Administrator.

Floodplain Development Permit means a permit required before construction or development
begins within any Special Flood Hazard Area (“SFHA”). If FEMA has not defined the SFHA, the City

shall require Floodplain Development Permits for all proposed construction or other development
(including the placement of manufactured homes), so that it may determine whether such
construction or other development is proposed within flood-prone areas. Floodplain Development
Permits are required to ensure that proposed development projects meet the requirements of the
NFIP and the Floodplain Management Regulations.
Floodplain Management means the operation of an overall program of corrective and preventive
measures for reducing flood damage, including but not limited to emergency preparedness plans,
flood control works and floodplain management regulations.

Floodplain Management Regulations means, collectively, Article V, Floodplain Management and
Flood Damage Prevention; Section 16-7-50, Floodplain Administrator; Section 16-7-360, Floodplain
Development Permit; Section 16-7-520, Floodplain Variances; and Section 16-7-540, Administrative
Appeals to City Council, to the extent that it involves Floodplain Development Permits. The phrase
“Floodplain Management Regulations” also includes any other provision of this Chapter (e.g., the
standard approval procedures set out in Article VII, Division 2, Permits and Approvals, and Article
VII, Division 3, Standardized Procedures), to the extent they are applied to a Floodplain
Development Permit, Floodplain Variance, or appeal from a decision of the Floodplain
Administrator; and any definitions set out in this Article that refer to the Floodplain Management
Regulations or that define terms or phrases that are used in other parts of the Floodplain
Management Regulations.

Floodproofing means any combination of structural and/or non-structural additions, changes, or
adjustments to buildings or structures which reduce or eliminate flood damage to real estate or
improved real property, water and sanitary facilities, buildings, structures, and their contents.

Floodway (Regulatory Floodway) The channel of a river or other watercourse and adjacent land
areas that must be reserved in order to discharge the base flood without cumulatively increasing
the water surface elevation more than a designated height. On the Effective Date of this Code, the
Colorado statewide standard for the designated height to be used for all newly studied reaches shall
be one-half foot (six inches). Letters of Map Revision to existing floodway delineations may
continue to use the floodway criteria in place at the time of the existing floodway delineation.
Floor Area. See Section 16-10-45, Floor Area.

Floor Area Ratio (“FAR”). See Section 16-10-50, Floor Area Ratio.

Flowline means the curb line of a street, or where a curb is not present, the edge of pavement of a
street.

Foot-Candle (fc) means a non-SI unit of illuminance or light intensity on a surface. A foot-candle is
the amount of illumination on the inside surface of a sphere with a one-foot-radius if there is a
uniform point source of light that is one candela in intensity in its exact center. A foot-candle is also
the illuminance on a one-square foot surface on which there is a uniformly distributed flux of one
lumen.
Footprint means the area of ground that is encompassed within the outer perimeter of a building,
structure, or other improvement, measured on a horizontal plane.

Freeboard means a factor of safety usually expressed in feet above a flood level for purposes of
flood plain management. “Freeboard” tends to compensate for the many unknown factors that

could contribute to flood heights greater than the height calculated for a selected size flood and
floodway conditions, such as wave action, bridge openings, and the hydrological effect of
urbanization of the watershed.

Freestanding Communication Facility means a communication facility that consists of a standalone support structure or tower, antennas and accessory equipment.

Front Area, with reference to a bulk plane, means the buildable area of the lot closest to the front
setback line. See Section 16-3-030, Bulk Plane Regulations.
Front Area Depth, with reference to a bulk plane, means the horizontal depth of the front area,
measured from the front setback line towards the rear of the lot along the side setback lines. See
Section 16-3-030, Bulk Plane Regulations.

Front Façade Line means a line generally perpendicular to the side property lines emanating from
the outer wall of the façade of the house at the point closest to the front property line. The front
façade line is not necessarily the same as the front setback line.
ILLUSTRATION
FRONT FAÇADE LINE

Front Setback Line means a line, curve, or combination thereof that is offset into a lot from the
front lot line, the distance of the required front setback. The front setback line may also be referred
to as the Required Front Setback, Front Yard Line, or Minimum Front Yard Line.

Front Yard Line, Minimum. See “Front Setback Line”
Fueling or Service Station means:

(1)

Gasoline service stations or fuel stations (e.g., hydrogen, compressed natural gas, or
liquefied petroleum gas) for alternative fuel vehicles;

(3)

Automated, self-service, or full-service car wash or detailing (cars, light trucks, and
sport utility vehicles only);

(2)

(4)

(5)

Gasoline or fuel station convenience marts (a gasoline service station, fuel station,
and / or charging station with a convenience store);
Quick service oil, tune-up, brake, and muffler shops in which:

a.

Repairs are made in fully enclosed bays;

c.

Vehicles are generally not stored on-site, and on the occasion when
overnight storage is necessary, vehicles are stored indoors; or

b.

Repairs are of a type that is typically completed in less than two hours (e.g.,
oil changes, brake service, tire rotation and balancing, glass repair, battery
replacement, tire replacement, fluid checks and replacement, muffler
service, spark plug replacement, and comparable services); and

Any combination of items (1), (2), (3), or (4), above.

Functionally Dependent Use means a use which cannot perform its intended purpose
unless it is located or carried out in close proximity to water. The term includes only
docking facilities, port facilities that are necessary for the loading and unloading of cargo or
passengers, and ship building and ship repair facilities, but does not include long-term
storage or related manufacturing facilities.
G

Gate means a part of a fence that can be readily moved to block or provide access through an
entrance or passageway.

Governmental Offices means offices, meeting rooms, and other facilities in which public
employees engage in the administration of federal, state, municipal, or quasi-municipal
governments with jurisdiction or service areas in Cherry Hills Village. The phrase “governmental
offices” includes, but is not limited to, the Village Center, the Joint Public Safety Facility, and South
Metro Fire Rescue Authority fire stations.

Group Home means a state-licensed group home that is specifically identified in C.R.S. 31-23303(2)(a) (community residential homes with eight or fewer residents), (2)(b)(II) (group homes
for the aged with eight or fewer residents), and (2)(b.5) (group homes for persons with behavioral
or mental health disorders with eight or fewer residents). Group homes are subject to the spacing
requirements set out in the referenced provisions of the Colorado Revised Statutes without
modification. The phrase “group home,” for the purposes of this Chapter, specifically does not
include any other type of group living arrangement involving more than three unrelated persons or
involving any number of unrelated persons who do not operate as a single housekeeping unit.
Guardhouse Tract means a tract of land created by a plat or deed, held in common ownership, on
which a community guardhouse is located or anticipated.

Guest House means a residential accessory building that may be occupied by members of the
family occupying the dwelling, their non-paying guests (on a temporary basis), or domestic
servants.

H

High Volume Space means a room, attached garage or other building element with an especially
tall ceiling height, such as an entry area with a cathedral ceiling.

Highest Adjacent Grade means the highest natural elevation of the ground surface prior to
construction next to the proposed walls of a building or structure.

Historic Building or Structure means any building or structure that is:
(1)

(2)
(3)

(4)

Listed individually in the National Register of Historic Places (a listing maintained
by the Department of Interior) or preliminarily determined by the Secretary of the
Interior as meeting the requirements for individual listing on the National Register;

Certified or preliminarily determined by the Secretary of the Interior as contributing
to the historical significance of a registered historic district or a district
preliminarily determined by the Secretary to qualify as a registered historic district;
Individually listed on a state inventory of historic places in states with historic
preservation programs which have been approved by the Secretary of Interior; or
Individually listed on a local inventory of historic places in communities with
historic preservation programs that have been certified either:
a.

b.

By an approved state program as determined by the Secretary of the Interior
or;
Directly by the Secretary of the Interior in states without approved
programs.

Home Occupation means a commercial use carried out within a dwelling unit, which is clearly
incidental and secondary to the use for residential purposes.

I

Industrial and Logistics Uses means a general category of principal land uses that involve
industrial, logistics, or storage activities, including but not limited to airports, bulk storage facilities,
disposal (landfill) facilities of any type, energy production involving either combustion or nuclear
reactions, food or beverage (including alcoholic beverage) processing and packaging, heavy
industrial uses, helistops, light industrial uses, product testing, recycling drop-off or processing
centers, resource extraction, salvage yards, shipping terminals, storage yards, warehousing, and
waste transfer stations.

Industrial Hemp means the plant Cannabis sativa L. and any part of such plant, whether growing
or not, with a delta-9 tetrahydrocannabinol concentration of not more than 0.3 percent on a dry
weight basis.

Industrial Hemp Production means cultivation of industrial hemp for commercial or research and
development purposes.
Intensive Agriculture means:
(1)

(2)

Concentrated animal feeding operations (“CAFOs”) of any size, as defined by 40
C.F.R. § 122.23, Concentrated Animal Feeding Operations;

(4)

Fur farms; or

(3)

(5)

J

Any use where animals are tightly confined in buildings or outdoor pens or pastures
with more than one animal equivalent unit per acre, including feedlots, hog farms,
and poultry operations;
Concentrated aquatic animal production facilities (“CAAPs”), as defined by 40 C.F.R.
§ 122.24, Concentrated Aquatic Animal Production Facilities;

Any other agricultural use that is required to obtain a discharge permit under the
Federal Clean Water Act due to animal wastes.

K
Kennel means a facility in which four or more household pets of the same species (except fish) are
boarded overnight, and may also be groomed, bred, trained, or incidentally treated for medical
conditions. The term “kennel” includes for-profit facilities (e.g., facilities where animals are
boarded, or facilities where animals are both bred and sold); as well as not-for-profit or public
facilities (e.g., facilities at which abandoned or rescued animals are housed and offered for
adoption). The term “kennel” does not include the breeding or boarding of animals as an accessory
to an agricultural use. Kennels may be accessory to retail uses that principally involve the sale of
pets or pet supplies.

L

Land means an area of ground (regardless of its surface, whether earth, water, landscaping, or
improvements) that is located within specific boundaries.

Land Use means the principal use of land (“principal land use”), which is the use of land on an
ongoing basis for a particular purpose, or an ongoing use which occupies permanent buildings or
facilities on the land (e.g., a dwelling unit, a farm, or a retail center). Land uses are classified and
enumerated in Article II, Division 2, Land Use by Zoning District, and defined in this Article. Land
uses that are not listed in Section 16-2-120, Land Use by Zoning District, or specifically prohibited
throughout the City by Section 16-2-130, Land Uses That Are Not Allowed in Any Zoning District, may
be permitted pursuant to Section 16-2-140, Land Uses that are Not Listed.
Landscape Features means natural features that include: lawns, trees, plants, other natural
materials such as rock and wood chips, as well as decorative landscaping features, including but not

limited to sculptures, sidewalks, fountains, ponds, mailbox structures, or trellises. The phrase
“landscape features” is not included within the definition of the phrase “accessory structure.”
Large Tree means an established tree that measures 20 inches or larger DBH.

Letter of Map Revision (“LOMR”) means FEMA’s official revision of an effective Flood Insurance
Rate Map (“FIRM”), or Flood Boundary and Floodway Map (“FBFM”), or both. LOMRs are generally
based on the implementation of physical measures that affect the hydrologic or hydraulic
characteristics of a flooding source and thus result in the modification of the existing regulatory
floodway, the effective Base Flood Elevations (“BFEs”), or the Special Flood Hazard Area (“SFHA”).

LETTER OF MAP REVISION BASED ON FILL (“LOMR-F”) means FEMA’s modification of the Special
Flood Hazard Area (“SFHA”) shown on the Flood Insurance Rate Map (“FIRM”) based on the
placement of fill outside the existing regulatory floodway.
LEVEE means a man-made embankment, usually earthen, designed and constructed in accordance
with sound engineering practices to contain, control, or divert the flow of water so as to provide
protection from temporary flooding. For a levee structure to be reflected on the FEMA FIRMs as
providing flood protection, the levee structure must meet the requirements set forth in 44 CFR §
65.10.

Levee System means a flood protection system that consists of a levee, or levees, and associated
structures, such as closure and drainage devices, which are constructed and operated in accordance
with sound engineering practices.

Livestock means cattle, llamas, alpaca, sheep, goats, pigs, rabbits, chickens, turkeys, pheasants,
ducks, and other animals when raised for the purposes of commercial food or fiber production. The
term “livestock” does not include bees, donkeys, horses, or mules, nor does it include animals that
produce food or fiber exclusively for domestic consumption by the animals’ owners.
Lot means a defined area of land that is intended for development.

Lot Frontage means the boundary of a lot that is also the boundary of a public or private street
right-of-way.
Lot Line means a legal boundary of a lot.

Lot of Record means a lot that is identified on an approved subdivision plat that is recorded in the
office of the Arapahoe County Clerk and Recorder, or a lot that is created by deed or other similar
instrument recorded with the Arapahoe County Clerk and Recorder prior to the effective date of
this Chapter (which may describe the lot with reference to a plat, by metes and bounds, or by
aliquot parts). If a defined area of land was conveyed with reference to a plat, but includes multiple
lots or combinations of partial lots from that plat, the entire area of land is considered a “lot” for the
purposes of this Chapter if it is developed or used as a single development site or was conveyed by
a single recorded deed referencing the multiple lots or portions of lots or a metes and bounds
description, after the plat was recorded, but prior to the effective date of this Chapter.
Lowest Floor means the lowest floor of the lowest enclosed area (including basement). Any floor
used for living purposes which includes working, storage, sleeping, cooking and eating, or
recreation, or any combination thereof. This includes any floor that could be converted to such a
use such as a basement or crawl space. The lowest floor is a determinate for the flood insurance

premium for a building, home, or business. An unfinished or flood resistant enclosure, usable solely
for parking or vehicles, building access, or storage in an area other than a basement area is not
considered a building's lowest floor; provided that such enclosure is not built so as to render the
structure in violation of the applicable non-elevation design requirement of Section 60.3 of the
National Flood insurance Program regulations.
Lumen (lm) means a measure of the total quantity of visible light emitted by a source per unit of
time.

M

Major Special Event means any organized assemblage of more than 2,000 people during any one
day for the purpose of participation, attendance and observation of a nationally or regionally
advertised or televised sporting, recreational, entertainment, conference, seminar, or other similar
event or activity. A major special event shall not include normal day-to-day, routine, regularly
scheduled or seasonal operations lawfully conducted by places of assembly, schools, private clubs,
or parks within the City, such as but not limited to regularly scheduled or seasonal religious
services, funerals, weddings, or regularly scheduled local high school sporting events. A major
special event shall not include events or functions expressly authorized by a development approval,
a development agreement, or other contract approved by the City.
Major Utility Facility means:
(1)

(2)

Electrical generation facilities of any type, except photovoltaic panels and small
wind generators that are designed to offset the power requirements of the property
upon which they are located;

Substations used for switching, regulating, transforming, or otherwise modifying the
characteristics of electricity;

(3)

Transmission lines and distribution feeder lines operated at one hundred ten (110)
kilovolts or more;

(5)

Centralized water treatment plants; or

(4)

(6)

Structures and equipment associated with such substations or transmission lines;

Centralized wastewater treatment plants.

The phrase “major utility” does not include utility or communications uses that are more
specifically defined elsewhere in this Code, such as minor utilities and wireless communications
facilities.

Manufactured Home, for the purposes of the Floodplain Management Regulations, means a
building that is transportable in one or more sections, which is built on a permanent chassis and is
designed for use with or without a permanent foundation when connected to the required utilities.
The phrase “manufactured home” does not include the phrase “recreational vehicle.”

Manufactured Home Park or Subdivision, for the purposes of the Floodplain Management
Regulations, means a parcel (or contiguous parcels) of land divided into two or more manufactured
home lots for rent or sale.

Marijuana means all parts of the plant of the genus cannabis whether growing or not, the seeds
thereof, the resin extracted from any part of the plant, and every compound, manufacture, salt,
derivative, mixture, or preparation of the plant, its seeds, or its resin, including marijuana
concentrate. The term “marijuana” does not include the phrase “industrial hemp,” nor does it
include fiber produced from the stalks, oil, or cake made from the seeds of the plant, sterilized seed
of the plant which is incapable of germination, or the weight of any other ingredient combined with
marijuana to prepare topical or oral administrations, food, drink, or other product.
Marijuana Use means the following operations, as the same are defined by the Colorado Statutes
or rules of the Colorado Department of Revenue, Marijuana Enforcement Division (“MED”), from
time to time:
(1)

A medical marijuana center;

(3)

An optional premises cultivation operation;

(2)

A medical marijuana-infused product manufacturer;

(4)

A medical marijuana testing facility;

(6)

A retail marijuana cultivation facility;

(5)
(7)
(8)

A retail marijuana store;

A retail marijuana products manufacturing facility; or
A retail marijuana testing facility.

If the MED establishes additional licenses with respect to marijuana production, testing,
sale, or on-premises consumption, the phrase “marijuana use” shall include any land use
that requires such a license.

Material Safety Data Sheet (“MSDS”) means a form with data regarding the properties of a
particular substance. An important component of product stewardship and workplace safety, it is
intended to provide workers and emergency personnel with procedures for handling or working
with that substance in a safe manner, and includes information such as physical data (melting point,
boiling point, flash point, etc.), toxicity, health effects, first aid, reactivity, storage, disposal,
protective equipment, and spill-handling procedures.

Mean Sea Level, for purposes of the Floodplain Management Regulations, means the North
American Vertical Datum (“NAVD”) of 1988 or other datum, to which Base Flood Elevations shown
on the City’s Flood Insurance Rate Map are referenced.
Medical or Professional Office means:
(1)

A facility that provides medical, psychiatric, or surgical service for sick or injured
persons, or provides preventative care or monitoring, exclusively on an outpatient
basis, including such activities as diagnostic services, medical treatment, training,
administration, and related services to outpatients, employees, or visitors, with or
without appointment;

(2)

(3)

Immediate care facilities, where urgent (non-emergency) care treatment is the
dominant form of care provided at the facility, medical laboratories to the extent
necessary to carry out diagnostic services for the medical clinic’s patients, and
physical therapy, licensed massage, chiropractic, acupuncture, hypnotherapy,
nutrition counseling, homeopathy, Ayurveda, and other comparable services; and

Offices from which professional, business, or financial services are provided,
including but not limited to such services as accounting, auditing and bookkeeping;
advertising and graphic design; architectural, engineering, and surveying services;
attorneys and court reporters; “back-office” operations of banks, mortgage
companies, insurance companies, and financial services (“front office” services are
classified as "Retail Sales and Services, Type A"); call centers; web design,
application development, and computer programming; corporate headquarters or
administrative offices; counseling services (except medical counseling services);
consulting services; data processing, data mining, and word processing services;
detective agencies; interior design; retail catalog, internet, and telephone order
processing (but not warehousing); and virtual office services.

Medium Tree means an established tree that measures more than 10 inches, but less than 20
inches DBH.

Minor Utility Facility means above- and below-ground electrical transmission lines (except as
included in the definition of “major utility”); above- and below-ground natural gas lines; flood
control or drainage facilities; communications lines and related poles, pedestals, or vaults, and
similar facilities of public agencies or public utilities; utilities that are necessary to support legally
established uses that involve only minor structures such as electrical distribution lines, poles, or
cables; switch boxes; transformer boxes; cap banks; and underground water and sewer lines. Such
“minor utility” facilities generally do not have employees on site, and the services may be publicly
or privately provided. The phrase “minor utility” does not include uses more specifically defined
elsewhere in this Code, such as wireless communications facilities.
Mobile Home means a detached residential dwelling unit designed, after fabrication, for
transportation on streets or highways on its own wheels, or on a flatbed or other trailer, and
arriving at the site where it is to be occupied as a dwelling complete and ready for occupancy
except for minor and incidental unpacking and assembly operations, location on jacks or other
temporary or permanent foundations, connections to utilities and the like. The phrase “mobile
home” does not include the phrase “recreational vehicle” or the phrase “manufactured home.”

N

National Flood Insurance Program (“NFIP”) means FEMA’s program of flood insurance coverage
and floodplain management administered in conjunction with the Robert T. Stafford Relief and
Emergency Assistance Act. The NFIP has applicable Federal regulations promulgated in Title 44 of
the Code of Federal Regulations. The U.S. Congress established the NFIP in 1968 with the passage of
the National Flood Insurance Act of 1968.
Natural Grade means the grade of a lot undisturbed by construction techniques such as adding or
removing fill, landscaping, or berming. If the natural grade has been disturbed prior to a proposed

development, the Director shall determine the natural grade based on the best available
information. The phrase “Natural Grade” may be used interchangeably with the phrase
“Preconstruction Grade.”

New Construction, with respect to the Floodplain Management Regulations, means the
construction of a new building or structure (including the placement of a mobile home) or facility
or the replacement of a structure or facility which has been totally destroyed.

New Manufactured Home Park or Subdivision, with respect to the Floodplain Management
Regulations, means a manufactured home park or subdivision for which the construction of
facilities for servicing the lots on which the manufactured homes are to be affixed (including at a
minimum, the installation of utilities, the construction of streets, and either final site grading or the
pouring of concrete pads) is completed on or after the effective date of the Floodplain Management
Regulations.

No-Rise Certification means a record of the results of an engineering analysis conducted to
determine whether a project will increase flood heights in a floodway. A No-Rise Certification must
be supported by technical data and signed by a registered Colorado Professional Engineer. The
supporting technical data should be based on the standard step-backwater computer model used to
develop the 100-year floodway shown on the Flood Insurance Rate Map (“FIRM”) or Flood
Boundary and Floodway Map (“FBFM”).

O

Off-Premises Commercial Sign means a sign that is displayed for the purpose of conveying
information regarding goods, services, commercial opportunities, or commercial events that are
unrelated to and not available at the premises on which the sign is located. An off-premises
commercial sign does not include any sign that displays only noncommercial messages.

Off-Street Public Trail means any area included in a publicly dedicated bridle path, trail, or similar
pedestrian easement, but excludes trails or sidewalks that are located within street rights-of-way
and on-street designated trails.

Official Zoning Map means a map that displays the locations of the various zoning districts that are
established by this Chapter. See Sec. 16-2-20, Official Zoning Map Adopted.
Other Wireless Communications Facility means:
(1)

(2)

Communications facilities that are mounted on a base station; or

Modification of an existing wireless communications tower or base station that
involves:
a.

b.

c.

Collocation of new transmission equipment;
Removal of transmission equipment; or

Replacement of transmission equipment.

Opacity means the degree to which a structure obstructs a view. For the purposes of fence, garden
wall, and gate regulation, “opacity” is measured from a vantage point that is perpendicular to the
elevation view of the fence, garden wall, or gate.

Outdoor Shooting Range means an outdoor facility for shooting firearms at targets or clays.

Overlot Grading Plan means a plan for grading of a site that is not related to an individual building
permit. The overlot grading plan is usually associated with a new subdivision.
Overnight Accommodation Unit means an individual room, rooms, or suite that is occupied,
designed to be occupied, or held out to be occupied as a single unit for temporary occupancy.
Overnight accommodation units are a component of overnight accommodations uses.

Overnight Accommodations means a facility containing one or more overnight accommodation
units, the occupancy of which occurs, or is offered or advertised as being available, for a term of less
than 30 days, regardless of the form of ownership of the property or unit, regardless of whether the
occupant has a direct or indirect interest in the property or unit; and regardless of whether the
right of occupancy arises from a rental agreement, fractional ownership, membership agreement,
other agreement, or the payment of consideration.

Owner means an individual or entity holding a fee-simple or leasehold ownership interest in
property that is subject to this Chapter, and includes an applicant for approval under this Chapter
who is acting with the consent or direction of a fee-simple owner. The term “owner”, with respect to
Article II, Division 9, Wireless Communications Facilities, also includes operators, managers, or any
other person or entity who have responsibility for the approved facilities, as authorized by a feesimple owner.

P

Park means an outdoor place for passive or active recreation, which may include facilities such as
equestrian trails, playgrounds, tennis courts, racquetball courts, fitness courses, picnic areas, polo
grounds, botanical gardens, jogging trails, cycling facilities, tot-lots, playing fields, outdoor
swimming pools, golf courses, and wildlife sanctuaries.

Person means an individual person, but in the context of provisions related to administration and
enforcement (Article VII and Article VIII of this Chapter) may also mean a joint venture, estate,
receiver, syndicate, firm, association, organization, partnership, trust, corporation, limited liability
company, public benefit corporation, nonprofit corporation, homeowners’ association, this City and
any other municipality, special district, or other political subdivision or officer thereof.

Pet Day Care or Training means a place kept or maintained for the care, grooming, training,
exercising, and socializing of dogs or other common household pets by a person other than the
owner of the animal. The phrase “pet day care or training” does not include facilities that:
(1)

breed or sell animals, or

(3)

provide licensed veterinary services.

(2)

provide overnight accommodations for animals, or

Physical Map Revision (“PMR”) means FEMA’s action whereby one or more map panels are
physically revised and republished. A PMR is used to change flood risk zones, floodplain and/or
floodway delineations, flood elevations, and/or planimetric features.

Place of Assembly means a building in which people assemble for scheduled civic, educational,
religious, or cultural purposes, such as civic clubs, lecture halls, places of worship, conference
centers, and meeting halls.
Post, with respect to signs, means to erect, attach or affix in any manner, including without
limitation nailing, tacking, tying, taping, gluing, pasting, painting, staking, marking or writing.

Principal Land Use means the use of land on an ongoing basis for a particular purpose, or an
ongoing use which occupies permanent buildings or facilities on the land (e.g., a dwelling unit or a
park).

Private Club means buildings and land that are operated for the benefit of members, which are not
generally open to the public, for the purposes of providing social engagement, space for special
events (e.g., receptions, parties, weddings, etc.), and indoor and / or outdoor recreational activities
such as golf, tennis, racquetball, squash, basketball, swimming, personal fitness training, lacrosse,
polo, horseback riding and equestrian training, and other comparable or compatible activities. The
phrase “private club” does not include the word “guardhouse.” While private clubs are not generally
open to the public, they may host special events that are open to the general public pursuant to a
major special event permit (see Article II, Division 6, Major Special Events).
Property Line means a legal boundary of a lot, tract, or other defined parcel of land.

Public Right-of-Way means a strip of land, generally located between private property boundaries,
which is owned by a governmental entity, dedicated to public use, or impressed with an easement
for public use, which is primarily used for pedestrian or vehicular travel, and which is publicly
maintained, in whole or in part, for such use. Public right-of-way may include without limitation the
street, gutter, curb, shoulder, sidewalk, sidewalk area, on-street parking area or parking strip,
drainage swale, planting strip, and any public way.

Q

R
Rear Area, with reference to a bulk plane, means the portion of the lot that is not within the front
area as specified for the zone district. See Section 16-3-030, Bulk Plane Regulations.

Rear Yard Line, Minimum means the virtual line created by the minimum rear yard requirements
for a zone district, beyond which buildings and certain structures may not be built. See Section 163-030, Bulk Plane Regulations.

Recreational Path means paths used by the public for activities such as walking, jogging, bicycling,
and horseback riding, but not for use by motorized vehicles except for maintenance or public safety
purposes.
Recreational Use or Structure means swimming pools, tennis and other play courts when not
enclosed by walls (safety fences are not considered enclosures for this purpose).

Recreational Vehicle for all purposes other than Floodplain Management Regulations, means a
vehicular portable structure built on a chassis, either towed or self-propelled, designed to be used
as a temporary dwelling for travel and recreational purposes, having a body width not exceeding
eight feet. For the purposes of Floodplain Management Regulations, the phrase recreational vehicle
means a vehicle that is:
(1)

Built on a single chassis;

(2)

400 square feet or less when measured at the largest horizontal projections;

(4)

Designed primarily not for use as a permanent dwelling but as temporary living
quarters for recreational, camping, travel, or seasonal use.

(1)

More than 50 percent of the aggregate floor area of buildings on the site is
demolished and reconstructed (regardless of how many buildings are affected);

(3)

Designed to be self-propelled or permanently towable by a light duty truck; and

Redevelopment means renovation, modification, or reconstruction of a site that is already
developed with one or more buildings, such that:
(2)
(3)

There is a cumulative increase in the aggregate floor area of buildings (regardless of
how many buildings are affected), or the footprint of a use, by at least 50 percent,
compared to the condition that existed on the effective date of this Chapter; or

The value of new building permits exceeds two times the appraised value of the
existing land and improvements.

Residential Land Uses means a general classification of principal land uses that includes singlefamily detached dwelling units.

Residential Sign means a small wall sign affixed to a residential building on its front elevation, or a
small detached sign. Typically such signs include the name of the owner, the name of the property,
or a welcome message, but the sign may include any noncommercial message.

Restaurant means any establishment in which the principal business is the sale of food and
beverages to customers in a ready-to-consume state, and where the design or principal method of
operation includes at least one of the following characteristics:
(1)

(2)
(3)

Customers are served their food and/or beverages by a restaurant employee at a
table or counter, at which the items are consumed;

Customers are served their food and/or beverages by means of a cafeteria-type
operation where the food or beverages are consumed within the restaurant
building; or

Customers are served their food and/or beverages for consumption on-site or offsite, and food is generally prepared and packaged within five minutes and served in
disposable containers.

A restaurant may include outdoor eating areas and / or drive-up or drive-through facilities.
Fermented malt beverages, and/or malt, special malt, or vinous and spirituous liquors may be
produced on the premises as an accessory use pursuant to applicable alcohol beverage licenses.

Resource Extraction means the extraction of, or exploration for, oil, gas, coal, or other mineral
resources (whether solid, liquid, or gas in form) from the land (surface or subsurface). The phrase
“resource extraction” does not include water wells, cut and fill operations within a property,
construction or maintenance of canals or reservoirs, or the removal and transportation of fill from
one property to another as part of an approved development plan (provided that both properties
are controlled by the same landowner).

Retail Sales and Services, Type A means a use involving the sale, lease, or rental of consumer,
home, and business goods to consumers. Such uses include but are not limited to department
stores, furniture stores, clothing stores, and establishments providing the following products or
services: antiques, appliances, art, art supplies, beauty supplies, bicycles, books, magazines and
newspapers, craft supplies, copies, costumes, dry goods, electronics, fabric, framing, garden
supplies, gifts, groceries, hardware, home improvement goods, household products, jewelry, music,
musical instruments, office supplies, party supplies, pet supplies, pharmaceuticals, phones,
photography equipment, produce, signs, sporting goods, stationary, toys, and videos; and new
automotive parts and accessories. The phrase “Retail Sales and Services, Type A” also includes
services such as banking, picture framing, installation of electronics (e.g., audio systems and
navigation systems) into motor vehicles, real estate offices that are open for walk-in traffic; repairs
of products sold by the establishment (e.g., a computer store may also repair computers), repairs of
consumer electronics, and comparable services. The phrase "Retail Sales and Services, Type A" does
not include uses that are classified or defined more specifically in this Chapter, including but not
limited to Retail Sales and Services, Type B; Restaurants (all types); and Marijuana Uses.

Retail Sales and Services, Type B means the following types of establishments: attended
charitable donation collection centers; coin laundries; off-track betting centers; second-hand stores;
thrift shops; consignment stores; head shops or drug paraphernalia stores; tattoo parlors; check
cashing stores; payday loan providers; motor vehicle sales and rentals; outdoor retail uses; and
pawn shops.

Right-of-Way means any public street or road that is dedicated to public use for vehicular traffic
except for those rights-of-way owned by the Colorado Department of Transportation within the
City limits. Right-of-way excludes any trails or recreational paths used for pedestrian, bicycle, or
equestrian use.

Roof-Mounted Communication Facility means a communication facility that is mounted and
supported on the roof or any rooftop appurtenance of a legally existing building or structure.

Roof Sign means any sign posted on or attached to or that extends or protrudes above the lowest
elevation point of a roof, typically identified by the existence of a gutter, eave, overhang, soffit,
parapet or other similar structural or building element.

S

School or Daycare means:
(1)
(2)

A public or private licensed preschool; a public, private, or charter K-8, elementary
(which may also include kindergarten), middle, junior high, or high school;
A vocational or language school; or

(3)

A facility, by whatever name known, that is maintained for the whole or part of a
day for the care of five or more children under the age of 16 years and not related to
the owner, operator, or manager thereof, whether such facility is operated with or
without compensation for such care and with or without stated educational
purposes, including:
a.

b.
c.

Facilities commonly known as “day care centers,” “day nurseries,” “nursery
schools,” “kindergartens,” “preschools,” “play groups,” “day camps,”
“summer camps,” “centers for mentally retarded children;”

Facilities that provide 24-hour care for dependent and neglected children;
and

Facilities for children under the age of six years with stated educational
purposes operated in conjunction with a public, private, or parochial college
or a private or parochial school.

Searchlights means any artificial light source used in a manner that is intended to attract public
attention from outside of a subject property by illuminating a building, clouds, uses, or activities,
whether temporary or permanent. Searchlights do not include lawfully permitted or authorized
lighting of parks, school or institutional playing fields, major special events, or parking areas,
provided that such lighting meets any illumination standards or requirements imposed by this
Code.

Self-Storage Facility means a facility that provides individual storage compartments for household
or commercial goods within a building, with individual compartments accessed from either interior
hallways or individual outside doors.
Setback. See Section 16-10-25, Setbacks.

Short-Term Rental means the renting or leasing of a single-family detached dwelling unit for a
term of less than 90 consecutive days, other than a house exchange for which there is no payment.
The phrase “short-term rental” does not include month-to-month tenancies that immediately follow
lease terms of 90 days or more.
Sign means any writing, pictorial representation, illustration, decoration (including any material
used to differentiate sign copy from its background), landscaping form, emblem, symbol, design,
trademark, banner, flag, pennant, captive balloon, streamer, spinner, ribbon, sculpture, statute, or
any other figure or character that:
(1)

(2)

(3)

Is a structure or any part thereof (including the roof or wall of a building); or

Is written, printed, projected, painted, constructed, or otherwise placed or displayed
upon or designed into landscaping, a structure, or a building, or a board, plate,
canopy, awning, marquee, or vehicle, or upon any material object or device
whatsoever; and

By reason of its form, color, wording, symbol, design, illumination, or motion
attracts or is designed to attract attention to the subject thereof or is used as a
means of identification, advertisement, or announcement, or political or artistic
expression or decoration.

However, notwithstanding any other provision of this definition, landscaping constitutes a sign only
to the extent that it is planted, trimmed, graded, arranged, or installed in such a manner as to
convey an explicit commercial message.
Sign Permit means a building permit issued for the erection, construction, enlargement, alteration
or moving of any sign, issued pursuant to the building and zoning code of the City.

Sign Structure means the supports, uprights, braces, and framework of a sign, but does not include
any portion of the sign message.

Single-Family Detached Dwelling Unit means a dwelling unit other than a mobile home or
manufactured home, that is designed for use and occupancy by one family on a stable and
permanent basis, and located within a building that is free-standing and surrounded on all sides by
open areas or yards.

Site, in reference to telecommunications towers or base stations, means the specific boundaries of
the leased or owned property or specifically defined area of the wireless communication facility
subject to review under this Chapter and any access or utility easements related to the site. For
towers, base stations and alternative communication facilities in the public rights-of-way, a “site” is
limited to that area comprising the base of the structure and to associated transmission equipment
located on the ground.
Small Cell Antenna Facility means a communication facility where each antenna is located inside
an enclosure of no more than three cubic feet in volume or, in the case of an antenna that has
exposed elements, the antenna and all of its exposed elements could fit within an imaginary
enclosure of no more than three cubic feet; and primary equipment enclosures are no larger than
17 cubic feet in volume. The following associated equipment may be located outside of the primary
equipment enclosure and, if so located, is not included in the calculation of equipment volume:
electric meter, concealment, telecommunications demarcation box, ground-based enclosure, backup power systems, grounding equipment, power transfer switch and cut-off switch.
Small Tree means an established tree that measures more than six inches, up to and including 10
inches DBH.

Start of Construction, for the purposes of the Floodplain Management Regulations, means the date
the building permit was issued, provided the physical commencement of construction, repair,
reconstruction, rehabilitation, addition placement, or other improvement is within 180 days of the
permit date. The actual start means either the first placement of permanent construction of a
structure on a site, such as the pouring of slab or footings, the installation of piles, the construction
of columns, or any work beyond the stage of excavation; or the placement of a manufactured home
on a foundation. Permanent construction does not include land preparation, such as clearing,
grading and filling; nor does it include the installation of streets and/or walkways; nor does it
include excavation for a basement, footings, piers, or foundations or the erection of temporary
forms; nor does it include the installation on the property of accessory buildings, such as garages or
sheds not occupied as dwelling units or not part of the main structure. For a substantial
improvement, the actual start of construction means the first alteration of any wall, ceiling, floor, or
other structural part of a building, whether or not that alteration affects the external dimensions of
the building.

Starting Height, with reference to a bulk plane, means the specified vertical distance above the
minimum side and rear setbacks where the bulk plane begins. See Section 16-3-030, Bulk Plane
Regulations.
Street Line means the boundary line of a street right-of-way.

Structure means anything constructed or erected with a fixed location on the ground, or attached
to something having a fixed location on the ground. The term “structure” includes, but is not limited
to, perimeter walls, fences, swimming pools, and tennis courts. The term “structure” may also
include the term “building” where the context so indicates; however, the regulations of this Chapter
that apply to buildings may be different from the regulations that apply to other types of structures.

Structured Parking means a structure that is composed of one or more above-ground or belowground levels that are used for the parking of passenger motor vehicles. Structured Parking may be
totally below grade (underground structured parking); or partially or totally above grade (aboveground structured parking); and may be separate from or integrated into a building that is used for
other purposes. Structured parking includes parking lifts associated with nonresidential land uses.
The phrase “structured parking” does not include:
(1)

Garages that are attached to or incorporated into single-family detached dwelling
units;

(3)

Surface parking spaces that are covered by shade structures, hail protection
canopies, or solar panels.

(2)

Free-standing garage buildings that are accessory to single-family detached
dwelling units; or

Substantial Change, in reference to telecommunications towers or base stations, means A
modification substantially changes the physical dimensions of an eligible support structure if it
meets any of the following criteria:
(1)

For towers other than towers in the public rights-of-way, it increases the height of
the tower by more than 10 percent or by the height of one additional antenna array
with separation from the nearest existing antenna not to exceed 20 feet, whichever
is greater; for other eligible support structures, it increases the height of the
structure by more than 10 percent or more than 10 feet, whichever is greater;
a.

(2)

Changes in height shall be measured from the original support structure in
cases where deployments are or will be separated horizontally, such as on
buildings’ rooftops; in other circumstances, changes in height shall be
measured from the dimensions of the tower or base station, inclusive of
originally approved appurtenances and any modifications that were
approved prior to February 22, 2012.

For towers other than towers in the public rights-of-way, it involves adding an
appurtenance to the body of the tower that would protrude from the edge of the
tower more than 20 feet, or more than the width of the tower structure at the level
of the appurtenance, whichever is greater; for other eligible support structures, it

(3)

(4)

(5)

(6)

involves adding an appurtenance to the body of the structure that would protrude
from the edge of the structure by more than six feet;

For any eligible support structure, it involves installation of more than the standard
number of new equipment cabinets for the technology involved, but not to exceed
four cabinets; or, for towers in the public rights-of-way and base stations, it involves
installation of any new equipment cabinets on the ground if there are no preexisting ground cabinets associated with the structure, or else involves installation
of ground cabinets that are more than 10 percent larger in height or overall volume
than any other ground cabinets associated with the structure;
It entails any excavation or deployment outside the current site;

It would defeat the concealment elements of the eligible support structure; or

It does not comply with conditions associated with the siting approval of the
construction or modification of the eligible support structure or base station
equipment, provided however that this limitation does not apply to any
modification that is non-compliant only in a manner that would not exceed the
thresholds enumerated in provisions numbered (1) through (4), inclusive, above.

Substantial Damage, for the purposes of the Floodplain Management Regulations, means damage
of any origin sustained by a building, roofed structure, or above-ground storage tank, whereby the
cost of restoring the building or above-ground storage tank to its before damaged condition would
equal or exceed 50 percent of the market value of the building, roofed structure, or above-ground
storage tank before the damage occurred.

Substantial Improvement, for the purposes of the Floodplain Management Regulations, means
any reconstruction, rehabilitation, addition, or other improvement of a building, roofed structure,
or above-ground storage tank, the cost of which equals or exceeds 50 percent of the market value of
the building, roofed structure, or above-ground storage tank before the “start of construction” of
the improvement. The phrase “substantial improvement” includes the building, roofed structure, or
above-ground storage tank that have incurred “substantial damage,” regardless of the actual repair
work performed. The phrase “substantial improvement” does not include either:
(1)

(2)

Any project for improvement of a building, roofed structure, or above-ground
storage tank to correct existing violations of state or local health, sanitary, or safety
code specifications that have been identified by the local code enforcement official
and which are the minimum necessary to assure safe occupancy or use conditions or

Any alteration of an “historic building” or historic roofed structure, provided that
the alteration will not preclude the building or structure’s continued designation as
a “historic”.

Substantial Modification, with reference to a land use or its operational characteristics, means a
change or expansion of the nature of the land use, or a change in the operation of the land use,
resulting in an obvious change with respect to the impacts of the land use on surrounding property
or public infrastructure. For example, adding a school or day care to a place of assembly would be a

substantial modification if it resulted in obvious changes to traffic patterns, outside activities, or
peak hours of use.

Support Services means any use of property to provide services in support of a major special
event, including but not limited to parking areas, passenger drop-off and pick-up areas, concession
or vendor booths, equipment staging and storage areas, media equipment areas, information
centers, bus stops and bus staging areas, sanitation facilities, and trash collection areas.

Swimming Pool or Pool means a body of water having a depth at any point in excess of two feet in
an artificial or semi-artificial receptacle or other container located outdoors and used, or intended
to be used, for public, semipublic, or private swimming by adults or children. The phrase
“swimming pool” includes in-ground swimming pool installations and above-ground pool
structures, and further includes, but is not limited to, hot tubs, spas, portable spas, and nonportable wading pools.

T

Temporary Land Use means the temporary use of land (with or without temporary structures or
temporary trailers) for a purpose that is related to construction, sales, special events, or emergency
response.

Temporary Mobile Wireless Communication Facility means a wireless communication facility
that is capable of being moved and consists of a cellular antenna tower and electronic radio
transceiver equipment on a truck or trailer designed to provide expanded cellular network
coverage or capacity.

Temporary Structure means a structure without any foundation or footing, that is designed for
temporary placement or installation for a particular purpose or event. The phrase “temporary
structure” includes, but is not limited to, tents, portable stages, portable bleachers, portable
amusement rides and game booths, farm stands, or other purposes, provided that the purposes are
authorized by Article II, Division 6, Major Special Events; Section 16-2-440, Temporary Trailers and
Temporary Structures; or other applicable provisions of this Chapter.

Temporary Trailer means a transportable container or building that is constructed on a
permanent chassis, which may be used for storage, office, security, classroom, meeting room, or
other purposes, provided that the purposes are authorized by (as applicable) Article II, Division 6,
Major Special Events; Section 16-2-440, Temporary Trailers and Temporary Structures; or other
applicable provisions of this Chapter.
Text Amendment means any amendment to the text of this Chapter.

Threshold Planning Quantity (“TPQ”) means a quantity designated for each chemical on the list of
extremely hazardous substances that triggers notification by facilities to the State that such
facilities are subject to emergency planning requirements.

Tower, as used in Article II, Division 9, Wireless Communications Facilities, and any associated
procedural or enforcement provisions of this Chapter, means any structure built for the sole or
primary purpose of supporting any FCC-licensed or authorized antennas and their associated
facilities, including structures that are constructed for wireless communications services including,

but not limited to, private, broadcast, and public safety services, as well as unlicensed wireless
services and fixed wireless services such as microwave backhaul, and the associated site.

Transmission Equipment, as used in Article II, Division 9, Wireless Communications Facilities, and
any associated procedural or enforcement provisions of this Chapter, means equipment that
facilitates transmission for any FCC-licensed or authorized wireless communication service,
including, but not limited to, radio transceivers, antennas, coaxial or fiber-optic cable and regular
and backup power supply. The phrase “transmission equipment” includes equipment associated
with wireless communications services including, but not limited to, private, broadcast and public
safety services, as well as unlicensed wireless services and fixed wireless services such as
microwave backhaul.

U

Utility and Communications Land Uses means a general classification of principal land uses that
includes major utility facilities; minor utility facilities; wireless communications towers; wireless
communications base stations; and alternative communications facilities.

V

Vehicle Wash means any commercial self-service, in-bay automatic, or conveyor equipment for
cleaning and washing motor vehicles, whether as a part of another business operation (e.g., as an
accessory use to Fueling or Service Station), or as a stand-alone operation, of any type.

Veterinary Office means an office in which medical care is provided for household pets. The
phrase “veterinary office” does not include medical care for wild animals or livestock.

W

Wall-Mounted Communication Facility means a communication facility that is mounted and
supported entirely on the wall of a legally existing building, including the walls of architectural
features such as parapets, chimneys and similar appurtenances.

Wall Sign means a sign that is attached flat or flush against a wall (within 18 inches of the wall
surface) that comprises a structural and supporting exterior component of a lawfully existing
structure or building, and which does not extend above the height of the wall to which it is attached,
or above the lowest point of any roof, parapet, or gutter.
Water Surface Elevation means the height, in relation to the North American Vertical Datum
(“NAVD”) of 1988 (or other datum, where specified), of floods of various magnitudes and
frequencies in the floodplains of coastal or riverine areas.

Wireless Communication Facilities mean facilities that transmit and/or receive electromagnetic
wireless communication signals. It includes antennas, microwave dishes, horns and other types of
equipment for the transmission or receipt of such signals, communication towers or similar
structures supporting said equipment, equipment buildings, parking area and other accessory
development. A wireless communication facility does not include a facility entirely enclosed within
a permitted building where the installation does not require a modification of the exterior of the

building; nor does it include a device attached to a building, used for serving that building only and
otherwise permitted under other provisions of this Chapter.

Wireless Communications Tower. See “Tower.”

X

Y
Yard means that portion of any land or lot on which no building, structure, or improvement other
than fences, walls, driveways, sidewalks, utility boxes or equipment, or landscape features is
constructed or placed. Yards are defined based on the actual position of buildings and structures on
a lot in relation to the lot lines, that is, a yard may be a larger area than what minimum setback
distances require, or if setbacks are nonconforming, it may be a smaller area. There are three types
of yards:
(1)

(2)
(3)

Z

Front Yard means that portion of a yard between the front lot line and the principal
building, and between the two side lot lines, the depth of which is measured as the
least distance between the front lot line and the principal building or other
improvement or structure that is not allowed in a yard.

Rear Yard means that portion of a yard between the rear of a structure and a rear lot
line, and between the two side lot lines, the depth of which is measured as the least
distance between the rear lot line and the principal building or other improvement
or structure that is not allowed in a yard.

Side Yard means all the yard between the front and rear yards, the width of which is
measured as the least distance between the side lot line and the principal building
or other improvement or structure that is not allowed in a yard.

II
—

4
S

g

I

1

1

1

II
I

11
Ii

I?

‘%

—

a
4

a

U)

11
I

I

.9

‘liii
till

11111

am

Ihjt
HJ 11

11111

T1jq
Jfs18

‘I”

LI

as

‘1

d

1111

I
j

iii

I

4th }
111111111

Current Chapter 16 Text

Proposed Revision

Figure 10-1: Measurement of basement and walkout basement areas - Plan View

Figure 10-2: Measurement of basement and walkout basement areas - Side Elevation View

Berm means a mound, pile, hill or bank constructed of soil or rock or a combination of earth
materials and other suitable building material as approved by the Building Inspector exceeding three
(3) feet in height as measured from the preconstruction grade, usually constructed for the purpose of
noise mitigation, privacy, surface drainage control or landscaping amenity. Also referred to as an
earthen berm.
Buildable area means the portion of a lot remaining after required yards have been provided.

Updated to replace “Building Inspector” with “Director” and delete
last sentence.

Current Chapter 16 Text
Building envelope means the three-dimensional (3-D) space within which a structure may be
built on a lot and which is defined by maximum height regulations and minimum yard requirements.
Building Inspector means that person charged with the responsibility of administering the
building code for the City.
Building permit means a written document granting permission to construct, erect, repair or alter
structures in accordance with the building and zoning codes of the City in effect at the time the
application for the permit is filed.
Bulk plane . See Section 16-16-180 of this Chapter.

Proposed Revision
Added definitions for:
•
Building
•
Caliper
•
Candela
•
Cemetery
Provided definition and cross-reference.

Church means a structure, together with its accessory structures and uses, where persons
regularly assemble for religious worship, and which structure, together with its accessory structures
and uses, is maintained and controlled by a religious body organized to sustain public worship.

Deleted (not used). New code uses phrase “Place of Assembly.”

Clinic, medical and dental means a structure in which a group of physicians, dentists or
physicians and dentists and allied professional assistants are associated for the purpose of carrying
on their professions. The clinic may include a dental or medical laboratory and facilities for operation
of an ambulatory surgical center as licensed by the Colorado Department of Public Health and
environment, but it shall not include or be used for inpatient care or operating rooms for major
surgery except insofar as such care or surgery is allowed by the Colorado Department of Public
Health and Environment in an ambulatory surgical center.

Deleted (not used). New code uses phrase “Medical or Professional
Office,” which is a more expansive definition.

Column means a sporadic structural support pillar used in the construction of a fence, each of
which pillars, if more than one (1), is not closer than six (6) feet from another if such column exceeds
the height limit of the fence.

Moved regulatory language to Sec. 16-10-15(b).

Construct shall apply equally to the construction, reconstruction, structural alteration,
placement, erection or movement of any structure.

Deleted (not a definition)

Detached parking structure means a structure designed and used for parking, housing or
garaging of motor vehicles and not attached to the principal structure on a lot.

Deleted (not used). New code uses phrase “Structured Parking.”

Dwelling, mobile home means a detached residential dwelling unit designed, after fabrication,
for transportation on streets or highways on its own wheels, or on a flatbed or other trailer, and
arriving at the site where it is to be occupied as a dwelling complete and ready for occupancy except
for minor and incidental unpacking and assembly operations, location on jacks or other temporary or
permanent foundations, connections to utilities and the like. A travel trailer is not to be considered a
mobile home.

Deleted (not used). New code uses phrase “Manufactured Home.”

Dwelling, single-family means a detached residential dwelling unit other than a mobile home,
designed for and occupied by one (1) family only on a stable and permanent basis.

Deleted (not used). New code uses phrase “Single-Family Detached
Dwelling Unit.”

Dwelling unit means a single unit providing complete independent living facilities for one or
more persons meeting the definition of a family, including permanent improvements and provisions
for living, sleeping, eating, cooking and sanitation.
Enclosure means a fence, wall or other barrier that regulates access to a swimming pool.
Family means one (1) or more persons occupying a single dwelling unit as a single
housekeeping unit, related by blood, marriage or adoption; or not more than three (3) unrelated
persons living together as a single housekeeping unit; provided that domestic servants employed on
the premises may be housed on the premises without being counted as a family or families.
Fence means a structure that serves as an enclosure, barrier, screen or boundary, or that
serves to mark a boundary, enclose a piece of land or divide a piece of land into distinct portions and
that usually consists of wood, metal, wire, vinyl, masonry, stone or other manufactured material.
Floor area ratio (FAR) . See Section 16-16-190 of this Chapter.
Foot-candle means a unit of light quantity or density when the foot is the unit of measure. One
(1) foot-candle (fc) equals one (1) lumen per square foot of area.

Updated definitions for “Dwelling Unit,” “Family,” “Floor Area Ratio,”
and “Foot-Candle (fc)”.
Added definitions for:
•
Co-location
•
Columbarium
•
Commercial Greenhouse
•
Commercial Land Uses
•
Common Building
•
Common Ownership
•
Community Land Uses
•
Community Guardhouse
•
Community Supported
Agriculture Farm
•
Construction Trailer
•
Construction Yard
•
Development
•
Diameter at Breast Height

•
•
•
•
•
•
•
•
•
•
•
•
•

Director
Disposal
Eligible Facilities Request
Eligible Support Structure
Existing
Flood or Flooding
Flood Elevation
Determination
Flood Hazard Boundary Map
Flood Insurance Study
Floodplain
Floodway
Floor Area
Flowline

Current Chapter 16 Text
Footprint means the sum measured in square feet of the area of all impervious surfaces
contained within the lot lines, except the driveway area, and except the area of all unenclosed
recreational uses.
Gate means a part of a fence that can be readily moved to block an entrance or passageway.
Guardhouse means a structure and associated parking area and gates owned by a
homeowners' association, or by the respective owners of separate lots or other parcels of land in
some form of lawful joint ownership, in a subdivision or area within the City's boundaries, for the
benefit of that subdivision or area's residents, which is used for the exclusive purpose of monitoring
access to private streets. A guardhouse is not a private club.
Guesthouse means an accessory structure which may be occupied by members of the family
occupying the dwelling or domestic servants, and provided that no rental or commercial use of such
a structure is permitted. Guests not members of the family are limited to temporary occupancy only.
Height of structure means the vertical distance measured from the natural grade at the midpoint
of the structure to the highest point of the roof surface.

Proposed Revision
Updated definition to add clarity
Added definitions for:
•
Freeboard
•
Freestanding Communication Facility
•
Front Area
•
Front Area Depth
•
Front Facade Line
•
Front Setback Line
•
Front Yard Line, Minimum
•
Fueling or Service Station

Home occupation means a use which is clearly incidental and secondary to the use for dwelling
purposes and does not change the character or exterior appearance of the dwelling.
Land includes any area covered by water, in addition to the ordinary definition of the word land.
Landscape features means natural features that include: lawns, trees, plants, other natural
materials such as rock and wood chips and decorative landscaping features, including but not limited
to sculptures, sidewalks, fountains, ponds, mailbox structures or trellises. Landscape features shall
not be considered accessory structures.
Lot means a parcel of land of at least sufficient size to meet minimum zoning requirements for
use, coverage and area, and to provide such yards and other open spaces as are herein required. A
lot shall have frontage on an improved public street or on an approved private street, and may
consist of:
a.

A single lot of record;

b.

A portion of a lot of record;

c.

A combination of complete lots of record, of complete lots of record and portions of lots of
record or of portions of lots of record; or

d.

A parcel of land described by metes and bounds;

provided that in no case of division or combination shall any residual lot or parcel be created which
does not meet the requirements of this Chapter.
Lot frontage means the portion nearest the street. For plats hereafter approved, in the case of
lots bordering two (2) or more streets, the Planning and Zoning Commission shall select the side
which is to be the front yard. The Building Inspector shall select the front yard on such lots in existing
subdivisions.

Deleted clause regarding decision-making for corner or through-lots.

Lot, gross area means the net lot area plus that portion of the area of adjoining public rights-ofway calculated by multiplying the length of the lot line fronting on such public right-of-way by thirty
(30) feet; or that portion of the width of such right-of-way measured from the right-of-way centerline
to the lot line, whichever calculation results in the lesser area. Gross lot area shall include the area
where adjoining public rights-of-way intersect, but such area shall only be counted once.

Deleted. Not used.

Lot line means the property lines of a lot, which lines are shown on a subdivision plat approved
by the City or held valid by a court of competent jurisdiction, or, absent such subdivision plat, as
described by a valid deed held by the owner of the lot described therein.
Lot measurements.

Moved to measurements sections in proposed Article X.
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a.

Depth of a lot means the distance between the midpoints of straight lines connecting the
foremost points of the side lot lines in front and the rearmost points of the side lot lines in
the rear.

b.

Width of a lot means the distance between straight lines connecting front and rear lot lines
at each side of the lot, measured across the rear of the required front yard.

Lot, net area means the area of a lot contained within the lot lines, and excluding adjacent
public right-of-way and any other area outside the lot lines.

Proposed Revision

Deleted. Not used.

Lot of record means a lot which is part of a subdivision recorded in the office of the County
Clerk and Recorder, or a lot or parcel described by metes and bounds, the description of which has
been so recorded.
Natural grade means the grade of a lot undisturbed by construction techniques such as adding
or removing fill, landscaping or berming. If the natural grade has been disturbed prior to a proposed
development, the City Manager shall establish the natural grade based on the best available
information.
Nonprofit institution means a public or nonprofit private school, church or other place of worship.
Nonprofit recreational facility means nonprofit golf courses, parks, playgrounds, polo fields,
swimming pools, tennis courts, paddle tennis courts and similar nonprofit uses.
Office means any office in which chattels or goods, wares or merchandise are not commercially
manufactured, processed, created, displayed, exchanged or sold.
Person means an individual, joint venture, estate, receiver, syndicate, firm, association,
organization, partnership, trust, corporation, this City and any other municipality, district or other
political subdivision or officer thereof.
Preconstruction grade means the elevation of the ground surface in its natural or historic state
at a given point, before grading, grubbing or other form of man-made alteration.
Private club means a building operated for the benefit of the members and not for profit and not
open to the general public. A private club is not a guardhouse.
Property line. See the definition of lot line.
Public buildings means any building open to the general use, participation or enjoyment of the
public and owned or operated by a governmental entity or agency thereof. Public buildings shall also
include churches.
Public recreational facility means a recreational facility for the use of the general public,
including golf courses, parks, playgrounds, swimming pools, tennis courts and similar recreational
uses.
Recreational path means paths used by the public for activities such as walking, jogging,
bicycling and horseback riding. However, no such path shall be used by motorized vehicles other
than maintenance or public safety vehicles.
Recreational use or structure means swimming pools, tennis and other courts when not
enclosed. Once enclosed, they shall be considered accessory structures. Setback requirements in
each zone district shall apply.
Residence means all interior area except the attic area where the attic peaks at six (6) feet or
less in height, and except basements. Residence shall include one hundred percent (100%) of a
walkout basement's area.
Residential and resort hotel means a building or associated group of buildings designed for the
entertainment of transients as guests for compensation, the residents of which are not predominately
permanent (in the sense of continuous year-round tenancy) and do not have exclusive possession
and control of the rented facilities; and the conveniences and facilities of which include, but not by
way of limitation, public dining areas, meeting rooms and facilities, retail outlets, room service and

Deleted (not used). New code uses phrase “Medical or Professional
Office,” which is a more expansive definition.
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housekeeping and maid services. No more than twenty-five percent (25%) of the rooms available for
rent shall have cooking facilities.
Retail use means an establishment for the retail sale of goods or merchandise to the general
public for personal or household consumption and rendering services incidental and related to the
sale of such goods or merchandise, including eating and drinking establishments.
Retailer , unless otherwise specifically defined, means the person engaged in the sale of goods,
merchandise, articles or things in small quantities directly to the consumer.
Short-term rental means the renting or leasing of a single-family dwelling unit for a period of less
than ninety (90) consecutive days, other than a house exchange for which there is no payment.
Sight triangle means the triangular area bounded on two (2) sides by the edge of pavement
lines and a line joining points along said lines fifty (50) feet from the point of the edge of pavement
line intersection. Nothing shall be constructed, placed, planted or allowed to grow in such a manner
as to materially impede vision between a height of two and one-half (2½) feet and ten (10) feet
above the centerline grades of the adjacent streets.
Street line means the right-of-way line of a street.
Structure means anything constructed or erected with a fixed location on the ground, or
attached to something having a fixed location on the ground. Among other things, structures include
buildings, mobile homes, walls, fences, swimming pools and tennis courts.
Swimming pool or pool means a body of water having a depth at any point in excess of two (2)
feet in an artificial or semi-artificial receptacle or other container located outdoors and used, or
intended to be used, for public, semipublic or private swimming by adults or children. Swimming pool
includes in-ground and aboveground structures and includes, but is not limited to hot tubs, spas,
portable spas and nonportable wading pools.
Text amendment means any amendment to the text of this Chapter or any section thereof
initiated by the City Council or the Planning and Zoning Commission in accordance with Section 162-40(a) of this Chapter.
Tract, guardhouse means a piece, plot or parcel of land established by a survey, plat or deed,
held in common ownership, on which is located a guardhouse.
Travel home or trailer means a vehicular portable structure built on a chassis, either towed or
self-propelled, designed to be used as a temporary dwelling for travel and recreational purposes,
having a body width not exceeding eight (8) feet.
Yard means that portion of any land or lot on which no structure or improvement other than
fences, walls, driveways, sidewalks, utility boxes or equipment, or landscape features can be
constructed or placed. Patios, decks, porches or impervious surfaces not permitted in this definition
may not be constructed or placed in the yard.
Yard, front means that portion of a yard between the front lot line and the structure, and
between the two (2) side lot lines, the depth of which shall be the least distance between the front lot
line and the structure.
Yard, rear means that portion of a yard between the rear of a structure and a rear lot line, and
between the two (2) side lot lines, the depth of which shall be the least distance between the
structure and the rear lot line.
Yard, side means all the yard between the front and rear yards, the width of which shall be the
least distance between the side lot line and the structure.

(Ord. 2, 1970; prior code 6-1-1; Ord. 16, 1980; Ord. 9, 1981; Ord. 16, 1986; Ord. 1, 1989; Ord.
4, 1989; Ord. 3, 1991; Ord. 3, 1999; Ord. 7, 1999; Ord. 2, 2000; Ord. 12, 2000; Ord. 13, 2000;
Ord. 17, 2000; Ord. 1, 2002; Ord. 9 §1, 2003; Ord. 12 §2, 2003; Ord. 01 §1, 2007; Ord. 07 §1,
2011; Ord. 9 §2, 2011; Ord. 7 §2, 2012; Ord. 9 §1, 2012; Ord. 4 §1, 2015 ; Ord. 5 §2, 2016)

Deleted (not used). New code uses phrase “Retail Sales and Services,
Type A,” and “Retail Sales and Services, Type B.” “Type A” is allowed
in the C-2 zoning district. “Type B” is not.
Updated to require a minimum of 90 days initial tenancy, but thereafter to allow for month-to-month tenancies
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Sec. 16-1-20. - Interpretation, minimum requirements.
In their interpretation and application, the provisions of this Chapter shall be held to be minimum
requirements, adopted for the promotion of the public health, safety, morals or general welfare. Whenever
the requirements of this Chapter are at variance with the requirements of any other lawfully City-adopted
regulations or ordinances, the most restrictive, or that imposing the higher standards, shall govern. The
City will not consider, interpret or apply deed restrictions or covenants unless the City is a party to or
beneficiary of them.

Moved to Sec. 16-1-110, Interpretation
Added severability provision in Sec. 16-2-120, Severability

(Ord. 2, 1970; prior code 6-1-2; Ord. 9 §1, 2013)
ARTICLE II - Administration and Enforcement
Sec. 16-2-10. - Responsibility for enforcement.
(a)

The City Manager shall administer and enforce this Chapter. He may be provided with the
assistance of such other persons as the City Council may direct.

(b)

If the City Manager finds that any of the provisions of this Chapter are being violated, he shall notify
in writing the person responsible for such violation, indicating the nature of the violation and ordering
the action necessary to correct it. He shall order the discontinuance of illegal use of land or
structures, the removal of illegally constructed structures or the discontinuance of any illegal
construction being done; or shall take any other action authorized by this Chapter to ensure
compliance with or prevent violation of its provisions.

Moved to Sec. 16-7-40, Director, and Article VIII, Enforcement. The
Director is put in charge of administration.

(Prior code 6-2-1; Ord. 7, 1989; Ord. 9 §1, 2003)
Sec. 16-2-20. - Building permits and certificates.
No structure or earthen berm shall be constructed without a permit therefor, issued by the Building
Inspector. No building permit shall be issued except in conformity with the provisions of this Chapter,
Chapter 18 of this Code and any other applicable provisions of this Code.

Moved to Article VII, Division 2, Permits and Approvals to address
situations where building permits and zoning overlap

(Prior code 6-2-2; Ord. 7, 1989)
Sec. 16-2-30. - Fees.
Until provided otherwise by ordinance or resolution of the City Council, fees shall be as follows:
(1)

A fee of two hundred dollars ($200.00) shall be charged for any application or appeal filed with
the Board of Adjustment and Appeals.

(2)

A fee of three hundred dollars ($300.00) shall be charged for any application for rezoning or for
amendment to the official zoning map. An additional fee of one hundred dollars ($100.00)
calculated at maximum density permitted in the requested zone district shall be charged when
more than one (1) unit is to be created by the rezoning. These fees are nonrefundable, and no
fee shall be charged for initial zoning at the time of annexation of property.

(3)

A fee of three hundred dollars ($300.00) plus fifty dollars ($50.00) per lot or unit shall be
charged for any application or appeal filed with the City Council for an amendment to or
construction within the floodplain boundaries as set forth in Article XVI of this Chapter.

(4)

The applicant shall also pay all costs incurred for required certified notices. The City shall pay
publication and posting expenses relating to said applications.

Cross-referenced Fee Resolution and required applicant to cover costs
and provide escrows in Sec. 16-7-255, Application Fees and Escrows.
Deleted all other material from this Section as outdated.
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(5)

(6)

Proposed Revision

A cash payment in lieu of land dedication agreed to by the City under Section 17-3-30 of this
Code shall be paid in full before issuance of a building permit for construction upon a lot to
which such cash payment relates.
Rezoning costs.
a.

The applicant for rezoning, as set forth in Paragraph (2) above, shall also pay for planning
and engineering review services and other consultant fees, including, without limitation,
legal fees and other costs and expenses incurred by the City and made necessary as a
result of said application. The applicant shall make an initial deposit into a non-interestbearing escrow account held by the City at the time the application is filed with the City.
The amount of this initial deposit shall be five thousand dollars ($5,000.00) plus one
hundred dollars ($100.00) for each unit of increased density. The City shall have the right
and authority to make disbursements from said escrow account at its sole discretion to
cover the City's costs and expenses for planning and engineering review services, attorney
and other consultant fees and other costs and expenses incurred with regard to said
application. Any balances remaining in the escrow account following approval, denial or
withdrawal of said application shall be returned to the applicant without interest. In the
event said funds are exhausted before final disposition of said application, the applicant
shall make a supplemental deposit to said escrow account in a reasonable amount to
cover future costs and expenses, as determined by the City Manager, based on past
expenditures. Failure to make necessary supplemental deposits shall cause the application
process to cease until the required deposits are made. The City Manager, with cause, may
reduce the amount of the initial escrow deposit; however, the applicant shall remain
responsible for the actual cost of the planning and engineering review services and other
consultant fees, including, without limitation, legal fees and other costs and expenses
incurred by the City.

b.

If the City incurs costs and expenses beyond the amount deposited with the City and the
applicant does not pay those costs and expenses within ten (10) days after written notice
from the City, then, in addition to the other remedies the City may have, the City shall be
entitled to a lien on the property that is the subject of the application, or the City may elect
to certify the assessed costs and expenses to the office of the County Treasurer for
collection in the same manner as general property taxes are collected. Such lien shall be
perfected and foreclosed upon in accordance with applicable state laws. Nothing herein
shall authorize the City to charge the applicant for costs and expenses the City incurs as a
result of litigating a matter against the applicant or against a third party.

(Prior code 6-2-3; Ord. 7, 1989; Ord. 1, 1991; Ord. 1, 1994; Ord. 8, 1998; Ord. 12, 2000; Ord. 9
§1, 2003; Ord. 7 §18, 2004)
Sec. 16-2-40. - Amendments.
(a)

Amendments to zoning map and text amendments. Amendments to this Chapter or any section
thereof (a text amendment) may be initiated by the City Council or by the Planning and Zoning
Commission. Amendments to the official zoning map for a specific parcel, lot or property (a rezoning)
may be initiated by application from a property owner seeking to rezone such owner's property in the
City or by City Council by making application therefor on such a form as the Planning and Zoning
Commission may prescribe.
(1)

Rezoning application. A rezoning application shall be filed with the Community Development
Department, together with payment of the applicable fee. The following application materials are
required for an application for rezoning:
a.

Description of the land area to be rezoned and the requested new classification, along with
a sketch, to scale, showing the boundaries of the area requested to be rezoned, along with
the existing zoning on all adjacent sides of the area.

Moved to Sec. 16-7-350, Rezoning, Sec. 16-7-370, Text Amendments,
and Sec. 16-2-40, Standards for Rezoning
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b.

A statement of justification for the rezoning, including discussion of such of the following
conditions as are applicable:
1.

(2)

(b)

(c)

Proposed Revision

Change in area conditions;

2.

Error in original zoning;

3.

Conformance to the Master Plan for the area; and

4.

Suitability of the site to the proposed use.

c.

Description and sketches, if available, of structures or uses proposed if rezoning is granted,
along with a description of uses within two hundred (200) feet of the boundary of the
proposed area of change, in all directions, and the effect of the proposed use upon the
adjacent areas.

d.

Time schedule for any contemplated new construction or uses.

Text amendment application. The City Council may amend any provision of this Chapter in its
sole legislative discretion, subject to the limitations of the Colorado statutes that affect home
rule municipalities and the Colorado and United States Constitutions.

Referral to Planning and Zoning Commission. All applications for text amendments shall be referred
to and considered by the Planning and Zoning Commission at a duly noticed meeting. All
applications for rezonings shall be referred to and considered by the Planning and Zoning
Commission at a duly noticed public hearing as prescribed in Section 16-2-40(c). The Planning and
Zoning Commission shall examine the rezoning proposal or text amendment and its conformity to the
intent of this Chapter and to the City's master plan. A recommendation shall then be made to the City
Council, along with reasons therefor.

Moved to Sec. 16-7-370, Text Amendments.
Moved to Sec. 16-7-350, Rezoning; and Sec. 16-7-370, Text
Amendments.

City Council public hearing process.
(1)

The City Council shall hold a public hearing before any rezoning or text amendment is enacted
through adoption of an ordinance by the City Council. Public notice of the time and place of
such public hearing shall be published at least fifteen (15) days prior thereto, in one (1)
newspaper with general circulation in the City and describing generally the matters involved in
the proposed text amendment or rezoning.

Moved to Sec. 16-7-255, Public Notice

(2)

For rezonings, in addition to newspaper publication, the applicant shall send written notices of
the public hearing to all property owners located within a radius of one thousand (1,000) feet
from all points on the perimeter of the subject property. Said notice must contain a typewritten
identical copy of that notice required to be posted in the Village Center, and shall be mailed by
certified mail and regular U.S. mail at least fifteen (15) days prior to the scheduled public
hearing. In addition, any proposed rezoning must be advertised by a posted notice at least two
(2) feet by three (3) feet in size and with a caption "NOTICE OF PUBLIC HEARING" or similar
language, with each letter of the caption at least two (2) inches in height, containing the same
data as above, posted continuously for at least fifteen (15) days prior to the hearing and located
on the subject property in a conspicuous location clearly visible from an adjoining roadway, if
practical.

Moved to Sec. 16-7-255, Public Notice

(3)

The standard for compliance with the notice provisions of this Section shall be substantial
compliance. The City Manager shall determine if substantial compliance with these provisions
has been demonstrated and that administrative decision shall be final and binding. In the event
the City Manager determines that the notice does not meet the substantial compliance
standard, such noticed hearing shall be vacated and the matter re-noticed.

Moved to Sec. 16-7-255, Public Notice and applied to all public notices

(d)

Enactment. Such an amendment to be enacted shall receive the affirmative vote of the majority of
the membership of the entire City Council.

Moved to Sec. 16-7-350, Rezoning

(e)

Certification of the amendment. If an amendment should receive the required vote for adoption by
the City Council, a certified copy of the amendment shall then be filed with the City Clerk. Rezonings
shall be documented on the City's official zoning map.

Moved to Sec. 16-7-350, Rezoning; and Sec. 16-7-370, Text
Amendments.
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(Ord. 2, 1970; prior code 6-2-4; Ord. 16, 1980; Ord. 12, 1985; Ord. 4, 1993; Ord. 9 §1, 2003;
Ord. 5 §1, 2016)
Sec. 16-2-50. - Complaints regarding violations.
Whenever a violation of this Chapter occurs or is alleged to have occurred, any person may file a
written complaint. Such complaint, stating fully the causes and basis thereof, shall be filed with the City
Manager, who shall properly record such complaint, promptly investigate and take action thereon as
provided by this Chapter.

Moved to Sec. 16-8-20, Complaints Regarding Violations

(Ord. 2, 1970; Ord. 16, 1980; prior code 6-2-5; Ord. 9 §1, 2003)
Sec. 16-2-60. - Violation; penalty.
(a)

Violation of any provision of this Chapter shall constitute a misdemeanor. Any person who violates
this Chapter shall, upon conviction thereof, be fined as set forth in Section 1-4-20 of this Code. Each
day an offense continues shall be considered a separate offense.

(b)

The owner or tenant of any structure, land or part thereof, and any architect, builder, contractor,
agent or other person who commits, participates in, assists in or maintains such violation may each
be found guilty of a separate offense and suffer the penalties herein provided.

(c)

Nothing herein contained shall prevent the City from instituting, and the City shall have the authority
to institute, any other appropriate action or proceedings to prevent or remedy any violation, including
but not limited to seeking injunctive or other judicial relief.

Moved to Sec. 16-8-110, Violation; Penalty

(Ord. 2, 1970; prior code 6-2-6; Ord. 9 §1, 2003)
Sec. 16-2-70. - Merger of nonconforming lots of record.
(a)

Merger of lots required.
(1)

(2)

Where two (2) or more contiguous lots of record are under identical ownership upon or after the
effective date of this Section (February 25, 2001, hereinafter the "Effective Date"), and all, one
(1) or more of such contiguous lots fails to conform to the applicable minimum lot area
requirement for such lots, all such contiguous lots of record shall be merged and considered for
the purpose of this Chapter and of Chapter 17 of this Code as a single and undivided lot. The
merger of lots required by this Section shall be interpreted in a manner consistent with the
ownership parcels depicted on the property ownership maps prepared by the County
Assessor's office dated December 31, 2000, ("Assessor's Ownership Maps") as supplemented
and amended by the accompanying "Owners Report, Full Report, Report by Tax Authorities"
dated February 25, 2001, prepared by the County Assessor's office. The County Assessor's
ownership maps and accompanying owner's report are available for public inspection during
normal business hours at the City Hall, 2450 East Quincy Avenue, Cherry Hills Village,
Colorado. Where, following the merger of lots in accordance with this Section as depicted on
the County Assessor's ownership maps, the merged lot fails to conform to the minimum lot area
requirement for such lot in the applicable zone district, such merged lot shall be further subject
to merger with other contiguous lots of record under identical ownership in a manner consistent
with this Section.
The merger of lots required by this Section shall be subject to the following:
a.

No merger of lots in accordance with this Section shall result in the location of more than
one (1) existing and lawfully established single-family residential dwelling unit on a merged
lot. Where a merger would otherwise result in more than one (1) existing and lawfully
established single-family residential dwelling unit to be located on a merged lot, the merger

Moved to Sec. 16-6-130, Nonconforming Lots. This Section is
substantially different in the proposed code. The provisions of this
Section are dated and where mergers were required, they should
have been completed years ago (this Section was adopted in 2001).
For the purposes of this Project, we assume that all existing lots in
Cherry Hills Village in 2019 are of acceptable dimensions. Where they
are legally nonconforming, the proposed new code would allow for
construction that otherwise meets the requirements of this Code.
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of lots required by this Section shall result in the creation of the largest possible lot for each
existing single-family residential dwelling unit.

(b)

(c)

b.

No merger of lots in accordance with this Section shall result in the merger of two (2) or
more lots that, prior to merger, each conform to at least one hundred percent (100%) of the
minimum lot area requirement for such lots in the applicable zone district.

c.

Where, by the application of this Section, a lot of record that fails to conform to the
applicable minimum lot area requirement for such lots could be merged with more than one
(1) lot conforming to at least one hundred percent (100%) of the applicable minimum lot
area for such lot, the following criteria shall govern in determining which of such
conforming lots shall be merged with the lot that fails to conform to the applicable minimum
lot area requirement:
1.

The conforming lot sharing the greatest percentage of contiguity with a lot that fails to
conform to the applicable minimum lot area requirement shall be merged;

2.

Where the application of Subparagraph 1 above fails to determine the appropriate
manner of merging lots, the smallest of the conforming lots shall be merged with the
lot that fails to conform to the applicable minimum lot area requirement;

3.

Where the application of Subparagraphs 1 and 2 above fails to determine the
appropriate manner of merging lots, then the conforming lot with the greatest frontage
upon a public street shall be merged with the lot that fails to conform to the applicable
minimum lot area requirement;

4.

Where the application of Subparagraphs 1, 2 and 3 above fails to determine the
appropriate manner of merging lots, then the easternmost conforming lot shall be
merged with the lot that fails to conform to the applicable minimum lot area
requirement; or

5.

Where the application of Subparagraphs 1, 2, 3 and 4 above fails to determine the
appropriate manner of merging lots, then the northernmost conforming lot shall be
merged with the lot that fails to conform to the applicable minimum lot area
requirement.

Administrative determination and appeal. Any owner of a lot of record subject to the merger of such
lot as required by this Section shall be entitled to a written administrative determination from the City
concerning the application and effect of this Section upon the owner's lots. A request for an
administrative determination from the City must be made in writing, signed by the owner, and shall
include a copy of the owner's deed for each of the owner's contiguous lots of record. Such
administrative determination shall be subject to appeal to the Board of Adjustment and Appeals in
accordance with Subsection 16-3-30(a) below.
Variances and exemptions authorized.
(1)

Variance. Any owner of property subject to the merger of lots required by this Section may
request that the Board of Adjustment and Appeals grant a variance for such property from the
strict application of this Section. A request for a variance shall be applied for and processed in
accordance with Sections 16-3-70 and 16-3-80 below, except that the application requirements
of Subsection 16-3-70(b)(5)b below shall require a description of evidence supporting the
necessary findings to be made pursuant to this Subsection. The Board of Adjustment and
Appeals may grant a variance from the strict requirements of this Section and permit the merger
of lots into a different configuration than required by this Section where the Board of Adjustment
and Appeals finds the following:
a.

The variance is the minimum variance that will make possible the reasonable use of the
affected property;

b.

The variance will advance the intent of this Section by merging nonconforming or
substandard lots into larger or conforming lots; and

Proposed Revision
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c.

d.

(2)

1.

The lot created by the strict application of this Section would be illogical due to lot
configuration or topography;

2.

The application of this Section would reduce the size of a tract or parcel of land
recognized upon the effective date of this Section as a discrete taxable tract or parcel
by the County Assessor's office upon which a single-family residential dwelling unit
was lawfully established and is currently existing;

3.

The merger of lots as required by this Section would result in the location of
immovable lawfully established structures, including, but not limited to, barns, water
wells and garages, which are accessory to a lawfully established single-family
residential dwelling unit to be located on different lots;

4.

The merger of lots as required by this Section would significantly and adversely
diminish the protection and preservation of significant established and healthy
vegetation, wildlife habitat or foraging areas or natural resources including, but not
limited to, water resources or wetlands.

The Board of Adjustment and Appeals may impose reasonable conditions upon the
approval of any variance including, but not limited to, requiring the owner to apply for and
receive approval of a lot consolidation, minor lot adjustment or other form of subdivision
necessary or desirable to document the merger of property and the variance granted by
the Board of Adjustment and Appeals.

Exemption. Any owner of property subject to the merger of lots required by this Section may
request that the City Council grant an exemption for such property from the application of this
Section. A request for an exemption shall be made in writing submitted to the City Manager and
shall detail the specific reasons for the requested exemption. The owner shall be entitled to a
public hearing upon such request, and written notice of the date and time of the public hearing
shall be mailed or delivered by the City to the owner not less than seven (7) days before the
date of the public hearing. The City Council may grant an exemption from the requirements of
this Section where the owner establishes that:
a.

b.

(d)

One (1) of the following:

Either:
1.

The application of this Section will deprive the owner of all reasonable economic use
of the lot that is created by the application of this Section; or

2.

The application of this Section unreasonably and substantially impairs enforceable
rights of the owner; and

A variance to the strict application of this Section as authorized by Subparagraph (3)a
above could not be granted which would alleviate or eliminate the condition of
Subparagraph a1 or a2 above cited by the owner as the basis for the special exception. A
special exception granted by the City Council pursuant to this Subsection shall be made by
resolution and such resolution shall be effective upon recordation in the records of the
County Clerk and Recorder.

Later subdivision, consolidation and lot adjustment permitted. The merger of lots in accordance with
this Section shall not preclude the owner's application for, and the City's approval of:
(1)

A subdivision of such newly created lot where the application and subdivision plat conform to
all other applicable provisions of this Chapter and Chapter 17 of this Code.

(2)

A lot consolidation plat evidencing the merger of lots required by this Section where such
application and plat conforms to all other applicable provisions of this Chapter and Chapter 17
of this Code.

(3)

A minor adjustment of lot lines for any newly created lot where such application and plat
conforms to all other applicable provisions of this Chapter and Chapter 17 of this Code.
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(Prior code 6-2-7; Ord. 2, 2001)
Sec. 16-2-80. - No sale to create substandard parcels.
(a)

It is unlawful for any person to sell, convey, transfer, dispose of or otherwise divide any property
within the City where such sale, conveyance, transfer, disposition or other division would result in,
create or leave a lot or parcel of land that fails to meet the minimum lot area established for such
property by the applicable zone district. In addition to any other remedy available to the City, the City
shall not recognize or permit the use of a lot or parcel created in violation of this Section, unless and
until such lot or parcel is properly consolidated with other lots or subdivided and meets all applicable
requirements of this Chapter and Chapter 17 of this Code.

(b)

This Section shall not apply to the sale, conveyance, transfer, disposition, division or dedication of
property to the City that is subject to and accepted by the City, for the purpose of providing land for a
public use such as, but not limited to, park, open space, trail, right-of-way, utility access and drainage
management.

Moved to Sec. 16-6-130, Nonconforming Lots, subsection (b)

(Prior code 6-2-8; Ord. 2, 2001; Ord. 9 §1, 2003)
Sec. 16-2-90. - No transfer without legal subdivision.
(a)

(b)

Moved to Chapter 17, Subdivisions

It is unlawful for any person to sell, convey, transfer, dispose of or otherwise divide any property
within the City where such sale, conveyance, transfer, disposition or division would divide a lot of
record into two (2) or more parcels of land. In addition to any other remedy available to the City, the
City shall not recognize or permit the use of a parcel of land created in violation of this Section,
unless and until such parcel of land is lawfully subdivided in accordance with Chapter 17 of this Code
and meets all applicable requirements of this Chapter.
This Section shall not apply to the following:
(1)

Any division of land resulting from the foreclosure of a deed of trust, mortgage or other security
interest recorded prior to the effective date of this Section;

(2)

Any division of land ordered by a court of competent jurisdiction pursuant to the law of eminent
domain;

(3)

Any division of land that is to be created by a contract concerning the sale of a part or parcel of
such land where the contract is expressly contingent upon the purchaser's obtaining final
approval from the City of a subdivision plat accurately describing such division of land pursuant
to Chapter 17 of this Code and such approval is granted by the City; or

(4)

The sale, conveyance, transfer, disposition, division or dedication of property to the City that is
subject to and accepted by the City, for the purpose of providing land for a public use such as,
but not limited to, park, open space, trail, right-of-way, utility access and drainage management.

(Prior code 6-2-9; Ord. 2, 2001)
ARTICLE III - Board of Adjustment and Appeals
Sec. 16-3-10. - Establishment.
(a)

The term Board, as used in this Article, shall mean the Board of Adjustment and Appeals. The
Board of Adjustment and Appeals shall consist of five (5) members and one (1) alternate member.
The City Council may from time to time appoint a member of the City Council to serve as a member
of the Board. At the time of such appointment, the City Council may designate the length of the City
Council member's term on the Board. The alternate member may attend and participate in all

Moved to Sec. 16-7-30, Board of Adjustment and Appeals
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meetings of the Board, but shall vote only in the event that one (1) of the members is absent or
abstains from considering a specific application. Subject to the City Council's designation of the
length of the term of any City Council member appointed to the Board, members and alternate
members shall be appointed by the City Council for overlapping terms of three (3) years each. Terms
of office shall expire on the third Tuesday of May in each respective year.
(b)

The Board may adopt reasonable rules and regulations for the conduct of its affairs consistent with
the provisions of this Chapter and Chapter 18 of this Code. The chairperson, or in the chairperson's
absence the vice chairperson, may administer oaths and compel the attendance of witnesses.

(c)

Subject to the approval of the City Council, the Board may adopt rules governing all of its
proceedings subject to and consistent with the provisions of Section 16-3-80 of this Article.

Resolved ambiguity between (b) and (c) in terms of whether
procedures need to be approved by City Council in favor of approval
by City Council. See Sec. 16-7-30(e)(1).

(Prior code 6-3-1; Ord. 5, 1999)
Sec. 16-3-20. - Authority.
The Board shall have the power to hear and decide appeals under this Chapter and Chapter 18 of
this Code except where this authority is specifically granted to the City Council in Article XIX of this
Chapter; requests for variances under this Chapter except where this authority is specifically granted to
the City Council in Articles XVIII and XX of this Chapter; requests for special exceptions under this
Chapter where authorized; and applications brought pursuant to the nonconformance provisions of Article
XIV of this Chapter.

Deleted special exceptions, as proposed Chapter 16 does not include
any. See Sec. 16-7-30(b).

(Prior code 6-3-2; Ord. 13, 2000; Ord. 11 §5, 2003)
Sec. 16-3-30. - Appeals.
(a)

The Board shall hear and decide appeals where it is alleged that there is an error in any order,
requirement, decision or determination made by the City Manager in the administration of this
Chapter and Chapter 18 of this Code. The Board may reverse or affirm, wholly or partly, or may
modify the order, requirement, decision or determination as ought to be made; where the Board finds
that the City Manager acted:
(1)
(2)

Moved to Sec. 16-7-30, Board of Adjustment and Appeals, subsection
(b); and 16-7-530, Administrative Appeals to Board of Adjustment and
Appeals.

Without clear and convincing evidence to support the order, requirement, decision or
determination; or
Beyond the City Manager's authority.

(b)

Except where specifically provided otherwise, all questions of administration and enforcement of
this Chapter and Chapter 18 of this Code shall first be presented to the City Manager. Questions
shall be presented to the Board only on appeal from the decision of the City Manager.

(c)

Appeals made to the Board must be made in writing and filed with the City Manager within thirty (30)
days following the action or decision from which the appeal is taken.

(d)

An appeal from an order, requirement, decision or determination made by the City Manager shall
stay all proceedings unless the City Manager certifies that such stay would cause imminent peril to
life or property.

(Prior code 6-3-2; Ord. 9 §1, 2003)
Sec. 16-3-40. - Special exceptions.
The Board may authorize special exceptions as the Board is specifically authorized by the terms of
this Chapter with such conditions and safeguards as are appropriate under this Chapter and the Master
Plan; and the Board shall deny special exceptions when not in harmony with the purpose and intent of

Deleted special exceptions, as proposed Chapter 16 does not include
any. See Sec. 16-7-30(b).
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this Chapter and the Master Plan. No special exception shall be authorized unless the Board finds all of
the following:
(1)

The special exception is compatible with provisions of the Master Plan and complies with this
Chapter.

(2)

There is adequate ingress and egress to property that is the subject of the special exception
and proposed structures thereon with particular reference to automotive and pedestrian safety
and convenience, traffic flow and control, and access in case of fire or catastrophe.

(3)

There are adequate off-street parking and loading areas where required, with particular
attention to the items in Subsection (2) above.

(4)

There will be no noise, odor or adverse economic effects from the special exception on
adjoining properties and properties generally in the zone district.

(5)

There is adequate provision for refuse and service areas.

(6)

There is adequate provision for utilities, with reference to locations, availability and
compatibility.

(7)

There is adequate provision for screening and buffering with reference to type, dimensions and
character.

(8)

Signs, if any, and proposed exterior lighting will not produce glare, impede traffic safety or
create a negative economic effect on the neighborhood.

(9)

The special exception is compatible and in harmony with surrounding properties and other
property in the zone district.

(10)

The applicant has complied with all applicable Code requirements and met all applicable
Code criteria contained in other Chapters of this Code.

(Prior code 6-3-2)
Sec. 16-3-50. - Variances.
(a)

(b)

The Board may authorize variances from the requirements of this Chapter subject to terms and
conditions fixed by the Board. A variance from the terms of this Chapter shall be considered an
extraordinary remedy, and the conditions set forth below are intended as limitations on the Board's
power to authorize variances.
No variance shall be authorized unless the Board finds all of the following:
(1)

The applicant would suffer an exceptional and unnecessary hardship as a result of the
application of this Chapter, which hardship is not generally applicable to other lands or
structures in the same zone district because of the unusual configuration of the applicant's
property boundaries, because of unique circumstances related to the location of existing
structures thereon, or because of the existence of exceptional topographic conditions thereon.

(2)

There are no design alternatives or alternative locations for structures that would obviate the
need for the requested variance or would reduce the amount of the variance required.

(3)

The enforcement of the provisions of this Chapter deprives the applicant of rights enjoyed by a
majority of the other properties in the same zone district under the terms of this Chapter.

(4)

The need for the variance does not result from the intentional, reckless or grossly negligent
actions of the applicant or his agent, a violation of any provision of this Code, or a previously
granted variance.

(5)

Reasonable protections are afforded adjacent properties.

Moved to Sec. 16-7-510, Variances.
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(6)

The requested variance will not cause an undesirable change in the character of the
neighborhood or have an adverse effect on the physical or environmental conditions of the
surrounding property.

(7)

The variance is the minimum variance that will make possible the reasonable use of the land or
structure.

(8)

The reasons set forth by the applicant justify the granting of the variance. For purposes of
making this finding, the Board may not consider issues of inconvenience or aesthetics.

(9)

The granting of the variance will:
a.

Observe the spirit of this Chapter;

b.

Secure the public safety and welfare; and

c.

Ensure that substantial justice is done.

(c)

In granting any variance, the Board may prescribe appropriate conditions and safeguards in
conformity with this Chapter and the Master Plan and particularly the standards set forth in this
Section. Violation of such conditions and safeguards, when made a part of the terms under which the
variance is granted, shall be deemed a violation of this Chapter and punishable under Section 16-260 of this Chapter.

(d)

Under no circumstances shall the Board grant a variance to allow a use not authorized under the
terms of this Chapter in the district involved, or any use expressly or by implication prohibited by the
terms of this Chapter in said district. Also, neither a nonconforming use of neighboring lands or
structures in the same district, nor a permitted or nonconforming use of lands or structures in other
districts shall be considered grounds for the issuance of a variance.

(e)

Proposed Revision

Every variance shall transfer and run with the land.

(f)

The granting of any variance shall not constitute or be construed as a precedent, ground or cause
for any other variance.

(g)

Unless otherwise expressly provided by a written resolution of the Board granting a variance, every
variance shall be limited in its effect as follows:
(1)

A variance shall only authorize the specific improvement described in the application for
variance subject to such conditions affecting such improvement as may be imposed by the
Board.

(2)

A variance shall be initially effective for a period of one (1) year commencing upon the date the
variance is granted by the Board. A variance shall expire and be void in the event that a building
permit is not issued prior to the expiration of the one-year time period for the improvement
authorized by the variance. The City Manager may approve an extension of the initial one-year
time period for an additional one (1) year where the City Manager finds that: a) the applicant
requested an extension in writing prior to the initial one-year expiration date and just cause
exists; and b) the extension would not adversely affect or harm adjacent property owners.

(3)

Following the construction of the improvement authorized by the variance, the variance shall
remain effective only during such period of time that the specific improvements described in the
application for variance exists. Repairs and cosmetic alteration of the improvement shall be
permitted subject to applicable requirements imposed by uniform building or safety codes,
provided that such repair or alteration does not increase or enlarge the improvement beyond the
scope of the improvement approved by the Board. The destruction of the improvement by any
cause or for any reason whatsoever other than destruction by act of God shall cause the
variance to expire and be void.

(Prior code 6-3-2; Ord. 5, 1999; Ord. 12, 2000; Ord. 1 §3, 2004)
Sec. 16-3-60. - Nonconforming applications.

Deleted as unnecessary.
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The Board may hear and decide applications brought pursuant to nonconformance provisions of
Article XIV of this Chapter.

(Prior code 6-3-2; Ord. 5, 1999)
Sec. 16-3-70. - Applicant requirements and setting hearings.
(a)

No matter shall be set for a hearing before the Board until the applicant:
(1)

(b)

Has been afforded a preapplication hearing with the City Manager, if so requested by the
applicant.

(2)

Submits five (5) copies of an application on the City-provided form to the City Manager.

(3)

Pays the application fee of two hundred dollars ($200.00).

(4)

Makes a deposit of two thousand dollars ($2,000.00) into a non-interest-bearing account in
accordance with Section 16-3-90 below.

(5)

Meets in at least one (1) prehearing conference with the City Manager, which conference may
result in amendments or corrections to the application.

(6)

Submits within thirty (30) days of the final prehearing conference twelve (12) copies of the
application or revised application as applicable, including and addressing the City Manager's
comments made as a result of the prehearing conferences.

The official application form must contain the following:
(1)

The applicant's name, address, telephone number and facsimile number.

(2)

The address of the property.

(3)

The legal description of the property.

(4)

The provision of the section of this Code from which the variance is being requested, or the
City Manager's order, requirement, decision or determination for which an appeal is taken.

(5)

Reasons for filing an appeal, request for variance, special exception or request pursuant to the
nonconformance provisions of Article XIV of this Chapter.

(6)

a.

Requests for special exceptions must describe the evidence supporting the necessary
findings to be made by the Board under Section 16-3-40 above.

b.

Requests for variances must describe the evidence supporting the conditions under which
a variance can be granted, contained in Subsections 16-3-50(b)(1) through (b)(9) above.

c.

Requests pursuant to the nonconformance provisions of Article XIV of this Chapter must
describe the evidence supporting the necessary findings to be made by the Board under
the applicable provisions of Article XIV of this Chapter.

Applications pursuant to Section 16-14-20 of this Chapter for authorization of construction on
nonconforming lots shall include:
a.

A copy of a legal survey or plat showing the net lot area, lot lines, roads and all easements
of record.

b.

A complete title and platting history of the lot prepared by a professional title examiner or
licensed attorney.

c.

Records indicating any common ownership with abutting lots.

d.

Proof of compliance with the Rehabilitation Authority (if applicable).

e.

Site plan showing the size, location and use of all existing and proposed improvements or
construction, with dimensions to property lines showing setbacks. The plan shall show all

Covered by Article VII, Division 3, Standardized Procedures and fee
resolution

Covered by Sec. 16-7-220, Application, which provides authority to
the Director to develop application requirements and format / copy
requirements

Deleted as unnecessary.
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other existing or proposed structures or improvements on the site, including the location
and size of vegetation, if applicable.
f.
g.
(7)

(8)
(c)

Plans of the proposed building, including elevations, and proposed utilities.
Calculations of the square footage of the footprint of the existing and proposed
improvements, and square footage of any replacement or enlarged residence.

Applications pursuant to Section 16-3-50 of this Chapter for a variance shall include:
a.

A site plan showing the size, location and use of all existing and proposed improvements
on the property subject to the variance request with dimensions to property lines showing
setbacks.

b.

Any other information deemed sufficient by the City Manager to illustrate the location, size
and scope of the requested variance. Such information may include, but may not be limited
to: (i) a survey or plat showing the net lot area, lot lines, roads, utilities and all easements
of record for the property subject to the variance request; and (ii) a general illustration of
improvements upon adjacent properties that may be affected or impacted by the
development authorized by any requested variance.

Covered by Sec. 16-7-510, Public Notice

Any other information deemed by the City Manager or Board of Adjustment and Appeals as
pertinent to the application and that addresses issues raised during the review process.

At least ten (10) calendar days prior to the public hearing date, the applicant shall send notice of the
time, place and subject matter of the public hearing by certified mail to the owners of all adjacent
properties. The applicant shall obtain the names of said owners from the last preceding real property
tax roll of the County Assessor's office. The applicant shall also give public notice of any hearing by
posting for not less than fifteen (15) days prior to the original hearing date a notice at the Village
Center and a sign notice on the subject property, said sign to bear a caption "NOTICE OF PUBLIC
HEARING" or similar language, with each letter of the caption at least two (2) inches in height, to
contain a general description of the nature of the relief sought, and to be located on the site, if
practical, in a conspicuous location clearly visible from an adjoining public roadway.

Covered by Sec. 16-7-255, Public Notice

(Prior code 6-3-3; Ord. 5, 1999; Ord. 9 §1, 2003; Ord. 1 §§1, 2, 2004; Ord. 7 §19, 2004; Ord. 15
§1, 2010)
Sec. 16-3-80. - Hearing procedures and action.
(a)

All hearings before the Board shall be open to the public.

(b)

All evidence and testimony shall be presented publicly. The Board may take notice of, and may
consider, any relevant facts within the personal knowledge of a member of the Board which are
publicly stated into the record.

(c)

The Board shall cause a record of its proceedings to be prepared, which shall include all documents
and physical evidence considered in each case, together with minutes of the proceedings. All
evidence and testimony presented shall be considered by the Board in reaching its decision. Minutes
shall state the grounds for each decision, and shall indicate by name the maker and second of each
motion and the vote on each motion. The record of proceedings shall be filed in the office of the City
Clerk.

(d)

For requests for variances, special exceptions and those brought pursuant to nonconformance
provisions of Article XIV of this Chapter, the Board shall make specific findings set forth in Section
16-3-40 above for special exceptions; Section 16-3-50 above for variances; and the applicable
provisions of Article XIV of this Chapter for nonconformance applications.

(e)

The concurring vote of four (4) members of the Board shall be necessary to reverse or modify any
order, requirement, decision or determination of the City or to approve an application on any matter

Moved to Sec. 16-7-30, Board of Adjustment and Appeals, subsection
(e)
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upon which the Board has been granted jurisdiction. Any decision of the Board shall be subject to
review by a court of competent jurisdiction as provided by the Colorado Rules of Civil Procedure.

(Prior code 6-3-4; Ord. 5, 1999)
Sec. 16-3-90. - Land development account.
Persons applying for variances; special exceptions, appeals from City Manager orders,
requirements, decisions or determinations; relief pursuant to Article XIV of this Chapter; or other relief
which the Board or City Manager has the authority to grant shall pay for planning and engineering review
services and other consultant fees, including, without limitation, legal fees and other direct expenses
incurred on behalf of the City and made necessary as a result of said applications. The applicant shall
make an initial deposit into a non-interest-bearing escrow account held by the City at the time the
application is filed with the City. The amount of this initial deposit shall be two thousand dollars
($2,000.00). The City shall have the right and authority to make disbursements from said escrow account
at its sole discretion to cover the City's cost for planning and engineering review services, attorney and
other consultant fees and other direct expenses incurred with regard to said application. Any balance
remaining in the escrow account at the conclusion of said application, such as approval, denial or
withdrawal, shall be returned to the applicant without interest. In the event said funds are exhausted
before completion of said application, the applicant will make a supplemental deposit to said escrow
account in an amount determined by the City Manager. Failure to make necessary supplemental deposits
shall cause the application process to cease until the required deposits are made.

Uniform process for all escrows for professional fees is provided in
Section 16-7-225, Application Fees and Escrows, subsection (d).

(Prior code 6-3-5; Ord. 5, 1999; Ord. 9 §1, 2003; Ord. 7 §20, 2004; Ord. 15 §1, 2010)
ARTICLE IV - Districts and Map
Sec. 16-4-10. - Official zoning map adopted.
(a)

Moved to Sec. 16-2-10, Establishment of Zoning Districts

The City is hereby divided into the following categories of zones or districts, as shown on the official
zoning map which, together with all explanatory matter thereof, is hereby adopted by reference and
declared to be a part of this Chapter.
R-1 2½-Acre Residential District
R-2 1¼-Acre Residential District
R-3 1-Acre Residential District
R-3A Variable Lot Residential District
R-4 ½-Acre Residential District
R-5 16,000-Square-Foot Residential District
O-1 Open Space, Park and Recreation Area District
O-2 Open Space, Conservation and Historic Area District
C-1 Community District
C-2 Limited Commercial District

(b)

The official zoning map shall be identified by the signature of the Mayor, attested by the City Clerk,
and bear the seal of the City under the following words: This is to certify that this is the Official

Moved to Sec. 16-2-20, Official Zoning Map Adopted
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Zoning Map referred to in Section 16-4-10 of the Municipal Code of the City of Cherry Hills Village,
Colorado, together with the effective date thereof.
(c)

If, in accordance with the provisions of this Chapter and Articles IV and VIII of the City Charter,
changes are made in district boundaries or other matters portrayed on the official zoning map, such
changes shall be made on the official zoning map after the amendment has been approved by the
City Council, together with an entry on the official zoning map as follows: On (date) by official action
of the City Council, the following changes were made in the Official Zoning Map: (brief description of
nature of change), which entry shall be signed by the Mayor and attested by the City Clerk.

(d)

No changes of any nature shall be made in the official zoning map or matter shown thereon except
in conformity with the procedures set forth in this Chapter.

(e)

Regardless of the existence of purported copies of the official zoning map which may from time to
time be made or published, the official zoning map which shall be located in the office of the City
Clerk shall be the final authority as the current zoning status of land and structures in the City.

(f)

In the event the official zoning map becomes damaged, destroyed, lost or difficult to interpret
because of the nature or number of changes and additions, the City Council may, by resolution,
adopt a new official zoning map which shall supersede the prior official zoning map. The new official
zoning map may correct drafting or other errors or omissions in the prior official zoning map, but no
such correction shall have the effect of amending the original zoning ordinance or any subsequent
amendment thereof. The new official zoning map shall be identified by the signature of the Mayor
attested by the city clerk, and bear the seal of the City under the following words: This is to certify
that this is the Official Zoning Map of the City of Cherry Hills Village, Colorado, as adopted in Section
16-4-10 of the Municipal Code. (Ord. 2, 1970; prior code 6-4-1; Ord. 1, 1996; Ord. 3, 1996; Ord. 17,
Ord.
6
§2,
2016)
2000;
Ord.
9
§1,
2003;

Sec. 16-4-20. - Rules for interpretation of district boundaries.
Where uncertainty exists as to the boundaries of districts as shown on the official zoning map, the
following rules shall apply:
(1)

Boundaries indicated as approximately following the centerlines of streets, highways or alleys
shall be construed to follow such centerlines.

(2)

Boundaries indicated as approximately following platted lot lines shall be construed as
following such lot lines.

(3)

Boundaries indicated as approximately following City limits shall be construed as following City
limits.

(4)

Boundaries indicated as approximately following the centerlines of streams, canals, lakes or
other bodies of water shall be construed to follow such centerlines.

(5)

Boundaries indicated as parallel to or extensions of features indicated in Subsections (1)
through (4) herein shall be so construed. Distances not specifically indicated on the official
zoning map shall be determined by the scale of the map.

(6)

Where physical or cultural features existing on the ground are at variance with those shown on
the official zoning map, or in other circumstances not covered by Subsections (1) through (5)
herein, the Building Inspector shall reasonably interpret the district boundaries, subject to
appeal to the Board of Adjustment and Appeals.

Moved to Sec. 16-2-30, Rules for Interpretation of Zoning District
Boundaries

(Prior code 6-4-2)
Sec. 16-4-30. - Application of district regulations.

Moved to Sec. 16-1-40, Applicability
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(a)

Except as hereinafter provided, the regulations set by this Chapter within each district shall be
minimum regulations and shall apply uniformly and particularly to each class or kind of land and
structure.

(b)

Except as provided in Article XIV of this Chapter, no structure or land shall hereafter be used or
occupied, and no structure or part thereof shall hereafter be constructed, unless in conformity with all
of the regulations of this Chapter.

(c)

No part of a yard or other open space, or off-street parking or loading space required about or in
connection with any structure for the purpose of complying with this Chapter shall be included as part
of a yard, open space or off-street parking or loading space similarly required for any other structure.

(d)

No yard or lot shall be reduced in dimension or area below the minimum requirements set forth
herein. Yards or lots created after the effective date of the initial ordinance codified herein shall meet
at least the minimum requirements established by this Chapter.

(e)

All territory which may hereafter be annexed to the City shall be zoned following the procedures
outlined in Section 31-12-101, C.R.S.

Proposed Revision

(Ord. 2, 1970; prior code 6-4-3; Ord. 9 §1, 2003)
ARTICLE V - R-1, 2½-Acre Residential District
Sec. 16-5-10. - Permitted uses.
The following uses shall be permitted in the R-1 District:
(1)

Single-family dwellings: single-family dwellings, provided that short-term rental of a singlefamily dwelling unit shall be prohibited. Solicitation, advertising or rental of a single-family
dwelling unit for the purpose of holding a party, special event, social gathering, wedding or
similar use shall be considered a commercial use of the property and is prohibited.

(2)

Agriculture: agricultural, including nurseries, raising of livestock and poultry, and orchards,
provided that no such agricultural use shall be permitted if offensive or injurious because of
odor, noise or other nuisances. The normal odors, noises and other side effects of animal
keeping shall not be considered nuisances except as provided in Chapter 7, Article II of this
Code. Commercial activities such as greenhouses, nurseries, fur farms, truck gardens, farms
operated for the disposal of garbage, animal kennels or stables, shall not be permitted; except
that a maximum of two (2) horses, not owned by the resident of the involved property, may be
boarded and stabled on that property, without such boarding and stabling being regarded as a
commercial activity.

(3)

Nonprofit institutions: nonprofit institutions, provided that such use may be approved, expanded
or increased only in accordance with Article XIX of this Chapter, and further provided that:
a.

No such institution shall maintain any facility for the repose of human remains other than a
noncommercial facility located entirely inside the general perimeter of the principal
structure of such institution and limited to the ashes of cremated persons; and

b.

No such school, or such church or other place of worship, shall regularly conduct or permit
on its premises activity of a commercial nature and not of essentially educational or
religious character, whether or not a fee or admission is charged for participation in or
attendance at such activity.

(4)

Water containment: wells, filter beds, irrigation canals, water supply tanks (other than elevated
water tanks) and flood control reservoirs.

(5)

Utility stations: electric substations, gas regulator stations and water or sewerage pumping
stations, provided that no public business office and no repair or storage facilities are
maintained, and further provided that such stations are attractively designed, constructed and

Permitted Uses moved to Article II, Division 2, Land Use by Zoning
District. Details related to permitted uses are moved to definitions,
use-specific standards, and general prohibitions. The vocabulary
of permitted uses in the proposed code is different from the
existing code, in order to simplify presentation and resolve internal
inconsistencies. No changes in land use policy are intended.

These facilities are “infrastructure” and are not regulated as land uses
in the proposed new code.
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maintained and include appropriate screen planting and maintenance thereof to fit the character
of the district. Plans for construction of structures for such uses shall be approved (which
approval shall not be unreasonably withheld) by the City Council, with the advice of the
Planning and Zoning Commission.
(6)

Recreational paths: recreational paths.

(7)

Accessory structures: accessory structures or uses customarily incidental to any of the above
uses, provided that no such use shall be permitted if offensive or injurious because of odor,
noise or other nuisance. Outside toilets or water closets are prohibited.

(8)

Home occupations (limitations on permitted home occupations): any home occupation
operated in a single-unit dwelling may be operated only if it complies with all of the following
conditions:
a.

(9)

The home occupation is operated in its entirety within the single-unit dwelling and only by
the persons maintaining a dwelling therein.

b.

The home occupation does not have an exclusive entrance from outside the dwelling unit.

c.

The home occupation does not display or create outside the building any external evidence
of the operation of the home occupation except that one (1) sign, not exceeding one (1)
square foot in area, nonilluminated, and mounted on the wall of the principal structure, is
permitted.

d.

The home occupation does not have any employees or regular assistants not residing in
the single-unit dwelling.

e.

The home occupation is not conducted in an accessory structure.

f.

No article may be sold or offered for sale from the premises. This restriction shall not apply
to occasional garage sales, the sale of a single used car, the sale of a litter of animals and
other similarly noncontinuous and nonrepeated transactions.

Satellite dish antennas: antennas that are one (1) meter or less in diameter or equivalent, as
determined by the Community Development Director, subject to all requirements of Subsections
16-16-150(a) through (c) of this Chapter. Antennas between one (1) and four (4) meters in
diameter, [subject to all requirements of Section 16-16-150] and the following:
a.

A maximum of three (3) wall- or roof-mounted antennas shall be allowed per lot.

b.

Stand-alone antennas shall be considered accessory structures, subject to the permitted
number of accessory structures for the applicable zone district.

Proposed Revision

Accessory structures are not “land uses”. They are covered in the
development standards of Article III, Division 1, Lot and Building
Standards (e.g., setbacks and bulk planes) and Article III, Division 2,
Supplemental Standards (e.g., perimeter walls, satellite dishes, etc.)
Home occupations are “business uses of the home”. They are covered
in Article II, Division 8, Business Use of the Home as to all residential
zoning districts.

Satellite dishes and antennae are not “land uses”. They are covered in
Sec. 16-3-150, Satellite Dishes and Antennae, which includes proposed
new provisions for amateur radio antennae to comply with FCC PRB1 and Colorado state law.

(Ord. 2, 1970; prior code 6-5-1; Ord. 16, 1980; Ord. 12, 1985; Ord. 7, 1992; Ord. 13, 2000; Ord.
9 §1, 2003; Ord. 19 §1, 2010; Ord. 9 §2, 2012)
Sec. 16-5-20. - Conditional uses.
The following uses shall be permitted as conditional uses in the R-1 District: guardhouse; wireless
communication facilities; satellite dish antennas that exceed the number and size limitations set forth in
Paragraph 16-5-10(9) above.

(Prior code 6-5-1-1; Ord. 7, 1999; Ord. 9 §1, 2003; Ord. 08 §1, 2007; Ord. 19 §2, 2010)
Sec. 16-5-30. - Area and dimensional requirements.
(a)

Height regulations. No structure shall exceed thirty-five (35) feet in height as measured from the
natural grade at the midpoint of the structure to the highest point of the roof surface. In addition, no
structure shall have more than two (2) floors above finished grade; provided however, that a walk-out

Conditional Uses moved to Article II, Division 2, Land Use by Zoning
District, and Article II, Division 4, Requirements and Conditions for
Conditional Uses. Satellite dishes and antennae are not “land uses”.
They are covered in Sec. 16-3-150, Satellite Dishes and Antennae,
which includes proposed new provisions for amateur radio antennae
to comply with FCC PRB-1 and Colorado state law.
Area and dimensional requirements are moved to Article III, Division
1, Lot and Building Standards and, in general, are displayed as tables.
Measurement techniques are standardized and set out in Article X,
Division 1, Measurements and Calculations.

Current Chapter 16 Text

Proposed Revision

basement shall not be counted as a floor for the purpose of this restriction. No structure shall be less
than one (1) story above the ground except swimming pools, tennis courts and similar structures.
Chimneys may be built to a height of five (5) feet above the highest point of the roof. This Section
with respect to chimneys and antennas shall apply only to structures installed or constructed
subsequent to March 15, 1994, the date of amendment of this Section.
(b)

Minimum lot area. The minimum lot area is two and one-half (2½) acres (such area may include
adjoining public rights-of-way to the centerlines, but such measurement shall not exceed thirty [30]
feet from the property line and shall not include the Highline Canal or other irrigation canals under
separate ownership). Lots of record at the time the thirty-foot right-of-way restriction was added shall
not become nonconforming.

(c)

Minimum yard requirements.

Dwellings

Public Buildings

Minimum front yard

75 feet

200 feet

Minimum side yard

50 feet

200 feet

Minimum rear yard

50 feet

200 feet

Public building (nonresidential building) setbacks are updated to
more closely reflect existing conditions

(d)

Minimum dwelling area. The ground floor area of a dwelling hereafter constructed shall not be less
than one thousand eight hundred (1,800) square feet measured on the outside walls; and no more
than two hundred (200) square feet of the aggregate area of an attached garage and other attached
accessory structures may be included in such area. The area included within breezeways, carports
or other structures not completely enclosed by walls shall not be included in computing the area of
any such dwelling.

Minimum dwelling area is removed because it is unnecessary

(e)

Bulk plane. No structure shall exceed the bulk plane requirements set forth in Section 16-16-180 of
this Chapter.

Moved to proposed Sec. 16-3-030, Bulk Plane Regulations

(f)

Floor Area Ratio (FAR). The above grade floor area on a lot shall not exceed the maximum floor
area ratio set forth in Section 16-16-190 of this Chapter.

Moved to proposed Table 16-3-010.C.1.

(g)

Moved to proposed Table 16-3-010.C.1.

Accessory structures.
(1)

Only three (3) accessory structures and/or recreational uses shall be permitted. The total area
of all the accessory structures shall not exceed one thousand one hundred (1,100) square feet
as set forth in Subsection (d) above. No accessory structure and/or recreational use shall be
constructed within seventy-five (75) feet of the front lot line or twenty-five (25) feet of any rear lot
line or side lot line.

(2)

If the legal lot size for a parcel of land is five (5) acres or larger, said lot shall be entitled to
accessory structures and square footage as set forth in the table below:

Minimum Lot Area

Number of Structures Allowed

Maximum Square Footage Allowed

5 acres

4

1,800

Current Chapter 16 Text

(h)

Proposed Revision

10 acres

5

2,250

15 acres

6

2,700

20 acres

7

3,150

Yards. For plats hereafter approved, in the case of lots bordering on two (2) or more streets, the
Planning and Zoning Commission shall select the side which is to be the front yard. The Building
Inspector shall select the front yard on such lots in existing subdivisions.

The proposed Sec. 16-10-25, Setbacks, subsection (c)(2), would give
the Director the authority to make this decision.

(Ord. 2, 1970; prior code 6-5-2; Ord. 16, 1980; Ord. 12, 1985; Ord. 3, 1991; Ord. 3, 1994; Ord.
12, 2000; Ord. 9 §1, 2003; Ord. 9 §3, 2011)
ARTICLE VI - R-2, 1¼-Acre Residential District
Sec. 16-6-10. - Permitted uses.
The following uses shall be permitted in the R-2 District: any use permitted in the R-1, 2½-Acre
Residential District.

Permitted Uses moved to Article II, Division 2, Land Use by Zoning
District. See notes for R-1 zoning district, supra.

(Prior code 6-6-1-1; Ord. 7, 1999; Ord. 9 §1, 2003)
Sec. 16-6-20. - Conditional uses.
The following uses shall be permitted as conditional uses in the R-2 District: guardhouse; wireless
communication facilities; satellite dish antennas that exceed the number and size limitations set forth in
Paragraph 16-5-10(9) of this Chapter.

Conditional Uses moved to Article II, Division 2, Land Use by Zoning
District, and Article II, Division 4, Requirements and Conditions for
Conditional Uses. See notes for R-1 zoning district, supra.

(Prior code 6-6-1-1; Ord. 7, 1999; Ord. 9 §1, 2003; Ord. 08 §2, 2007; Ord. 19 §3, 2010)
Sec. 16-6-30. - Area and dimensional requirements.
(a)

Height regulations. The height regulations of the R-1, 2½-Acre Residential District in Subsection 165-30(a) of this Chapter shall apply to this District.

(b)

Minimum lot area. The minimum lot area is one and one-quarter (1¼) acres (such area may include
adjoining public rights-of-way to the centerlines, but such measurement shall not exceed thirty [30]
feet from the property line and shall not include the Highline Canal or other irrigation canals under
separate ownership). Lots of record at the time the thirty-foot right-of-way restriction was added shall
not become nonconforming. The height regulations of the R-1, 2½-Acre Residential District shall
apply to this District.

(c)

Minimum yard requirements.

Dwellings

Public Buildings

Area and dimensional requirements are moved to Article III, Division
1, Lot and Building Standards and, in general, are displayed as tables.
Measurement techniques are standardized and set out in Article X,
Division 1, Measurements and Calculations.
Minimum lot area is simplified and standardized in the proposed new
Chapter 16. It is not anticipated that new lots will be created using the
measurement methodology in the current Sec. 16-6-30(b).
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Minimum front yard

75 feet

200 feet

Minimum side yard

40 feet

200 feet

Minimum rear yard

40 feet

200 feet

Public building (nonresidential building) setbacks are updated to
more closely reflect existing conditions

(d)

Minimum dwelling area. The ground floor area of a dwelling hereafter constructed shall not be less
than one thousand eight hundred (1,800) square feet measured on the outside walls; and no more
than two hundred (200) square feet of the aggregate area of an attached garage and other attached
accessory structures may be included in such area. The area included within breezeways, carports
or other structures not completely enclosed by walls shall not be included in computing the area of
any such dwelling.

Minimum dwelling area is removed because it is unnecessary

(e)

Bulk Plane. No structure shall exceed the bulk plane requirements set forth in Section 16-16-180 of
this Chapter.

Moved to proposed Sec. 16-3-030, Bulk Plane Regulations

(f)

Floor Area Ratio (FAR). The above grade floor area on a lot shall not exceed the maximum floor
area ratio set forth in Section 16-16-190 of this Chapter.

Moved to proposed Table 16-3-010.C.1.

(g)

Accessory structures. Only three (3) accessory structures and/or recreational uses shall be
permitted. The total area of all the accessory structures shall not exceed seven hundred fifty (750)
square feet as set forth in Subsection (c) above. No accessory structure and/or recreational use shall
be constructed within seventy-five (75) feet of the front lot line or twenty-five (25) feet of any rear lot
line or side lot line.

Moved to proposed Table 16-3-010.C.1.

(h)

Yards. For plats hereafter approved, in the case of lots bordering on two (2) or more streets, the
Planning and Zoning Commission shall select the side which is to be the front yard. The Building
Inspector shall select the front yard on such lots in existing subdivisions.

The proposed Sec. 16-10-25, Setbacks, subsection (c)(2), would give
the Director the authority to make this decision.

(Ord. 2, 1970; prior code 6-6-2; Ord. 16, 1980; Ord. 12, 1985; Ord. 12, 2000; Ord. 9 §1, 2003;
Ord. 9 §3, 2011)
ARTICLE VII - R-3, 1-Acre Residential District
Sec. 16-7-10. - Permitted uses.
The following uses shall be permitted in the R-3 District: any use permitted in the R-1, 2½-Acre
Residential District.

Permitted Uses moved to Article II, Division 2, Land Use by Zoning
District. See notes for R-1 zoning district, supra.

(Ord. 2, 1970; prior code 6-7-1; Ord. 9 §1, 2003)
Sec. 16-7-20. - Conditional uses.
The following uses shall be permitted as conditional uses in the R-3 District: guardhouse; wireless
communication facilities; satellite dish antennas that exceed the number and size limitations set forth in
Paragraph 16-5-10(9) of this Chapter.

(Prior code 6-7-1-1; Ord. 7, 1999; Ord. 9 §1, 2003; Ord. 08 §3, 2007; Ord. 19 §4, 2010)

Conditional Uses moved to Article II, Division 2, Land Use by Zoning
District, and Article II, Division 4, Requirements and Conditions for
Conditional Uses. See notes for R-1 zoning district, supra.
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Sec. 16-7-30. - Area and dimensional requirements.
(a)

Height regulations. The height regulations of the R-1, 2½-Acre Residential District in Subsection 165-30(a) of this Chapter shall apply to this District.

(b)

Minimum lot area. The minimum lot area is one (1) acre (such area may include adjoining public
rights-of-way to the centerlines, but such measurement shall not exceed thirty [30] feet from the
property line and shall not include the Highline Canal or other irrigation canals under separate
ownership). Lots of record at the time the thirty-foot right-of-way restriction was added shall not
become nonconforming.

(c)

Minimum yard requirements:

Dwellings

Public Buildings

Minimum front yard

50 feet

200 feet

Minimum side yard

25 feet

200 feet

Minimum rear yard

25 feet

200 feet

Lot area measurement is standardized in proposed Sec. 16-10-40, Lot
Area, and minimum lot areas are set out in tabular format.

Public building (nonresidential building) setbacks are updated to
more closely reflect existing conditions

(d)

Minimum dwelling area: The ground floor area of a dwelling hereafter constructed shall not be less
than one thousand six hundred (1,600) square feet measured on the outside walls; and no more
than two hundred (200) square feet of the aggregate area of an attached garage and other attached
accessory structures may be included in such area. The area included within breezeways, carports
or other structures not completely enclosed by walls shall not be included in computing the area of
any such dwelling.

Minimum dwelling area is removed because it is unnecessary

(e)

Bulk Plane. No structure shall exceed the bulk plane requirements set forth in Section 16-16-180 of
this Chapter.

Moved to proposed Sec. 16-3-030, Bulk Plane Regulations.

(f)

Floor Area Ratio (FAR). The above grade floor area on a lot shall not exceed the maximum floor
area ratio set forth in Section 16-16-190 of this Chapter.

Moved to proposed Table 16-3-010.C.1.

(g)

Accessory structures: Only three (3) accessory structures and/or recreational uses shall be
permitted. The total area of all the accessory structures shall not exceed six hundred fifty (650)
square feet as set forth in Subsection (c) above. No accessory structure and/or recreational use shall
be constructed within fifty (50) feet of the front lot line or twenty-five (25) feet of any rear lot line or
side lot line.

Moved to proposed Table 16-3-010.C.1.

(h)

Yards. For plats hereafter approved, in the case of lots bordering on two (2) or more streets, the
Planning and Zoning Commission shall select the side which is to be the front yard. The Building
Inspector shall select the front yard on such lots in existing subdivisions.

The proposed Sec. 16-10-25, Setbacks, subsection (c)(2), would give
the Director the authority to make this decision.

(Ord. 2, 1970; prior code 6-7-2; Ord. 16, 1980; Ord. 12, 1985; Ord. 12, 2000; Ord. 9 §1, 2003;
Ord. 9 §3, 2011)
ARTICLE VIII - R-3A, Variable Lot Residential District
Sec. 16-8-10. - Permitted and interim uses.

Current Chapter 16 Text
(a)

Permitted uses. The following uses shall be permitted in the R-3A District: Any use permitted in the
R-1, 2½-Acre Residential District except churches, schools and agriculture.

(b)

Interim uses. If a parcel is currently being used for agricultural crops or grazing, the use may
continue up to a period of one (1) year from the final plat approval or to the point that construction
commences unless otherwise extended by City Council.

(Prior code 6-11-1; Ord. 1, 1996; Ord. 9 §1, 2003)
Sec. 16-8-20. - Conditional uses.
The following uses shall be permitted as conditional uses in the R-3A District: guardhouse; wireless
communication facilities; satellite dish antennas that exceed the number and size limitations set forth in
Paragraph 16-5-10(9) of this Chapter.

Proposed Revision
Permitted Uses moved to Article II, Division 2, Land Use by Zoning
District. See notes for R-1 zoning district, supra. Interim uses are
removed because the interim use provision is obsolete. Note that
“churches and schools” are a subset of “nonprofit institutions” in the
existing R-1.
Conditional Uses moved to Article II, Division 2, Land Use by Zoning
District, and Article II, Division 4, Requirements and Conditions for
Conditional Uses. See notes for R-1 zoning district, supra.

(Prior code 6-11-1-1; Ord. 7, 1999; Ord. 9 §1, 2003; Ord. 08 §4, 2007; Ord. 19 §5, 2010)
Sec. 16-8-30. - Eligibility for R-3A zoning.
To be eligible for R-3A zoning, the land must meet the following criteria:
(1)

The land shall consist of a minimum of forty (40) contiguous acres; or a minimum of twenty-five
(25) contiguous acres including credit toward minimum lot size for adjoining rights-of-way; and

(2)

At the time of application for rezoning to R-3A, the land shall be zoned in a classification that
allows single-family residential use in minimum lot sizes smaller than one (1) acre; allows use
as a residential and resort hotel; or consists primarily of lots that have been determined by the
Board of Adjustment and Appeals, under Section 16-14-10 of this Chapter, to be legally
nonconforming lots smaller than one (1) acre, provided that in no case shall more than one (1)
residence previously have been constructed on land within the contiguous acreage proposed for
zoning as R-3A.

Eligibility removed as obsolete. It is not anticipated that additional
land will be zoned R-3A.

(Prior code 6-11-2; Ord. 1, 1996; Ord. 4, 1997)
Sec. 16-8-40. - Density.
Maximum gross site density shall not exceed one and one-half (1½) single-family dwelling units per
acre, exclusive of any adjacent rights-of-way outside of the R-3A Zone District.

Moved to footnote in proposed Table 16-3-010.B. Large scale new
subdivision in R-3A is not anticipated.

(Prior code 6-11-3; Ord. 1, 1996)
Sec. 16-8-50. - Lot area.
Lot areas may vary in size, but the minimum lot area shall be sixteen thousand (16,000) square feet
net lot area (not including adjoining public rights-of-way to the centerlines thereof, or the Highline Canal or
other irrigation canals under separate ownership). In determining the size of a proposed lot other than the
sixteen-thousand-square-foot lot, the area of the lot may include adjoining public rights-of-way to the
centerlines, but the measurement shall not exceed thirty (30) feet from the property line, and the right-ofway area shall not exceed twenty percent (20%) of the total gross lot area.

(Prior code 6-11-4; Ord. 1, 1996)
Sec. 16-8-60. - Height.

Moved to footnote in proposed Table 16-3-010.B. Large scale new
subdivision in R-3A is not anticipated.
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Moved to proposed Table 16-3-010.A. This provision is currently
internally inconsistent, as R-1 allows 35 ft. in height. Proposed code
uses 30 ft. for R-3A due to smaller lot areas.

The thirty-foot height regulations of the R-1, 2½-Acre Residential District shall apply.

(Prior code 6-11-5; Ord. 1, 1996)
Sec. 16-8-70. - Yard requirements.

Moved to proposed Table 16-3-010.C.2.

The following setbacks and yard requirements shall apply:

Minimum Lot Area Front Setback

Side Setback

Rear Setback Lot Coverage 1

2½ acres

75 feet

50 feet

50 feet

20 percent

1¼ acres

75 feet

40 feet

40 feet

20 percent

1 acre

50 feet

25 feet

25 feet

20 percent

½ acre

25 feet

Total 30 feet minimum 15 feet

25 feet

30 percent

16,000 square feet

25 feet

Total 15 feet (zero lot line allowed)

25 feet

30 percent

1 Lot

coverage delineates the percent of the lot which may be covered by the primary structure.

(Prior code 6-11-7; Ord. 1, 1996)
Sec. 16-8-80. - Buffer requirement.
(a)

An R-3A lot, any portion of which is within one hundred (100) feet of existing platted lots of a larger
minimum lot size than the proposed R-3A lot, shall be separated from the adjoining lots by a onehundred-foot buffer area which may be credited as setback.

(b)

An R-3A lot, any portion of which is within fifty (50) feet of unplatted residential zone districts that
require a larger minimum lot size than the proposed R-3A lot, shall be separated from the adjoining
zone district by a fifty-foot buffer area which may be credited as setback.

(c)

R-3A lots which are adjacent to public rights-of-way existing at the time of adoption of the initial
ordinance codified herein shall provide a buffer of at least fifty (50) feet adjacent to said public rightof-way.

(d)

Uses within buffers in the R-3A, Variable Lot Residential District:
(1)

One-hundred-foot buffers pursuant to Subsection (a) above and fifty-foot buffers pursuant to
Subsection (c) above: Uses within these buffers are limited to a permanent landscaped area
which may include landscape amenities such as trees, plants and trails. These buffer areas
must be free of all other improvements, buildings or structures.

(2)

Fifty-foot buffers pursuant to Subsection (b) above: Uses within this buffer are limited to
landscape amenities (such as trees, plants and trails), fences, walls, driveways, patios and
decks. This buffer must be free of all other improvements, buildings and structures.

Moved to proposed Table 16-3-010.C.2., and simplified.
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(e)

Buffer requirements shall not apply where property in a neighboring residential zone district, platted
or unplatted, is in use, at the time of platting of the R-3A lots, as, or in conjunction with operation of,
a church or school, or where the adjacent public rights-of-way border property in use, at the time of
platting, as, or in conjunction with the operation of, a church or school.

(f)

A buffer established pursuant to Subsection (c) above may be removed in accordance with the
procedures outlined in Chapter 17, Article III, Division 4 of this Code, unless such buffer was used as
a credit against the land dedication requirements at the time of final platting. Such buffer removal
request shall be made by all property owners within the subdivision that are subject to the buffer and
accompanied by written approval of the request by all property owners contiguous to the entire
length of the buffer being removed.

(g)

Removal of a buffer established pursuant to Subsection (c) above shall not be deemed to change
the building envelope for any lot as originally established with said buffer.

(Prior code 6-11-8; Ord. 1, 1996; Ord. 4, 1997; Ord. 12, 2000; Ord. 9 §1, 2003; Ord. 1 §1, 2010;
Ord. 7 §1, 2012)
Sec. 16-8-90. - Accessory structures.

Moved to proposed Table 16-3-010.C.2.

The following limitations on accessory and/or recreational structures shall apply:

Minimum Lot
Area

Number
of
Structures

Area of
Structures

Front
Setback

Side Setback

Rear
Setback

2½ acres

3

1,100 square
feet

75 feet

25 feet

25 feet

1¼ acres

3

750 square feet

75 feet

25 feet

25 feet

1 acre

3

650 square feet

50 feet

25 feet

25 feet

½ acre

3

500 square feet

25 feet

15 feet

15 feet

16,000 square
feet

2

500 square feet

25 feet

7.5 feet (zero lot line
allowed)

7.5 feet

(Prior code 6-11-9; Ord. 12, 2000; Ord. 11 §1, 2009)
Sec. 16-8-100. - Relationship to subdivision.
All contiguous property within an R-3A District must be comprehensively and concurrently subdivided
in accordance with the subdivision regulations of the City contained in Chapter 17 of this Code.

(Prior code 6-11-10; Ord. 1, 1996; Ord. 9 §1, 2003)

Removed as obsolete. It is not anticipated that additional land will be
zoned R-3A, or that new large-scale subdivision of R-3A property will
be proposed.
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ARTICLE IX - R-4, ½-Acre Residential District
Sec. 16-9-10. - Permitted uses.
The following uses shall be permitted in the R-4 District: any use permitted in an R-1, 2½-Acre
Residential District except agriculture.

(Ord. 2, 1970; prior code 6-8-1; Ord. 9 §1, 2003)
Sec. 16-9-20. - Conditional uses.
The following uses shall be permitted as conditional uses in the R-4 District: guardhouse; wireless
communication facilities; satellite dish antennas that exceed the number and size limitations set forth in
Paragraph 16-5-10(9) of this Chapter.

Permitted Uses moved to Article II, Division 2, Land Use by Zoning
District. See notes for R-1 zoning district, supra. Eliminated all
nonresidential uses from this zoning district (except utilities
and wireless communications), as none currently exist, and the
development pattern is residential lots.
Conditional Uses moved to Article II, Division 2, Land Use by Zoning
District, and Article II, Division 4, Requirements and Conditions for
Conditional Uses. See notes for R-1 zoning district, supra.

(Prior code 6-8-1-1; Ord. 7, 1999; Ord. 9 §1, 2003; Ord. 08 §5, 2007; Ord. 19 §6, 2010)
Sec. 16-9-30. - Area and dimensional requirements.
(a)

Height regulations. No structure shall exceed thirty (30) feet in height as measured from the natural
grade at the midpoint of the structure to the highest point of the roof surface. In addition, no structure
shall have more than two (2) floors above finished grade; provided however, that a walk-out
basement shall not be counted as a floor for the purpose of this restriction. No structure shall be less
than one (1) story above the ground except swimming pools, tennis courts and similar structures.
Chimneys may be built to a height of five (5) feet above the highest point of the roof. This Section
with respect to chimneys and antennas shall apply only to structures installed or constructed
subsequent to March 15, 1994, the date of amendment of this Section.

Moved to proposed Table 16-3-010.A. Added general exception for
chimneys in proposed Sec. 16-10-10(b) and removed 1994 cutoff date
to simplify. Antennae are subject to proposed Sec. 16-3-150, which
may allow additional antenna height as required by federal and state
law.

(b)

Minimum lot area. The minimum lot area is one-half (½) acre (such area may include adjoining
public rights-of-way to the centerlines, but such measurement shall not exceed thirty [30] feet from
the property line, and shall not include the Highline Canal or other irrigation canals under separate
ownership). Lots of record at the time the thirty-foot right-of-way restriction was added shall not
become nonconforming.

Lot area measurement is standardized in proposed Sec. 16-10-40, Lot
Area, and minimum lot areas are set out in tabular format.

(c)

Minimum yard requirements.

Moved to proposed Table 16-3-010.C.1. and removed public
(nonresidential) buildings because they do not exist and are not
proposed to be allowed in the revised code.

Dwellings

Public
Buildings

Minimum front
yard

25 feet

200 feet

Minimum side
yard

Sum of 2 side yards at least 30 feet; no individual side yard less
than 10 feet

200 feet

Minimum rear
yard

25 feet

200 feet
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(d)

Minimum dwelling area. The ground floor area of a dwelling hereafter constructed shall not be less
than one thousand four hundred (1,400) square feet measured on the outside walls; and no more
than two hundred (200) square feet of the aggregate area of an attached garage and other attached
accessory structures may be included in such area. The area included within breezeways, carports
or other structures not completely enclosed by walls shall not be included in computing the area of
any such dwelling.

Minimum dwelling area is removed because it is unnecessary

(e)

Bulk Plane. No structure shall exceed the bulk plane requirements set forth in Section 16-16-180 of
this Chapter.

Moved to proposed Sec. 16-3-030, Bulk Plane Regulations.

(f)

Floor Area Ratio (FAR). The above grade floor area on a lot shall not exceed the maximum floor
area ratio set forth in Section 16-16-190 of this Chapter.

Moved to proposed Table 16-3-010.C.1.

(g)

Accessory structures. Only two (2) accessory structures and/or recreational uses shall be permitted.
The total area of all the accessory structures shall not exceed five hundred (500) square feet as set
forth in Subsection (c) above. No accessory structure and/or recreational use shall be constructed
within twenty-five (25) feet of the front lot line or fifteen (15) feet of any rear lot line or side lot line.

Moved to proposed Table 16-3-010.C.1.

(h)

Yards. For plats hereafter approved in the case of lots bordering on two (2) or more streets, the
Planning and Zoning Commission shall select the side which is to be the front yard. The Building
Inspector shall select the front yard on such lots in existing subdivisions.

The proposed Sec. 16-10-25, Setbacks, subsection (c)(2), would give
the Director the authority to make this decision.

(Ord. 2, 1970; prior code 6-8-2; Ord. 16, 1980; Ord. 12, 1985; Ord. 12, 2000; Ord. 9 §1, 2003;
Ord. 11 §2, 2009; Ord. 9 §3, 2011)
ARTICLE X - R-5, 16,000-Square-Foot Residential District
Sec. 16-10-10. - Permitted uses.
The following uses shall be permitted in the R-5 District: any use permitted in the R-1, 2½-Acre
Residential District except agriculture.

(Ord. 2, 1970; prior code 6-9-1; Ord. 9 §1, 2003)
Sec. 16-10-20. - Conditional uses.
The following uses shall be permitted as conditional uses in the R-5 District: guardhouse; wireless
communication facilities; satellite dish antennas that exceed the number and size limitations set forth in
Paragraph 16-5-10(9) of this Chapter.

Permitted Uses moved to Article II, Division 2, Land Use by Zoning
District. See notes for R-1 zoning district, supra. Eliminated all
nonresidential uses from this zoning district (except utilities
and wireless communications), as none currently exist, and the
development pattern is residential lots.
Conditional Uses moved to Article II, Division 2, Land Use by Zoning
District, and Article II, Division 4, Requirements and Conditions for
Conditional Uses. See notes for R-1 zoning district, supra.

(Prior code 6-9-1-1; Ord. 7, 1999; Ord. 9 §1, 2003; Ord. 08 §6, 2007; Ord. 19 §7, 2010)
Sec. 16-10-30. - Area and dimensional requirements.
(a)

Height regulations. The height regulations of the R-4, ½-Acre Residential District in Subsection 169-30(a) of this Chapter shall apply to this District.

Moved to proposed Table 16-3-010.A.

(b)

Minimum lot area. The minimum lot area is sixteen thousand (16,000) square feet net lot area (not
including adjoining public rights-of-way to the centerlines, or the Highline Canal or other irrigation
canals under separate ownership).

Lot area measurement is standardized in proposed Sec. 16-10-40, Lot
Area, and minimum lot areas are set out in tabular format.

(c)

Minimum yard requirements.

Moved to proposed Table 16-3-010.C.1. and removed public
(nonresidential) buildings because they do not exist and are not
proposed to be allowed in the revised code.

Dwellings

Public

Current Chapter 16 Text
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Buildings

Minimum front
yard

25 feet

200 feet

Minimum side
yard

Sum of 2 side yards at least 15 feet; no individual side yard less
than 7½ feet

200 feet

Minimum rear
yard

25 feet

200 feet

(d)

Minimum dwelling area. The ground floor area of a dwelling hereafter constructed shall not be less
than one thousand four hundred (1,400) square feet measured on the outside walls. No more than
two hundred (200) square feet of the aggregate area of an attached garage and other attached
accessory structures may be included in such area. The area included within breezeways, carports
or other structures not completely enclosed by walls shall not be included in computing the area of
any such dwelling.

Minimum dwelling area is removed because it is unnecessary

(e)

Bulk Plane. No structure shall exceed the bulk plane requirements set forth in Section 16-16-180 of
this Chapter.

Moved to proposed Sec. 16-3-030, Bulk Plane Regulations.

(f)

Floor Area Ratio (FAR). The above grade floor area on a lot shall not exceed the maximum floor
area ratio set forth in Section 16-16-190 of this Chapter.

Moved to proposed Table 16-3-010.C.1.

(g)

Accessory structures. Only two (2) accessory structures and/or recreational uses shall be permitted.
The total area of all the accessory structures shall not exceed five hundred (500) square feet as set
forth in Subsection (c) above. No accessory structure and/or recreational use shall be constructed
within twenty-five (25) feet of the front lot line or seven and one-half (7½) feet of any rear lot line or
side lot line.

Moved to proposed Table 16-3-010.C.1.

(h)

Yards. For plats hereafter approved, in the case of lots bordering on two (2) or more streets, the
Planning and Zoning Commission shall select the side which is to be the front yard. The Building
Inspector shall select the front yard on such lots in existing subdivisions.

The proposed Sec. 16-10-25, Setbacks, subsection (c)(2), would give
the Director the authority to make this decision.

(Ord. 2, 1970; prior code 6-9-2; Ord. 16, 1980; Ord. 12, 2000; Ord. 9 §1, 2003; Ord. 9 §3, 2011)
Article XI - O-1 and O-2, Open Space Districts[1]
Footnotes:
--- (1) --Editor's note— Ord. 6 §1, adopted August 16, 2016, repealed former art. XI, §§ 16-11-10—16-11-40 and
enacted a new Art. XI, §§ 16-11-10—16-11-40 and 16-11-110—16-11-130. Former art. XI pertained to
similar subject matter and derived from Prior code 6-10-1; Ord. 17, adopted in 2000; Ord. 9, adopted in
2003; Ord. 08, adopted in 2007; and Ord. 2, adopted in 2012.

Division 1 - O-1: Open Space, Park and Recreation Area District
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Sec. 16-11-10. - Permitted uses.
The following uses shall be permitted in the O-1 District:
(1)

Unimproved open space.

(2)

Bridle and pedestrian paths.

(3)

Growing and preservation of trees and other nursery stock.

(4)

Protection of watercourses and watersheds from erosion and floods.

Proposed Revision
Permitted Uses moved to Article II, Division 2, Land Use by Zoning
District. See notes for R-1 zoning district, supra. Proposed code would
allow “Park,” and “Agriculture (Crops) or Silviculture” as permitted
uses. “Unimproved open space,” “Bridle and pedestrian paths,” and
“Protection of watercourses . . .” are not “land uses.”

(Ord. 6 §1, 2016)
Sec. 16-11-20. - Uses permitted as special exceptions.
The following uses are permitted as special exceptions by the City Council, provided that such uses
may be approved, expanded or increased only in accordance with Article XX of this Chapter:
(1)

Private clubs.

(2)

Public and nonprofit recreational facilities.

(3)
(4)

These are the only “Special Exceptions” that are listed in Chapter 16.
In the interest of efficiency, these are converted to Conditional Uses
(see note, below), except “Irrigation canals, lakes and similar uses,”
which are not “land uses.”

Grazing of livestock, provided that no such use shall be permitted if offensive or injurious
because of odor, noise or other nuisance.
Irrigation canals, lakes and similar uses.

(Ord. 6 §1, 2016)
Sec. 16-11-30. - Conditional uses.
The following uses shall be permitted as conditional uses in the O-1 District: wireless communication
facilities.

(Ord. 6 §1, 2016)
Sec. 16-11-40. - Area and dimensional requirements.
Requirements specified in Subsections 16-5-30(a) through (f) of this Chapter shall apply to the O-1
Open Space, Park and Recreation Area District.

Conditional Uses moved to Article II, Division 2, Land Use by Zoning
District, and Article II, Division 4, Requirements and Conditions for
Conditional Uses. See notes for R-1 zoning district, supra. Proposed
code would allow “Place of Assembly,” “Private Club,” “School or
Daycare,” “Equestrian Facilities and Stables,” wireless communications
facilities , and “Agriculture (Livestock)” as conditional uses.
See comments regarding these sections, supra.

(Ord. 6 §1, 2016)
Division 2 - O-2: Open Space, Conservation and Historic Area District
Sec. 16-11-110. - Purpose and intent.
The purpose and intent of this Article is to establish a new zoning district that promotes conservation
values and historic preservation of properties owned or leased by the City and provides for development,
maintenance and operation of such properties consistent with the Master Plan and semi-rural character of
Cherry Hills Village.

(Ord. 6 §1, 2016)

Moved to proposed Table 16-2-10, Zoning Districts. Note that O-2
currently does not include dimensional requirements. The proposed
Table 16-3-020.C. includes 20 ft. setbacks from all property lines,
but does not include any other bulk standards for O-2. It is assumed
that since this is publicly owned property, the City will be politically
accountable for development outcomes, and further regulation is not
necessary.
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Sec. 16-11-120. - Permitted uses.
The following uses shall be permitted in the O-2 District:
(1)

Unimproved open space and wildlife habitat.

(2)

Bridle and pedestrian paths and trails.

(3)

Irrigation canals, ponds and similar uses.

(4)

Agricultural uses and facilities, including conservation of agricultural resources and structures,
and equestrian uses and facilities, when operated by a nonprofit entity, including keeping,
raising and boarding livestock and horses.

(5)

Single-family dwellings and caretaker's dwellings associated with historic use of properties or
maintenance operations of properties.

(6)

Community, educational, cultural and recreational facilities and activities.

(7)

Museums, public libraries and galleries when operated by a nonprofit entity.

(8)

Government and nonprofit offices.

Proposed Revision
Permitted Uses moved to Article II, Division 2, Land Use by Zoning
District. See notes for R-1 zoning district, supra. “Unimproved open
space and wildlife habitat,” “Bridle and pedestrian paths and trails,”
and “Irrigation canals, ponds and similar uses” are not “land uses.”

(Ord. 6 §1, 2016)
Sec. 16-11-130. - Conditional uses.
The following uses shall be permitted as conditional uses in the O-2 District: wireless communication
facilities.

(Ord. 6 §1, 2016)

Conditional Uses moved to Article II, Division 2, Land Use by Zoning
District, and Article II, Division 4, Requirements and Conditions for
Conditional Uses.

ARTICLE XII - C-1, Community District
Sec. 16-12-10. - Permitted uses.
The following uses shall be permitted in the C-1 District:
(1)

Governmental (including special district) structures.

(2)

Public libraries and museums when not operated for profit.

(3)

Post office.

(4)

Churches, as defined in Section 16-1-10 and further defined and restricted in Subsection 16-510(3) of this Chapter

(5)

Satellite dish antennas: antennas that are one (1) meter or less in diameter or equivalent, as
determined by the Community Development Director, or up to three (3) antennas between one
(1) and four (4) meters in diameter. All satellite dish antennas shall meet all requirements of
Subsections 16-16-150(a) through (c) of this Chapter. Satellite dish antennas more than one (1)
meter in diameter shall additionally meet all requirements of Subsections 16-16-150(d) and (e)
of this Chapter.

Permitted Uses moved to Article II, Division 2, Land Use by Zoning
District. See notes for R-1 zoning district, supra.

(Ord. 2, 1970; prior code 6-12-1; Ord. 12, 1987; Ord. 9 §1, 2003; Ord. 19 §8, 2010)
Sec. 16-12-20. - Conditional uses.

Conditional Uses moved to Article II, Division 2, Land Use by Zoning
District, and Article II, Division 4, Requirements and Conditions for
Conditional Uses.
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The following uses shall be permitted as conditional uses in the C-1 District: wireless communication
facilities; satellite dish antennas that exceed the number and size limitations set forth in Paragraph 16-1210(5) above.

(Ord. 08 §8, 2007; Ord. 19 §9, 2010)
Sec. 16-12-30. - Height regulations.
(a)

No structure shall be less than one (1) story above the ground, nor shall it exceed thirty (30) feet in
height measured from the natural grade at the midpoint of the structure to the highest point of the
roof surface.

Moved to proposed Table 16-3-020.A.

(b)

Radio and television antennas may be built to a reasonable height not to exceed fifty (50) feet
above the ground measured vertically.

Moved to proposed Sec. 16-3-180, Nonresidential Antennae

(Ord. 2, 1970; prior code 6-12-2; Ord. 16, 1980; Ord. 08 §§8, 16, 2007)
Sec. 16-12-40. - Minimum lot area and yard requirements.
(a)

Minimum lot area. One (1) acre (such area may include adjoining public rights-of-way to the
centerlines, but such measurement shall not exceed thirty [30] feet from the property line and shall
not include the Highline Canal or other irrigation canals under separate ownership). Lots of record at
the time the thirty-foot right-of-way restriction was added shall not become nonconforming.

Moved to proposed Table 16-3-020.B.

(b)

Minimum yard requirements. No structure shall be located less than fifty (50) feet from any street
line or less than twenty (20) feet from any nonstreet property line.

Moved to proposed Table 16-3-020.C.

(Ord. 2, 1970; prior code 6-12-3; Ord. 12, 1985; Ord. 08 §8, 2007)
ARTICLE XIII - C-2, Limited Commercial District
Sec. 16-13-10. - Permitted uses.
The following uses shall be permitted in the C-2 District:
(1)

Office structures.

(2)

Medical and dental clinics.

(3)

Satellite dish antennas: antennas that are one (1) meter or less in diameter or equivalent, as
determined by the Community Development Director, or up to three (3) antennas between one
(1) and four (4) meters in diameter. All satellite dish antennas shall meet all requirements of
Subsections 16-16-150(a) through (c) of this Chapter. Satellite dish antennas more than one (1)
meter in diameter shall additionally meet all requirements of Subsections 16-16-150(d) and (e)
of this Chapter.

Permitted Uses moved to Article II, Division 2, Land Use by Zoning
District. See notes for R-1 zoning district, supra. Retail, restaurant,
and veterinary office uses were moved to permitted use category
(retail and restaurant uses, which make up all of the current C-2 uses,
are currently “conditional”).

(Prior code 6-13-1; Ord. 1, 2002; Ord. 9 §1, 2003; Ord. 19 §10, 2010)
Sec. 16-13-20. - Conditional uses.
The following uses shall be permitted as conditional uses in the C-2 District: retail uses (the
provisions and procedures relating to conditional uses found in Article XVIII of this Chapter shall supply);
wireless communication facilities; satellite dish antennas that exceed the number and size limitations set
forth in Paragraph 16-13-10(3) above.

Conditional Uses moved to Article II, Division 2, Land Use by Zoning
District, and Article II, Division 4, Requirements and Conditions for
Conditional Uses.
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(Ord. 2, 1970; Prior code 6-13-2; Ord. 1, 2002; Ord. 9 §1, 2003; Ord. 08 §9, 2007; Ord. 19 §11,
2010)
Sec. 16-13-30. - Height regulations and minimum yard requirements.
(a)

Height regulations. No structure shall exceed forty-five (45) feet in height measured from the natural
grade at the midpoint of the structure to the highest point of the roof surface. No structure shall be
less than one (1) story above the ground. Chimneys and roof-mounted mechanical equipment may
be built to a height of five (5) feet above the highest point of the roof.

Moved to proposed Table 16-3-020.A.

(b)

Minimum yard requirements. No structure shall be located less than ten (10) feet from any property
line. New construction shall maintain a setback of twenty-eight (28) feet from the back of the curb
adjacent to Hampden Avenue (U.S. 285).

Moved to proposed Table 16-3-020.C.; changed 28 ft. to 20 ft. to better
reflect actual conditions along Hampden Avenue / U.S. 285

(Prior code 6-13-3; Ord. 16, 1980; Ord. 1, 2002; Ord. 08 §17, 2007)
ARTICLE XIV - Nonconforming Provisions
Sec. 16-14-10. - General.

Nonconforming Provisions are moved to proposed Article VI,
Nonconformities.

(a)

Purposes. The purpose of this Article is to provide for the control, improvement and termination of
uses or structures which do not conform to the regulations of this Chapter for the district in which
they are located. The protection afforded owners of property under this Article exists only in order to
permit the continuance of a legal non-conforming use of land, structure or lot to the extent necessary
to safeguard the investment of the property owner. The specific purposes of requiring certification
and licensure of legal non-conforming short term rental use of properties are to: (1) ensure the safety
of guests and occupants of short term rental properties through compliance with building code
requirements applicable to transient residential occupancy; (2) maintain the stability of the rural,
residential character of the City; and (3) mitigate the negative effects that short term rentals pose
within residential neighborhoods in terms of trash, parking and noise issues.

Purposes are moved to proposed Sec. 16-6-10, Purposes, and
simplified

(b)

Application. Subject to the provisions of this Article, any use of land, structure, or lot which does not
meet the requirements of this Chapter shall be lawful only if one or more of the following conditions
apply:

Application is moved to proposed Sec. 16-6-20, Application, and
simplified

(c)

(1)

The use of land was legally established and maintained at the time of adoption of the initial
ordinance codified herein or of any amendment causing nonconformance, thereby constituting a
non-conforming use. For purposes of this section, "legally established and maintained" means
compliance with each of the following criteria: (i) the use of land was, at time of commencement
in compliance with all applicable federal, state and City regulations; (ii) the financial investment
in the use or property improvements must be of a substantial nature so as to warrant protection
under this Article; (iii) the use is not accessory to the primary or principle use; and (iv) the use of
property is determined to be legally established and maintained by City administrative
certification as set forth in subsection (d) of this Section 16-14-10. The casual, intermittent,
temporary or illegal use of land or structures shall not be sufficient to establish the existence of
a non-conforming use. The existence of a non-conforming use on a portion of a lot or parcel of
land shall not be construed to establish a non-conforming use on the entire lot or parcel of land.

(2)

Any structure or portion of a structure which was not legally established and maintained but
has existed unmodified for more than twenty (20) years; or

(3)

Any lot which was not so legally established but on which a residence was located prior to
September 6, 1987.

Burden of proof. In any administrative or judicial proceeding wherein it is claimed that a structure, lot
or use is allowed as a non-conforming use, the party asserting that such non-conforming status
exists shall have the burden of providing proof of the same by a preponderance of the evidence.

Burden of proof is moved to proposed Sec. 16-6-30, Burden of Proof
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Evidence of legal non-conforming use shall show that the criteria in subsection (b) (1) above have
been met and may include the following: approved permits, copies of applicable zoning, building or
other code provisions in effect at the time of establishment of legal nonconformity; leases; and
verified affidavits of persons with personal knowledge of the circumstances of the use.
(d)

Non-conforming use certification. To establish a legal non-conforming use, the owner or designated
representative of the owner must apply for and obtain a non-conforming use certification from the
Community Development Director. The application for legal non-conforming certification shall
include: (1) proof of ownership of the property; (2) evidence of reasonable financial investment in the
improvements on the property necessary to operate the claimed non-conforming use; (3) narrative
explanation of the claimed non-conformity; (4) documentation of the date that the use/activity
commenced and evidence of continuous operation for each successive year; (5) any judicial
determinations affirming legal non-conforming use status; and (6) a site plan including boundaries of
the property, total area of the property, use and dimensions of all existing buildings and structures
including setbacks, dimensioned parking lay-out, north arrow and scale, and precise location and
limits of use to be certified. The Community Development Director shall deny any certification if it
appears that the evidence presented does not show the existence of a prior legal non-conforming
use by a preponderance of the evidence in accordance with the criteria set forth in subsection (b) (1)
above. Any certification issued by the Community Development Director shall include a detailed
description of the specific use constituting a non-conforming use for the property.

Certification is moved to proposed Sec. 16-6-40, Legal Nonconforming
Certification, and expanded to all nonconforming situations

(Prior code 6-14-1; Ord. 12, 2000; Ord. 9 §1, 2003; Ord. 4 §2, 2015 )
Sec. 16-14-20. - Nonconforming lots.
(a)

Building permits may be authorized for construction on lots that are lawful by virtue of having been
legally established and maintained at the time of adoption of the initial ordinance codified herein or
any amendment causing nonconformance, subject to all requirements of this Chapter.

(b)

No lot may be subdivided or reduced in size in such a way that it would be or become
nonconforming, or cause any structure, lot space or use to be or become nonconforming. No permit
shall be issued for any property or lot created by such a subdivision or reduction in violation of this
Subsection.

Moved to proposed Sec. 16-6-130, Nonconforming Lots

(Prior code 6-14-2; Ord. 3, 1999; Ord. 12, 2000; Ord. 9 §1, 2003; Ord. 5 §1, 2012)
Sec. 16-14-30. - Alterations or expansions to structures containing nonconforming uses.

Moved to proposed Sec. 16-6-170, Nonconforming Uses

No structure, conforming or nonconforming, containing a nonconforming use shall be structurally
altered or expanded in any way that would increase the degree or area of the nonconforming use. The
following changes or alterations may be made without the approval of the Board of Adjustment and
Appeals to a structure, conforming or nonconforming, containing a nonconforming use:
(1)

Repair to a structure that is ordered by any authorized public official to make it safe;

(2)

Maintenance repairs needed to keep the structure in good condition; and

(3)

Any structural alteration that would reduce the degree or area of the nonconforming use or that
would change the use to a conforming one.

(Ord. 2, 1970; prior code 6-14-3)
Sec. 16-14-40. - Alterations or expansions to nonconforming structures containing conforming uses.
A nonconforming structure containing a conforming use may be structurally altered or expanded
without approval of the Board of Adjustment and Appeals if the alteration is contained entirely within the

Moved to proposed Sec. 16-6-100, Nonconforming Buildings and
Structures
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building envelope of the lot, or the alteration is limited to an interior remodel or maintenance repairs
needed to keep the structure in good condition, and all alterations otherwise meet the requirements of this
Chapter.

(Prior code 6-14-4; Ord. 12, 2000)
Sec. 16-14-50. - Restoration of damaged nonconforming structure or structure containing a
nonconforming use.

Moved to proposed Sec. 16-6-170, Nonconforming Uses

Any structure containing a nonconforming use that is destroyed by fire or any other cause to the
extent of more than seventy-five percent (75%) of its replacement cost on the date of destruction may not
be reconstructed except as a conforming structure and conforming use. If less than seventy-five percent
(75%) of the replacement cost of a structure containing a nonconforming use, or any portion of a
nonconforming structure, is destroyed, the structure may be reconstructed, but not so as to extend or
expand the nonconforming use or the nonconforming portion of the nonconforming structure.

(Prior code 6-14-5; Ord. 12, 2000)
Sec. 16-14-60. - Discontinuance of nonconforming use.

Moved to proposed Sec. 16-6-170, Nonconforming Uses

No land or structure or portion thereof used in whole or in part for a non-conforming use that remains
idle or unused for a continuous period of six (6) months, whether or not any equipment, fixtures,
improvements or facilities are maintained, shall again be used except in conformity with the regulations of
the zoning district in which such land or structure is located.
A certification of non-conforming use issued by the Community Development Director shall be invalid
and void in the event that a certified non-conforming use is discontinued for a continuous period of six (6)
months.

(Ord. 2, 1970; prior code 6-14-6; Ord. 4 §3, 2015 )
Sec. 16-14-70. - No change or expansion of nonconforming use, structures.
(a)

A non-conforming use may be maintained and continued, provided there is no expansion in the area
or volume occupied or devoted to such non-conforming use, and further provided there is no
increase in intensity of such non-conforming use except as otherwise provided in this chapter.

Moved to proposed Sec. 16-6-170, Nonconforming Uses

(b)

A non-conforming use of land or of a structure shall not be changed to another non-conforming use,
except with the approval of the Board of Adjustment and Appeals. The Board of Adjustment and
Appeals, in granting or denying such an application or in conditioning approval of such application,
shall consider the degree of incompatibility of the present and proposed uses, the interests of the
applicant and of neighboring property owners and the objectives of the City's Master Plan and this
chapter.

Recommend deleting this subsection and requiring new use to
conform.

(Ord. 2, 1970; prior code 6-14-7; Ord. 4 §4, 2015 )
Sec. 16-14-80. - Nonconforming signs.
(a)

Maintenance. Except as provided in Subsection (b) below, any nonconforming sign in any district
may be maintained, so long as such sign is kept in a state of good repair and is not relocated,
replaced or structurally altered.

Moved to proposed Sec. 16-6-160, Nonconforming Signs, and
consolidated with related provisions of current Sec. 16-15-80,
Nonconforming Signs.

Current Chapter 16 Text
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Removal. Any sign in any residential district that is nonconforming for any reason must conform with
this Chapter within five (5) years after passage of the initial ordinance codified herein, or shall be
removed.

(Ord. 2, 1970; prior code 6-14-8)
Sec. 16-14-90. - Legal nonconforming short-term rental of a single-family dwelling.
(a)

General requirements. Any short term rental of a single family dwelling seeking certification as a
non-conforming use and operating within the City shall comply with the requirements in this Section.

(b)

Certification. The owner of property operated as a short term rental must submit an application to
the Community Development Director for legal non-conforming use certification as set forth in
Section 16-14-10(d) above within sixty (60) days of February 8, 2015. Any property owner may seek
an extension of up to thirty additional days for submission of application upon good cause shown.

(c)

License requirement. An annual short term rental license issued by the City is required to operate a
legal non-conforming short term rental of a single family dwelling. Upon receiving a legal nonconforming use certification, an owner of a short term rental shall apply for a short term rental license
and bring the property into compliance with all building code and licensing requirements set forth in
this subsection (c) within one hundred eighty (180) days of the date of certification of legal nonconforming use status. The Community Development Director may grant requests for extensions of
time up to an additional one hundred eighty (180) days to comply with such requirements upon a
finding that the necessary improvements cannot be completed within the 180 days due to scope of
improvements or other good cause shown by the owner. The following licensing requirements shall
be met as a condition of license issuance and continued operation of a certified non-conforming
short term rental property within the City:
(1)

The owner of the non-conforming short term rental shall provide the City with a copy of each
short term rental lease at least five (5) business days in advance of the rental period, along with
the information required in subsections (c)(10) and (c)(11) below.

(2)

Unless otherwise further limited in the non-conforming use certification, the maximum number
of overnight occupants for any short term rental period allowed shall not exceed the number of
occupants that can be accommodated by the available off-street parking and shall not exceed
two (2) occupants per bedroom up to a maximum of ten (10) occupants.

(3)

All parking shall occur off-street on a paved driveway or in a garage. There shall be a minimum
of one (1) parking space per bedroom.

(4)

Notwithstanding any provision to the contrary in the City building code, single family dwellings
used for short term rentals shall be considered a "Residential Group R-3 Boarding House"
occupancy due to the transient nature of occupancy and shall be subject to applicable building
code regulations adopted by the City, as may be amended. The structure and the property shall
be brought into compliance for Residential Group R-3 Boarding House occupancy under the
International Building Code, as adopted by the City, except that Chapter 13, entitled Energy
Efficiency, Chapter 14, entitled Exterior Walls, and Chapter 16, entitled Structural Design, of the
International Building Code shall not apply, as a condition of issuance of a license to operate a
legal non-conforming short term rental use.

(5)

By operating short term rentals of a single family dwelling, the owner agrees to authorize, at a
minimum, annual on-site inspections by appropriate building, fire and zoning officials to ensure
compliance with these licensing requirements.

(6)

Properties and structures in which short term rentals occur shall comply with all applicable City
ordinances and regulations including but not limited to zoning, noise, nuisance, lighting and
building codes.

Moved to proposed Sec. 16-6-150, Nonconforming Short-Term Rentals,
and simplified.
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(7)

Short term rental properties shall not be altered to change the residential character or outside
appearance of the property through the use of paint colors, materials, signage or lighting, or by
the addition or alteration of accessory structures, recreational structures/uses or garages.

(8)

Short term rentals shall have a designated local property manager that resides or is physically
located within sixty (60) miles of the short term rental property and is available by phone twentyfour (24) hours a day to respond to tenant and neighborhood questions and concerns. The
owner is required to provide to the City updated contact information of the local property
manager, including address and telephone number.

(9)

Solicitation, advertising or rental of a single family dwelling for the purpose of holding a party,
special event, social gathering, wedding or similar use is prohibited.

(10)

Prior to occupancy of each short-term rental of a single-family dwelling, the owner shall
provide to the City's Community Development Department the name and home address of each
occupant and relation of each occupant in order to confirm compliance with the City's definition
of single family. Prior to occupancy, the owner shall also provide to the City a written
acknowledgment signed by the primary adult occupant of the short term rental that such
occupant:

(11)
(d)

(i)

he or she is legally responsible for compliance by of all occupants of the short term rental
or their guests with all applicable laws, rules and regulations pertaining to the use and
occupancy of the property;

(ii)

shall cooperate with City officials to determine compliance with this section; and

(iii)

shall provide identification of all occupants upon reasonable request of any City official.

Proposed Revision

The owner shall provide the City with evidence of payment of all applicable taxes and fees,
including applicable state sales tax for each period of short term rental use.

Licensing Fees; Revocation. Application and licensing fees shall be set forth by City Council
resolution. In accordance with the procedures set forth in Article I, Chapter 6 of the Municipal Code,
the City may revoke a short term rental license if the owner, operator, tenants or guests of a short
term rental property violate any provision of this Code or these licensing requirements. If a license is
revoked, an owner or operator may not apply for a new license within 90 days of the effective date of
revocation.

(e)

Continued operation during certification and licensure. During the period in which the owner is
actively seeking licensure for operating a short term rental, the owner shall be permitted to use the
property for short term rentals pursuant to fully executed leases or rental agreements in effect as of
the effective date of the ordinance from which this Section derived, provided that any such short term
rental may not be relied on to assert that a legal non-conforming use is not discontinued in
accordance with Section 16-14-60.

(f)

Violation. It is unlawful for any person to use or allow the use of property in violation of this Section.
Penalties for violations of this Section shall be as provided in Sections 16-2-60 and 1-4-20 of this
Code.

( Ord. 4 §7, 2015 )
Sec. 16-14-100. - Variances by Board of Adjustment and Appeals.
Nothing in this Article shall be construed to prohibit an applicant denied a building permit or relief
under this Article from applying for a variance under the provisions of Sections 16-3-10 through 16-3-70
above.

(Ord. 2, 1970; prior code 6-14-9, Ord. 4 §5, 2015 )

Proposed that if a license is revoked it cannot be reissued. Revocation
of the license would terminate the nonconforming use, and the use
thereafter would have to be conforming.

Current Chapter 16 Text
Sec. 16-14-110. - Fees.
(a)

Persons applying for building permits or other consideration pursuant to the provisions of this Article
shall pay for planning and engineering review services and other consultant fees, including, without
limitation, legal fees and other costs and expenses incurred by the City and made necessary as a
result of said application. The applicant shall make an initial deposit into a non-interest-bearing
escrow account held by the City at the time the application is filed with the City. The amount of this
initial deposit shall be two thousand dollars ($2,000.00). The City shall have the right and authority to
make disbursements from said escrow account at its sole discretion to cover the City's cost for
planning and engineering review services, attorney and other consultant fees, and other costs and
expenses incurred with regard to said application. Any balances remaining in the escrow account
following approval, denial or withdrawal of said application shall be returned to the applicant without
interest. In the event said funds are exhausted before final disposition of said application, the
applicant shall make a supplemental deposit to the escrow account in a reasonable amount to cover
future costs and expenses as determined by the City Manager, based on past expenditures. Failure
to make necessary supplemental deposits shall cause the application process to cease until the
required deposits are made. The City Manager, with cause, may reduce the amount of the initial
escrow deposit; however, the applicant shall remain responsible for the actual cost of the planning
and engineering review services, and other consultant fees, including, without limitation, legal fees
and other costs and expenses incurred by the City.

(b)

If the City incurs costs and expenses beyond the amount deposited with the City and the applicant
does not pay those costs and expenses within ten (10) days after written notice from the City, then,
in addition to the other remedies the City may have, the City shall be entitled to a lien on the property
that is the subject of the application, or the City may elect to certify the assessed costs and expenses
to the office of the County Treasurer for collection in the same manner as general property taxes are
collected. Such lien shall be perfected and foreclosed upon in accordance with applicable state laws.
Nothing herein shall authorize the City to charge the applicant for costs and expenses the City incurs
as a result of litigating a matter against the applicant or against a third party.

Proposed Revision
Moved to proposed Sec. 16-7-225, Application Fees and Escrows, and
standardized across all application types. Specific dollar amounts
are removed and reallocated to a fee resolution adopted by the
City Council, or in the case of escrows, to the fee resolution or the
Director’s discretion based on estimates of review costs.

(Prior code 6-14-10; Ord. 8, 1998; Ord. 9 §1, 2003; Ord. 7 §21, 2004; Ord. 15 §2, 2010; Ord. 4
§6, 2015 )
ARTICLE XV - Signs and Outdoor Advertising Devices
Sec. 16-15-10. - Sign Code generally.
This Article is intended to regulate the erection and maintenance of both permanent and temporary
signs within the City. Subject to certain exemptions provided by this Article and for temporary signs, all
permanent signs require the issuance of a permit from the City to ensure conformance with the standards
of this Article. Temporary signs meeting all requirements of this Article are allowed without first obtaining
a permit. Regardless of the permanent or temporary nature of the sign, certain signs specified by this
Article are prohibited throughout the City.

Sign code is moved to proposed Article III, Division 3, Signs.
Moved to proposed Sec. 16-3-210, Purpose; Application; Exceptions,
and simplified.

(Ord. 18 §2, 2002)
Sec. 16-15-20. - Definitions.
For the purposes of this Article, the following words have the following meanings, except where the
context clearly indicates a different meaning:
Building lot means any piece or parcel of land or a portion of a subdivision, the boundaries of
which have been established by some legal instrument of record, that is recognized and intended as
a unit for the purposes of transfer of ownership.

Definitions moved to Sec. 16-10-120, Definitions

Current Chapter 16 Text
Commercial sign means a sign that identifies, advertises or directs attention to a business or is
intended to induce the purchase of goods, property or service, including, without limitation, any sign
naming a brand of goods or service and real estate signs, as further defined below.
Directional sign means a sign that directs the movement or placement of pedestrian or vehicular
traffic on a building lot.
Entry sign means a permanent sign located at a point of entry to a property from a public rightof-way.
Grade means the elevation of the ground at the common boundary line of the street right-of-way
and the property closest to the location of the sign.
Ground sign means a sign supported by poles, uprights or braces extending from the ground or
an object on the ground, but not attached to any part of any building.
Illuminated sign means a sign lighted by or exposed to artificial lighting, either by lights on or in
the sign or directed toward the sign.
Nonconforming sign means a sign existing at the effective date of the ordinance codified herein
which could not be built under the terms of this Article.
Permanent sign means a sign that is neither a temporary sign as defined by this Section nor a
sign prohibited within the City by Section 16-15-30 below.
Post means to erect, attach or affix in any manner, including without limitation nailing, tacking,
tying, taping, gluing, pasting, painting, staking, marking or writing.
Public right-of-way means the entire area between property boundaries: which is owned by a
government, dedicated to public use or impressed with an easement for public use; which is primarily
used for pedestrian or vehicular travel; and which is publicly maintained, in whole or in part, for such
use; and includes without limitation the street, gutter, curb, shoulder, sidewalk, sidewalk area,
parking or parking strip, planting strip and any public way.
Roof sign means any sign posted on or attached to or that extends or protrudes above the
lowest elevation point of a roof, typically identified by the existence of a gutter, eave, overhang, soffit,
parapet or other similar structural or building element.
Searchlights means any artificial light source used in a manner that attracts public attention or is
intended to attract public attention by illuminating a building, use or activity, whether temporary or
permanent. Searchlights do not include lawfully permitted or authorized lighting of parks, school or
institutional playing fields or parking areas, provided that such lighting meets any illumination
standards or requirements imposed by this Code.
Sight triangle means on a corner lot in any residential district, the triangular area bounded on
two (2) sides by the edge of pavement lines and a line joining points along said lines fifty (50) feet
from the point of the edge of pavement line intersection:

Proposed Revision
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Nothing shall be constructed, placed, planted or allowed to grow in such a manner as to materially
impede vision between a height of two and one-half (2½) feet and ten (10) feet above the center line
grades of the adjacent streets.
Sign means any writing, pictorial representation, illustration, decoration (including any material
used to differentiate sign copy from its background), landscaping form, emblem, symbol, design,
trademark, banner, flag, pennant, captive balloon, streamer, spinner, ribbon, sculpture, statute or any
other figure or character that:
a.

Is a structure or any part thereof (including the roof or wall of a building); or

b.

Is written, printed, projected, painted, constructed or otherwise placed or displayed upon or
designed into landscaping or a structure or a board, plate, canopy, awning, marquee or
vehicle, or upon any material object or device whatsoever; and

c.

By reason of its form, color, wording, symbol, design, illumination, or motion attracts or is
designed to attract attention to the subject thereof or is used as a means of identification,
advertisement or announcement or political or artistic expression or decoration; but

d.

Landscaping constitutes a sign only to the extent that it is planted, trimmed, graded,
arranged or installed in such a manner as to convey an explicit commercial message.

Sign height means the vertical distance from grade to the highest point on the sign structure.
Sign permit means a building permit issued for the erection, construction, enlargement,
alteration or moving of any sign, issued pursuant to the building and zoning code of the City.
Sign structure means any supports, uprights, braces and framework of the sign which does not
include any portion of the sign message.
Surface area means,for all signs other than a wall sign, the area of a sign measured by
determining the sum of the frame, face, nonstructural trim or other component parts not used for
support. For a wall sign, the area is measured by determining the sum of the area of the smallest
single continuous rectangle enclosing the extreme limits of the individual letters, symbols and/or
characters.
Temporary sign means a sign that:
a.

Is typically constructed from nondurable materials, including paper, cardboard, cloth,
plastic or wallboard;

b.

Does not constitute a structure subject to the City's Building Code and Zoning Code
provisions.

Proposed Revision
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Proposed Revision

Wall sign means a sign attached flat or flush against a wall which comprises a structural and
supporting exterior component of a lawfully existing structure or building. A wall sign may not extend
more than eighteen (18) inches beyond the surface of the wall to which it is attached. A wall sign
shall not extend above the height of the wall to which it is attached, and no part or portion of a wall
sign shall be located on or above the lowest point of any roof, parapet or gutter. A wall sign may
extend into a required setback.

(Ord. 18 §2, 2002)
Sec. 16-15-30. - Prohibited signs.
(a)

The following signs and sign designs are prohibited and within all zone districts of the City:
(1)

Any sign not expressly permitted by or conforming with this Article.

(2)

Any permanent sign for which a permit has not been issued.

(3)
(4)

Signs covered or painted in whole or in part with light-reflecting paint.

(5)

Signs attached to trees.

(6)
(7)
(8)

(9)

Inflated or floating objects, balloons, dirigibles or any similar type of object or sign designed to
utilize air pressure, gas or wind in its display.
Flashing or blinking signs or flashing or blinking illumination sources.
Signs whose apparent purpose is the conveyance of information regarding goods, services,
opportunities, events or actions that are unrelated to and not available at the premises on which
the sign is located.
Portable signs or wheeled signs.

(10)

Roof signs.

(11)

Search lights.

(12)

Signs painted on fences or buildings.

(13)

(b)

Animated or moving signs, including any sign for which all or any part or attachment moves,
swings, rotates, flashes or twirls.

Vehicles used for sign purposes. Signs painted on, or attached to, a motor vehicle parked
adjacent to a public right-of-way shall be considered to be functioning as an illegal sign unless
such vehicle is used on a daily basis for business trips or commuting to and from work, or both.

The following signs are prohibited within all zone districts of the City. The City Manager, or the City
Manager's designee, may immediately remove any of the following signs found by the City Manager
to be in violation of this Subsection:
(1)

Signs posted on public property; within public rights-of-way; on public street medians, islands
or parkways; attached to traffic control devices or traffic control signs and fixtures; or attached to
utility equipment, poles and wires.

(2)

Signs protruding or projecting over, into, through or within the airspace over any public right-ofway.

(3)

Signs which materially impede vision at street intersections. A sign shall be presumed to
materially impede vision if located within the sight triangle.

(4)

Any sign found by the City Manager to be hazardous by reason of inadequate maintenance,
dilapidated condition or obsolescence such that the sign creates an imminent hazard to the
public health or safety. Such hazardous signs are declared a nuisance and unlawful.

Moved to proposed Sec. 16-3-220, Prohibited Signs, expanded
provisions related to vehicle signs to make them more specific; added
electronic message centers to prohibited sign list; added prohibited
locations subsection; added hazards subsection
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(5)

Proposed Revision

Signs designed, shaped and/or painted to mimic, simulate or represent official traffic control
devices, such as but not limited to stop signs, yield signs, caution signs or speed limit signs.

(Ord. 18 §2, 2002)
Sec. 16-15-40. - Permanent signs.
(a)

Permit required. Before any permanent sign governed by the provisions of this Article is erected,
displayed, altered, relocated or reconstructed, an application for approval of such sign shall be
submitted to the City and a sign permit issued by the City Manager in accordance with this Section.
(1)

Application. Any owner may apply for a permit to authorize the erection and maintenance of a
sign permitted by this Section by submission of a written application for such permit,
accompanied by a detailed description of the sign to allow the City Manager to determine the
location, size, dimensions, form of illumination and type of construction of the sign.

(2)

City Manager's decision. Within ten (10) days following the date of the delivery of an
application, the City Manager shall review the application and:
a.

Approve the application and issue the permit;

b.

Deny the application for specific reasons; or

c.

Request from the applicant additional information necessary to render a decision to
approve or deny.

Any decision by the City Manager shall be made in writing. Any denial may be appealed by the
applicant in accordance with Section 16-3-30 of this Chapter.
(3)

(b)

Standards for approval. The City Manager shall approve any application which meets the
following criteria:
a.

The application is sufficient to reasonably describe the location, size, dimensions, form of
illumination and type of construction of the proposed sign;

b.

The proposed sign will conform to all requirements of this Chapter; and

c.

The proposed sign will conform to all applicable requirements of the zone district in which
the sign is located.

Authorized permanent signs: The following signs shall be authorized as permanent signs upon
issuance of a sign permit in accordance with this Section:
(1)

Within the R-1, R-2, R-3, R-3A, R-4 and R-5 Zone Districts:
a.

b.

Residential lot:
1.

One (1) permanent sign not exceeding one (1) square foot in size and attached to the
principal residential structure is allowed to announce the existence of a lawful home
occupation.

2.

Signs not exceeding one (1) square foot in size reasonably and customarily
associated with residential use such as the name of the occupant and signs of a
cautionary or directional nature.

Residential subdivision entrances: Two (2) permanent signs at each entry into a platted
subdivision from a public right-of-way. Such signs shall be located within an easement,
outlot or on a lawfully existing permanent fence or structure owned or controlled jointly by
the owners of lots within the subdivision or by a homeowners' association. Such signs shall
not exceed a total of twenty-five (25) square feet of surface area per entry and may be no
more than eight (8) feet in height.

In general, moved to proposed Sec. 16-3-230, Permanent Signs, added
O-2 zoning district with residential and O-1 zoning district in order
to allow for signs in O-2. Procedural provisions in subsection (a) are
moved to Sec. 16-7-335, Sign Permits.
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c.

(2)

(c)

Nonprofit institutions, private clubs, public recreational facilities and nonprofit recreational
facilities.

Proposed Revision
Changed to nonresidential uses

1.

One (1) permanent sign not exceeding three (3) square feet of exposed surface area
for each face or a total of six (6) square feet of surface area and three (3) feet in
height located within ten (10) feet of the main entrance to the property.

2.

One (1) permanent sign for each institution, club or facility. The sign shall not exceed
a total of twenty five (25) square feet of surface area and eight (8) feet in height.

3.

Not more than ten (10) signs containing information such as the parking locations and
signs of danger, caution or directional nature. No sign shall exceed two (2) square
feet.

Added maximum height of three feet for detached signs

4.

Not more than six (6) special event signs, each sign not greater than eight (8) square
feet of surface area, displayed during periods of special or occasional activities
conducted on the property. Such signs shall not be displayed for more than fourteen
(14) days and shall be removed within five (5) days of the end of the special event.
Only four (4) special event sign permits may be issued for any property in any one (1)
calendar year.

Moved to proposed Sec. 16-3-240, Temporary Signs

Within the C-1, C-2 Zone Districts:
a.

Within the C-1, Community Zone District: One (1) sign not to exceed six (6) square feet is
allowed for each lot.

b.

Within the C-2, Limited Commercial Zone District:
1.

One (1) sign not to exceed six (6) square feet is allowed for each tenant.

2.

Two (2) ground signs not to exceed eighteen (18) square feet each are allowed on
any parcel zoned C-2.

Increased C-2 district sign allowances to 25 sf. per tenant, for each
side of the building (e.g., a corner tenant could have 3 signs, 25 sf.
each -- one in front, one on the side, and one on the back of the
building). This is more consistent with existing condition.

Design standards for permanent signs: In addition to the prohibitions imposed on sign design,
form, style and character provided by Subsection 16-15-30(b) above, all permanent signs shall
be designed and maintained in accordance with the following standards: Artificial illumination
shall be permitted only for subdivision entry signs and ground signs. Illumination shall be
provided only from a concealed and focused light source directed in a manner that prevents
illumination beyond the face or surface area of the sign. If illuminated, the light source shall be
turned off between the hours of 11:00 p.m. and sunrise the following morning.

(Ord. 18 §2, 2002; Ord. 9 §1, 2003; Ord. 6 §3, 2016)
Sec. 16-15-50. - Permanent sign permit exemptions.

Moved to proposed Sec. 16-3-210, Purpose; Application; Exceptions

The following signs are exempt from permitting requirements imposed by Section 16-15-40 above
and shall be authorized in all zone districts. Such signs are declared to have a minimal impact on the
public and do not generally create traffic, safety or other hazards.
(1)

Any sign erected by the City acting in its governmental capacity, including but not limited to
traffic control signs and signs identifying public places such as parks, trails and public buildings.

(2)

Any traffic control sign erected by the Colorado Department of Transportation (CDOT) within a
public right-of-way owned or controlled by CDOT.

(3)

Not more than two (2) flags located on any one (1) platted lot, parcel or tract of land. A flag
shall not exceed sixty-four (64) square feet in size. Flagpoles shall not exceed thirty-five (35)
feet in height.

(4)

A sign identifying the address of a property.

Expanded to include all signs that are required by law (address signs
are required by building code)
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(5)

Signs in the nature of holiday decorations, clearly incidental and commonly associated with any
national, local or religious holiday. Such signs may be of any type, number, area, height or
animation so long as they do not advertise or identify a product or a business and are located
so as not to conflict with traffic regulatory devices or traffic safety.

(6)

Signs located wholly within a building and not visible from any point within a public right-of-way.

(7)

One (1) sign incorporated into the design or architecture of a building for the purpose of
memorializing the building's construction, such as but not limited to the building name, owner
and date of erection, provided that such sign does not exceed twelve (12) square feet in size.

(8)

Signs attached to and associated with scoreboards located or and immediately adjacent to
athletic fields owned and controlled by private or public schools, provided that no such sign shall
be used for the purpose of commercial advertisement.

(9)

Signs incorporated into and made part of a bus bench lawfully located within the public right-ofway, provided that such signs do not exceed twenty five (25) square feet in size and provided
that no such signs shall be used for the purpose of commercial advertisement.

(10)

Signs incorporated into and made part of a public transit shelter or public bus stop shelter
lawfully located within a public right-of-way, provided that such signs do not exceed two (2)
panels each measuring not more than twenty five (25) square feet in surface area and provided
that no such signs shall be used for the purpose of commercial advertisement.

Proposed Revision

(Ord. 18 §2, 2002)
Sec. 16-15-60. - Temporary signs.
(a)

(b)

Temporary signs permitted in all zone districts. Temporary signs may be posted on property in all
zones of the City, subject to the following requirements and those applicable provisions stated
elsewhere in this Article:
(1)

The total square footage for all temporary signs posted on a lot, property or parcel shall not
exceed twelve (12) square feet, with no individual sign face exceeding six (6) square feet in
surface area, provided that property within the C-2, Limited Commercial Zone District may erect
a sign which sign shall not exceed the dimensions of four (4) feet by eight (8) feet.

(2)

No temporary sign shall obstruct or impair access to a public sidewalk, public or private street
or driveway, traffic control sign, bus stop, fire hydrant or any other type of street furniture, or
otherwise create a hazard, including a tripping hazard.

(3)

A temporary sign shall be designed to be stable under all weather conditions, including high
winds.

(4)

No temporary sign shall be illuminated.

(5)

A temporary sign shall only be posted with the consent of the property owner or occupant.

(6)

A temporary sign may be posted for a period of up to ninety (90) days, at which time the sign
shall be removed or replaced with a new sign.

(7)

A temporary sign shall not advertise or promote any commercial enterprise or event not
conducted on the same building lot.

Removal requirements for temporary commercial signs: In addition to the requirements stated
above, temporary commercial signs shall comply with the following requirements:
(1)

A temporary real estate sign shall be removed within five (5) days after the sale or occupancy
of the property.

Moved to proposed Sec. 16-3-240, Temporary Signs
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(2)

(c)

Proposed Revision

All other commercial temporary signs, including those announcing yard sales and special
events to occur on one (1) or more particular dates, shall be removed within five (5) days of the
conclusion of the sale or event that the sign is promoting.

Removal or replacement of signs: It shall be unlawful for the owner or occupant of any property
upon which a temporary sign is posted to permit, condone, maintain or authorize the posting of such
temporary sign where the removal or replacement of such sign is required by this Article. Upon the
failure of the owner or occupancy to remove or replace the temporary sign in accordance with this
Article, the City Manager is authorized to enter upon private property and remove any temporary sign
posted in violation of this Article. In addition, temporary signs posted on private property in violation
of this Article shall be deemed a public nuisance, and the City Manager may remedy and abate such
nuisance in accordance with this Code.

(Ord. 18 §2, 2002)
Sec. 16-15-70. - Variances.
The owner of any property may seek a variance to the strict application of this Article in accordance
with Article III of this Chapter.

(Ord. 18 §2, 2002)
Sec. 16-15-80. - Nonconforming signs.
(a)

Any sign that as of the date of adoption of the ordinance codified herein does not comply with the
provisions of this Article shall be deemed legally nonconforming.

(b)

Any sign that is destroyed by fire or any other inadvertent, accidental or otherwise uncontrollable
cause to the extent that more than seventy five percent (75%) of its replacement cost on the date of
destruction may not be reconstructed except as a conforming sign.

(c)

Any sign that is destroyed by fire or any other inadvertent, accidental or otherwise uncontrollable
cause to the extent that less than seventy five percent (75%) of its replacement cost on the date of
destruction may be reconstructed, but not so as to expand the area or number of the original sign.

(d)

Any sign that has reached the end of its economic and/or useful life which is to be replaced
voluntarily by the property or sign owner shall be replaced in a manner consistent with the provisions
of this Article.

Moved to proposed Sec. 16-6-160, Nonconforming Signs, and
consolidated with provisions of current Sec. 16-14-80, Nonconforming
Signs.

(Ord. 18 §2, 2002)
Sec. 16-15-90. - Penalty.

Moved to proposed Article VIII, Enforcement.

It shall be an offense and unlawful for any person being the owner, agent or occupant of, or having
under his control any building, lot or premises to erect, install, construct, maintain, authorize or otherwise
allow any prohibited or unauthorized sign in violation of this Article. Each calendar day that such violation
exists shall be a separate offense and violation of this Article.

(Ord. 18 §2, 2002)
ARTICLE XVI - Supplementary District Regulations
Sec. 16-16-10. - Off-street parking requirements.

Moved to proposed Article IV, Division 1, Parking and Circulation.
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Proposed Revision

(a) For every structure hereafter used, occupied or constructed, off-street parking areas shall be
provided and shall contain adequate space for access, parking, vehicle and pedestrian circulation, and
loading and unloading. Such parking areas shall be located on the same lot as, or lots adjoining, the
structure that they serve, and permitted as an accessory use to the structure. Adjoining lots include lots
that are separated by a public right-of-way of not more than sixty (60) feet. The following table establishes
the minimum parking stall space and aisle dimensions for full size and compact automobile spaces.
Within parking areas of twenty (20) spaces or more, a maximum of thirty percent (30%) of the required
parking spaces may be designated as compact. Areas included in driveways or otherwise required to
move cars in and out of parking spaces shall not be considered to meet off-street parking space
requirements. Parking requirements shall apply to all districts. Parking lots with more than five (5) spaces
must be striped in accordance with the following standards:

Standard Parking Space

Compact Parking Space

Handicapped Parking Space

Width

9 feet

8 feet

12 feet

Length

18 feet

16 feet

20 feet

(b)

Aisle Configuration

Width

One-way - parking angle 00º — 45º

12 feet

One-way - parking angle 46º — 89º

18 feet

One-way - parking angle 90º

24 feet

Two-way (any angle)

24 feet

Moved design requirements to proposed Sec. 15-4-40, Off-Street
Parking Design, and updated them.

Aisle configuration standards are updated. See proposed Sec. 15-4-40,
Off-Street Parking Design.

Where more than one (1) use is conducted on a single lot, parking shall be required for each use,
even though one (1) use is accessory to the other. The following types of uses shall require the
following off-street parking spaces for both principal and accessory uses. Uses not listed shall
require the same parking spaces as the nearest similar use, as may be reasonably determined by
the Community Development Director, subject to appeal to the Board of Adjustment and Appeals, or
to the City Council in accordance with Article XIX of this Chapter.

Use

No. of Spaces

Dwellings, each unit

2

Auditoriums, churches or other places of assembly

Parking space requirements are updated to reflect the uses in the
new land use table. See proposed Sec. 16-4-10, Off-Street Parking
Requirements
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Proposed Revision

With fixed seats - per 3 fixed seats

1

Without fixed seats - per 100 square feet

1

Offices and clinics, per 300 square feet

1

Private club or nonprofit recreational facility

(c)

Per 4 persons at maximum occupancy, and

1

Per golf course hole, and per tennis court, and

2

Per employee on maximum shift

2

Retail outlet, per 200 square feet

1

Restaurants, eating or drinking places, per 4 seats

1

Schools: Elementary, nursery, junior high, per classroom

1

Plus spaces per 10 children

1

Plus per 300 square feet of office

1

Schools: High, per classroom

1

Plus spaces per 5 students

1

Plus per 300 square feet of office

1

Plus per 3 dormitory rooms

1

Parking reduction. The City Manager, or City Council pursuant to approval under Article XX of this
Chapter, may grant a parking reduction up to fifty percent (50%) of the required parking if the City
Manager or City Council finds:
(1)
(2)

The parking needs of the use will be adequately served; and
If joint use of the parking areas is proposed, varying time periods of use will accommodate
proposed parking needs, and the applicant has provided adequate assurances that the time
periods of use will not change; and

Proposed Sec. 16-4-20, Parking Reductions, would tie the parking
reduction to a study that justifies it. Standards for such studies are set
out in the proposed Sec. 16-4-30, Special Parking Studies.
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(3)

(d)

Proposed Revision

If grass or other non-hardened surface area parking is proposed, the use has a minimum of
fifty percent (50%) of required parking complying with the hard-surface requirements set forth in
Section 16-16-10(d)(2) below and the use of grass or other natural, non-hardened areas is
solely to accommodate overflow, special event or other similar temporary, peak parking
demands, provided that the applicant has agreed to enter into a written mitigation agreement
with the City to address the use and maintenance of any such natural off-street parking areas,
including but not limited to the establishment of monthly or annual usage limits, inclement
weather usage restrictions, re-seeding and re-vegetation requirements, watering or irrigation
requirements, and conditions designed to limit the amount of mud or debris tracked onto
adjacent City rights-of-way, including but not limited to the required installation of a vehicle
tracking control (VTC) system.

Off-street parking areas serving public, semipublic, commercial or other nonresidential uses:
(1)

Moved to proposed Sec. 16-4-40, Off-Street Parking Design

Adequate access: Shall have adequate access to a public street or other thoroughfare.

(2)

Surface requirements: Off-street parking areas shall be hard-surfaced with asphalt, concrete or
porous surfacing engineered to support the weight of vehicles but permitting grass to grow
through. Off-street parking areas for which a written mitigation agreement has been entered into
pursuant to Section 16-16-10(c)(3) above may be located on natural, non-hardened surfaces.
Any natural area approved for parking shall be exempt from the landscaping, striping and
lighting requirements of this Section and Section 16-16-20.

(3)

Distance to property or street line: Shall not be closer than ten (10) feet to a property or street
line for parking on the same lot as the principal structure, and not closer than twenty (20) feet to
a property or street line for parking on any lot adjoining a principal structure.

(4)

Screening: The City shall require screening with landscaping and plant materials between offstreet parking and uses on neighboring properties which, in the City's opinion, require buffering
for visual, privacy, noise or aesthetic reasons. Landscaping may take the form of densely
planted trees and shrubs, berms and other landforms or fences.

(5)

Required minimum landscaping: In addition to the screening required by paragraph (4), an area
or a combination of areas equal to at least fifteen percent (15%) of the total hard-surfaced
parking lot area shall be landscaped to beautify the area and avoid the appearance of an
unbroken expanse of parking surface. The required landscaping must include a minimum tenfoot-wide landscape strip along any street frontage. Any parking area in excess of thirty (30)
parking spaces shall require interior landscaped islands.

(6)

Included in proposed Sec. 16-4-20, Parking Reductions

Minimum requirements for plant materials:
a.

In all cases, a minimum of seventy-five percent (75%) of the required landscaped area
must be covered by living material.

b.

Overall, parking lot landscaped areas shall contain a minimum of two (2) trees and four (4)
shrubs per five hundred (500) square feet of landscaped area, plus one (1) additional tree
for every fifty (50) feet of parking lot frontage along a public or private street; and these
additional trees must be placed along the street frontage. Each island must contain a
minimum of one (1) tree and four (4) shrubs. One (1) additional tree may be substituted for
each four (4) shrubs required herein.

c.

Minimum size of trees and shrubs shall be as required in Table 1:

TABLE 1
Size and Type of Plant

Minimum Allowable Plant Size for New Landscaping

Screening and landscaping provisions moved to proposed Sec. 16-5210, Minimum Requirements for Landscape Materials, and Sec. 16-4220, Parking Lot Landscaping
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Ornamental trees

2-inch caliper

Deciduous trees

1.5-inch caliper

Evergreen trees

6 feet tall

Shrubs

5-gallon container

(7)

(8)

Landscaping plans:
a.

Parking lot plans submitted to the City shall contain details of the landscaping provided,
including types and sizes of plant materials. Such plans shall be reviewed and improved by
the City Manager. Consideration shall be given to views of the parking lot from adjacent
properties, as well as adjacent roadways. All required landscaping shall be installed prior to
the issuance of a certificate of occupancy.

b.

Landscaping shall be planted and maintained in a neat, clean and healthy condition by the
owner and shall include proper irrigation, pruning, mowing and weeding. An owner will
promptly cure or replace damaged or dead landscaped material. Failure to perform regular
maintenance of landscaping such as weeding, pruning, mowing, replacement of dead
material, etc., shall be considered a violation of this Section.

Compliance: No existing building shall be deemed nonconforming because its parking lot or
required parking lot landscaping area does not meet the requirements of this Section; however,
in the event that building additions, or site improvements requiring a building permit and
effecting an increase in the number of parking spaces available, are made after the effective
date of the initial ordinance codified herein, the entire site must be brought into compliance with
this Section simultaneously with the building additions or site improvements.

(Prior code 6-15-1; Ord. 13, 2000; Ord. 9 §1, 2003; Ord. 7 §§1—4, 2007; Ord. 5, §§1,2, 2015 )
Sec. 16-16-20. - Lighting of parking areas for public, semipublic, commercial or other nonresidential
areas.
(a)

Plans for lighting of parking areas for nonresidential uses must be submitted to the Community
Development Department and receive a building permit prior to installation. The following standards
shall apply to such lighting plans and installations:
(1)

Lights shall be so oriented and shielded that the source of illumination (bulb or direct lamp
image) is not visible in a direct line of sight from any portion of the other property. Lights must
be arranged so as not to cast a plainly visible shadow on such other property or create an
unreasonable risk to the safety of vehicular or pedestrian traffic on a street or public property.

(2)

In any event, the maximum horizontal illumination at the property line at ground level shall not
exceed two-tenths (0.2) foot-candle. It shall be an affirmative defense to any prosecution under
Paragraph (1) above that the maximum horizontal illumination at the property line at ground
level does not exceed two-tenths (0.2) foot-candle.

(3)

Conformance required by January 1, 2003. All lighting of parking areas for public, semipublic,
commercial or other nonresidential areas shall conform to the requirements of Paragraphs (1)
and (2) above on or before January 1, 2003. Failure to meet all requirements of Paragraphs (1)

Moved to proposed Sec. 16-4-130, Lighting of Parking Lots
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and (2) above by January 1, 2003, shall constitute a violation of this Section. The City Manager
may grant in writing an extension of such deadline for conformance, not to exceed one (1) year,
upon a demonstration by the owner that improvements necessary to bringing the property into
conformance have been both scheduled and budgeted but completion of the improvements
cannot reasonably be achieved by January 1, 2003. Failure to bring any property into
conformance with a deadline approved by the City Manager shall constitute a violation of this
Section.

(b)

(4)

Lighting fixtures shall not exceed eighteen (18) feet in height, inclusive of any base or support,
measured from the parking lot surface. Any lighting fixture damaged to the extent of more than
seventy-five percent (75%) of replacement cost must be brought into conformance with this
standard upon replacement or repair.

(5)

Lights shall be off between 11:00 p.m. and sunrise the next day. The City Manager may, upon
a showing of good and sufficient cause, grant an exception to the lighting curfew required by
this Section for events that extend past the lighting curfew. Lights left on for these purposes
shall nevertheless comply with the requirements of Paragraphs (1), (2) and (3) above.

Within ten (10) days following installation of the lighting authorized by the building permit, the
permittee shall notify the Building Inspector who shall promptly inspect said lighting. Granting of a
lighting permit shall not prevent or prejudice subsequent enforcement at any time of provisions of this
Section where lighting fails to meet any such provision.

(Prior code 6-15-2; Ord. 13, 2000)
Sec. 16-16-30. - Visibility at intersections.

Moved to proposed Sec. 16-4-70, Visibility at Intersections

On a corner lot in any residential district, nothing shall be constructed, placed, planted or allowed to
grow in such a manner as materially to impede vision between a height of two and one-half (2½) feet and
ten (10) feet above the centerline grades of the intersecting streets in the area bounded by the street lines
of such corner lots and a line joining points along said street lines fifty (50) feet from the point of the
intersection.

(Ord. 2, 1970; prior code 6-15-3)
Sec. 16-16-40. - Fences.
Fences are permitted on legally established lots as defined in Section 16-1-10 of this Chapter, and
are permitted on legally established nonconforming lots as defined in Section 16-1-10 and in Article XIV
of this Chapter subject to compliance with the following regulations:
(1)

(2)

Moved to proposed Sec. 16-3-120, Fences, Garden Walls / Perimeter
Walls, and Enclosures

Purpose. The purpose and intent of this Section is to accommodate the reasonable fencing
needs of residents in a manner that preserves the semi-rural character of the Village, including
the preservation of open space and view corridors.
Definitions. For the purpose of this Section, the following definitions shall be applicable:
Front façade line means a line generally perpendicular to the side property lines emanating
from the outer wall of the façade of the house at the point closest to the front property line.

Definitions moved to Sec. 16-10-120, Definitions
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Public trail for the purpose of this Section, means any area included in a publicly dedicated
bridle path, trail or similar pedestrian easement but excludes trails or sidewalks located within
road rights-of-way and on-street designated trails.
(3)

Height and opacity. Fences in residential zone districts shall be subject to the following height
and opacity standards. Standards that apply are indicated by an "X." If more than one fence
requirement applies, the more restrictive shall apply as determined by the Community
Development Director.

Fence Location/Height and Opacity Standard

R- R- R- R- R- R1 2 3 3a 4 5

(1) In Building Envelope:
Fences located outside of the minimum yard areas except for fences located
between the front property line and front façade line.
• 6 ft. maximum height and up to one hundred percent (100%) solid.
(2) Between Front Façade Line and Front Property Line 1 :
Fences located between the front property line and the front façade line, except

X X X

X

X X

Simplified table. See proposed Sec. 16-3-120, Fences, Garden Walls /
Perimeter Walls, and Enclosures
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fences located adjacent and generally parallel to highways owned by the state or
designated arterial roads which may be alternatively constructed as provided in
sections (5) or (6) of this table.
• 4 ft. maximum height and no more than fifty percent (50%) solid when viewed
at an angle perpendicular to the fence.

X X X

X

• No fence allowed.

X X

(3) Minimum Rear or Side Yards Not Adjacent to Public Roads:
Fences located between a rear or side property line and the minimum rear or side
yard setback line, except fences located adjacent to a public trail, public park, or
public open space.
• 6 ft. maximum height and up to one hundred percent (100%) solid.

X X

X

• Generally parallel to a public road: If exceeding 4 ft. in height, up to a maximum
height of 6 ft., fence shall be no more than twenty-five percent (25%) solid when
viewed at an angle perpendicular to the fence; or fences 4 ft. or less in height
X X X
shall be no more than sixty percent (60%) solid when viewed at an angle
perpendicular to the fence.

X

X X

•6 ft. maximum height and no more than fifty percent (50%) solid when viewed at
X
an angle perpendicular to the fence.
(4) Minimum Rear or Side Yards Adjacent to Public Roads:
Fences located between a rear or side property line and the minimum rear or side
yard setback line except fences located adjacent and generally parallel to
highways owned by the state or designated arterial roads which may be
alternatively constructed as provided in sections (5) or (6) of this table.

• Generally parallel to a public road: 4 ft. maximum height and up to one hundred
percent (100%) solid; or greater than 4 ft. in height up to a maximum height of 6
ft. if no more than fifty percent (50%) solid when viewed at an angle
perpendicular to the fence; or greater than 4 ft. in height up to a maximum of 6
ft. and greater than fifty percent (50%) solid when viewed at an angle
perpendicular to the fence subject to setback and landscaping requirements of
Subsection (4) below.
• Generally perpendicular to public road: 6 ft. maximum height and up to one

X X

X X

X

X X
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hundred percent (100%) solid.
• Generally perpendicular to public road: 6 ft. maximum height and no more than
X
fifty percent (50%) solid when viewed at an angle perpendicular to the fence.
(5) Fences Adjacent to State Highways:
Fences located in the minimum yard areas that are generally parallel to highways
owned by the State.
• 8 ft. maximum height and up to one hundred percent (100%) solid subject to
setback and landscaping requirements of Subsection (4) below.

X X X

X

X X

X X X

X

X X

X X X

X

X X

• 10 ft. maximum height and no more than twenty-five percent (25%) solid when
solid when viewed at an angle perpendicular to the fence, except that a wind
X X X
screen and other similar barriers may be applied to the fence.

X

X X

(6) Fences Adjacent to Designated Arterial Roads:
Fences located in the minimum yard areas that are generally parallel to South
Clarkson Street or East Happy Canyon Road.
• 6 ft. maximum height and up to one hundred percent (100%) solid subject to
the setback and landscaping requirements of Subsection (4) below.
(7) Parallel to Public Trails, Parks, or Open Space:
Fences located within the minimum yard area generally parallel and adjacent to a
public trail, public park, or public open space, except fences located between and
front façade line and front property line.
• 6 ft. maximum height and no more than forty percent (40%) solid when viewed
at an angle perpendicular to the fence.
(8) Surrounding Sports Courts, Tennis Courts, and other Outdoor Recreational
Uses:
Fences associated with a legally established sport court, tennis court or other
outdoor recreational use.

1

On lots bordering two or more streets the front property line shall be determined pursuant to
Subsection 16-5-30(h) or based on the orientation of the front of the house as determined by the
Community Development Director.
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Fence setback and landscape requirements. Fencing subject to minimum setback and
landscaping requirements in Subsection (3) above must comply with either Subsection 1. or 2.
below:
a.

b.

Select any two (2) of the following:
1.

Set back at least twenty-five (25) feet from the edge of pavement of an adjacent
paved roadway or forty (40) feet from the center line of any adjacent unpaved
roadway.

2.

Landscape the area between the roadway and the fence with trees of a size set forth
in Paragraph 16-16-10(d)(6) above and at a density of one (1) tree for every twenty
(20) feet to thirty (30) feet of fence as determined by the City Manager given the type
and planting size proposed. Any area of City right-of-way proposed to be utilized for
tree planting must be approved by the City Manager.

3.

Cover at least twenty-five percent (25%) of the fence roadside surface area with
vegetation immediately adjacent to the fence surface. A planting plan submitted to the
City Manager showing how the twenty-five percent (25%) requirement will be met
after three (3) growing seasons will be required.

Indent areas of the fence and plant at least two (2) trees or evergreen shrubs of a size set
forth in Paragraph 16-16-10(d)(6) above in each such areas. These indentations shall be
fifteen (15) feet to twenty-five (25) feet in width and at least four (4) feet in depth, and must
comprise at least twenty-five percent (25%) of the total fence length.

(4)

Gates. Not more than two (2) gates that provide for ingress and egress from a vehicular rightof-way to a front yard may exceed the otherwise applicable height limitations for the fence so
long as the height of each gate is not more than four (4) feet greater than the applicable height
limitations for the fence, each gate is not more than eighteen (18) feet in width, and each gate is
not more than twenty-five percent (25%) solid when viewed from an angle that is perpendicular
to the gate. A gate that provides for ingress and egress to a yard other than a front yard may
exceed the otherwise applicable height limitations for the fence so long as the height of the gate
is not more than two (2) feet greater than the applicable height limitations for the fence and the
gate is not more than four (4) feet in width and not more than one (1) such gate exists on or
along any single property line.

(5)

Utility stations. Fences may be constructed for utility stations as permitted in this Chapter,
provided that such fences do not exceed eight (8) feet in height and are not more than fifty
percent (50%) solid.

(6)

Measurement of height. When measuring the height of a fence, it shall be the vertical distance
between the natural grade, or from the grade of an approved overlot grading plan, to the height
of the fence. Neither a column nor a light fixture attached to a column shall be included within
the calculation of the height of a fence so long as the height of the column, or combination of
the height of the column and the light fixture, is not more than two (2) feet greater than the
otherwise applicable height limitations for the fence. Where fences and berms are constructed
one (1) upon the other, the height of such fences or berms shall be measured as the sum of the
individual units.

(7)

Visibility at intersections. Fencing and associated landscaping must conform with Section 1616-30 above concerning visibility at intersections. Landscaping must be maintained in a neat,
clean and healthy condition by the owner of the property as provided in Paragraph 16-1610(d)(7) above.

(8)

Replacement of nonconforming fences. Any existing fence that is replaced shall comply with
the regulations as set forth in this section. Any repair of more than twenty-five percent (25%) of
a fence along any individual front, side or rear lot line of a property within a twenty-four-month
period shall constitute a replacement.

Moved height measurement to Sec. 16-10-15, Fence, Garden Wall, and
Perimeter Wall Height

Moved nonconformity provision to Sec. 16-6-110, Nonconforming
Fences, Garden Walls, and Perimeter Walls
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(9)

Fencing for retail, office or medical or dental clinics in the C-2 zone district shall be subject to
the Conditional Use review and approval procedures in Article XVIII of this Chapter.

(10)

Fencing for nonprofit institutions, private clubs or private recreational facilities shall be subject
to the review and approval procedures in Article XX of this Chapter.

Proposed Revision
Removed these procedural provisions

(Ord. 2, §1, 2016)
Editor's note— Ord. 2, Series 2016, §1, adopted February 2, 2016, repealed the former Section
16-16-40, and enacted a new Section 16-16-40 as set out herein. The former Section 16-16-40
pertained to similar subject matter and derived from the prior code 6-15-4; Ord. 8, 1989; Ord. 15,
1989; Ord. 12, 2000; Ord. 6 §1, 2003; Ord. 9 §1, 2003; Ord. 03 §1, 2006; and Ord. 01 §2, 2007.
Sec. 16-16-50. - Exterior lighting.
(a)

(b)

Purpose and intent. The purpose and intent of this Section is to accommodate the reasonable
lighting needs of residents in a manner that preserves the semi-rural character of the City and the
qualities associated with this character, including the ability to view stars against a dark sky, while
protecting the health, safety and general welfare of the community. The City Council finds that these
regulations are necessary in order to:
(1)

Promote safety and security;

(2)

Preserve the semi-rural character of the community;

(3)

Reduce the amount of nighttime light pollution;

(4)

Reduce offensive light glare and light trespass onto adjacent properties and rights-of-way;

(5)

Conserve energy; and

(6)

Promote appropriately designed and installed outdoor lighting.

Lighting requirements.
(1)

All exterior lights shall include fixtures that fully shield the light source so that light is not
emitted above the horizontal plane of the fixture unless otherwise specified in this Section.

Examples of Fully Shielded Fixtures

(2)

Each light fixture shall not exceed a maximum output of one thousand eight hundred (1,800)
lumens (approximately equivalent to a one-hundred-watt incandescent bulb) unless otherwise
specified in this Section.

(3)

All exterior lights shall be designed and oriented in a way to minimize glare and light spill onto
adjacent lots, streets and rights-of-way. Exterior lights shall not be allowed to shine directly onto
abutting residential lots or in any manner that creates a hazard to adjacent properties or to
pedestrian or vehicular traffic on adjacent streets and rights-of-way.

(4)

Landscape and architectural accent lighting. Lighting used exclusively to illuminate landscape
elements, such as trees, bushes, sculptures and fountains, and lighting used exclusively to

In general, moved lighting provisions to Article IV, Division 2,
Utilities and Lighting.
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illuminate building facades and structures as accent lighting shall be turned off from 11:00 p.m.
to sunrise the following day. Landscape and architectural accent lighting may include up-lighting
as long as such lighting is shielded and the bulb is not visible by a direct line of sight from an
adjacent property or right-of-way.

(c)

(5)

Recreation use lighting. Lights associated with accessory or recreational uses or structures
exceeding twelve (12) feet in height shall be turned off between 11:00 p.m. and sunrise the
following day. Light fixtures may exceed an output of one thousand eight hundred (1,800)
lumens as long as the light source is not directly visible from adjoining lots or streets or results
in a light level greater than two-tenths (0.2) foot-candles when measured at the ground level of
an adjoining property line.

(6)

Motion-detected security lighting. Unshielded spotlights activated by a motion sensor shall be
allowed with a maximum output of two thousand eight hundred (2,800) lumens (approximately
equivalent to a one-hundred-fifty-watt incandescent bulb). The light shall only be activated by
movement located on the property on which the light is located and go off within five (5) minutes
after the detected motion ceases.

Exceptions. The standards of this Section shall not apply to the following types of lighting:
(1)

Seasonal and holiday lighting displays, not to exceed forty-five (45) days per calendar year.

(2)

Up-lighting of flags when the light source is shielded from the sides.

(3)

Sign illumination as set forth in Article XV of this Chapter.

(4)

Outdoor lights associated with an approved permit for a nonprofit institution, private club, public
recreation facility or nonprofit recreational facility, as set forth in Article XX of this Chapter.

(5)

Outdoor lights associated with an approved major event permit, as set forth in Article XXI of
this Chapter.

(6)

Lighting required by an adopted building code of the City.

(7)

Municipal lighting installed for the benefit of public health, safety and welfare, including but not
limited to traffic control devices, streetlights and construction lights.

(8)

Lighting of parking areas for public, semipublic, commercial or other nonresidential areas, as
set forth in Section 16-16-20 of this Article.

(d)

Nonconforming lights. Light fixtures in existence prior to the date of enactment of the ordinance
codified herein shall be deemed conforming and exempt from the requirements of this Section,
except as set forth in Subsection (e) below. Such existing light fixtures shall be so oriented and
shielded so that they do not shine directly onto any part of another lot, street or public property. A
light shall be deemed to shine directly onto other property if the source of illumination (bulb or direct
lamp image) is visible in a direct line of sight from any portion of the other property and the light is
sufficiently strong to cast a plainly visible shadow on such other property or create an unreasonable
risk to the safety of vehicular or pedestrian traffic on a street or public property.

Moved nonconforming lighting provisions to Sec. 16-6-120,
Nonconforming Lighting.

(e)

Procedures for new development. For all new residences and proposals to increase the square
footage of a residence by fifty percent (50%) or more, all lighting on the property shall meet the
requirements of this Section. In order to ensure compliance with the requirements of this Section, the
following documents shall be submitted with the application for a building permit:

Moved to proposed Sec. 16-7-315, New Residences or Expansions of
Existing Residences

(1)

A site plan indicating the proposed location of all outdoor lighting fixtures.

(2)

A schedule describing each typical illumination device, light fixture, lamp, shield and support.
This description may include, but is not limited to, manufacturer's catalog cuts and drawings,
lamp types and lumen outputs.

(3)

Other information deemed necessary by the City Manager, or his or her designee, to document
compliance with the provisions of this Section.
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(Prior code 6-15-5; Ord. 13, 2000; Ord. 11 §1, 2010)
Sec. 16-16-60. - Enclosure of swimming pools.
Every swimming pool shall at all times be equipped with at least one (1) of the following safety
features:
(1)

A fence or wall having the following characteristics:
a.

A minimum vertical height of not less than forty-eight (48) inches;

b.

A maximum vertical clearance from the ground to the bottom of the fence or wall of two (2)
inches;

c.

Gaps or voids, if any, shall not allow passage of a sphere equal to or greater than four (4)
inches in diameter;

d.

An outside surface free of protrusions, cavities or other physical characteristics that would
serve as handholds or footholds that could enable a child to climb over; and

e.

Any access gates through the enclosure must open away from the swimming pool and
must be equipped with a self-closing, self-latching device placed no lower than forty-eight
(48) inches above the ground.

(2)

An approved safety pool cover that meets current ASTM standards and is capable of being
closed and secured manually in the event of power loss. One (1) copy of the current ASTM
performance standards shall be available at the City Clerk's office.

(3)

The Board of Adjustment and Appeals shall not grant a variance to any requirement contained
in this Section.

Moved to proposed Sec. 16-3-120, Fences, Garden Walls / Perimeter
Walls, and Enclosures, subsection (c)(2), and cross-referenced 2018
International Swimming Pool and Spa Code.

(Prior code 6-15-6; Ord. 2, 2000; Ord. 9 §1, 2003)
Sec. 16-16-70. - Temporary uses and structures.
(a)

Subject to issuance of a temporary permit as provided by Subsection (b) below, the City may
authorize the temporary uses and temporary structures only as identified in this Section.
(1)

(2)

Construction yard or construction building. A lot or portion of a lot may be used for the storage
of construction materials and/or a temporary building may be used as a construction office or for
construction material storage within any zone district of the City, provided that the following
standards are met:
a.

The construction yard or construction building shall be located only upon the same lot
where the related construction activity is to be undertaken.

b.

The construction yard or construction building shall be permitted only where a building
permit has been issued and remains effective and valid for the lot upon which the yard or
building is located.

c.

The construction yard or construction building shall conform to all applicable requirements
of this Code, including but not limited to minimum lot standards for the zone district in
which the yard or building is located.

Temporary residential sales office. A temporary residential sales office for the sole purpose of
the sale of lots and/or homes shall be permitted upon any lawfully existing lot in any zone
district of the City, provided that the following standards are met:
a.

Use of the temporary office shall be limited to only the sale of homes or lots within the
same platted subdivision in which the office is located.

Moved to proposed Article II, Division 5, Temporary Uses and
Temporary Structures.
Moved to proposed Sec. 16-2-420, Construction Yard or Construction
Trailer

Moved to proposed Sec. 16-2-430, Temporary Residential Sales Office.
Changed so that this temporary use is prohibited, as large-scale
subdivision is not anticipated.
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(3)

(4)

(b)

b.

The final plat of the subdivision in which the temporary office is located must include a
minimum of ten (10) sites or vacant lots at the time of issuance of the permit for a
temporary office.

c.

The temporary office, if a manufactured building, shall not be greater than eight hundred
(800) square feet in size, designed for office use and inspected and approved for
occupancy by the Building Inspector. The sales office may be located within an existing
unsold and vacant residence. When initially situated, the sales office shall not abut a lot
that is improved with an occupied residential structure.

d.

The temporary office shall conform to all applicable requirements of this Code, including
but not limited to minimum lot standards for the zone district in which the office is located.

Temporary trailers for certain uses. A mobile trailer or mobile structure may be used as a
temporary location for activities conducted by a nonprofit institution or a private club (as such
uses are defined by Section 16-1-10), any federal or state governmental agency, or special
district created in accordance with Title 31, C.R.S., provided that the following standards are
met:
a.

The temporary trailer or structure shall be located upon property both owned and operated
by a nonprofit institution, private club, federal or state governmental agency, or special
district.

b.

The use of the temporary trailer or structure shall be limited to uses that may be lawfully
conducted by the nonprofit institution, private club, federal or state governmental agency,
or special district in accordance with this Code.

c.

The temporary trailer or structure is necessary to enable the continued delivery of services
by the nonprofit institution, private club, federal or state governmental agency, or special
district during construction, remodeling or renovation of buildings owned by the nonprofit
institution, private club, federal or state governmental agency, or special district.

d.

A building permit has been issued to the nonprofit institution, private club, federal or state
governmental agency, or special district for construction, remodeling or renovation, and the
permit is effective and valid during the term of use of the temporary trailer or structure.

e.

The mobile trailer or structure shall conform to all applicable requirements of this Code,
including but not limited to minimum lot standards for the zone district in which the trailer or
structure is located.

Proposed Revision

Moved to proposed Sec. 16-2-440, Temporary Trailers and Temporary
Structures

Exempt uses and structures. Temporary uses and temporary structures conducted or operated
by the City shall be permitted upon any property and within any zone district of the City and
shall be exempt from permitting requirements of this Section.

Permit process for temporary uses and structures.
(1)

Applications for a permit for a temporary use or temporary structure authorized by Subsection
(a) above shall be submitted to the City Manager.

(2)

An application for a permit for a temporary use or temporary structure authorized by
Subsection (a) above shall contain or include the following:
a.

A completed application in a form approved by the City Manager.

b.

Payment of a twenty-dollar application and review fee.

c.

A site plan showing the location of the temporary use and/or structure on the property and
all patterns of pedestrian and vehicular traffic. The site plan shall demonstrate
conformance with all applicable zone district requirements, including but not limited to
required yard areas, setbacks and height limitations.

d.

A statement identifying all potential adverse impacts upon adjacent property caused by the
temporary use or structure and methods of proposed mitigation of such impacts.

Moved to proposed Sec. 16-7-340, Temporary Uses and Temporary
Structures. Changed authority from City Manager to Director.
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(3)

e.

A cash deposit, surety bond or letter of credit in a form approved by the City Manager
authorizing the City's use of such guarantee to remove the use and structures and restore
the site upon the applicant's failure to remove the temporary use or structure. The amount
of such guarantee shall be equal to one hundred twenty-five percent (125%) of the City's
estimated removal and restoration costs.

f.

Where the property upon which the temporary use or structure will be located is not owned
by the applicant, a statement of authorization evidencing the owner's consent to the use of
the property for the temporary use or structure.

The City Manager shall administratively issue a written permit for a temporary use or temporary
structure upon a finding by the City Manager that:
a.

(4)

Proposed Revision

The application proposes a temporary use or temporary structure authorized by this
Section.

b.

The application is complete in accordance with Paragraph (b)(2) above.

c.

The application will not violate or fail to conform to any applicable requirement of this Code.

d.

The temporary use or structure will not present an unreasonable adverse impact upon an
adjacent residential property; or, by the City Manager's imposition of conditions upon the
permit, any adverse impact may be appropriately mitigated.

e.

No previously issued permit for a temporary use or structure was revoked by the City
Manager for the same property within the prior five (5) years.

The City Manager is authorized to impose reasonable conditions upon any permit issued in
accordance with this Section deemed necessary or desirable by the City Manager to mitigate
potential adverse impacts resulting from the temporary use or structure or to ensure the
conformance of the use or structure with this Code or state or federal laws. In addition to any
conditions imposed by the City Manager, the following standard conditions shall be imposed
upon a permit issued in accordance with this Section:
a.

The City Manager may revoke any permit upon a finding by the City Manager that:
1.

The permittee failed to comply with any applicable provision of this Code or any
condition imposed upon the permit; or

2.

The use or structure failed or fails to meet the requirements of Paragraphs (a)(1), (2)
or (3) above, as applicable.

b.

The permit shall expire three hundred sixty-five (365) days following the date of permit
issuance or at such earlier or later day of expiration as stated in the written permit.

c.

The permittee shall obtain all required building and other permits prior to commencing the
temporary use or locating the temporary structure on the permitted site.

(5)

A permit for a temporary use or temporary structure issued in accordance with this Section
shall be nonrenewable. Continuation of a previously permitted temporary use or temporary
structure shall require reapplication for a new permit.

(6)

Nothing in this Section shall be construed to limit or prohibit the approval of a temporary use or
temporary structure if such use or structure is authorized as part of a major event permit or
contract approved by the City.

(Prior code 6-15-7; Ord. 8, 1992; Ord. 9 §1, 2003; Ord. 5 §1, 2004; Ord. 7 §22, 2004)
Sec. 16-16-80. - Storage of travel homes and boats.
It is unlawful to park or store travel homes in the front yard area of property or on any public street,
highway, road, alley or other right-of-way for a period of time in excess of twenty-four (24) hours. It is

Moved to proposed Sec. 16-3-160, Storage of Recreational Vehicles, and
updated the screening requirements to make them more specific.
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lawful to store said travel homes, trailers or boats in other areas of the property if they are located in such
a position on the property so as to be reasonably screened from the view of those off the property.
Screening may be in the form of fencing, landscaping or other opaque materials.

(Prior code 6-15-9; Ord. 16, 1980; Ord. 9 §1, 2003)
Sec. 16-16-90. - Permanent or moveable trash containers.
It shall be permissible for residents to have either moveable or permanent containers for the
collection of brush, rubbish, trash, garbage, dung or other substance, so long as they are not offensive or
injurious because of odor or other nuisances. Said containers shall have lids which shall remain closed
except during the process of being emptied. Said containers shall also be located in such a position on
the property so as to be reasonably screened from the view of those off the property. Containers may be
set at the edge of the right-of-way for pickup on a temporary basis. Once the containers have been
emptied, they must be returned to their storage areas within twelve (12) hours.

Moved to proposed Sec. 16-3-170, Trash Containers; Portable, OnDemand Storage; and Roll-Offs, and made the standards more specific.

(Prior code 6-15-10; Ord. 16, 1980)
Sec. 16-16-100. - Construction of berms.
(a)

The construction of berms is permitted only in accordance with this Section following issuance of a
berm permit.

(b)

Before commencing construction of any berm, the property owner shall submit to the City an
application for a berm permit and information deemed sufficient by the City to demonstrate or
describe the following:
(1)

(c)

The location of the proposed berm(s);

(2)

A survey that shows the height of the preconstruction grade of the property along all points of
the proposed berm(s);

(3)

The width, height and length of the proposed berm(s) along all points of the proposed berm(s);

(4)

A description and source of the materials used to form the berm(s);

(5)

A description of the type and location of grasses, groundcovers, shrubs, trees and other
landscaping materials to be installed on the berm(s); and

(6)

A description of any potential modification or redirection of the preconstruction or historic
surface drainage patterns as the result of the proposed berm(s).

The City shall issue a berm permit where the City finds that the proposed berm(s) will meet the
following standards and criteria:
(1)

Except as provided in this Section, berms shall not exceed six (6) feet in height at any point as
measured from the preconstruction grade or, if the berm is adjacent to a public street, from the
grade of the centerline of an adjacent public street, whichever is less. Berms adjacent to a rear
or side lot line and not adjacent to a public street or a private street shall not exceed four (4) feet
in height at any point as measured from the preconstruction grade. Berms located within the
building envelope of a lot shall not exceed three (3) feet in height and do not require a permit.

(2)

Nonprofit institutions, public recreational facilities and nonprofit recreational facilities shall
comply with all provisions of this Section, except that such entities shall be permitted to have
berms of up to ten (10) feet in height as measured at and along the base from the
preconstruction grade, provided that no portion of any berm with a height or width greater than
that allowed by Subsection (c)(1) or (3) herein shall be within one hundred (100) feet of any lot
line.

In general, moved to proposed Sec. 16-3-140, Berms. Application
materials and procedural requirements (e.g., submission of as-built
survey) are moved to proposed Sec. 16-7-375, Berm Permits.
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(3)

Berms shall not exceed the maximum slope of four (4) units horizontal to one (1) unit vertical
(4:1).

(4)

Except as provided in this Section, berms shall not exceed fifty-two (52) feet in width measured
at the base of the berm along the preconstruction grade. Berms adjacent to a rear or side lot
line and not adjacent to a public street or a private street shall not exceed thirty-six (36) feet in
width measured at the base of the berm along the preconstruction grade.

(5)

Berms shall be prohibited within any floodplain, unless otherwise authorized by a City-issued
floodplain development permit.

(6)

Grading for berms is prohibited in the City's rights-of-way and easements without first obtaining
a right-of-way permit from the City.

(7)

Berms shall be prohibited within the sight triangle of any intersection.

(8)

No buildings or structures of any kind or type shall be permitted upon or within any berm.

(9)

All areas of the berm(s) shall be covered with grasses, groundcovers, rock, mulch or other
landscaping materials sufficient to prevent erosion. Such landscaping must be installed within
ninety (90) days of completion of the finished grading.

(10)

Berms shall not be designed to collect, redirect or release surface water upon adjacent
property in a manner inconsistent with the historic or preconstruction conditions or applicable
law without the written consent of the adjacent landowner.

(11)

Berms shall be designed with both horizontal and vertical undulations so that the top of the
berm undulates and so that the sides of the berm undulate to form a serpentine-like pattern.
Vertical undulations shall be at least fifty percent (50%) of the maximum height, and horizontal
undulations shall be at least twenty-five percent (25%) of the maximum width, all as depicted
below. The City shall review berm plans to assure that there are sufficient horizontal and vertical
undulations to make the berm appear natural.
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(12)

Berms shall connect into existing grades at their perimeter to ensure that berms appear
natural.

(13)

During construction of the berm and until all landscaping is completed, appropriate erosion
control is required.

(d)

A berm permit shall be valid for ninety (90) days following the date the permit is issued. All work on
the site authorized by such berm permit shall be completed within ninety (90) days of the date of
issuance thereof; thereafter, said berm permit shall expire and be deemed cancelled. A new permit
will be required to complete the work. The new permit fee will be based on the remaining work to be
completed. If a new permit is not obtained, the property shall be restored to its preconstruction grade
within ninety (90) days. If a new permit is not obtained and the property is not restored to its
preconstruction grade within ninety (90) days, the City may initiate the appropriate actions or
proceedings in accordance with Section 16-2-60 of this Code.

(e)

At the time of completion of the berm and prior to final inspection, the property owner shall submit to
the City an as-built survey that shows the width, height and length of the finished berm(s) along all
points of the berm(s).

(f)

Variances may be granted to the standards and criteria of this Section in accordance with Section
16-3-50 of this Chapter.

(g)

The City may impose one (1) or more conditions upon the issuance of a berm permit where such
condition(s) are reasonably necessary to implement the requirements of this Code or to protect the
health, safety or welfare of the public.

Proposed Revision

Current Chapter 16 Text
(h)

Proposed Revision

In addition to any other penalty for violation of this Section as provided in Article IV of Chapter 1 or
Section 16-2-60, the City may require the immediate removal of any berm constructed contrary to
this Section and reimbursement to the City of any costs associated with such action.

(Prior code 6-15-11; Ord. 12, 1985; Ord. 12, 2000; Ord. 9 §1, 2003; Ord. 12 §1, 2003; Ord. 10
§1, 2004)
Sec. 16-16-110. - Parking structures.
(a)

No parking structure, attached or detached, above or below ground, other than a garage for the
housing of vehicles intended primarily for the transportation of and owned by residents of the
structure to which the garage is attached or accessory, shall be permitted in any zoning district
unless specifically permitted as set forth in this Section.

(b)

Detached parking structures may be accessory structures to nonprofit institutions, private clubs,
public and nonprofit recreational facilities and other nonresidential structures, provided that such
structures meet the following criteria:
(1)

Height restriction.
a.

No portion of any such structure fronting on or adjacent to any private or public property
line or right-of-way shall exceed eight (8) feet above the midpoint of the structure at natural
grade.

b.

The minimum height above grade called for in this Subsection may be increased to twelve
(12) feet above the midpoint of the structure at natural grade if additional fill is placed at a
slope no greater than one (1) vertical to three (3) horizontal so that no more than six (6)
feet of the structure projects above the revised grade at the parking structure.

(2)

Screening. The structure shall be screened from view from neighboring properties and rightsof-way by densely planted trees and shrubs, berms and other landforms or fences.

(3)

Distance from property line. In all cases, no such parking structure shall be permitted within fifty
(50) feet of any property line.

(4)

Moved to proposed Sec. 16-4-60, Structured Parking

Top of structure. For purposes of this Section, the top of the structure is defined as either:
a.

The top of the roof level of the parking structure; or

b.

The top elevation of any parapet wall above the floor level, whichever is highest.

Deleted as unnecessary.

(Prior code 6-15-12; Ord. 17, 2000; Ord. 9 §1, 2003)
Sec. 16-16-120. - Traffic impact studies.
In the event of any proposed use or increased or expanded use of property as or by a nonprofit
institution, private club, public recreational facility or nonprofit recreational facility, the owner of the
property intended for or subjected to such use or increased or expanded use may be required, prior to the
issuance of any necessary building permit in connection with such use or increased or expanded use, to
prepare at his expense and submit to the City a traffic impact study identifying the volumes and patterns
of traffic which may be generated by such use or increased or expanded use and specifying any roadway
improvements necessary to render such use or increased or expanded use consistent with public safety.
Such traffic impact study and subsequent approval by the City Council, as provided by the applicable
Code provision, shall be required whenever, in the opinion of the City Manager, any such use or
increased or expanded use does or may be expected to regularly generate in excess of one hundred
(100) vehicle trips in any day. Any building expansion or new facility exceeding one thousand (1,000)
square feet, intended for use by or as a nonprofit institution, private club, public recreational facility or
nonprofit recreational facility shall be deemed to require such traffic impact study and subsequent City

Moved to proposed Sec. 16-7-610, Traffic Impact Studies

Current Chapter 16 Text

Proposed Revision

Council approval of such use or increased or expanded use. All traffic studies shall be accomplished in
accordance with the Arapahoe County "Guidelines for Traffic Impact Studies" dated October 1, 1995, and
as amended.

(Prior code 6-15-13; Ord. 13, 2000; Ord. 17, 2000; Ord. 9 §1, 2003)
Sec. 16-16-130. - Wireless communication facilities.
(a)

Purpose and intent. The purpose and intent of this Section is to accommodate the communication
needs of residents and businesses while protecting the public health, safety and general welfare of
the community. The City Council finds that these regulations are necessary in order to:
(1)
(2)

Moved to Sec. 16-2-810, Purpose and Intent

Facilitate the provision of wireless communication services to the residents and businesses of
the City;
Minimize adverse visual effects of towers through careful design and siting standards;

(3)

Avoid potential damage to adjacent properties from tower failure through structural standards
and setback requirements;

(4)

Encourage and maximize the use of existing and approved towers, buildings and other
structures to accommodate new wireless communication antennas in order to reduce the
number of towers needed to serve the community;

(5)

Enhance the ability of wireless communications service providers to provide such services to
the community quickly, effectively, and efficiently; and

(6)

In general, moved to Article II, Division 9, Wireless Communications
Facilities

Effectively manage wireless communications facilities in the public right-of-way.

(b)

Applicability. The requirements of this Section shall apply to all wireless communication facility
applications for base stations, alternative communication facilities and towers. This Section shall not
govern any tower or wireless communication facilities owned or operated by a federally licensed
amateur radio station operator or used exclusively for receive-only antennas, provided that all other
zoning district requirements are met.

Moved to Sec. 16-2-820, Applicability

(c)

Definitions. For purposes of this Section, the following listed specific words and terms are defined as
follows:

Definitions moved to Sec. 16-10-120, Definitions. Definitions are updated as appropriate to conform to most current FCC rules and orders

Co-location means the mounting or installation of transmission equipment on an eligible support
structure for the purpose of transmitting and/or receiving radio frequency signals for communications
purposes.
Eligible facilities request means any request for modification of an existing tower or base station
that does not substantially change the physical dimensions of such tower or base station as
measured from the original tower or base station zoning or siting approval, involving:
(1)

Co-location of new transmission equipment;

(2)

Removal of transmission equipment; or

(3)

Replacement of transmission equipment.

Eligible support structure means any existing tower or base station as defined in this Section.
Existing means a constructed tower or base station that was reviewed, approved and lawfully
constructed in accordance with all requirements of applicable law as of the time of an eligible
facilities request, provided that a tower that exists as a legal, non-conforming use and was lawfully
constructed, is existing for purposes of this Section.
Owner means an individual or entity holding an ownership interest in property that is subject to
this Section, as well as any other applicant for approval under this Section who is acting with
authority of a record owner. Once any approvals are granted pursuant to this Section, any references
to Owner shall also mean operators, managers or any other person or entity authorized by an Owner
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with responsibility for the approved facilities. Any other such person or entity shall be jointly and
severally liable with an Owner for any violations of this Code arising out of the approved facilities.
Right-of-way means any public street or road that is dedicated to public use for vehicular traffic
except for those rights-of-way owned by the Colorado Department of Transportation within the City
limits. Right-of-way excludes any trails or recreational paths used for pedestrian, bicycle, or
equestrian use.
Site means the specific boundaries of the leased or owned property or specifically defined area
of the wireless communication facility subject to review under this Section and any access or utility
easements related to the site. For towers, base stations and alternative communication facilities in
the public rights-of-way, a site is limited to that area comprising the base of the structure and to
associated transmission equipment located on the ground.
Substantial change means a modification that substantially changes the physical dimensions of
an eligible support structure if it meets any of the following criteria:
(1)

For towers located in the public rights-of-way, it increases the height of the structure by
more than ten percent (10%) or more than ten (10) feet, whichever is greater; or it involves
adding an appurtenance to the body of the tower that would protrude from the edge of the
tower by more than six (6) feet; or it involves installation of any new equipment cabinets on
the ground if there are no pre-existing ground cabinets associated with the tower; or it
involves installation of ground cabinets that are more than ten percent (10%) larger in
height or overall volume than any other ground cabinets associated with the tower; or

(2)

For towers not located in the public rights-of-way, it increases the height of the tower by
more than ten percent (10%) or by the height of one (1) additional antenna array with
separation from the nearest existing antenna not to exceed twenty (20) feet, whichever is
greater; or it involves adding an appurtenance to the body of the tower that would protrude
from the edge of the tower more than twenty (20) feet, or more than the width of the tower
at the level of the appurtenance, whichever is greater; or

(3)

For base stations, it increases the height of the structure by more than ten percent (10%)
or more than ten (10) feet, whichever is greater; or it involves adding an appurtenance to
the body of the structure that would protrude from the edge of the structure by more than
six (6) feet; or it involves installation of any new equipment cabinets on the ground if there
are no pre-existing ground cabinets associated with the structure, or else involves
installation of ground cabinets that are more than ten percent (10%) larger in height or
overall volume than any other ground cabinets associated with the structure; or

(4)

For any eligible support structure, it involves the installation of more than the standard
number of new equipment cabinets for the technology involved, but not to exceed four (4)
cabinets; or it entails any excavation or placement outside the existing site; or it impairs the
concealment elements of the eligible support structure necessary to qualify as an
alternative communication facility; or it does not comply with the original application design
elements or conditions of approval, including but not limited to colors, textures, surfaces,
scale, character and siting, or any approved amendments thereto, subject to the thresholds
established in subsections (1)—(4) of this definition.

(5)

For purposes of determining whether a substantial change exists, changes in height are
measured from the original support structure in cases where installations are or will be
separated horizontally, such as on building rooftops. In all other circumstances, changes in
height are measured from the dimensions of the tower or base station, inclusive of
originally approved equipment and any modifications that were approved prior to February
22, 2012.

Transmission equipment means equipment that facilitates transmission for any FCC-licensed or
authorized wireless communication service, including, but not limited to, radio transceivers,
antennas, coaxial or fiber-optic cable and regular and backup power supply. The term includes
equipment associated with wireless communications services including, but not limited to, private,

Replaced with current FCC definition, which is quite similar but more
detailed.
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broadcast and public safety services, as well as unlicensed wireless services and fixed wireless
services such as microwave backhaul.
Wireless communication facilities mean facilities that transmit and/or receive electromagnetic
wireless communication signals. It includes antennas, microwave dishes, horns and other types of
equipment for the transmission or receipt of such signals, communication towers or similar structures
supporting said equipment, equipment buildings, parking area and other accessory development. A
wireless communication facility does not include a facility entirely enclosed within a permitted
building where the installation does not require a modification of the exterior of the building; nor does
it include a device attached to a building, used for serving that building only and that is otherwise
permitted under other provisions of the Code. The following types of facilities are included within this
definition:
Alternative communication facility shall mean a communication facility with an alternative
design that camouflages or conceals the presence of antennas or towers such as, but not
limited to, artificial trees, clock, light poles, bell towers and steeples. A stand-alone pole in the
public right-of-way upon which small cell antenna facilities are installed is considered an
alternative communication facility to the extent it meets the camouflage and concealment
standards of this Section.
Antenna means any exterior apparatus designed for telephonic, radio or television
communications through the sending and/or receiving of wireless communications signals.
Base station means a structure or equipment at a fixed location that enables FCC-licensed
or authorized wireless communications between user equipment and a communications
network. The definition of a base station does not include or encompass a tower as defined
herein or any equipment associated with a tower. Base station includes, without limitation:
(1)

Equipment associated with wireless communications services such as private,
broadcast and public safety services, as well as unlicensed wireless services and
fixed wireless services such as microwave backhaul that, at the time the relevant
application is filed with the City under this Section, has been reviewed and approved
under the applicable zoning or siting process, or under another State or local
regulatory review process, even if the structure was not built for the sole or primary
purpose of providing such support.

(2)

Radio transceivers, antennas, coaxial or fiber-optic cable, regular and backup power
supplies and comparable equipment, regardless of technological configuration
(including Distributed Antenna Systems ("DAS") and small-cell antenna facilities) that,
at the time the relevant application is filed with the City under this Section, has been
reviewed and approved under the applicable zoning or siting process, or under
another State or local regulatory review process, even if the structure was not built for
the sole or primary purpose of providing such support.

Base station does not include any structure that, at the time the relevant application is filed
with the City under this Section, does not support or house equipment described in
subparagraphs (b)(1) or(2) above.
Freestanding communication facility means a communication facility that consists of a standalone support structure or tower, antennas and accessory equipment.
Roof-mounted communication facility means a communication facility that is mounted and
supported on the roof or any rooftop appurtenance of a legally existing building or structure.
Small cell antenna facility means a communication facility where each antenna is located inside
an enclosure of no more than three (3) cubic feet in volume or, in the case of an antenna that has
exposed elements, the antenna and all of its exposed elements could fit within an imaginary
enclosure of no more than three (3) cubic feet; and primary equipment enclosures are no larger than
seventeen (17) cubic feet in volume. The following associated equipment may be located outside of
the primary equipment enclosure and, if so located, is not included in the calculation of equipment

Proposed Revision
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volume: electric meter, concealment, telecommunications demarcation box, ground-based
enclosure, back-up power systems, grounding equipment, power transfer switch and cut-off switch.
Temporary mobile wireless communication facility means a wireless communication facility that
is capable of being moved and consists of a cellular antenna tower and electronic radio transceiver
equipment on a truck or trailer designed to provide expanded cellular network coverage or capacity.
Tower means any structure built for the sole or primary purpose of supporting any FCC-licensed
or authorized antennas and their associated facilities, including structures that are constructed for
wireless communications services including, but not limited to, private, broadcast, and public safety
services, as well as unlicensed wireless services and fixed wireless services such as microwave
backhaul, and the associated site.
Wall-mounted communication facility means a communication facility that is mounted and
supported entirely on the wall of a legally existing building, including the walls of architectural
features such as parapets, chimneys and similar appurtenances.
(d)

General requirements/location and design criteria. All wireless communication facilities and sites
shall be designed and located using the criteria set forth in this Subsection. The City may withhold
approval of any facility that does not meet any of these criteria.
(1)

Applications must contain an applicant's name, address, general contact telephone number
and an emergency number where a representative of the applicant can be contacted twentyfour (24) hours per day, seven (7) days per week. Should any information represented on the
application change, the applicant must contact the City in writing and provide the updated
information. An applicant for small cell antenna facilities involving multiple individual small cell
antenna facilities may submit a consolidated application to the City that covers all individual
small cell antenna facilities.

(2)

Wireless communication facilities should be co-located with other wireless communication
facilities or public utilities whenever possible, and to the extent the total facility remains
consistent with the scale of the surrounding structures. Alternative communication facilities and
small cell antenna facilities shall be consistent, to the extent reasonably feasible, with the size
and shape of any pole-mounted wireless communication facilities installed by communications
providers on utility poles that are within six hundred (600) feet of the alternative communication
facility.

(3)

The applicant shall (i) demonstrate how the proposed site fits into the overall communication
network for the community, to confirm the necessity for the site; (ii) to the extent that it seeks
approval to address gaps in coverage or capacity, demonstrate by a preponderance of the
evidence that there are no viable alternatives to remedy gaps in the applicant's network; and (iii)
to the extent that the applicant provides services under a license granted by a governmental
authority, that a failure to approve the application will result in the applicant's inability to provide
the minimum coverage or capacity it is required to provide pursuant to its license and any
applicable law.

(4)

The location and development of wireless communication facilities should, to the maximum
extent possible, preserve the existing character of the topography and vegetation.

(5)

Wireless communication facilities should be designed and located to avoid dominant
silhouettes and to preserve view corridors of surrounding areas to the maximum extent
possible.

(6)

The visual impact of the wireless communication facilities shall be mitigated through the use of
compatible architectural elements such as: colors, textures, surfaces, scale and character. The
facilities shall be screened with vegetation, structures or topographical features. The facility
should be integrated to the maximum extent possible, through its location and design, into the
natural setting and the structural environment of the area. Accessory equipment in areas of high
visibility shall, where possible, be sited below the ridgeline or designed (e.g., placed
underground, depressed or located behind earth berms or structures) to minimize its profile.

Moved to Sec. 16-2-840, General Requirements; Location and Design
Criteria, except that application requirements are moved to proposed
Sec. 16-7-355, Wireless Communications Facilities.

Moved to Sec. 16-2-830, Demonstration of Need
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(7)

Where possible, wireless communication facilities should be concealed in accessory structures
consistent with the architectural scale and character of the area. Ground mounted equipment
shall be designed and located, where reasonably feasible, in a flush-to-grade underground
equipment vault. The total footprint coverage of a wireless communication facility's accessory
equipment shall not exceed three hundred fifty (350) square feet.

(8)

Roof- and wall-mounted facilities shall be architecturally compatible with and colored to match
the building or structure to which they are attached. Wall-mounted facilities shall be mounted as
flush to the building wall as possible. A wall-mounted facility may encroach a maximum of thirty
(30) inches into the required setback for the building to which it is attached, but shall not extend
across the property line. Roof-mounted facilities shall only be permitted if the applicant has
demonstrated that wall-mounted facilities cannot be installed due to physical or operational
infeasibility.

(9)

Freestanding wireless communication facilities shall not be artificially lighted, unless required
by the FAA or other applicable governmental authority. If lighting is required, the City may
review the available lighting alternatives and approve the design that would cause the least
disturbance to the surrounding views. Lighting must be shielded or directed to the greatest
extent possible so as to minimize the amount of light falling onto nearby properties, particularly
residences.

(10)

Towers shall be designed to allow for co-location to the maximum extent possible.

(11)

No portion of any antenna array may extend beyond the property line.

(12)

Wireless communication facilities should be screened to mitigate visual impacts to the
maximum extent practicable.

(13)

The use of any portion of a wireless communication facility for signs for promotional or
advertising purposes, including but not limited to company name, phone numbers, banners,
streamers and balloons, is prohibited. The City may require the installation of signage with
safety information.

(14)

Fencing should not be used exclusively (it must be supplemented with vegetation and other
things) to screen wireless communication facilities. Security fencing should be of a design which
blends into the character of the existing environment.

(15)

The wireless communication facilities shall be designed, maintained and operated as required
by applicable FCC licenses and regulations.

(16)

All wireless communication facilities shall comply with the setbacks within the zone district
applicable to accessory structures or a setback equal to the height of the facilities as measured
from the natural grade to the highest point of the wireless communication facility, whichever is
greater, unless physical characteristics of the property and the facility allow for placement of the
facility pursuant to Paragraph (c)(6) above. On land where the setback is measured from a
property line that is not adjacent to residentially zoned property, the setback shall be the
setback required for an accessory structure in that zone district.

(17)

Notwithstanding any other provision of this Section, towers shall not exceed forty (40) feet in
height, as measured from the natural grade to the highest point of the wireless communication
facility.

(18)

All owners and operators of wireless communication facilities shall comply with federal
regulations for radio frequency emissions. At the time of application for a wireless
communication facility, and thereafter at the request of the City upon complaint (but not more
than annually), the owner or operator shall submit a project implementation report that provides
cumulative field measurements of radio frequency emissions of all antennas installed at the
subject site, and that compares the results with established federal standards. If, upon review,
or at any time any wireless communication facility within the City is operational, the City finds
that the facility does not meet federal regulations, the City may require corrective action within a
reasonable period of time, and if not corrected, may require removal of the wireless
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communication facilities at the owner's expense. Any reasonable costs incurred by the City,
including reasonable consulting costs to verify compliance with these requirements, shall be
paid by the owner.
(19)

To ensure the structural integrity of towers and any other freestanding communications
facilities upon which other wireless communication facilities may be mounted, the owner of such
structure shall ensure that it is of sufficient structural strength to accommodate reasonable colocation, if required, and is maintained in compliance with standards contained in applicable City
building codes and all other applicable codes of the City. In addition to any other applicable
standards and requirements, the following shall apply to all structures upon which wireless
communication facilities are located:
a.

Sufficient anti-climbing measures must be incorporated into each facility to reduce potential
for trespass and injury.

b.

No guy wires employed may be anchored within the area in front of any principal building
or structure on a parcel.

c.

All wireless communication facilities shall comply with the power line clearance standards
set forth by the Colorado Public Utilities Commission.

d.

All wireless communication facilities must be structurally designed and physically sited so
that they do not pose a potential hazard to nearby residences or surrounding properties or
improvements. Any tower or freestanding communication facility shall be designed and
maintained to withstand without failure maximum forces expected from wind, tornadoes,
hurricanes and other natural occurrences, when the facility is fully loaded with antennas,
transmitters, other wireless communication facilities and camouflaging. Initial
demonstration of compliance with this requirement shall be provided via submission of a
report to the City Manager and/or designee prepared by a structural engineer licensed in
the State describing the structure, specifying the number and type of antennas it is
designed to accommodate, providing the basis for the calculations done and documenting
the actual calculations performed. Proof of ongoing compliance shall be provided upon
request.

Moved to proposed Sec. 16-2-850, Additional Standards for Towers
and Other Freestanding Communications Facilities.

If, upon inspection, the City concludes that a wireless communication facility fails to comply with such
codes and standards and constitutes a danger to persons or property, then upon notice being
provided to the owner of a wireless communication facility, the owner shall have thirty (30) days to
bring such facility into compliance with such standards. Upon good cause shown by the owner, the
City Manager and/or designee may extend such compliance period not to exceed ninety (90) days
from the date of said notice. If the owner fails to bring such facility into compliance within said time
limit, the City may remove such facility at the owner's expense.
(20)
(e)

The fee and any additional application requirements for wireless communication facilities shall
be the same as those for conditional uses contained in Section 16-18-50 of this Code.

Approval process.
(1)

Wireless communication facilities, except eligible facilities requests which are reviewed under
subsection (h), may be allowed as accessory structures on private property, or public property
owned by an entity other than the City, within all zone districts, if specifically authorized as a
conditional use after public hearing by the City Council after recommendation from the Planning
and Zoning Commission.

(2)

Wireless communication facilities, except towers, may be allowed as accessory structures on
property owned by the City, in any zone district, if approved by the City Council pursuant to a
lease agreement with the wireless communication facility provider. Applications for towers on
property owned by the City shall require approval through a conditional use process which
includes public hearings.

(3)

Notwithstanding any provisions of this Subsection, applications for certain wireless
communication facilities may be approved administratively as set forth in this subsection.

Moved to proposed Sec. 16-7-355, Wireless Communications Facilities.
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Applications for alternative communication facilities and wall-mounted communication facilities
shall be determined by the City Manager or his or her designee in accordance with the criteria
set forth in this Subsection and Section 16-3-40 of this Chapter. Denial of an application may be
appealed to the City Council.
(4)

(f)

(g)

Notwithstanding any provisions of this Section, the following procedures shall apply to the use
of temporary mobile wireless communication facilities.
a.

Use of temporary mobile wireless communication facilities for television broadcasts or to
increase capacity of a wireless network for major events may be approved through the
major event permit process under Article XXI of this Chapter, taking into consideration the
general requirements/location and design criteria set forth in Paragraphs (d)(1), (11), (15)
and (16) of this Section.

b.

Use of temporary mobile wireless communication facilities or television broadcast
equipment in conjunction with federal, state or local emergencies, natural disasters or
similar major public interest events may be approved administratively by the City Manager
or his or her designee, subject to reasonable time limitations approved by the City Manager
based on the nature, scope and duration of the emergency, disaster or similar public
interest event.

Wireless communication facilities in public rights-of-way: Subject to the City's permitting process,
wireless communication facilities located exclusively within public rights-of-way shall be permitted by
administrative action of the City Manager or his or her designee, based upon the following criteria:
(1)

The facilities must be placed on existing poles, upon replacement poles of the same
dimensions or upon replacement poles of a dimension that would otherwise be permitted under
existing regulations for any utility operating in the City.

(2)

Any necessary wiring or cabling shall be located within the pole or, if not technically feasible,
located within fully enclosed sheathing attached to the pole. Such sheathing shall be of the
same color as the pole, shall be limited in size to that necessary to cover the wiring or cabling
and may not extend out from the pole more than three (3) inches.

(3)

The area of the facilities on any pole, other than sheathing enclosing wiring or cabling
described in Paragraph (2) above, may not exceed three (3) cubic feet for antenna enclosures
and seventeen (17) cubic feet for any primary equipment enclosures, and the facilities add no
more than ten (10) feet of additional height to the pole.

(4)

Any ground equipment shall be buried or screened by landscaping approved by the City. The
owner of the facilities shall maintain such landscaping.

(5)

If an applicant is proposing to add to the total number of poles located in the area impacted by
its application, the City may administratively approve the application only if the proposed new
pole(s) is located a minimum distance of six hundred (600) feet from any existing or other new
pole proposed in the application. If a six hundred (600) feet spacing of poles cannot be
achieved in the application, or if the request does not otherwise meet the criteria contained in
this Subsection, the request shall require a conditional use permit.

Co-location for new towers and other freestanding communication facilities. The shared use of
existing towers or other freestanding communication facilities upon which wireless communication
facilities can be mounted shall be preferred to the construction of new facilities. As a condition of
approval of any tower or other freestanding communication facilities, the applicant shall be required
to allow co-location on such facilities in the future if the facility is capable of supporting co-location,
the entity wishing to co-locate is willing to pay fair market value for the space and the City requests
such co-location. The application for any wireless communication facility involving a new tower or
other freestanding communication facility shall include evidence that reasonable efforts have been
made to co-locate within or upon an existing wireless communication facility within a reasonable
distance of the proposed site, regardless of municipal boundaries. The applicant must demonstrate
that the proposed wireless communication facility cannot be accommodated on existing facilities due
to one (1) or more of the following reasons:
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(1)

The planned equipment would exceed the structural capacity of existing and approved wireless
telecommunication facilities, considering existing and planned use for those facilities.

(2)

The planned equipment, if co-located, would cause radio frequency interference with other
existing or planned equipment, or exceed radio frequency emission standards which cannot be
reasonably prevented.

(3)

Existing or approved wireless communication facilities do not have space on which proposed
equipment can be placed so it can function effectively and reasonably.

(4)

Other technical reasons make it impracticable to place the equipment proposed by the
applicant on existing facilities or structures.

(5)

The landowner or owner of the existing wireless communication facility refuses to allow such
co-location or requests an unreasonably high fee for such co-location compared to current
industry rates.

(6)

No existing wireless communication facilities upon which the applicant's facilities can be
mounted are located within the geographic area required to meet the applicant's engineering
requirements.

(7)

Existing wireless communication facilities are not of sufficient height to meet the applicant's
engineering requirements.

(8)

Existing wireless communication facilities upon which the applicant's facilities can be mounted
do not have sufficient structural strength to support the applicant's proposed antennas and
related equipment.

(9)
(h)

Any other reason, in the reasonable discretion of the City Manager or his or her designee.

Eligible facilities request for existing towers and base stations. This Subsection shall apply to
eligible facilities requests for co-location on, or modification of an existing tower or base station that
does not substantially change the physical dimensions of such tower or base station.
(1)

Review required. No co-location or modification to any existing tower or base station may occur
except after a written request from an applicant, reviewed and approved by the City in
accordance with this subsection (h).

(2)

Application. The City shall prepare, and from time to time revise, and make publicly available
an application form which shall be limited to the information necessary for the City to consider
whether an application is an eligible facilities request.

(3)

Review criteria. Upon receipt of an application for an eligible facilities request pursuant to this
Section, the City shall review administratively such application to determine whether the
application meets the following criteria for an eligible facilities request:

(4)

Proposed Revision

a.

Does not result in a substantial change;

b.

Does not violate a generally applicable law, regulation or other rule reasonably related to
public health and safety and complies with generally applicable building, structural,
electrical and safety codes;

c.

Complies with the original application design elements or conditions of approval, including
but not limited to colors, textures, surfaces, scale, character and siting, or any approved
amendments thereto, subject to the thresholds established in subsections 1-4 of the
definition of substantial change; and

d.

Complies with concealment elements of the eligible support structure necessary to qualify
as an alternative communication facility.

Timeframe for review. Subject to the tolling provisions of subparagraph (5) below, within sixty
(60) days of the date on which the applicant submits an application seeking approval under this
subsection (h), the City shall approve the application unless it determines that the application is
not covered by this subsection (h). If the application is not considered an eligible facilities
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request, then the City shall process the application in accordance with section 16-16-130(e)
within applicable timeframes.
(5)

(i)
(j)

Tolling of the timeframe for review. The sixty (60) day review period begins to run when the
application is filed, and may be tolled only by mutual agreement of the City and the applicant, or
in cases where the City determines that the application is incomplete.
a.

To toll the timeframe for incompleteness, the City must provide written notice to the
applicant within thirty (30) days of receipt of the application, specifically delineating all
missing documents or information required in the application.

b.

The timeframe for review begins running again when the applicant makes a supplemental
written submission in response to the City's notice of incompleteness.

c.

Following a supplemental submission, the City will notify the applicant within ten (10) days
that the supplemental submission did not provide the information identified in the original
notice delineating missing information. The timeframe is tolled in the case of second or
subsequent notices pursuant to the procedures identified in this Subsection. Subsequent
notices of incompleteness may not specify missing documents or information that were not
delineated in the original notice of incompleteness.

(6)

Failure to act. In the event the City fails to act on a request seeking approval for an eligible
facilities request under this subsection (h) within the timeframe for review (accounting for any
tolling), the request shall be deemed granted. Such automatic grant of approval becomes
effective when the applicant notifies the City in writing after the review period has expired
(accounting for any tolling) that the application has been deemed granted.

(7)

Remedies; Judicial Review. Applicants and/or the City may bring claims related to this Section
16-16-130 of the Code in any court of competent jurisdiction.

Decision: The decision on whether to approve or deny an application to construct or erect a wireless
communication facility shall be in writing, based upon evidence presented to the City.
Abandonment/removal of wireless communication facilities:
a.

At the time of submission of the application for a wireless communication facility, the applicant
shall execute an agreement in a form acceptable to the City, to remove all antennas, driveways,
structures, buildings, equipment sheds, lighting, utilities, fencing, gates, accessory equipment or
structures, as well as any tower or freestanding communication facility used as a wireless
communication facility if such facility becomes technologically obsolete or ceases to perform its
originally intended function for more than one hundred eighty (180) days. Upon removal, the
land shall be restored, including but not limited to the landscaping of exposed soils.

b.

If, upon inspection, the City concludes that a wireless communication facility fails to comply with
any applicable conditions of approval, or constitutes a danger to persons or property, then, upon
written notice, the owner shall have thirty (30) days to bring such facility into compliance. If the
owner fails to bring such facility into compliance within said thirty (30) days, the City may
remove the facility at the owner's expense.

c.

Any wireless communication facility that is not operated for a continuous period of one hundred
eighty (180) days shall be considered abandoned. The City, in its sole discretion, may require
any abandoned wireless communication facility to be removed within ninety (90) days of receipt
of notice from the City notifying the owner of such abandonment. Upon removal, the site shall
be restored or revegetated to blend with the surrounding environment. If such removal is not
completed within said ninety (90) days, the City may consider the facility a nuisance under
Subparagraph 7-1-30(12)c of this Code, and the City may remove and dispose of the same at
the owner's expense. If there are two (2) or more users of a structure upon which wireless
communication facilities are mounted, then this provision shall not become effective until all
users cease using the structure.

Moved to proposed Sec. 16-2-850, Additional Standards for Towers
and Other Freestanding Communications Facilities.

Current Chapter 16 Text
(k)

Proposed Revision

Application to existing wireless communication facilities. Any wireless communication facilities
approved on or before September 7, 2015 shall comply with all applicable sections herein with
respect to modification of such facilities.

(Prior code 6-15-14; Ord. 3, 1994; Ord. 5, 1994; Ord. 1, 1995; Ord. 5, 2000; Ord. 9 §1, 2003;
Ord. 08 §10, 2007; Ord. 6 §1, 2009; Ord. 15 §§1, 2, 2013; Ord. 8 §1, 2015 ; Ord. 7 §1, 2017 )
Sec. 16-16-140. - Television antennas.
(a)

For purposes of this Section, television antenna means an antenna used for private television
reception for a single-family home.

(b)

A television antenna may extend five (5) feet above the top ridgeline on the house. Television
antennas shall in no instance be over thirty-five (35) feet in height as measured from the natural
grade to the highest point of the antenna.

Moved to Sec. 16-3-150, Satellite Dishes and Antennae, and updated
for conformance to Federal requirements

(Ord. 08 §11, 2007)
Sec. 16-16-150. - Satellite dish antennas.
(a)

Purpose, intent and applicability: The City Council finds that these regulations, to the extent
allowable under federal law and specifically 47 C.F.R. § 1.4000, are necessary in order to:
(1)

Provide for the use of satellite dish antennas in the City, subject to certain standards;

(2)

Protect the public health, safety and general welfare of the community; and

(3)

Moved to Sec. 16-3-150, Satellite Dishes and Antennae, and updated
for conformance to Federal requirements

Minimize adverse visual effects of satellite dish antennas on all residents and property owners
within the City in a nondiscriminatory manner through careful design and siting standards.

This Section shall not govern television antennas, governed by Section 16-16-140 above, or tower or
wireless communication facilities, governed by Section 16-16-130 above.
(b)

Definitions:
Nonconforming satellite dish antenna means a satellite dish antenna that was installed prior to
the effective date of this Section which could not be installed in its current location under the terms of
this Section.
Satellite dish antenna means an antenna that is designed to receive one (1) of the following:
direct broadcast satellite service, including direct-to-home satellite service; video programming
services via multi-point distribution services, including multi-channel multi-point distribution services,
instructional television fixed services and local multi-point distribution services; or television
broadcast signals; or to receive or transmit fixed wireless signals via satellite.

(c)
(d)

All satellite dish antennas shall comply with the standards promulgated by the Federal
Communications Commission (FCC) regarding radio frequency emissions.
General requirements/location and design criteria. Satellite dish antennas shall:
(1)

Comply with applicable accessory structure setbacks;

(2)

Comply with applicable accessory structure height limits, except that wall- or roof-mounted
antennas may extend five (5) feet above the highest point of the roof or structure to which it is
mounted.

(3)

Be screened from view from adjacent properties and rights-of-way to the maximum extent
possible; and

(4)

Be located in the rear or side yard of a lot.

Definitions moved to Sec. 16-10-120, Definitions.
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Wall-mounted facilities shall be mounted as flush to the building wall as possible.

(Ord. 19 §12, 2010)
Sec. 16-16-160. - Retaining walls.
Retaining walls shall be permitted on (i) a legally established lot as defined in Section 16-1-10 of this
Chapter and (ii) a lot which has a nonconformance as defined in Section 16-1-10 when that lot is lawful
based on the provisions of Section 16-14-10, provided that the retaining wall complies with the following
regulations:
(1)

All retaining walls shall be set back from any lot line a minimum distance calculated using the
following formula: the number four (4) multiplied by the height of the retaining wall divided by the
number three (3) (the minimum setback = [4 x height of retaining wall] / 3). For tiered retaining
walls, the height used to determine the minimum setback shall be the tallest point of the
combined height of all tiers and the setback shall be measured from the closest point of the
tiered retaining wall to the lot line.

(2)

For retaining walls located within a building envelope established by this Chapter for a structure
or an accessory structure, the maximum height of the retaining wall shall be equal to the
maximum height allowed by this Chapter for the structure or accessory structure with which the
retaining wall is located. The height of the retaining wall shall be measured from natural grade
or finished grade, whichever is more restrictive. Retaining walls must be tiered if they are more
than six (6) feet in height measured from finished grade and no individual tier shall exceed six
(6) feet as measured from finished grade.

(3)

For retaining walls located outside of a building envelope for a structure or an accessory
structure established by this Chapter, the maximum height of the retaining wall, including the
combined height of tiered retaining walls, shall be six (6) feet measured from natural grade or
finished grade, whichever is more restrictive.

(4)

For a fence constructed on top of a retaining wall, the top of the fence shall not exceed six (6)
feet measured from the natural grade or finished grade, whichever is more restrictive; provided
however, that fences that are parallel and adjacent to highways owned by the State shall not
exceed eight (8) feet in height measured from natural grade or finished grade, whichever is
more restrictive. This Paragraph does not prohibit guards (as defined in Paragraphs 18-1-20(19)
and 18-2-20(20) in Chapter 18 of this Code) when (i) the guard is required by such Building
Regulations to be constructed on the top of a retaining wall within the building envelope and (ii)
the height of the guard does not exceed the minimum height required for a guard by the
Building Regulations. When the Building Regulations require a guard on top of a retaining wall
that is over six (6) feet in height, the guard must also be constructed so that it is at least fifty
percent (50%) open in its vertical surface as viewed perpendicular to the guard.

Moved to Sec. 16-3-130, Retaining Walls, and updated design requirements to specify minimum offset between staggered walls.

(Ord. 7 §2, 2011)
Sec. 16-16-170. - Preservation of established trees.
(a)

Purpose and intent. The purpose and intent of this Section is to provide minimum requirements for
protecting established trees in order to preserve the semi-rural character of the Village and qualities
associated with that character, while protecting the health, safety and general welfare of the
community. The City Council finds that these regulations are necessary in order to:
(1)

Preserve the privacy and value of existing homes;

(2)

Preserve the semi-rural character of the community;

(3)

Screen nighttime light pollution from roads and adjacent properties; and

Moved to Sec. 16-4-230, Tree Preservation

Current Chapter 16 Text
(4)
(b)

Proposed Revision

Preserve wildlife habitat and shade.

Definitions.
Established tree means a living tree, the trunk of which measures six (6) inches or more in
diameter at a height of forty-eight (48) inches above natural grade. Trees with multiple trunks or
branches may be measured around a single trunk at a height of not less than six (6) inches above
natural grade. These measurements are referred to herein as the caliper size .

Definitions moved to Sec. 16-10-120, Definitions. Definitions are
updated to utilize DBH measurement (the industry standard for measurement of existing trees)

Large tree means an established tree, the trunk of which is twenty-one (21) inches or larger in
caliper size.
Medium tree means an established tree the trunk of which is between eleven (11) and twenty
(20) inches in caliper size.
Small tree means an established tree, the trunk of which is between six (6) and ten (10) inches
in caliper size.
(c)

Tree preservation requirements.
(1)

(2)

(d)

Any established tree removed from within the minimum yard or setback area required for a
property by Section 16-5-30, 16-6-30, 16-7-30, 16-8-70, 16-9-30, or 16-10-30 of this Chapter, or
from within the public right-of-way adjacent to the property: (a) in conjunction with the (i)
development of a new residence or (ii) an expansion of an existing residence that increases the
square footage of such residence by fifty percent (50%) or more; or (b) within the twelve (12)
months preceding the date upon which a building permit application for such development or
expansion was submitted, must be replaced in accordance with the requirements of Paragraph
(c)(2) below. Notwithstanding the forgoing, if an established tree is listed on the State of
Colorado Noxious Weeds Lists A, B or C as designated by Section 35-5.5-108(2)(a), C.R.S. as
amended, or in Section 7-4-10 of this Code it may be removed and no replacement tree shall be
required.
Established trees that have been or will be removed must be replaced as follows:
a.

Each small tree must be replaced with a new tree with a caliper size of at least two (2)
inches;

b.

Each medium tree must be replaced with a new tree or trees with a total caliper size of at
least six (6) inches; and

c.

Each large tree must be replaced with a new tree or trees with a total caliper size of at least
ten (10) inches.

(3)

All replacement trees shall have a minimum caliper size of two (2) inches at the time of
planting.

(4)

No species of tree shall be planted that is listed on the State of Colorado Noxious Weeds Lists
A, B or C as designated by Section 35-5.5-108(2)(a), C.R.S. as amended, or in Section 7-4-10
of this Code.

(5)

Established trees may be transplanted to another location within the same lot without incurring
a replacement requirement. However, if such transplanted trees do not survive until the
compliance check required in Paragraph (d)(4) below, they shall be replaced as required by
Paragraphs (c)(2) and (3) above.

Procedures for development.
(1)

The property owner shall submit a tree survey that shall include a tree protection plan to the
City as part of the building permit application. The tree survey and tree protection plan shall
show:
a.

The location of all established trees, including established trees removed within the past
twelve (12) months of the date of submittal of the building permit application, located on the
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property, in adjacent public rights-of-way and in the vicinity of any other private rights-ofway used for construction access;
b.

The diameter of all established trees measured in accordance with Paragraph (b)(1) above;

c.

Certification as to the survey accuracy by a registered professional land surveyor,
engineer, landscape architect or architect licensed in the State of Colorado.

d.

Existing location of all established trees to be preserved, transplanted or removed.

e.

Proposed location, caliper size and species of replacement and transplanted trees
demonstrating a minimum compliance with this Section;

f.

Measures to protect established trees from being damaged or destroyed during
construction. Such measures may include, but are not limited to barriers around trees and
tree roots and plans to avoid soil compaction over tree roots.

(2)

The location of replacement or transplanted trees shall be in conformance with Chapter 11 of
this Code and in the general location on the property from where the established trees have
been removed.

(3)

A property owner may apply for an exception to Section 7-4-30 of this Code to retain a dead or
dying tree for the purpose of habitat preservation. An excepted tree shall not count towards the
replacement requirements outlined in this Section. The application for an exception must
include:
a.

Location and height of the tree;

b.

The distance to any structure within fifty (50) feet;

c.

The distance to adjacent properties and rights-of-way;

d.

Certification by a member of the International Society of Arboriculture or equivalent
organization that the tree is not diseased; and

e.

A mitigation plan indicating how the tree shall be maintained, including but not limited to
pruning of dangerous branches, so as not to create a threat to health, safety and welfare.

The City may reject an application or revoke a previous approval for reasons including but not limited
to tree visibility, safety of people or property, risk of disease, adjacent property owner objections or
recommendations of City departments.
(4)

(e)

All tree planting requirements listed herein must be completed before a certificate of occupancy
is issued. A compliance check will be conducted between twenty-four (24) and thirty-six (36)
months after the certificate of occupancy is granted to verify survival and condition of all trees
shown on the tree protection plan. The property owner must replace any trees that have not
survived within six (6) months following the compliance check based on the requirements of
Paragraphs (c)(2) and (3) above.

Waiver from replacement requirements.
(1)

(2)

The City Manager may authorize a waiver from the replacement requirements of Paragraph 1616-170(c)(2) above upon the written request of the applicant that demonstrates that the request
meets the requirements of Paragraph 16-16-170(e)(2).
No waiver shall be authorized unless:
a.

The applicant demonstrates that the removal of the established tree is beyond the
reasonable control of the applicant; or

b.

A professional arborist has issued a written recommendation that the established tree be
removed because of the poor or unhealthy condition of the established tree; or

c.

The requested waiver of the replacement requirements (i) affords reasonable protections to
adjacent properties and (ii) will not cause an undesirable change in the character of the
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neighborhood or have an adverse effect on the physical or environmental conditions of the
surrounding property.

(Ord. 6 §1, 2011)
Sec. 16-16-180. - Bulk plane.
(a)

Moved to Sec. 16-3-30, Bulk Plane Regulations

Purpose and intent. The purpose and intent of this Section is to accommodate new construction and
additions in residential districts while protecting the health, safety and general welfare of the
community. The City Council finds that these regulations are necessary in order to:
(1)

Preserve views and an open feel;

(2)

Preserve access to sunlight;

(3)

Promote privacy; and

(4)

Reduce looming impacts.

(b)

Applicability. The bulk plane standards in this Section shall apply to principal and accessory
structures in the R-1, R-2, R-3, R-4 and R-5 Zone Districts.

(c)

Definitions.
Bulk plane means a plane that begins at a specified starting height above the minimum side and
rear yard lines on a lot or parcel, then rises at an angle towards the center of the lot until it reaches
the maximum permitted height in the zone district or intersects with a bulk plane rising from another
side or rear setback. The starting height for the bulk plane may vary for the front and rear areas of a
lot.
Angle means the pitch of the bulk plane above a flat, horizontal plane. See Figure 180-1.
Front area means the buildable area of the lot closest to the minimum front yard line as shown
in Figure 180-2.
Front area depth means the horizontal depth of the front area as specified for the zone district in
feet from the minimum front yard line towards the rear of the lot along the minimum side setbacks.
See Figure 180-2.
Front yard line, minimum is the virtual line created by the minimum front yard requirements for a
zone district, beyond which structures may not be built. See Figure 180-2.
Rear area means the portion of the lot that is not within the front area as specified for the zone
district. See Figure 180-2.
Rear yard line, minimum is the virtual line created by the minimum rear yard requirements for a
zone district, beyond which structures may not be built. See Figure 180-2.
Side yard line, minimum is the virtual line created by the minimum side yard requirements for a
zone district, beyond which structures may not be built. See Figure 180-2.
Starting height means the specified vertical distance above the minimum side and rear setbacks
where the bulk plane begins. See Figure 180-1.

Definitions moved to Sec. 16-10-120, Definitions.
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Figure 180-1: Bulk plane - Front Elevation View

Figure 180-2: Bulk plane front and rear areas - Plan View

(d)

Standards by zone district. No building or portion thereof shall be constructed or maintained beyond
the bulk plane set forth in Table 180-1 except as provided for in Subsection 16-16-180(f) below.
Table 180-1: Bulk Plane Standards by Zone District

R-1

R-2

R-3

R-4

R-5

Front area depth

50'

50'

42'

42'

42'

Starting height (front area)

21'

21'

21'

21'

12'6"

Starting height (rear area)

12'6"

12'6"

12'6"

12'6"

12'6"

Angle (front and rear areas)

40º

40º

40º

40º

40º

Moved to Sec. 16-3-30, Bulk Plane Regulations
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(e)

Special standards for accessory structures. For zone districts where the minimum side or rear yard
for an accessory structure is less than the minimum side or rear yard specified for a primary
structure, a special accessory structure bulk plane shall begin at a starting height of twelve (12) feet,
six (6) inches above the minimum side and rear yard lines for accessory structures. The special
accessory structure bulk plane shall rise at a forty (40) degree angle towards the center of the lot
until it reaches the maximum permitted height for the zone district or intersects with the bulk plane
that begins at the minimum side or rear yard for the primary structure.

(f)

Measurement. The starting height for the bulk plane shall be measured from the natural grade along
the minimum side and/or rear yard lines using one (1) of the following methods:
(1)

For a lot where the average natural grade does not differ by more than seven percent (7%)
along the minimum front, side or rear yard lines: The starting height shall be measured from the
points at each minimum side yard line that coincide with the minimum front area depth for the
bulk plane as shown in Figure 180-3.

(2)

For a sloping lot where the average natural grade differs by more than seven percent (7%)
along the minimum front, side or rear yard lines: The starting height shall be measured at each
of the following points as shown in Figure 180-4:
a.

The points at each minimum side yard line that coincide with the minimum front yard line;

b.

The points at each minimum side yard line that coincide with the minimum front area depth
for the bulk plane; and

c.

The points at each minimum side yard line that coincide with the minimum rear yard line.

Figure 180-3: Bulk plane starting height measurement on a relatively flat lot - Birds-Eye
View
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Figure 180-4: Bulk plane starting height measurement on a sloping lot - Birds-Eye View

(g)

Encroachments. The following building elements may encroach beyond the bulk plane as specified.
(1)

Roof overhangs or eaves, provided that they do not extend more than thirty (30) inches
horizontally beyond the bulk plane.

(2)

A rooftop solar system that is flush-mounted to the roof or mounted at up to a fifteen-degree
angle measured from a horizontal plane, provided that the roof structure supporting the solar
system does not extend beyond the bulk plane.

(3)

The gable end of a sloping roof form, provided that:
a.

(4)

(5)

It does not extend more than eleven (11) feet horizontally beyond the bulk plane including
any roof overhang.

b.

It does not extend more than nine (9) feet vertically beyond the bulk plane.

c.

It has a maximum width of forty-two (42) feet including any roof overhang.

Dormers, provided that:
a.

The highest point of any dormer is at or below the height of the primary roof ridge.

b.

The portion of any dormer that extends beyond the bulk plane has a maximum width of
twelve (12) feet including any roof overhang.

c.

The dormer does not extend more than six (6) feet vertically beyond the bulk plane.

d.

The combined width of all dormers does not exceed fifty percent (50%) of the length of the
roof on which they are located.

e.

The space between dormers is not less than six (6) feet.

f.

The dormer is inset at least three (3) feet from the nearest building wall.

Chimneys, provided that:
a.

The highest point of any chimney does not extend more than five (5) feet vertically beyond
the bulk plane.

b.

The portion of any chimney that extends beyond the bulk plane has a maximum width of
six (6) feet including any roof overhang.

(6)

Wireless communications facilities provided that they conform to the requirements of Section
16-16-130 of this Chapter.

(7)

Television antennas provided that they conform to the requirements of Section 16-16-140 of
this Chapter.

Proposed Revision
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(8)
(h)

Satellite dish antennas provided that they conform to the requirements of Section 16-16-150 of
this Chapter.

Administrative variances.
(1)

Proposed Revision

The City Manager may grant a variance of up to ten percent (10%) above the maximum angle
limitations specified in the row entitled "Angle (front and rear areas)" in Table 180-1 of
Subsection (d) above up to a maximum of two hundred (200) square feet of additional floor area
or additional building coverage, if the City Manager finds all of the following:
a.

The reasons set forth by the applicant justify the granting of the variance. For the purposes
of making this finding, the City Manager may not consider issues of inconvenience or
aesthetics.

b.

Unique physical circumstances or conditions exist, not caused or created by the applicant
for the variance, that create the need for the variance, such as, but not limited to, the
configuration of the applicant's property boundaries, the location of existing structures on
the property or the existence of exceptional topographic conditions on the property.

c.

The requested variance will not cause an undesirable change in the character of the
neighborhood or have an adverse effect on the physical or environmental conditions of the
surrounding property.

d.

The requested variance is the minimum variance that will make possible the reasonable
use of the land or structure.

(2)

The City Manager may request any reasonable information deemed necessary to evaluate the
variance request, including but not limited to an improvement survey, site plan, landscape plan,
building elevations and renderings.

(3)

The City Manager may approve, approve with conditions or deny an application for an
administrative variance. The variance shall only authorize the specific improvement described in
the variance application and shall not constitute or be construed as a precedent, grounds or
cause for any other variance.

(4)

A variance shall be initially effective for a period of one (1) year commencing upon the date the
variance is granted. A variance shall expire and be void in the event that a building permit is not
issued prior to the expiration of the one-year time period for the improvement authorized by the
variance. The City Manager may approve an extension of the initial one-year time period for an
additional one (1) year where the City Manager finds that: a) the applicant requested an
extension in writing prior to the initial one-year expiration date; b) just cause for the extension
exists; and c) the extension would not adversely affect or harm adjacent property owners.

(5)

Following the construction of the improvement authorized by the variance, the variance shall
remain effective only during such period of time that the specific improvements described in the
application for the variance exists. Repairs and cosmetic alteration of the improvement shall be
permitted subject to applicable requirements imposed by uniform building or safety codes,
provided that such repair or alteration does not increase or enlarge the improvement. The
destruction of the improvement by any cause or for any reason whatsoever other than
destruction by act of God shall cause the variance to expire and be void.

(6)

The applicant shall, at the time of posting the notice sign described below, be responsible for
providing written notice of the variance request to all adjacent property owners, which notice
shall include a statement that the City Manager may act upon the variance request after a date
certain, as set forth in this Paragraph. Such written notice shall be sent by certified mail with
return receipt requested. The applicant shall obtain the names of said owners from the last
preceding real property tax roll of the County Assessor's office. In addition, the applicant shall
be responsible for posting a notice sign on the property. Such notice sign shall be furnished by
the City, posted on the applicant's property in a location clearly visible from an adjoining
roadway, and shall be posted continuously for fifteen (15) days. Final decision by the City

Moved to Sec. 16-7-500, Administrative Modification to Bulk Plane
Regulations
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Manager may not take place until the City has received the certified mail and return receipts and
the fifteen-day posting period has expired.

(Ord. 9 §4, 2011; Ord. 4 §1, 2012)

Moved to Article III, Division 1, Lot and Building Standards

Sec. 16-16-190. - Floor area ratio.
(a)

Purpose and intent. The purpose and intent of this Section is to accommodate new construction and
additions in residential districts while protecting the health, safety and general welfare of the
community. The City Council finds that these regulations are necessary in order to:
(1)
(2)

Protect the semi-rural character of the community;
Reduce the impact of the largest new homes and additions on the character of the surrounding
neighborhood;

(3)

Encourage a variety of building forms; and

(4)

Promote the retention of open space on lots.

(b)

Applicability. The FAR standards in this Section shall apply to principal and accessory structures in
the R-1, R-2, R-3, R-4 and R-5 Zone Districts.

(c)

Definitions.
Floor area, above ground means the floor area of rooms, attached garages and other building
elements that are located above the surrounding natural grade and are not considered basements or
walkout basements as defined in Section 16-1-10 of this Chapter.
Floor area ratio (FAR) means the ratio of the total enclosed above-grade floor area of the
principal structure on a lot to the total square footage of the net lot area.
High volume space means a room, attached garage or other building element with an especially
tall ceiling height, such as an entry area with a cathedral ceiling.

(d)

Standards by zone district. The above grade floor area of principal structures on a lot shall not
exceed the maximum floor area ratios set forth in Table 190-1 except as provided for in Subsection
16-16-190(e) below.
Table 190-1: Floor Area Ratio Standards by Zone District

Floor area ratio (maximum)

(e)

R-1

R-2

R-3

R-4

R-5

0.23

0.23

0.25

0.30

0.30

Measurement. Floor area ratio shall be calculated using the total above-grade floor area of the
principal structure.
(1)

For the purpose of calculating maximum allowed floor area ratio, above-grade floor area shall
include one hundred percent (100%) of the interior floor area of the following spaces and
building elements:
a.

Rooms, mezzanine, loft and attic spaces where the distance between the floor and the
ceiling or roof rafters directly above is greater than six (6) feet but not more that sixteen
(16) feet;

b.

Stairways with a maximum footprint of one hundred (100) square feet;

Moved measurement to proposed Sec. 16-10-50, Floor Area Ratio
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c.

Utility areas;

d.

Attached garages;

e.

Roofed porches, balconies, loggias and breezeways that are enclosed on more than two
(2) sides.

f.
(2)

(3)

Walkout basement areas. See Section 16-1-10 of this Chapter.

For the purpose of calculating maximum allowed floor area ratio, the floor area of the following
spaces and building elements shall be counted at two hundred percent (200%):
a.

High volume spaces where the distance between the floor and the ceiling or roof rafters
directly above is greater than sixteen (16) feet.

b.

Stairways with a footprint greater than one hundred (100) square feet.

For the purpose of calculating maximum allowed floor area ratio, the floor area of the following
spaces and building elements shall not be counted:
a.

(f)

Proposed Revision

Attic areas where the distance between the floor and the roof rafters directly above is six
(6) feet or less;

b.

Accessory structures that are detached from the primary structure;

c.

Roofed porches, balconies, loggias and breezeways that are not enclosed by solid walls on
more than two (2) sides; and

d.

Basement areas. See Section 16-1-10 of this Chapter.

Exceptions. The floor area ratio standard shall not apply on legal lots of record with a net lot area of
ten thousand (10,000) square feet or less.

(Ord. 9 §4, 2011)
Sec. 16-16-200. - Utilities.
The purpose and intent of this Section is to protect and improve the aesthetics of the City by
requiring that new or existing service lines associated with public utilities (telephone, electric service,
cable television, gas lines and other similar utilities) be placed underground in conjunction with the
construction of all new single family residences, nonprofit institutions, private clubs, public recreational
facilities and nonprofit recreational facilities. The burial of new or existing service lines shall also be
required when a property owner proposes to undertake a major addition to an existing single family
residence, nonprofit institution, private club, public recreational facility or nonprofit recreational facility. For
purposes of this section, a major addition shall be defined as the addition or replacement of fifty percent
(50%) or more of existing square footage of all structures existing on the lot of record. The obligation to
place service lines underground shall not extend to existing overhead transmission or distribution lines
that provide service to other properties. Facilities appurtenant to underground facilities or other required
equipment may be placed aboveground if the City determines it is necessary.

( Ord. 1 §1, 2015 )
ARTICLE XVII - Floodplain Management Regulations
Sec. 16-17-10. - Legislative authority.
This Article for flood prevention and control is adopted pursuant to the authority contained in, among
others, Title 24, Article 65.1; Title 29, Article 20; and Title 31, Article 23, C.R.S., and as authorized by the
City Charter.

Moved to proposed Sec. 16-4-110, Utilities

Replaced with current Colorado model floodplain management
ordinance, but retained policy regarding City Council involvement.
See Article V, Floodplain Management and Flood Damage Prevention;
Section 16-7-50, Floodplain Administrator; Section 16-7-360,
Floodplain Development Permit; Section 16-7-520, Floodplain
Variances; and Section 16-7-540, Administrative Appeals to City
Council, to the extent that it involves Floodplain Development
Permits. The Floodplain Management Regulations also include
any other provision of the proposed Chapter 16 (e.g., the standard
approval procedures set out in Article VII, Division 2, Permits and
Approvals, and Article VII, Division 3, Standardized Procedures),
to the extent they are applied to a Floodplain Development Permit,
Floodplain Variance, or appeal from a decision of the Floodplain
Administrator; and any definitions that refer to the Floodplain
Management Regulations or that define terms or phrases that are used
in other parts of the Floodplain Management Regulations.
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(Prior code 6-16-1; Ord. 9, 1989)
Sec. 16-17-20. - Statement of purpose.
This Article has been established to promote the public health, safety and general welfare, to
minimize flood losses in areas subject to flood hazards so as to minimize future flood blight areas and
prolonged business interruptions and to promote the wise use of floodplain areas, with the following
purposes intended.
(1)

(2)

To reduce the hazards of floods to life and property through:
a.

Prohibiting certain uses which are dangerous to life or property in time of flood.

b.

Restricting uses which would be hazardous to the public health in time of flood.

c.

Restricting uses which are particularly susceptible to flood damage so as to alleviate
hardship and eliminate demands for public expenditures for relief and protection.

d.

Requiring permitted floodplain uses, including public facilities and utilities such as water
and gas mains, electric, telephone and sewer lines, streets and bridges which serve such
uses, to be protected against floods by providing floodproofing and general flood protection
at the time of initial construction.

To protect floodplain occupants from a flood which is or may be caused by their own or other
land use and which is or may be undertaken without full realization of the danger, through:
a.

Regulating the manner in which structures designed for human occupancy may be
constructed so as to prevent danger to human life within such structures.

b.

Regulating the method of construction of water supply and sanitation systems so as to
prevent disease, contamination and unsanitary conditions.

c.

Delineating and describing areas that could be inundated by floods so as to protect
individuals from purchasing floodplain lands for purposes which are not in fact suitable.

d.

Ensuring that those who occupy floodplain areas assume responsibility for their actions.

(3)

To protect the public from the burden of avoidable financial expenditures for flood control and
relief by regulating all uses within the floodplain areas so as to produce a method of
construction and a pattern of development which will minimize the probability of damage to
property and loss of life or injury to the inhabitants of the floodplain areas.

(4)

To protect the storage capacity of floodplains and to assure retention of sufficient floodway
area to convey flood flows which can reasonably be expected to occur by:
a.

(5)

Regulating the filling, dumping, dredging and alteration of channels by deepening, widening
or relocating.

b.

Prohibiting unnecessary and damage-creating encroachment.

c.

Encouraging uses such as agriculture, recreation and parking.

To protect the hydraulic characteristics of the small watercourses, including the gulches,
sloughs and artificial water channels used for conveying floodwaters which make up a portion of
the urban drainage system by:
a.

Regulating the filling, dumping and channelization so as to maintain the natural storage
capacity and slow flow characteristics.

b.

Prohibiting encroachment into the small watercourses to maintain their water-carrying
capacity.

c.

Encouraging uses such as greenbelt, open space, recreation and pedestrian and riding
trails.
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(Prior code 6-16-2)
Sec. 16-17-30. - Definitions.
The following listed specific words and terms are defined as follows:
Appeal means the request for a review of the City Manager's interpretation of any provisions of
this Article or a request for an exception.
Base flood means a flood having a one percent (1%) chance of being equaled or exceeded in
any given year. The term is used interchangeably with a one-hundred-year flood .
Base flood elevation means the water surface elevation of the base flood, in relation to mean
sea level.
Building means, for the purposes of this Article, a walled or roofed structure, including a gas or
liquid storage tank that is principally above ground.
Channel means a natural or artificial watercourse of perceptible extent, with a definite bed and
banks to confine and conduct continuously or periodically flowing water. Channel flow thus is that
water which is flowing within the limits of the defined channel .
Conditional Letter of Map Revision (CLOMR) means FEMA's comment on a proposed project,
which does not revise an effective floodplain map, that would, upon construction, affect the
hydrologic or hydraulic characteristics of a flooding source and thus result in the modification of the
existing regulatory floodplain.
Critical facility means a structure or related infrastructure, but not the land on which it is
situated, as further defined and specified in Rule 6 of the Rules and Regulations for Regulatory
Floodplains in Colorado, effective January 14, 2011, adopted by the Department of Natural
Resources, Colorado Water Conservation Board and adopted herein by reference, that, if flooded,
may result in significant hazards to public health and safety or interrupt essential services and
operations for the community at any time before, during and after a flood.
Development means any man-made change to improved or unimproved real estate, including
but not limited to construction or substantial improvement of buildings or other structures, mining,
dredging, filling, grading, paving, excavating or drilling operations or storage of equipment or
materials located within the special flood hazard area.
Exception is synonymous with the term variance as it relates to the National Flood Insurance
Program. It is a grant of relief by the City Council from the requirements of this Article which permits
construction in a manner that would otherwise be prohibited by this Article.
Flood means a general and temporary condition of partial or complete inundation of normally
dry land areas from:
a.

The overflow of land or tidal waters.

b.

The unusual and rapid accumulation or runoff of surface waters from any source.

c.

Any water from a river, stream, watercourse, lake or other body of standing water that
temporarily overflows or inundates adjacent lands and which may affect other lands and
activities through stage elevation, backwater or increased groundwater level.

Flood Insurance Rate Map (FIRM) means an official map of the City, issued as part of the Flood
Insurance Study, on which the Federal Emergency Management Agency has delineated both the
areas of special hazards and the risk premium zones applicable to the City.
Flood Insurance Study means the official report provided by the Federal Emergency
Management Agency which contains flood profiles and water surface elevation for various flood
frequencies, as well as the boundaries and water surface elevations of the one-hundred-year flood.

Definitions moved to Sec. 16-10-120, Definitions, and updated to
reflect current model ordinance.
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The report includes the Flood Insurance Rate Map, the Flood Study Boundary Map and the
Floodway Map.
Floodplain means the relatively flat or lowland area adjoining a river, stream, watercourse, lake
or other body of standing water which has been or may be covered temporarily by floodwater. For
the purpose of this Article, the floodplain is defined as the area that would be inundated by the base
flood, and is used interchangeably with the terms special flood hazard area and flood-prone area .
Floodproofing means any combination of structural and nonstructural additions, changes or
adjustments to structures, which reduce or eliminate flood damage to real estate or improved real
property, water and sanitary facilities, structures and their contents.
Floodway means the channel of a river or other watercourse and the adjacent land areas that
must be reserved in order to discharge the base flood without cumulatively increasing the water
surface elevation more than a designated height. The statewide standard for the designated height
to be used for all newly studied reaches shall be one-half (½) foot (six [6] inches). Letters of map
revision to existing floodway delineations may continue to use the floodway criteria in place at the
time of the existing floodway delineation.
Historic structures means any structure that is:
a.

Listed individually in the National Register of Historic Places (a listing maintained by the
Department of Interior) or preliminarily determined by the Secretary of the Interior as
meeting the requirements for individual listing on the National Register;

b.

Certified or preliminarily determined by the Secretary of the Interior as contributing to the
historical significance of a registered historic district or a district preliminarily determined by
the Secretary to qualify as a registered historic district;

c.

Individually listed on a State of Colorado inventory of historic places if the State has an
historic preservation program which has been approved by the Secretary of the Interior; or

d.

Individually listed on a local inventory of historic places if the City maintains historic
preservation programs that have been certified either:
1.

By an approved state program as determined by the Secretary of the Interior; or

2.

Directly by the Secretary of the Interior if Colorado has no such approved programs.

Landscaping means any combination of living plants, such as trees, shrubs, vines, ground
covers, flowers or grass, and natural features, such as rock, stone, bark chips or shavings. When
such landscaping is located in the flood fringe, it shall not be exempt from these regulations if placed
in such a manner so as to effectively become a fence or wall.
Letter of Map Revision (LOMR) means FEMA's official revision of an effective Flood Insurance
Rate Map (FIRM), or Flood Boundary and Floodway Map (FBFM), or both. LOMRs are generally
based on the implementation of physical measures that affect the hydrologic or hydraulic
characteristics of a flooding source and thus result in the modification of the existing regulatory
floodway, the effective base flood elevations (BFEs) or the special flood hazard area (SFHA).
Letter of Map Revision Based on Fill (LOMR-F) means FEMA's modification of the special flood
hazard area (SFHA) shown on the Flood Insurance Rate Map (FIRM) based on the placement of fill
outside the existing regulatory floodway.
Lowest floor means the lowest floor of the lowest enclosed area (including basement). An
unfinished or flood-resistant enclosure, usable solely for parking of vehicles, building access or
storage, in an area other than a basement area, is not considered a building's lowest floor, provided
that such enclosure is not built so as to render the structure in violation of the applicable
nonelevation design requirements of this Article.
Manufactured home means a structure, transportable in one (1) or more sections, which is built
on a permanent chassis and is designed for use with or without a permanent foundation when
connected to the required utilities.
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Mean sea level means, for purposes of the National Flood Insurance Program, the North
American Vertical Datum (NAVD) of 1988, or other datum, to which base flood elevations shown on
a community's flood insurance rate map are referenced.
New construction means structures for which the start of construction commenced on or after
the effective date of the initial ordinance codified herein.
Recreational vehicle means a vehicle that is built on a single chassis; four hundred (400) square
feet or less when measured at the largest horizontal projection; designed to be self-propelled or
permanently towable; and not designed primarily as a permanent dwelling but rather as temporary
living quarters for recreational, camping, travel or seasonal use.
Special flood hazard areas means the land in the floodplain within a community subject to a
one-percent or greater chance of flooding in any given year.
Start of construction includes substantial improvement and means the date the building permit
was issued, provided that the actual start of construction, repair, reconstruction, placement or other
improvement was within one hundred eighty (180) days of the permit date. The actual start means
the first placement of permanent construction of a structure on a site, such as the pouring of slab or
footings, the installation of piles, the construction of columns or any work beyond the stage of
excavation. Permanent construction does not include land preparation, such as clearing, grading and
filling; nor does it include the installation of streets and/or walkways; nor does it include excavation
for a basement, footings, piers or foundations or the erection of temporary forms; nor does it include
the installation on the property of accessory buildings, such as garages or sheds not occupied as
dwelling units or not part of the main structure.
Structure , as used in this Article, means anything constructed or erected with a fixed location
on the ground, or attached to something having a fixed location on the ground. Among other things,
structures include buildings, manufactured homes, walls, fences, swimming pools and tennis courts.
Substantial damage means damage of any origin sustained by a structure whereby the cost of
restoring the structure to its before-damaged condition would equal or exceed fifty percent (50%) of
the market value of the structure before the damage occurred.
Substantial improvement means any repair, reconstruction, improvement of or addition to a
structure, the cost of which equals or exceeds fifty percent (50%) of the market value of the structure
either:
a.

Before the improvement or repair is started; or

b.

If the structure has been damaged and is being restored, before the damage occurred.

For the purposes of this definition substantial improvement is considered to occur when the first
alteration of any wall, ceiling, floor or other structural part of the building commences, whether or not
that alteration affects the external dimensions of the structure. The term does not, however, include
either:
a.

Any project for improvement of a structure to comply with existing state or local health,
sanitary or safety code specifications which are solely necessary to assure safe living
conditions; or

b.

Any alteration of a structure listed on the National Register of Historic Places or the State
Inventory of Historic Places.

Variance , as used by the National Flood Insurance Program, is synonymous with the term
exception.
Violation means the failure of the structure or other development to be fully compliant with the
City's floodplain management regulations.
Water surface elevation means the height, in relation to the North American Vertical Datum
(NAVD) of 1988 (or other datum, where specified), of floods of various magnitudes and frequencies
in the floodplains of coastal or riverine areas.
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(Prior code 6-16-3; Ord. 9, 1989; Ord. 12, 2001; Ord. 9 §1, 2003; Ord. 26 §1, 2010; Ord. 17 §1,
2013)
Sec. 16-17-40. - General provisions.
(a)

Jurisdiction. The provisions of this Article shall apply to all floodplain areas and areas removed from
the floodplain by the issuance of a FEMA Letter of Map Revision Based on Fill (LOMR-F) within the
corporate limits of the City.

(b)

Basis for establishing the floodplain areas. In determining whether any particular real property is
located within the floodplain of the City, reference shall be made to the areas of special flood hazard
identified by the Federal Emergency Management Agency (FEMA) in a scientific and engineering
report entitled, "The Flood Insurance Study for Arapahoe County and Incorporated Areas," dated
December 17, 2010, with accompanying Flood Insurance Rate Maps (FIRM) and any revisions
thereto. This report and maps, and any revision thereto, are hereby adopted by reference and
declared to be a part of this Article.

(c)

Effect of floodplain regulations. The regulations of this Article shall be construed as being
supplementary to the regulations imposed on the same lands by an underlying zoning category, or
by any other regulations or requirements. Any underlying zoning shall remain in full force and effect
to the extent that its provisions are more restrictive than those of this Article.

(d)

Compliance. No structure or land shall hereafter be constructed, located, extended, converted or
altered without full compliance with the terms of this Article and other applicable regulations.

(e)

Abrogation and greater restrictions. This Article is not intended to repeal, abrogate or repair any
existing easement, covenants or deed restrictions. However, where this Article and another section
or article of this Code, easement, covenant or deed restriction conflict or overlap, whichever imposes
the more stringent restrictions shall prevail.

(f)

Interpretation. In their interpretation and application, the provisions of this Article shall be held to be
minimum requirements, shall be liberally construed in favor of the governing body and shall not be
deemed a limitation or repeal of any other powers granted by state statutes.

(g)

Warning and disclaimer of liability. The degree of flood protection intended to be provided by this
Article is considered reasonable for regulatory purposes and is based on engineering and scientific
methods of study. Larger floods may occur upon occasion or the flood height may be increased by
man-made or natural causes, such as ice jams and bridge openings restricted by debris. This Article
does not imply that the land outside the floodplain areas or land uses permitted within the floodplain
areas will always be totally free from flooding or flood damages. Nor shall this Article create a liability
on the part of or a cause of action against the City or any officer, employee or appointee thereof for
any flood damages that may result from reliance upon this Article or any administrative decision
made thereunder.

(Prior code 6-16-4; Ord. 9, 1989; Ord. 3, 1995; Ord. 9 §1, 2003; Ord. 07 §1, 2005; Ord. 26 §2,
2010; Ord. 17 §2, 2013)
Sec. 16-17-50. - Administration.
(a)

Establishment of development permit. A development permit shall be authorized by the City
Council, after a public hearing, as provided in Subsection 16-17-60(b) below, before construction or
development begins within any floodplain area. Application for a development permit shall be made
on forms furnished by the City and may include, but are not limited to, plans in duplicate drawn to
scale showing the nature, location, dimensions and elevations of the area in question, existing or
proposed structures, fill, storage of materials, drainage facilities and the location of the foregoing.
Specifically, the following information is required:
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(1)

Elevation in relation to mean sea level of the lowest floor (including basement) of all structures.

(2)

Description of the extent to which any watercourse will be altered or relocated as a result of the
proposed development.

(3)
(4)

Elevation in relation to mean sea level to which any structure has been floodproofed.
Certification by a registered professional engineer or architect that the floodproofing methods
for any nonresidential structure meet the floodproofing criteria in Subsection 16-17-70(b)(2)
below.

(b)

Designation of Floodplain Administrator. The City Manager is hereby appointed to administer and
implement this Article by issuing permits in accordance with its provisions.

(c)

Duties and responsibilities of Floodplain Administrator. Duties of the Floodplain Administrator shall
include, but not be limited to:
(1)

Review all development permit applications to determine that all requirements of this Article
have been satisfied.

(2)

Review all development permit applications to determine that all necessary permits have been
obtained from those federal, state or local governmental agencies from which prior approval is
required.

(3)

Review all development permits to determine if the proposed development is located in the
floodway. If located in the floodway, assure that the encroachment provisions of Paragraph 1617-70(b)(3) below are met.

(4)

(d)

When base flood elevation data has not been provided in accordance with Subsection 16-1740(b), the Floodplain Administrator shall obtain, review and reasonably utilize any base flood
elevation data and floodway data available from a federal, state or other source as a basis for
elevating residential structures to a minimum of one (1) foot above the base flood level, and for
floodproofing or elevating nonresidential structures to a minimum of one (1) foot above the base
flood level.

(6)

When a regulatory floodway has not been designated, the Floodplain Administrator must
require that no new construction, substantial improvements or other development (including fill)
shall be permitted within Zone AE on the City's FIRM, unless it is demonstrated that the
cumulative effect of the proposed development, when combined with all other existing and
anticipated development, will not increase the water surface elevation of the base flood more
than one-half (½) foot at any point within the City.

Information to be obtained and maintained.
(1)

(2)

(3)
(e)

Review and coordinate the issuance of building permits with the requirements of this Article.

(5)

Obtain and record the actual elevation (in relation to mean sea level) of the lowest habitable
floor (including basement) of all new or substantially improved structures, and whether or not
the structure contains a basement.
For all new or substantially improved floodproofed structures:
a.

Verify and record the actual elevation (in relation to mean sea level) to which the structure
has been floodproofed.

b.

Maintain the floodproofing certifications required in Paragraph (a)(4) above.

Maintain for public inspection all other records pertaining to the provisions of this Article.

Alteration of watercourses.
(1)

Notify adjacent communities, the Colorado Water Conservation Board and the Urban Drainage
and Flood Control District prior to any alteration or relocation of a watercourse, and submit
evidence of such notification to the Federal Emergency Management Agency.

Proposed Revision

Current Chapter 16 Text
(2)
(f)

Require that maintenance be provided within the altered or relocated portion of said
watercourse so that the flood-carrying capacity is not diminished.

Interpretation of FIRM boundaries: Make interpretations where needed as to the exact location of the
boundaries of the floodplain boundaries.

(Prior code 6-16-5; Ord. 9 §1, 2003; Ord. 26 §3, 2010; Ord. 17 §3, 2013)
Sec. 16-17-60. - Procedure for development.
(a)

No structure or land shall hereafter be constructed, located, extended, converted, altered or
improved within the floodplain, unless specifically authorized by the City Council as an exception to
this Article after a public hearing before it, except as outlined in Subsections (e) and (f) below. No
filling or excavation shall be permitted, except upon specific authorization by the City Council. No
storage of materials which are buoyant, flammable or explosive, or which in times of flooding could
be injurious to human, animal or plant life, are permitted. No use shall be permitted which would
result in any increase in the base flood elevation within the floodway. Those aggrieved by the
decision of the City Council, or any taxpayer, may appeal such decisions to the District Court, as
provided in Title 31, Article 23, C.R.S. In passing upon any application or appeal, the City Council
shall consider all technical evaluations, all relevant factors, all standards specified in other Sections
of this Article and:
(1)

The danger that materials may be swept onto other lands to the injury of others.

(2)

The danger to life and property due to flooding or erosion damage.

(3)

The susceptibility of the proposed facility and its contents to flood damage and the effect of
such damage on the individual owners.

(4)

The importance of the services provided by the proposed facility to the community.

(5)

The necessity to the facility of a waterfront location, where applicable.

(6)
(7)
(8)
(9)

The availability of alternative locations for the proposed use which are not subject to flooding or
erosion damage.
The compatibility of the proposed use with existing and anticipated development.
The relationship of the proposed use to the comprehensive plan and floodplain management
program for that area.
The safety of access to the property in times of flood for ordinary and emergency vehicles.

(10)

The expected heights, velocity, duration, rate of rise and sediment transport of the floodwaters
and the effects of wave action, if applicable, expected at the site.

(11)

The costs of providing governmental services during and after flood conditions, including
maintenance and repair of public utilities and facilities such as sewer, gas, electrical and water
systems and streets and bridges.

(b)

Public hearing. At a public hearing, the City Council, after review and recommendation by the
Planning and Zoning Commission, shall hear and decide all requests for an exception to allow
construction within the floodplain, and shall hear and decide all appeals when it is alleged that there
is an error in any requirement, decision or determination made by the City Manager in the
enforcement or administration of this Article. Any person alleging such an error shall file his appeal to
the City Council in writing within thirty (30) days from the determination of the City Manager, in which
he shall set forth in detail the basis for such alleged error.

(c)

Upon consideration of the factors in Subsection (a) above and the purposes of this Article, the City
Council may attach such conditions to authorizing construction as it deems necessary to further the
purposes of this Article.
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(d)

All requests for exceptions shall be subject to the following additional requirements:
(1)

Variances may be issued for the repair or rehabilitation of historic structures upon a
determination that the proposed repair or rehabilitation will not preclude the structure's
continued designation as a historic structure and the variance is the minimum necessary to
preserve the historic character and design of the structure.

(2)

Authorization shall not be issued within the one-hundred-year floodplain if any increase in flood
levels during the base flood discharge would result.

(3)

Authorizations shall be issued only upon a determination that the same is the minimum
necessary, considering the flood hazard, to afford relief.

(4)

(e)

(f)

Authorizations shall only be issued upon:
a.

A showing of good and sufficient cause;

b.

A determination that failure to grant the authorization would result in exceptional hardship
to the applicant; and

c.

A determination that the granting of an authorization will not result in increased floodway
elevations, additional threats to public safety or extraordinary public expense, create
nuisances, cause fraud on or victimization of the public, or conflict with existing local laws
or ordinances.

(5)

The Floodplain Administrator shall maintain a record of all actions involving an appeal and shall
report variances to the Federal Emergency Management Agency upon request.

(6)

Any applicant to whom a variance is granted shall be given written notice that the structure will
be permitted to be built with the lowest floor elevation below the base flood elevation, and that
the cost of flood insurance will be commensurate with the increased risk resulting from the
reduced lowest floor elevation.

Bank stabilization: The City Manager or his or her designee may administratively approve an
application for a floodplain development permit that is exclusively for bank stabilization within an
existing drainageway. Such approval shall be in accordance with the following procedures:
(1)

Bank stabilization design shall follow all applicable regulations of the Arapahoe County
Stormwater Management Manual (ACSMM) and Urban Drainage and Flood Control District
(UDFCD) criteria, as may be amended from time to time.

(2)

The applicant shall be required to submit a hydraulic analysis, prepared by a professional
engineer, for review and approval by the City Engineer. Floodplain hydraulics shall be analyzed
in accordance with Section 12.2.6 of the ACSMM, and the applicant shall demonstrate that the
bank stabilization will not alter the floodplain boundary or increase base flood elevations.

(3)

All required permits shall be obtained by the applicant from those applicable federal, state or
local governmental agencies before administrative approval will be granted.

(4)

The applicant shall provide written notification of the request to all owners of property that are
adjacent to the bank stabilization request and with floodplain intersecting the property. Such
written notification shall be sent by certified mail, return receipt requested.

(5)

The City Manager or his or her designee may approve, approve with conditions or deny an
application or, in the City Manager's reasonable discretion, present the application for review
and decision by the City Council at a public meeting. The City Manager's discretion includes,
but is not limited to, applications that may negatively impact other properties. The City Council
review shall be based on the procedures and criteria outlined in this Subsection.

(6)

The City Manager or his or her designee may attach conditions to any approval of a floodplain
permit for bank stabilization as deemed necessary to further the purpose of this Article.

Dredging of ponds and lakes: The City Manager or his or her designee may administratively approve
an application for a floodplain development permit that is exclusively for dredging of ponds or lakes
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within an ineffective flow area. Such approval shall be in accordance with the following procedures
and criteria:
(1)

Dredging procedures shall follow all applicable regulations of the Arapahoe County Stormwater
Management Manual (ACSMM), Urban Drainage and Flood Control District (UDFCD) criteria
and state dam safety requirements, as may be amended from time to time.

(2)

The applicant shall be required to submit a hydraulic analysis, prepared by a professional
engineer, for review and approval by the City Engineer. The applicant shall demonstrate that the
dredging will not alter the floodplain boundary or increase base flood elevations.

(3)

All required permits shall be obtained by the applicant from those applicable federal, state or
local governmental agencies before administrative approval will be granted.

(4)

The applicant shall provide written notification of the request to all owners of property that are
adjacent to the property that is the subject of the request and with floodplain intersecting the
property. Such written notification shall be sent by certified mail, return receipt requested.

(5)

The applicant shall provide documentation satisfactory to the City that the dredging activities
are not inconsistent with Colorado law.

(6)

The City Manager or his or her designee may approve, approve with conditions or deny an
application or, in the City Manager's reasonable discretion, present the application for review
and decision by the City Council. The City Manager's discretion includes, but is not limited to,
applications that may be reasonably considered to negatively impact other properties. City
Council proceedings to address the application shall be quasi-judicial, with decisions rendered
after considering evidence presented at a public hearing. The City Council review shall be
based on the procedures and criteria outlined in this Subsection.

(7)

The City Manager or his or her designee may attach conditions to any approval of a floodplain
development permit for dredging as deemed necessary to further the purposes of this Article.

(g)

Modification or waiver: The City Council may, at its discretion and in such manner as is consistent
with the public health, safety and welfare, modify or waive any of the conditions of this Article if it can
be clearly demonstrated that such conditions are not required to protect public health, safety,
convenience and general welfare. If such modification or waiver would result in the lowest floor
elevation of the structure being below the base flood elevation, the applicant to whom the
modification or waiver is granted shall be given written notice that the cost of flood insurance will be
commensurate with the increased risk resulting from the reduced lowest floor elevation.

(h)

Floodplain Administrator report to Federal Emergency Management Agency: The Floodplain
Administrator shall maintain the records of all appeal and application actions and report any
decisions to the Federal Emergency Management Agency upon request.

(Prior code 6-16-6; Ord. 9, 1989; Ord. 5 §1, 2009; Ord. 20 §1, 2010; Ord. 26 §4, 2010; Ord. 3
§1, 2012; Ord. 17 §4, 2013)
Sec. 16-17-70. - Provisions for flood hazard reduction.
(a)

General development standards. In all floodplain areas, the following standards are required:
(1)

Anchoring. All new construction and substantial improvement shall be anchored to prevent
flotation, collapse or lateral movement of the structure and capable of resisting the hydrostatic
and hydrodynamic loads.

(2)

Construction materials and methods. All new construction and substantial improvements
(including prefabricated buildings) shall:
a.

Be constructed with materials and utility equipment resistant to flood damage.

b.

Be constructed using methods and practices that minimize flood damage.
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c.

(3)

(4)

Be constructed with electrical, heating, ventilation, plumbing and air conditioning equipment
and other service facilities that are designed and/or located so as to prevent water from
entering or accumulating within the components during conditions of flooding.

Utilities.
a.

All new and replacement water supply systems shall be designed to minimize or eliminate
infiltration of flood waters into the system;

b.

New and replacement sanitary sewage systems shall be designed to minimize or eliminate
infiltration of flood waters into the systems and discharge from the systems into flood
waters; and

c.

On-site waste disposal systems shall be located to avoid impairment to them or
contamination from them during flooding.

Subdivision proposals.
a.

All subdivision proposals shall be consistent with the need to minimize flood damage.

b.

All subdivision proposals shall have public utilities and facilities such as sewer, gas,
electrical and water systems located and constructed to minimize flood damage.

c.

All subdivision proposals shall have adequate drainage provided to reduce exposure to
flood damage.

d.

Base flood elevation data shall be generated for proposed developments, including the
placement of manufactured home parks and subdivisions, that are greater than fifty (50)
lots or five (5) acres, whichever is lesser.

(5)

Prohibited materials; exception. Earth fill or other materials are not to be used to raise the
elevation of the land, unless the fill proposed does not restrict the flow of water and unduly
increase flood height and hazard, as determined by the City Council upon recommendation by
the Planning and Zoning Commission based upon an engineering report prepared by a licensed
engineer at the expense of the landowner.

(6)

Compliance. Improvements shall be in compliance with all other requirements, conditions,
restrictions and limitations set forth in this Article.

(7)

Certification of occupancy. No land shall be occupied or used and no building which is
hereafter erected, placed, moved or structurally altered shall be used or changed in use until the
Building Inspector approves a certificate of occupancy stating compliance with the provisions of
this Article.

(8)

Manufactured homes, trailers. No manufactured homes of a temporary or permanent nature,
and no trailers or structures temporarily used during construction of any authorized structures,
may be placed in the floodplain.

(9)

Fencing. Fencing greater than fifty percent (50%) open shall be allowed in the floodplain except
that wire mesh, chain link and other like fencing materials greater than fifty percent (50%) open
shall be allowed in the floodplain as long as:

(10)

a.

The fencing is generally parallel to the direction of flow; and

b.

In the opinion of the Community Development Director after review by the City Engineer, or
other qualified professional approved by the City, no damming effect will result from the
placement of the fence.

Enclosures. New construction and substantial improvements, with fully enclosed areas below
the lowest floor that are usable solely for parking of vehicles, building access or storage in an
area other than a basement and that are subject to flooding shall be designed to automatically
equalize hydrostatic flood forces on exterior walls by allowing for the entry and exit of flood
waters. Designs for meeting this requirement must either be certified by a registered
professional engineer or architect or meet or exceed the following minimum criteria:
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a.

(11)

(b)

A minimum of two (2) openings having a total net area of not less than one (1) square inch
for every square foot of enclosed area subject to flooding shall be provided.

b

The bottom of all openings shall be no higher than one (1) foot above grade.

c

Openings may be equipped with screens, louvers, valves or other coverings or devices,
provided that they permit the automatic entry and exit of floodwaters.

Recreational vehicles. All recreational vehicles in Zone AE shall be on the site for fewer than
one hundred and eighty (180) consecutive days and be fully licensed and ready for highway
use. Recreational vehicles shall not be allowed in Zone AE beyond the one-hundred-eighty-day
period.

Specific development standards. In all floodplain areas where base flood elevation data has been
provided as set forth in Subsection 16-17-40(b) above, the following provisions are required:
(1)

Residential construction. New construction and substantial improvement of any structure shall
have the lowest floor, including basement, electrical, heating, ventilation, plumbing and air
conditioning equipment and other service facilities (including ductwork) elevated to or above the
base flood elevation plus one (1) foot.

(2)

Nonresidential construction. New construction and substantial improvement of any
nonresidential structure (including barns, garages and other structures not used for human
habitation) shall either have the lowest floor, including basement, electrical, heating, ventilation,
plumbing and air conditioning equipment and other service facilities (including ductwork)
elevated to one (1) foot above the base flood elevation; or, together with attendant utility and
sanitary facilities, shall:

(3)

(4)

a.

Be floodproofed so that, below one (1) foot above the base flood level, the structure is
watertight with walls substantially impermeable to the passage of water;

b.

Have structural components capable of resisting hydrostatic and hydrodynamic loads and
effects of buoyancy; and

c.

Be certified by a registered professional engineer or architect that the design and methods
of construction are in accordance with accepted standards of practice for meeting the
provisions of this Subsection. Such certifications shall be provided to the official as set forth
in Subsection 16-17-50(d) above.

Floodways. Located within the floodplain areas established in Subsection 16-17-40(b) above
are areas designated as floodways. Since the floodway is an extremely hazardous area due to
the velocity of floodwaters which carry debris, potential projectiles and erosion potential, the
following provisions apply:
a.

Encroachments, including fill, new construction, substantial improvements, landscaping
and other development, are prohibited unless certification by a registered professional
engineer or architect is provided demonstrating that encroachments shall not result in any
increase in flood levels during the occurrence of the base flood discharge.

b.

If Paragraph (1) above is satisfied, all new construction and substantial improvements shall
comply with all applicable flood hazard reduction provisions of this Section.

Properties removed from the floodplain by fill. A floodplain development permit shall not be
issued for the construction of a new structure or addition to an existing structure on a property
removed from the floodplain by the issuance of a FEMA Letter of Map Revision Based on Fill
(LOMR-F) unless such new structure or addition complies with the following:
a.

Residential construction. The lowest floor (including basement), electrical, heating,
ventilation, plumbing and air conditioning equipment and other service facilities (including
ductwork) must be elevated to one (1) foot above the base flood elevation that existed prior
to the placement of fill.

Proposed Revision

Current Chapter 16 Text
b.

(5)
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Nonresidential construction. The lowest floor (including basement), electrical, heating,
ventilation, plumbing and air conditioning equipment and other service facilities (including
ductwork) must be elevated to one (1) foot above the base flood elevation that existed prior
to the placement of fill or, together with attendant utility and sanitary facilities, by designed
so that the structure or addition is watertight to at least one (1) foot above the base flood
level that existed prior to the placement of fill, with walls substantially impermeable to the
passage of water and with structural components having the capability of resisting
hydrostatic and hydrodynamic loads of effects of buoyancy.

Critical facilities.
a.

Critical facilities generally. Critical facilities shall be subject to the provisions of Rule 6 of
the Colorado Water Conservation Board Rules and Regulations for Regulatory Floodplains
in Colorado, as adopted herein by reference, and exemptions may be authorized by the
Floodplain Administrator in accordance therewith.

b.

Protection for critical facilities. All new and substantially improved critical facilities and new
additions to critical facilities located within the special flood hazard area shall be required to
meet one (1) of the following:

c.

1.

Location outside the special flood hazard area; or

2.

Elevation of the lowest floor or floodproofing of the structure, together with attendant
utility and sanitary facilities, to at least two (2) feet above the base flood elevation.

Ingress and egress for new critical facilities. New critical facilities shall, when practicable as
determined by the Floodplain Administrator, have continuous noninundated access
(ingress and egress for evacuation and emergency services) during a 100-year flood
event.

(Prior code 6-16-7; Ord. 9, 1989; Ord. 12, 2001; Ord. 9 §1, 2003; Ord. 26 §5, 2010; Ord. 17 §5,
2013)
Sec. 16-17-80. - Amendments to floodplain boundaries, regulations.
The provisions of this Article and the regulations and restrictions set forth herein may from time to
time be amended, supplemented, changed or repealed only by action of the City Council, and only after a
public hearing thereon. The existing boundaries of the floodplain may from time to time be amended, but
only by action of the City after a public hearing thereon, and only after presentation to the City Council of
competent engineering data and study acceptable to the City Council establishing the basis and
justification for such amendment.

(Prior code 6-16-8; Ord. 9, 1989)
Sec. 16-17-90. - Fees.
(a)

Persons applying for a development permit pursuant to the provisions of this Article shall pay for
planning and engineering review services and other consultant fees, including, without limitation,
legal fees and other costs and expenses incurred by the City and made necessary as a result of said
application. The applicant shall make an initial deposit into a non-interest-bearing escrow account
held by the City at the time the application is filed with the City. The amount of this initial deposit shall
be three thousand dollars ($3,000.00). The City shall have the right and authority to make
disbursements from said escrow account at its sole discretion to cover the City's cost for planning
and engineering review services, attorney and other consultant fees and other costs and expenses
incurred with regard to said application. Any balances remaining in the escrow account following
approval, denial or withdrawal of said application shall be returned to the applicant without interest.
In the event said funds are exhausted before final disposition of said application, the applicant shall
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make a supplemental deposit to said escrow account in a reasonable amount to cover future costs
and expenses, as determined by the City Manager, based on past expenditures. Failure to make
necessary supplemental deposits shall cause the application process to cease until the required
deposits are made. The City Manager, with cause, may reduce the amount of the initial escrow
deposit; however, the applicant shall remain responsible for the actual cost of the planning and
engineering review services, and other consultant fees, including, without limitation, legal fees and
other costs and expenses incurred by the City.
(b)

If the City incurs costs and expenses beyond the amount deposited with the City and the applicant
does not pay those costs and expenses within ten (10) days after written notice from the City, then,
in addition to the other remedies the City may have, the City shall be entitled to a lien on the property
that is the subject of the application, or the City may elect to certify the assessed costs and expenses
to the office of the County Treasurer for collection in the same manner as general property taxes are
collected. Such lien shall be perfected and foreclosed upon in accordance with applicable state laws.
Nothing herein shall authorize the City to charge the applicant for costs and expenses the City incurs
as a result of litigating a matter against the applicant or against a third party.

(Prior code 6-16-9; Ord. 8, 1998; Ord. 9 §1, 2003; Ord. 7 §23, 2004; Ord. 15 §3, 2010)
ARTICLE XVIII - Conditional Uses
Sec. 16-18-10. - Legislative purpose.
The City Council hereby declares that certain uses of land designated as conditional uses within any
zone district may be authorized by City Council subject to compliance with the standards and review and
approval procedures set forth in this Article. Such uses may exist within the corporate limits of the City
only upon application to and review by the Planning and Zoning Commission and approved by the City
Council based on findings by the Planning and Zoning Commission and City Council that:
(1)

The proposed use is specified as an authorized conditional use within the applicable zone
district.

(2)

The proposed use, at the size and intensity contemplated and at the proposed location, is
necessary for the neighborhood immediately benefited by the proposed use and compatible
with the surrounding community.

(3)

The use proposed will not be detrimental to the health, safety or general welfare of persons
residing or working in the vicinity, or to property, improvements or potential development in the
vicinity of the proposed use. This determination may, without limitation, be based on:
a.

The nature of the proposed site, including its size, shape and topography and the proposed
size, location and arrangement of structures;

b.

The accessibility and patterns of pedestrian and vehicular traffic, including the type and
volume of such traffic, location of points of ingress and egress and the adequacy of offstreet parking and loading, where applicable;

c.

The degree of conformity with the requirements and conditions listed in Sections 16-18-20
and 16-18-30 below, as applicable; and

d.

The provisions for landscaping, screening, unobstructed open space, service areas,
lighting and signage.

(4)

The proposed use will comply with the applicable zoning district regulations and all other
applicable provisions of this Chapter and of this Code, and will not be inconsistent with the
Master Plan.

(5)

Where an applicant for a proposed conditional use also requests a variance to a standard
imposed by this Chapter, the City Council may grant such variance as part of the approval of
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the conditional use upon a finding that all criteria for approval of a variance are met as set forth
by Section 16-3-50.

(Prior code 6-17-1; Ord. 7, 1999; Ord. 9 §1, 2003; Ord. 11 §1, 2003)
Sec. 16-18-20. - Requirements and conditions for specific uses.
(a)

Guardhouses. In addition to meeting all other requirements of this Article, guardhouses are
permitted in the R-1, R-2, R-3, R-4, R-5 and R-3A Zone Districts, subject to the following:
(1)

Provisions of this Chapter prescribing lot area minimums shall not apply to guardhouse tracts.

(2)

Provisions of this Chapter permitting accessory structures and prescribing lot and yard width
minimums shall not apply to guardhouses.

(3)

No use or structure shall be considered accessory to a commonly owned private facility use.
No use or structure shall be permitted as an accessory use or structure on a guardhouse tract.

(4)

All guardhouse tracts shall be located within and entirely surrounded by a private street, or
adjacent to a private street. For purposes of this Paragraph, adjacent means having at least
twenty-five percent (25%) of the perimeter coincident with the edge of one (1) or more private
streets.

(6)

Unless contained entirely within and surrounded by a private street, all guardhouse tracts shall
be separately subdivided parcels.

(7)

All guardhouse tracts shall be adequate in area to allow for simultaneous parking of one (1)
employee vehicle and one (1) service vehicle.

(8)

There shall be at least four (4) lanes of vehicular access past a guardhouse, including two (2)
lanes in and two (2) lanes out.

(9)

(b)

A guardhouse may only be permitted on guardhouse tracts.

(5)

Guardhouses shall be lighted so as to ensure safe vehicular and pedestrian passage.

(10)

No gate or gate opening/locking mechanism may be permitted unless approved by South
Metro Fire and Rescue District.

(11)

Where a guardhouse is adjacent to a state highway, the City may refer the guardhouse site
plan to the Colorado Department of Transportation for review and comment, which comments
may be incorporated into any conditions for approval of the guardhouse conditional use permit.

(12)

In addition to showing the guardhouse, site plans for guardhouses shall show the area for
parking and gate structures and shall include dimensions of both.

(13)

The homeowners' association documents, including, but not limited to, the applicable
covenants, conditions and restrictions ("covenants") shall provide, or shall be amended to
provide, adequate maintenance and operation of the guardhouse in a form acceptable to the
City. The covenants shall state that the City shall have the right, but not the obligation, to
enforce the guardhouse maintenance and operation provisions.

Retail uses. In addition to meeting all other requirements of this Article, retail uses are permitted in
the C-2 Zone District, subject to the following:
(1)

Landscaping, consisting of grass, trees, shrubs and other appropriate landscaping materials
comparable and compatible with surrounding retail and commercial properties shall be provided
and continuously maintained in the vicinity of each retail use.

(2)

The signage requirements found in Subsection 16-15-30 above shall apply.

(3)

The off-street parking requirements found in Section 16-16-10 above shall apply.
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(Prior code 6-17-2; Ord. 7, 1999; Ord. 1 §3, 2002; Ord. 9 §1, 2003)
(c)

Wireless communication facilities. In addition to meeting all other requirements of this Article,
wireless communication facilities must meet the requirements of Section 16-16-130 of this Chapter

(d)

Satellite dish antennas. In addition to meeting all other requirements of this Article, satellite dish
antennas must meet the requirements of Section 16-16-150 of this Chapter.

(Prior code 6-17-2; Ord. 7, 1999; Ord. 1 §3, 2002; Ord. 9 §1, 2003; Ord. 08 §12, 2007; Ord. 19
§13, 2010)
Sec. 16-18-30. - Requirements and conditions for all conditional uses.
(a)

Permit required. Except as hereinafter provided, no conditional use shall be constructed,
reconstructed, enlarged, relocated or otherwise established within the corporate limits of the City
without a conditional use permit issued in accordance with the requirements of this Article.

(b)

Conditional uses. Conditional uses shall, to the maximum extent possible, be located, designed,
constructed and operated to minimize impacts upon any adjacent property and land use.

(c)

Planning and Zoning Commission. All applicable requirements of this Code shall be met and are
deemed the minimum required. The Planning and Zoning Commission shall impose such other
conditions and limitations as it, in its sole discretion, may determine to be necessary to fulfill the
purpose and intent of this Article as stated in Section 16-18-10 above.

(d)

Termination. Any one (1) of the following shall terminate the right to operate a conditional use:
(1)

(2)

Failure to initiate operation of the conditional use within twelve (12) months from the date
approved by the City Council. Upon request of the applicant, and for good cause shown, the
City Manager may grant a six-month extension of the approved conditional use, but shall not
grant more than two (2) such extensions.
Changing to a use permitted by right in the governing zone district.

(3)

Discontinuance of the conditional use for a period of at least twelve (12) months, except for
wireless communication facilities, which are governed by Subsection 16-16-130(g) of this
Chapter.

(4)

Violation of, or failure to comply with, the terms and conditions of the approved conditional use
permit after reasonable notice to comply has been given by the City. In addition, the penalties
and remedies of Section 1-4-20 of this Code may be applied.

(e)

Approved plan. Unless a phased development plan is approved with the application, once any
portion of the conditional use is utilized, all specifications and conditions pertaining to the conditional
use become immediately effective.

(f)

Reinstatement process: The process for reinstatement of any conditional use that has been
terminated under the terms of Subsection (d) above shall be the same as for original approval.

(Prior code 6-17-3; Ord. 7, 1999; Ord. 9 §1, 2003; Ord. 08 §13, 2007)
Sec. 16-18-40. - Procedures.
All applications for conditional use permits are subject to the procedures set forth in Sections 16-1850 and 16-18-60 below.

(Prior code 6-17-4; Ord. 9 §1, 2003)

Moved to proposed Sec. 16-7-325, Conditional Uses
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Sec. 16-18-50. - Application procedures.
The official application form for a conditional use permit shall be provided by the Community
Development Department which shall generally contain the requirements specified below and elsewhere
in this Chapter. Actual requirements will be dependent upon the type and nature of the conditional use
being requested. An application for a conditional use permit is separate and distinct from any requirement
to file an application for a rezoning or a subdivision plat as may be required elsewhere in this Code. An
applicant for a conditional use permit may, however, include with the application for conditional use an
application for a variance to be considered by the Planning Commission and the City Council together
with the conditional use permit application. General application requirements shall include:
(1)

Supplemental information. The conditional use permit application shall also include the existing
land use and a written description of the proposed use detailing the nature of the proposed
structure, including its function and, where appropriate, hours of operation and traffic
generation. Other requirements as specified in the official application form shall be provided to
enable thorough and accurate analysis of the request.

(2)

Fees. Persons applying for a conditional use permit shall pay for planning and engineering
review services and other consultant fees, including, without limitation, legal fees and other
direct expenses incurred on behalf of the City and made necessary as a result of said
application. The applicant shall pay an initial fee of five hundred dollars ($500.00) and make an
initial deposit of three thousand dollars ($3,000.00) into a non-interest-bearing escrow account
held by the City at the time the application is filed with the City. The City shall have the right and
authority to make disbursements from said escrow account at its sole discretion to cover the
City's cost for planning and engineering review services, attorney and other consultant fees and
other direct expenses incurred with regard to said application. Any balances remaining in the
escrow account at the conclusion of said application, such as approval, denial or withdrawal,
shall be returned to the applicant without interest. In the event said funds are exhausted before
completion of said application, the applicant will make a supplemental deposit to said escrow
account in an amount determined by the City Manager. Failure to make necessary
supplemental deposits shall cause the application process to cease until the required deposits
are made.

Moved to Sec. 16-7-225, Application Fees and Escrows

(3)

Site plan. In addition to the official permit application form, the applicant shall submit a site
plan. The site plan shall show all contiguous real property ownership or interests of the
applicant. For purposes of this Section, public rights-of-way shall not be considered to interrupt
this requirement. A site plan shall include, at a minimum:

Moved to proposed Sec. 16-7-325, Conditional Uses (cross-referencing
site plan requirements)

a.

An area map showing existing ownership of the subject property and all abutting property;
and showing existing zoning and land use of the subject property and all property lying
within five hundred (500) feet;

b.

Historic, existing and proposed contours expressed in one-foot increments based upon the
USGS datum;

c.

Location of existing improvements, within one-tenth (0.1) foot of actual location;

d.

Location of proposed improvements;

e.

Location of existing and proposed streets and City rights-of-way within one-tenth (0.1) foot
of actual location;

f.

Location of existing easements of record within one-tenth (0.1) foot of actual location;

g.

Adjacent lots;

h.

Professional land surveyor stamp;

i.

Landscaping; and

j.

Parking.
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(4)

Architectural drawings. Typical elevation drawings of each structure included within the site,
showing: the architectural style; the general dimensions and gross floor area of each; the
specifications of all exterior building materials to be used on each structure, including types of
siding and roofing materials and their textures and color; and the location of all mechanical
equipment and an indication as to how such equipment will be screened from adjacent
properties.

(5)

Materials required to accompany permit application. If no subdivision of the proposed
development site is required, and if it is determined by the City Manager to be in the best
interest of the City, one (1) or more of the following may be required:
a.

A soils report.

b.

An agreement between the applicant and the City that provides the City with whatever it
deems necessary to assure that the proposed facility will be constructed as proposed and
that the future operation and maintenance of the facility is properly provided for both as to
management and funding. Such agreement may require approval of covenants, escrow
deposits, performance and payment bonds or any other method of assurance required by
the City.

c.

Any other information pertinent to the application that addresses issues raised during the
review process, or which the applicant feels is necessary.

(6)

For wireless communication facilities, any of the information required in Subsection 16-16130(c), (d) or (f) of this Chapter, as applicable.

(7)

Additional material required. Additional written and graphic materials may be required by the
City Manager to accurately establish conformity of an application with the intent and standards
of this Article, other applicable provisions of this Code and the Master Plan.

(8)

Where an applicant for a proposed conditional use permit also requests a variance to a
standard imposed by this Chapter, the applicant shall include with the application all information
and materials identified in Section 16-3-70 sufficient to permit the Planning and Zoning
Commission and the City Council to review the request for a variance for conformance with the
criteria of Section 16-3-50 of this Chapter.

Proposed Revision

(Prior code 6-17-4; Ord. 7, 1999; Ord. 9 §1, 2003; Ord. 11 §2, 2003; Ord. 7 §24, 2004; Ord. 08
§14, 2007; Ord. 15 §4, 2010)
Sec. 16-18-60. - Review procedures.
Applications for conditional use permits shall be subject to the following review and approval
procedures:
(1)

Planning and Zoning Commission review procedure.
a.

Upon receipt of a complete permit application, fee and escrow deposit and after
determining that no further information is necessary, the City Manager shall refer the
application for conditional use to the Planning and Zoning Commission, by setting the
same on the next available Planning and Zoning Commission agenda. The Planning and
Zoning Commission shall hold a public hearing preceded by public notice thereof as
provided in Subsection 16-2-40(c) above.

b.

The Planning and Zoning Commission shall determine whether the application meets the
statement of legislative purpose set forth in Section 16-18-10 above and is based on the
evidence and testimony presented at the public hearing. The Planning and Zoning
Commission may recommend approval, approval with conditions or denial of the
application. The Planning and Zoning Commission may table the matter to a date certain
pending the provision of further information.

Moved to proposed Sec. 16-7-325, Conditional Uses and Article VII,
Development Review Process (for standardized process components)
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(2)

c.

The Planning and Zoning Commission may recommend conditions other than the minimum
requirements and conditions established in Sections 16-18-20 and 16-18-30 above and
deemed reasonably essential for the health, safety and general welfare of the public.

d.

The Planning and Zoning Commission shall consider applications for wireless
communication facilities in accordance with the criteria set forth in Section 16-16-130 of
this Chapter, and may make any recommendations for approval, approval with conditions
or denial, consistent with that Section and applicable law.

e.

The Planning and Zoning Commission shall have the authority to hear and make
recommendation to the City Council regarding any requests for variances to this Chapter
brought in conjunction with the application process outlined in this Article. In hearing such
requests, the Planning and Zoning Commission will utilize the criteria contained in
Paragraphs 16-3-50(b)(1) through (9) of this Chapter.

City Council review procedure.
a.

The application for a conditional use permit along with the Planning and Zoning
Commission's recommendation are considered by the City Council at a public hearing.
Notice shall be given of the public hearing pursuant to the requirements of Subsection 162-40(c) above.

b.

The City Council shall determine if the application meets the statement of legislative
purpose set forth in Section 16-18-10 above based on the evidence and testimony
presented at the public hearing. The City Council may recommend approval, approval with
conditions or denial of the application. The City Council may table the matter to a date
certain pending the provision of further information.

c.

The City Council may require conditions other than the minimum requirements and
conditions established in Sections 16-18-20 and 16-18-30 above and deemed reasonably
essential for the health, safety and general welfare of the public.

d.

The City Council shall determine whether applications for wireless communication facilities
meet the criteria set forth in Section 16-16-130 of this Chapter, and may approve, approve
with conditions or deny any application, consistent with that Section and applicable law.

e.

The City Council shall have the authority to hear and decide any requests for variances to
this Chapter brought in conjunction with the application process outlined in this Article. In
hearing such requests, the City Council will utilize the criteria contained in Paragraphs 163-50(b)(1) through (9) of this Chapter. A majority vote of a quorum of the City Council
present and voting shall be required to approve any variance brought in conjunction with
the application process outlined in this Article.

(Prior code 6-17-4; Ord. 7, 1999; Ord. 9 §1, 2003; Ord. 11 §3, 2003; Ord. 08 §15, 2007)
Sec. 16-18-70. - Amendments.
(a)

The procedure for amending any approved conditional use permit shall be the same as prescribed
for original approval. No amendment approved by the City Council after consideration and
recommendation from the Planning and Zoning Commission shall violate the conditions,
requirements or limitations set forth in this Code. Provided that the applicable conditions of
Subsection (b) below are met, the City Manager may approve administrative amendments for the
following specified changes: relocation of structures, parking and open spaces, but not including any
variation from the maximum or minimum standards for each established by the approved conditional
use permit.

(b)

The City Manager may approve a request for an administrative amendment to an approved
conditional use, which does not contain any of the following:

Proposed Revision
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(1)
(2)
(3)

Proposed Revision

A change to any specific conditions attached to the original permit, or to any subsequent
amendment thereto, approved by the Planning and Zoning Commission;
A change in the approved use;
An increase in the approved gross floor area greater than five percent (5%) above the amount
approved in the application by the City Council after consideration and recommendation from
the Planning and Zoning Commission;

(4)

An increase in the structure/building height;

(5)

An increase in the approved access to public streets;

(6)

A reduction of required private and/or public open space;

(7)

A reduction of required off-street parking and loading space;

(8)

A reduction of required landscaping and/or screening requirements; or

(9)

A change to any variance approved for the property.

(Prior code 6-17-5; Ord. 7, 1999; Ord. 1, 2002; Ord. 9 §1, 2003; Ord. 11 §4, 2003)
ARTICLE XIX - Vested Property Rights
Sec. 16-19-10. - Legislative purpose.

Vested Rights Provisions are generally proposed to be located in
Article VII, Division 5, Vested Rights.

It is the purpose of this Article to provide procedures necessary to implement Article 68, Title 24,
C.R.S., titled "Vested Property Rights".

(Prior code 6-18-1; Ord. 14, 1999)
Sec. 16-19-20. - Definitions.
The following listed specific words and terms are defined as follows:
Development means any permanent construction of structures or on-site improvements,
including but not limited to: pouring of concrete slabs or footings; installation of underground utilities;
or placement of curb, gutter, sidewalk and paving. Development shall not include land preparation
that includes, for example, clearing, grading, filling, dredging, mining, drilling, excavation or
demolition. For purposes of this Article, the terms redevelopment, construction, reconstruction and
substantial improvement shall be deemed to be development .
Landowner means the owner of a legal or equitable interest in real property, including heirs,
successors and assigns of such ownership interest.
Site means the property on which development will be undertaken. For purposes of this Article,
site shall mean all of the landowners' property contiguous with the property on which development
will be undertaken. Contiguity shall not be affected by the existence of a public street or alley.
Site specific development plan or plan means those certain documents referenced in this Article
which, taken together, provide the City with the specific details of proposed development necessary
to apply for vested property rights approval pursuant to the review process provided herein. Only the
documentation as further described in Subsection 16-19-40(2) below shall be construed to be a site
specific development plan pursuant to Article 68, Title 24, C.R.S.; provided that the City Council
approves said documentation pursuant to the procedures in this Article.
Vested property right means the right to undertake and complete the specific development and
use of property under the terms and conditions of a site specific development plan or plan .

Definitions moved to Sec. 16-10-120, Definitions.
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(Prior code 6-18-2; Ord. 14, 1999; Ord. 9 §1, 2003)
Sec. 16-19-30. - Eligibility.
Vested property rights shall not be created except upon specific application for approval of such
rights by a landowner, as hereinafter provided in this Article, and approval by the City Council of a site
specific development plan. Any landowner may, but is not required to, apply for the creation of vested
property rights, provided that at least the following conditions exist:
(1)

The site is located within the City.

(2)

The site is zoned to permit the specific use or uses for which vesting is sought. The vesting
procedure set forth herein shall not, under any circumstances, be construed as a means by
which zoning changes, expanded uses, variances, special uses, conditional uses or changes in
use, density, height limits or other established development standards are warranted, varied,
changed, waived or otherwise approved or amended, nor shall it be construed to extend the
term of a variance, which variance, if granted, is only good for one (1) year from the date of
approval.

(3)

A subdivision final plat has been approved and recorded in the County Clerk's office for the
subject property, or for land of which the subject property is a part.

(4)

The landowner has completed and submitted all documents and information as herein
described, and notice and hearing requirements of this Article have been met.

(5)

A landowner may only apply for a vested right after having obtained all other development
approvals. including but not limited to variances, expanded uses, zoning changes, subdivision
special uses and conditional uses.

(Prior code 6-18-3; Ord. 14, 1999)
Sec. 16-19-40. - Application.
An application for the creation of vested property rights shall contain, at a minimum, the following:
(1)
(2)

An application form, obtained from the Community Development Director, fully completed and
signed by the landowner of the site.
A proposed site specific development plan which shall contain, at a minimum, the following:
a.

Name, address, fax and telephone number of the landowner.

b.

Details of the proposed site development as follows (on one [1] or more twenty-four-inchby-thirty-six-inch sheets):
1.

Name and address of the proposed development;

2.

Name, address, telephone number, fax number, seal and license number (if
applicable) of the responsible consultant assisting in the preparation of the submittal;

3.

North point, date and scale (not smaller than one [1] inch equals fifty [50] feet, with
one [1] inch equals twenty [20] feet desirable);

4.

Legal description of the site;

5.

A summary table describing the site area, site area coverage, gross floor area,
building height, parking area, unobstructed open space and use; and off-street
parking and loading spaces, as applicable;

6.

Adjacent and included public rights-of-way; easement locations and dimensions; and
existing and proposed utility locations;
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7.

Location and building outline of each existing structure to be retained, and all new
structures proposed for the site;

8.

Location, dimensions and site area of existing and proposed curb cuts and driving
lanes; and off-street parking and loading areas, public transportation points and
outdoor storage and trash disposal facilities, as applicable;

9.

Designation of paved areas, fences, lighting and signs;

10.

The location, area, proposed uses and proposed ownership must be specified for all
common open space;

11.

Grading, drainage and utilities specifications including:
a)

Phase III drainage report;

b)

Location, sizes, elevation and grade of existing and proposed utility lines, both
adjacent and included within the property, including the nearest fire hydrants;

12.

Designation of landscaped areas and a landscape plan drawn in conformance with
this Code;

13.

Sign details, including location, type of materials, height and orientation, as
applicable;

14.

Typical elevation drawings of each type of structure to be included on the site
showing the architectural style of the proposed structures;

15.

Typical floor plans of each type of structure to be included within the plan showing
the general dimensions and gross floor area of each;

16.

The location of all mechanical equipment and an indication to show how such
equipment will be screened from adjacent properties;

17.

Any other information pertinent to the application which addresses issues raised
during the review process, or which is deemed necessary by the applicant;

18.

The existing zone district;

19.

The name of the governing subdivision plat.

It is the specific intent of this Section that the full requirements of this Subsection b shall apply
regardless of zone district designation.
c.

A specific statement of the term of the vesting period which shall include the effective date
and date of termination. Such term shall be three (3) years from the effective date of the
vested property right described in Subsection 16-19-110(a) below. This vesting period shall
not be extended or amended unless expressly authorized by the City Council pursuant to
the procedures set forth in Section 16-19-140 below.

d.

A description of the density and/or floor-to-lot area ratio.

e.

A description and cost estimate of all private on-site and related off-site (where required)
improvements including, but not limited to, drainage facilities, paving, water, sanitary
sewer, pedestrian walks and landscaping features.

f.

A description and cost estimate of all public on-site and related off-site (where required)
improvements including, but not limited to, storm drainage facilities, curb, gutter and
sidewalk, street construction, street lighting, traffic signals, traffic-control devices and/or
signage and sanitary sewer.

g.

A detailed construction schedule.

h.

A conditions and terms of approval table which shall contain all conditions and terms of
approval as the City may require.

Proposed Revision
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i.

The proposed site specific development plan shall have the following certifications:

I, ____________, owner, do hereby agree that the above described property will be
developed in accordance with the uses, restrictions and conditions contained in this Site
Specific Development Plan. I understand that failure to abide by the terms and conditions of this
Site Specific Development Plan shall result in the forfeiture of any development rights which
may be vested by virtue of the approval of this proposed Site Specific Development Plan.

Signature of Owner
Subscribed and sworn before me this _____ date of __________, 20___.
Witness my hand and official seal.
My Commission expires _______________.

Notary Public
APPROVAL OF THIS PLAN MAY CREATE A VESTED PROPERTY RIGHT PURSUANT TO
ARTICLE 68 OF TITLE 24, COLORADO REVISED STATUTES.
APPROVED AS TO FORM:

City Attorney
Approved this _____ day of ______________, 20___, by the Cherry Hills Village City Council.
___________________

Mayor
ATTEST:

City Clerk
This document was filed for record in the office of the County Clerk and Recorder of Arapahoe
County at _____ .m. on the _____ day of _____________ A.D. 20___, in Book ______, Map
______, Reception No. ____________.

County Clerk and Recorder
By:

Deputy Clerk and Recorder

Proposed Revision
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j.

k.

The applicant may be required to submit one (1) or more of the following items, if deemed
necessary by the Community Development Director:
1.

Plans and/or agreements for placing utilities underground;

2.

Right-of-way and easement dedication or conveyance document;

3.

Title insurance commitment or policies;

4.

Traffic studies and/or signal plans;

5.

Plans for off-site improvements, i.e., curb, gutter, sidewalk and storm drainage facility
construction and/or removal; and

6.

Development agreement.

Additional materials, drawings and/or information may be required by the Community
Development Director to determine compliance of the proposed site specific development
plan with the applicable ordinances and regulations.

(Prior code 6-18-4; Ord. 14, 1999)
Sec. 16-19-50. - General procedures.
Vested property rights, which may be applied for under this Article by the landowner, are created
only by the City Council after conduct of a duly advertised public hearing pursuant to this Article;
recording of the subsequently approved site specific development plan in the office of the County Clerk
and Recorder; and the landowner has caused all necessary publications to be made. A reproducible copy
of the site specific development plan with a completed County Clerk and Recorder's certificate shall be
provided to the City at the landowner's expense.

(Prior code 6-18-5)
Sec. 16-19-60. - Preapplication meeting and submission requirements.
No matter shall be set for a hearing before the City Council until the applicant:
(1)
(2)

Has been afforded a preapplication meeting with the City Manager, if so requested by the
applicant.
Pays the required application fee of two hundred dollars ($200.00).

(3)

Makes a deposit in the amount of two thousand dollars ($2,000.00) into a non-interest-bearing
account in accordance with Section 16-19-150 below.

(4)

Submits five (5) copies of the completed application form and proposed site specific
development plan to the Community Development Director.

(5)

Meets in at least one (1) application completeness-check meeting with the City Manager to
confirm the completeness of the application form and proposed site specific development plan.
On the next business day following the City Manager's determination that the application form
and proposed site specific development plan are complete, this Chapter and Chapter 17 of this
Code and any amendatory ordinances in effect on that day shall be copied at the applicant's
expense and become part of the City's official file on the matter.

(6)

Meets in at least one (1) prehearing conference with the City Manager, which conference may
result in amendments or corrections to the application and proposed site specific development
plan.
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(7)

Proposed Revision

Submits within thirty (30) days of the final prehearing conference eighteen (18) copies of the
completed application form and eighteen (18) copies of the proposed site specific development
plan or revised application and revised plan as applicable, including and addressing the City
Manager's comments made as a result of the prehearing conferences.

(Prior code 6-18-5; Ord. 9 §1, 2003; Ord. 7 §25, 2004; Ord. 15 §5, 2010)
Sec. 16-19-70. - Expiration of application.
An application form and proposed site specific development plan shall expire one (1) year after the
City Manager determines completeness pursuant to Subsection 16-19-60(5) above, unless the applicant
agrees:
(1)

That this Code and ordinances effective on the first anniversary of the completeness
determination govern the application form and proposed site specific development plan; and

(2)

That the applicant will revise the application form and proposed site specific development plan
to conform with any changes to this Code and amendatory ordinances that have taken effect
since the date of the completeness determination on the original application form and plan.

(Prior code 6-18-5; Ord. 9 §1, 2003)
Sec. 16-19-80. - Public hearing notice.
(a)

Mailing. At least ten (10) calendar days prior to the public hearing date, the applicant shall send
notice of the time, place and subject matter of the public hearing by certified mail to the owners of all
adjacent properties. The applicant shall obtain the names of said owners from the last preceding real
property tax roll of the County Assessor's office.

(b)

Posting. Not less than fifteen (15) days prior to the City Council public hearing date, the landowner
shall cause the site to be posted by means of one (1) or more signs, erected in a conspicuous
location, with at least one (1) sign posted on each street which abuts the site. Signs shall be at least
three (3) feet by four (4) feet in size, supported by corner posts, with the bottom of the sign at least
four (4) feet above ground level. Letters shall be at least one (1) inch in height, or large enough to be
intelligible from the nearest public street. Signs shall read as follows:
NOTICE OF PUBLIC HEARING
TO CREATE VESTED PROPERTY RIGHTS
NOTICE IS HEREBY GIVEN THAT APPLICATION HAS BEEN MADE TO CREATE VESTED
PROPERTY RIGHTS FOR THIS SITE PURSUANT TO ARTICLE 68 OF TITLE 24, C.R.S. A
PUBLIC HEARING WILL BE HELD BEFORE THE CITY COUNCIL AT THE VILLAGE CENTER,
2450 E. QUINCY AVENUE, CITY OF CHERRY HILLS VILLAGE, COLORADO 80110, AT ______
P.M. ON THE _____ OF ______________, 20___. ALL THOSE WISHING TO BE HEARD SHOULD
BE PRESENT AT THE TIME AND PLACE STATED ABOVE.

LANDOWNER
(c)

Publication. Notice of the public hearing shall be published in the City's legal newspaper at least
fifteen (15) calendar days prior to the City Council hearing, which shall read:
NOTICE OF PUBLIC HEARING
TO CREATE VESTED PROPERTY RIGHTS
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PURSUANT TO ARTICLE 68 OF TITLE 24, C.R.S., NOTICE IS HEREBY GIVEN THAT
APPLICATION HAS BEEN FILED WITH THE CITY OF CHERRY HILLS VILLAGE TO CREATE
VESTED PROPERTY RIGHTS FOR THE PROPERTY DESCRIBED AS (general legal description or
address). A PUBLIC HEARING WILL BE HELD BEFORE THE CHERRY HILLS VILLAGE CITY
COUNCIL AT THE VILLAGE CENTER, 2450 E. QUINCY AVENUE, CHERRY HILLS VILLAGE,
COLORADO 80110, AT _____ P.M. ON THE _____ DAY OF _________________, 20___, AT
WHICH TIME ALL THOSE WISHING TO BE HEARD SHOULD BE PRESENT AT THE TIME AND
PLACE STATED ABOVE.
Dated this _____ day of _______________, 20___.

Name of Landowner
(d)

Certified statements. The landowner shall submit to the Community Development Director, not less
than seven (7) calendar days prior to the scheduled public hearing date, certified statements that the
mailing, posting and publication did occur in compliance with the requirements set forth hereinabove.
The statement certifying to the adequacy of the sign posted on the subject property shall be
accompanied by photographs showing the placement of the sign on the subject property, and shall
be sufficiently legible to read the text of the notice on the sign. A publisher's affidavit is adequate to
certify that the published notice meets City requirements.

(Prior code 6-18-5; Ord. 9 §1, 2003)
Sec. 16-19-90. - Public hearing procedure.
(a)

(b)
(c)

The City Manager shall review the application and proposed site specific development plan,
including any comments from affected agencies, and shall prepare a report for the City Council
containing his analysis and recommendations. The City Manager shall advise the landowner of his
recommendations at least three (3) calendar days prior to the Council hearing. Copies of the City
Manager's report shall be available for the reasonable cost of its reproduction.
The public hearing shall be in accordance with rules of procedure adopted by the Council.
After receiving and considering evidence and testimony presented at the public hearing, the City
Council, in light of the standards set forth in Section 16-19-100 below, may deny or, by ordinance,
approve the proposed site specific development plan with such terms and conditions as may be
reasonably necessary to protect the public health, safety or welfare or table the matter to a date
certain pending the provision of further information.

(Prior code 6-18-5; Ord. 9 §1, 2003)
Sec. 16-19-100. - Standards for approval.
The City Council may approve or conditionally approve a site specific development plan if the
applicant proves beyond a reasonable doubt that the proposed development as described in the site
specific development plan complies with all applicable City ordinances and Code provisions in effect on
the date the City Manager determined that the application form and plan were complete.

(Prior code 6-18-5; Ord. 14, 1999)
Sec. 16-19-110. - Effective date of approval.
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(a)

Proposed Revision

For all purposes, including judicial review and referendum, the effective date that a vested property
right is deemed to be created shall be the date of publication of a notice advising the general public
of the approval of a vested property right. The landowner shall cause such publication to be made,
which shall occur not later than fourteen (14) days following the date of the second reading of the
ordinance adopted by the City Council approving the plan. Such notice shall read:
NOTICE
VESTED PROPERTY RIGHTS CREATED
Notice is hereby given that on the ______ day of _______________, 20___, the City Council of
Cherry Hills Village approved a Site Specific Development Plan for the property described as
(general legal description or address). This publication of the approval of such Site Specific
Development Plan may have created vested property rights pursuant to Article 68 of Title 24, C.R.S.
The approved Site Specific Development Plan, for the property described hereinabove, has been
recorded in the County of Arapahoe in Book ______ at Page ______. Such approval is subject to all
rights of referendum and judicial review.
Dated this _____ day of ____________, 20___.

Name of Landowner
(b)

A publisher's affidavit shall be provided to the Community Development Director as certification that
the required notice pursuant to Subsection (a) above was published.

(Prior code 6-18-6)
Sec. 16-19-120. - Expiration.
Any vested property rights which may have been approved pursuant to this Article shall be deemed
to have expired and/or terminated should any of the following occur:
(1)

A period of three (3) years has lapsed since the effective date of the vested right (Subsection
16-19-110(a) above). This vesting period shall not be extended unless expressly authorized
pursuant to the procedures set forth in Section 16-19-140 below;

(2)

Failure by the landowner to conform with the terms and conditions of the site specific
development plan approved by the City Council; or

(3)

Failure by the landowner to publish notice of the creation of vested property rights in a
newspaper of general circulation within the City within the required fourteen-day period following
City Council approval.

(Prior code 6-18-6; Ord. 14, 1999)
Sec. 16-19-130. - Subsequent regulation prohibited.
(a)

Any vested property right, once established, shall not be subject to any zoning or land use action by
the City which would alter, impair, prevent, diminish or otherwise delay the development or use of the
site as set forth in an approved site specific development plan, with the following exceptions:
(1)
(2)

Without payment of compensation by the City, upon the consent of the affected landowner;
Without payment of compensation by the City, upon the discovery of natural or man-made
hazards on or in the immediate vicinity of the site, which hazards could not reasonably have
been discovered at the time of site specific development plan approval or, if reasonably
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discoverable, are not the result of error or misrepresentation by the applicant or his agents, and
which hazards, if uncorrected, would pose a serious threat to the public health, safety and
welfare; or
(3)

(b)

As long as neither Subsection (1) nor (2) above has occurred, to the extent that the affected
landowner receives just compensation for all costs, expenses and liabilities incurred by the
landowner, including, but not limited to, all fees paid in consideration of financing, and all
architectural, planning and marketing, legal and other consultant fees incurred after approval of
the site specific development plan by the City Council, together with interest thereon at the legal
rate until paid. Just compensation shall not include any diminution in the value of the site that is
caused by such action.

The establishment of a vested property right shall not preclude the application of ordinances or
regulations which are general in nature and are applicable to all property within the City, including,
but not limited to, building, fire, plumbing, electrical and mechanical codes.

(Prior code 6-18-7; Ord. 14, 1999)
Sec. 16-19-140. - Extension and amendments.
(a)

(b)

Extension. No extension of the vesting period shall be granted unless such extension is approved
by the City Council in its sole discretion following a public hearing. Such request for extension shall
be filed by the landowner, together with all materials and fees required by this Article to be submitted
for original approval. No extension shall be granted by the City Council for a period greater than one
(1) year.
Amendments.
(1)

Applications for amendment to an approved site specific development plan must be submitted
and reviewed under the same procedures set forth in this Article as required for original
approval.

(2)

Amendments to an approved site specific development plan shall not automatically extend the
approved vesting period. Specific application for the extension of an approved vesting period
shall be required as set forth in Subsection (a) above.

(Prior code 6-18-8; Ord. 14, 1999)
Sec. 16-19-150. - Land development account.
Persons applying for a vested property right shall pay for planning and engineering review services
and other consultant fees including, without limitation, legal fees and other direct expenses incurred on
behalf of the City and made necessary as a result of said application. The applicant shall make an initial
deposit into a non-interest-bearing escrow account held by the City at the time the application is filed with
the City. The amount of this initial deposit shall be as set forth in Appendix A to this Code. The City shall
have the right and authority to make disbursements from said escrow account at its sole discretion to
cover the City's costs and expenses for planning and engineering review services, attorney and other
consultant fees and other direct expenses incurred with regard to said application. Any balance remaining
in the escrow account at the conclusion of said application, such as approval, denial or withdrawal, shall
be returned to the applicant without interest. In the event said funds are exhausted before completion of
said application, the applicant will make a supplemental deposit to said escrow account in an amount
determined by the City Manager. Failure to make necessary supplemental deposits shall cause the
application process to cease until the required deposits are made.

(Prior code 6-18-9; Ord. 14, 1999; Ord. 9 §1, 2003)
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Sec. 16-19-160. - Repealer.
Nothing in this Article is intended to create any vested property right, but only to implement the
provisions of Article 68, Title 24, C.R.S. In the event of the repeal of said article or a judicial determination
that said article is invalid or unconstitutional, this Article shall be deemed to be repealed and the
provisions hereof shall no longer be in effect.

(Prior code 6-18-10; Ord. 14, 1999)
ARTICLE XX - Nonprofit Institutions, Private Clubs, Public Recreational Facilities and Nonprofit
Recreational Facilities
Sec. 16-20-10. - General.
(a)

The purpose of this Article is to establish procedures, submittal requirements and review criteria
which the City will use to review and approve certain uses, or expansions or increases to those uses.
For purposes of this Article, references to the "Commission" shall mean either the Planning and
Zoning Commission or the Parks and Trail Commission, as designated in Paragraph 16-20-40(1) of
this Chapter.

(b)

The procedures and submittal requirements set forth in this Article shall apply to all requests to
establish all nonprofit institutions, private clubs, public recreational facilities and nonprofit
recreational facilities and shall apply to requests to expand or increase all nonprofit institutions,
private clubs, public recreational facilities and nonprofit recreational facilities to the extent such
request seeks:

(c)

(1)

The physical alteration of any building or structure by more than one thousand (1,000) square
feet;

(2)

The creation, addition, modification or increase in size of any parking area, including the
reconfiguration or alteration of the size, number or location of one (1) or more parking spaces or
drive aisles;

(3)

The addition or increase in number, size or intensity, or a change or modification in direction of
existing exterior lighting other than changes or modifications which are determined by the City
Manager to bring exterior lighting into greater conformance with the requirements of this Article;

(4)

The creation, addition, modification or increase in outdoor recreational fields or recreational
facilities, including, but not limited to, playgrounds, parks, courts and swimming pools; or

(5)

Any increase or modification to a previously approved use that could result in increased traffic
or parking demands or an increase in the number of employees, enrollment, attendees or
memberships above previously City approved limits, or above maximum levels documented in a
prior application reviewed and approved or conditionally approved by the City.

In addition to the standards of this Chapter, as applicable, all requests submitted under this Article
XX shall be evaluated based on the following general standards:
(1)

The proposed use is consistent with and furthers or implements the goals and strategies of the
Master Plan, including preservation of the semi-rural character of the City.

(2)

The proposed use complies with all applicable City ordinances and is consistent with all other
City policies and plans.

(3)

The bulk and scale of any proposed design is compatible with the site and the character of the
surrounding area.

(4)

Drainage and transportation systems are designed to encourage the use of natural materials
and comply with the character of the surrounding area.

Replaced with Site Plan procedures. See proposed Sec. 16-7-320, Site
Plans and standardized approval procedures in proposed Article VII,
Division 3, Standardized Procedures.
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(5)

The proposed use will not result in unreasonable traffic congestion or create a safety hazard to
vehicular or pedestrian traffic and adequate provisions will be provided to manage any trafficrelated issues.

(6)

Sufficient parking in terms of parking spaces and areas to accommodate parking needs is
provided and designed to minimize the impact on the character of the surrounding area.

(7)

Adverse impacts on adjacent properties as a result of the proposed scope of work will be
eliminated, mitigated, or reasonably controlled, including but not limited to lighting and noise.

(d)

The City Manager can require any or all of the information required in Section 16-20-50 below that
impacts the area affected by the proposed activity, or is otherwise required by this Code. In addition,
the City Manager may request that the applicant hold a meeting with affected neighbors and the City
in order to make the determination.

(e)

Any expanded use permit approved or conditionally approved by the City shall automatically expire
if the improvements described in the permit application are not constructed or the use is not
commenced within two (2) years of the date of City approval. The City Manager or his or her
designee may grant extensions of time to the permit expiration date, not to exceed six (6) months, for
good cause shown but only if an application for such extension is made in writing and filed with the
City prior to the end of the applicable two (2) year expiration period.

(Prior code 6-19-1; Ord. 13, 2000; Ord. 17, 2000; Ord. 13 § 1, 2013; Ord. 6, § 1, 2015 )
Sec. 16-20-20. - Procedures generally.
Any application by a nonprofit institution, private club, public recreational facility or nonprofit
recreational facility is subject to the review processes set forth in Sections 16-20-30 and 16-20-40 below.

(Prior code 6-19-2; Ord. 17, 2000; Ord. 9 §1, 2003)
Sec. 16-20-30. - Preliminary application review process.
(a)

An applicant shall be required to submit a preliminary application for review by the Planning and
Zoning Commission. The preliminary application submittal shall include a letter of intent fully
describing the intended use or expanded or increased use of the property, a site plan containing
information required in Subparagraphs 16-20-50(3)a through (3)f, (3)m and (3)p below and an
appropriate number of eleven-inch-by-seventeen-inch reductions of the site plan as determined by
the Community Development Director.

(b)

The Planning and Zoning Commission shall review the preliminary application packet to determine if
it is consistent with the standards set forth in this Chapter and will suggest to the applicant whatever
changes, if any, are recommended in the application.

(c)

The City Manager may waive this preliminary application process upon written request from the
applicant and after making a determination that the application is sufficiently complete to advance to
the public hearing process identified in Section 16-20-40 below.

(d)

This preliminary application review process shall not apply to applications for City-owned or -leased
public recreational facilities.

(Prior code 6-19-2; Ord. 13 §2, 2013)
Sec. 16-20-40. - Application review process.
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Upon receipt of a complete application, upon payment of all fees and after determination that
sufficient information has been presented, the City Manager will subject the application to the following
review and approval procedures:
(1)

(2)

Commission review and recommendation. Except for applications to establish, expand or
increase public recreational facilities, the Planning and Zoning Commission shall review all
applications submitted pursuant to this Article. The Parks, Trails and Recreation Commission
shall review all applications to establish, expand or increase public recreational facilities, and
when referred by the City Council, the Planning and Zoning Commission shall also review such
applications.
a.

The City Manager shall refer the application to the appropriate Commission by setting the
same on the next available Commission agenda. The Commission shall hold a public
hearing preceded by public notice thereof as provided in Subsection 16-2-40(c) of this
Chapter.

b.

The Commission shall determine whether the application meets the requirements of this
Chapter based on the application and on evidence and testimony presented at the public
hearing, if any. The Commission may recommend approval, approval with conditions or
denial of the application. The Commission may table the matter to a date certain pending
the provision of further information.

c.

The Commission shall have the authority to hear and make recommendation to the City
Council regarding any requests for variances to this Chapter brought in conjunction with
the application process outlined in this Article. In hearing such requests, the Commission
will utilize the criteria contained in Section 16-3-50 of this Chapter and follow the rules of
procedure applicable to the Board of Adjustment and Appeals.

City Council review procedure.
a.

Only after a recommendation is made by the Commission shall the complete application be
set for public hearing in front of the City Council. Notice shall be given of the public hearing
pursuant to the requirements of Subsection 16-2-40(c) of this Chapter.

b.

The City Council shall determine whether the application meets the requirements of this
Chapter based on the application, the Commission's recommendation and evidence and
testimony presented at the public hearing, if any. The City Council may approve, approve
with conditions or deny the application. In the case of public recreational facilities, the City
Council may refer the application to the Planning and Zoning Commission for a
recommendation before the City Council makes a final determination. The City Council
may also table the matter to a date certain pending the provision of further information.

c.

The City Council shall have the authority to hear and decide any requests for variances to
this Chapter brought in conjunction with the application process outlined in this Article. In
hearing such requests, the City Council will utilize the criteria contained in Paragraphs 163-50(b)(1) through (9) of this Chapter. A majority vote of a quorum of the City Council
present and voting shall be required to approve any variance brought in conjunction with
the application process outlined in this Article.

d.

The City Council shall have the authority to hear and decide any appeals of the City
Manager's decision made in conjunction with the application process outlined in this
Article. In hearing such requests, the City Council will utilize the criteria contained in
Subsection 16-3-30(a) of this Chapter. A majority vote of a quorum of the City Council
present and voting shall be required to reverse or affirm, wholly or partly, or to modify any
decision of the City Manager made in conjunction with the application process outlined in
this Article.

e.

The City Council may require reasonable conditions, other than the minimum requirements
and conditions established in this Article, deemed reasonably essential for the health,
safety and general welfare of the public.
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(Prior code 6-19-2; Ord. 13, 2000; Ord. 14, 2001; Ord. 9 §1, 2003; Ord. 13 §3, 2013)
Sec. 16-20-50. - Submittal requirements.
A complete application for a nonprofit institution, private club, public recreational facility or nonprofit
recreational facility or an expanded or increased use of an existing nonprofit institution, private club,
public recreational facility or nonprofit recreational facility includes review by staff, city consultants and
referral agencies and must contain the following:
(1)
(2)
(3)

Letter of intent requesting public hearings in front of the Planning and Zoning Commission and
City Council and describing fully the intended use or expanded or increased use of the property.
An application fee of three hundred dollars ($300.00).
A site plan which shall be an original drawing in black ink on twenty-four-inch-by-thirty-six-inch
media and contain the following information:
a.

Project name, type of proposal, legal description of the plan's land area, date of the
drawing, scale (one [1] inch = fifty [50] feet or one [1] inch = one hundred [100] feet), north
arrow and names and addresses of the owner, planner and surveyor.

b.

Vicinity map with north arrow (scale of one [1] inch = two thousand [2,000] feet) with an
emphasis on the major roadway network within one (1) mile of the proposal.

c.

The existing zoning of the property, as well as the zoning and residential density of all
adjacent properties, including yard requirements of the zone districts.

d.

The graphic location, dimensions, maximum heights and gross floor area of all existing and
proposed structures, the uses to be contained within and the location of entrances and
loading points.

e.

Historic, existing and proposed contours expressed in one-foot increments based upon the
USGS datum.

f.

All proposed curb cut and driveway locations and dimensions, off-street parking locations,
dimensions and total numbers by type (full size, compact, handicap, etc.) and types of
surfacing, such as asphalt, concrete, etc., in compliance with the provisions of Article 16 of
this Chapter, and Chapter 11, Article II of this Code.

g.

Public and private utility service lines and/or main lines with appurtenances.

h.

Location of existing easements of record within one-tenth foot (0.1) of actual location.

i.

All walks, open and recreation areas, with a description of these improvements.

j.

Location of outdoor trash receptacle systems.

k.

Provision for access by emergency vehicles.

l.

Location and dimensions of all existing access points on immediately adjacent properties.

m.

Location and dimension and surface treatment of drainage easements, volume capacity of
all drainage ponds and the size of outlet restrictors.

n.

An illustrative landscape plan showing locations and general types of all proposed
landscaping materials, including fences, walls, planters and any other landscaping
features.

o.

A signage plan describing and illustrating the size, location, type and material of all signs,
in compliance with the provisions of Article XV of this Chapter.

p.

Location, type and height of lighting devices, in compliance with Article XVI of this Chapter.

Proposed Revision
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(4)
(5)

q.

Representative architectural elevation plans of all sides of proposed structures which show
building heights, colors and general textures of materials to be used on the exterior of the
building.

r.

Applicable notes and certifications approved by the City Attorney, which regulate the
development.

s.

Commission and City Council signature blocks.

t.

Owners of record signature block.

Proposed Revision

Phase III drainage report conforming to the requirements of the "Arapahoe County Storm
Drainage Design & Technical Criteria."
Traffic impact study conforming to the requirements of Article XVI of this Chapter.

(6)

Cost estimate of public improvements such as sidewalks, roadway and/or drainage
improvements, etc.

(7)

An appropriate number of eleven-inch-by-seventeen-inch reductions of the site plan as
determined by the Community Development Director.

(8)

A letter from the appropriate water and sanitation districts, South Metro Fire and Rescue and
the Colorado Department of Transportation (if property contains access to a state highway)
stating the ability to serve the proposal.

(9)

Additional information as requested by the Community Development Director as appropriate to
the request. Information required above may be waived by the City Manager if it is deemed to
be inappropriate to the request.

(10)

A development agreement between the applicant and the City defining terms and conditions
of approval. The site plan, landscape plan, building plan, phase III drainage report and traffic
report shall become part of the development agreement. If approved, the City will record the
development agreement and attachments and charge the fees for recording to the escrow
account of the applicant.

(11)

Any applicant, other than the City, for a nonprofit institution, private club, public recreational
facility or nonprofit recreational facility or expanded or increased uses to a nonprofit institution,
private club, public recreational facility or nonprofit recreational facility shall also pay for
planning and engineering review services, attorney and consultant fees and other costs and
expenses incurred by the City and made necessary as a result of said application. An initial
deposit into a non-interest-bearing escrow account held by the City shall be made at the time
the application is filed with the City. The amount of this initial deposit shall be five thousand
dollars ($5,000.00). The City shall have the right and authority to make disbursements from said
escrow account at its sole discretion for planning and engineering review services, attorney and
consultant fees and other costs and expenses incurred with regard to said application. Any
balances remaining in the escrow account following approval, denial or withdrawal of said
application shall be returned to the applicant without interest. In the event said funds are
exhausted before final disposition of said application, the applicant shall make a supplemental
deposit to said escrow account in a reasonable amount to cover future costs and expenses, as
determined by the City Manager, based on past expenditures. Failure to make necessary
supplemental deposits shall cause the application process to cease until the required deposits
are made. The City Manager, with cause, may reduce the amount of the initial escrow deposit;
however, the applicant shall remain responsible for the actual cost of the planning and
engineering review services and other consultant fees, including, without limitation, legal fees
and other costs and expenses incurred by the City. If the City incurs costs and expenses
beyond the amount deposited with the City and the applicant does not pay those costs and
expenses within ten (10) days after written notice from the City, then, in addition to the other
remedies the City may have, the City shall be entitled to a lien on the property that is the subject
of the application, or the City may elect to certify the assessed costs and expenses to the office
of the County Treasurer for collection in the same manner as general property taxes are

Moved to Sec. 16-7-225, Application Fees and Escrows
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collected. Such lien shall be perfected and foreclosed upon in accordance with applicable state
laws. Nothing herein shall authorize the City to charge the applicant for costs and expenses the
City incurs as a result of litigating a matter against the applicant or against a third party.

(Prior code 6-19-3; Ord. 13, 2000; Ord. 17, 2000; Ord. 18 §3, 2002; Ord. 9 §1, 2003; Ord. 7 §26,
2004; Ord. 13 §4, 2013)
ARTICLE XXI - Major Event Permit
Sec. 16-21-10. - Legislative purpose.

Moved to Sec. 16-2-510, Purpose of Division

The purpose of this Article is to establish procedures and submittal requirements for applications to
conduct major events of national or regional importance within the City. Due to the potential for significant
impacts caused by major events upon residents, streets and public improvements, law enforcement and
other administrative resources, this Article is intended to provide the City the greatest possible degree of
legislative discretion and authority in the review and approval of major event permits.

(Ord. 3 §1, 2004)
Sec. 16-21-20. - Definitions.

Moved to Article X, Division 2, Definitions

As used in this Article, the following words and terms shall be defined as follows:
Major event means any organized assemblage of more than two thousand (2,000) people
during any one (1) day for the purpose of participation, attendance and observation of a nationally or
regionally advertised or televised sporting, recreational, entertainment, conference, seminar or other
similar event or activity. A major event shall not include normal day-to-day, routine, regularly
scheduled or seasonal operations lawfully conducted by nonprofit institutions, private clubs, public
recreational facilities or nonprofit recreational facilities within the City, such as but not limited to
regularly scheduled or seasonal religious services, funerals, weddings or regularly scheduled local
high school sporting events. A major event shall not include events or functions expressly authorized
by a development agreement or other contract approved by the City.
Support services means any use of property to provide services in support of a major event,
including but not limited to parking areas, passenger drop-off and pick-up areas, concession or
vendor booths, equipment staging and storage areas, media equipment areas, information centers,
bus stops and bus staging areas, sanitation facilities and trash collection areas.

(Ord. 3 §1, 2004)
Sec. 16-21-30. - Applicability; permit required.
(a)

A major event may only be conducted upon property owned by and used for a nonprofit institution,
private club, public recreational facility or nonprofit recreational facility as these uses are defined by
Section 16-1-10 of this Chapter. An application for a major event permit may, however, identify and
propose the use of additional property, regardless of such additional property's zone district
designation, necessary to provide support services to the site of the major event. No property shall
be identified as a site for support services unless the applicant has first obtained express written
authorization from the owner of the support service site consenting to the use of the owner's property
for such support service use. Unless otherwise approved by the City Council in its absolute
discretion, support services shall not be conducted on property held by the City or any special district
for use as a park, trail or open space, or any area used for public parking associated with a park, trail
or open space area.

Moved to proposed Sec. 16-2-520, Applicability; Permit Required
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(b)

A permit issued in accordance with this Article shall be required prior to the conduct of any major
event.

(c)

Major event permits shall be issued by resolution of the City Council. The resolution shall
incorporate the approved application, conditions of approval imposed by the City Council and any
written agreement between the applicant and the City deemed necessary by the City Council to
ensure compliance by the applicant with this Article and this Code.

(d)

Issuance of a major event permit in accordance with this Article shall constitute authorization to
conduct the major event and the support services only as specifically described in the resolution
issuing the permit. Where a use expressly authorized in the resolution conflicts with a regulation
imposed by the applicable zoning district(s) for the property or with a standard imposed by this
Chapter, the approval of the application shall be deemed approval of a temporary exception to such
regulation or standard only for the duration of the major event.

Proposed Revision

(Ord. 3 §1, 2004)
Sec. 16-21-40. - Presubmittal meeting.
(a)

Not less than one (1) year prior to the date of the proposed major event, the applicant shall contact
the Community Development Director and schedule a presubmittal meeting. The presubmittal
meeting shall provide the applicant an opportunity to informally discuss the proposed major event
with the City's administrative staff and receive suggestions and comments concerning potential
issues and concerns raised by the proposed major event. Suggestions and comments by the City's
administrative staff shall be advisory in nature and shall not be deemed binding decisions by the City
regarding the applicant's preparation of a preliminary or formal application for a major event permit.

(b)

The time limits provided by this section may be waived by the City Manager upon good cause
shown.

Moved to proposed Sec. 16-7-330, Major Special Events

(Ord. 3 §1, 2004)
Sec. 16-21-50. - Preliminary application review.
(a)

Following the presubmittal meeting and not less than nine (9) months prior to the date of the
proposed major event, an applicant for a major event permit shall submit a preliminary application to
the City for administrative review by the Planning and Zoning Commission. The preliminary
application shall include a letter of intent fully describing the proposed major event, identifying any
other property proposed for support services, a general or conceptual site plan including the major
event site and all sites for support services, and a preliminary proposed traffic and parking
management plan. The applicant shall provide a sufficient number of eleven-inch-by-seventeen-inch
reductions of the site plan and other oversized documents to permit the Planning and Zoning
Commission's review as specified by the Community Development Director.

(b)

The Planning and Zoning Commission shall administratively review the preliminary application to
determine if the application and proposed use are generally consistent with the standards set forth in
this Article and this Code. No notice or public hearing is required for the administrative review of the
preliminary application. The Planning and Zoning Commission may recommend or suggest changes
to the application and proposed plan for the major event plan. Recommendations and suggestions
by the Planning and Zoning Commission shall be advisory in nature and shall not be deemed binding
decisions by the City regarding the applicant's preparation of a formal application for a major event
permit.

(c)

The time limits provided by this Section may be waived by the City Manager upon good cause
shown.

Moved to proposed Sec. 16-7-330, Major Special Events
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(Ord. 3 §1, 2004)
Sec. 16-21-60. - Final application - requirements.
(a)

Following review by the Planning Commission of the preliminary application and not less than six (6)
months prior to the date of the proposed major event, the applicant shall submit a complete final
application for a major event permit, which shall include or contain the following information:
(1)

(2)

A letter requesting approval of a major event permit and describing fully the proposed major
event, including but not limited to dates and hours of event operation (including dates of setup
and post-event activities), estimated number of participants and attendees for all event dates,
and the specific use and location of all property upon which the major event will be conducted
and upon which all supporting services will be provided.
Payment of the application fee of three hundred dollars ($300.00).

(3)

Letters of authorization from the owner of the property upon which the major event will be
conducted and from the record owner of all property upon which supporting services will be
provided.

(4)

A site plan of the property upon which the major event will be conducted and site plans for all
supporting service sites. All site plans shall be an original drawing in black ink on twenty-fourinch-by-thirty-six-inch media and contain the following information:
a.

All proposed ingress and egress points, curb cuts and driveway locations and dimensions;

c.

Temporary buildings, structures and shelters;

d.

Traffic patterns, directions and widths on all interior roads and on the adjacent street
network, and proposed routes of unimpeded access and circulation for emergency
vehicles;

e.

Pedestrian circulation patterns, existing and proposed sidewalks and paths, seating and
grandstand areas and areas of proposed attendee assembly;

f.

Parking locations, including number and dimensions of parking spaces, handicapped
parking and types of parking surface;

g.

Sources of public and private utility services, including any additional temporary services;

h.

Temporary fencing and barricades;

i.

Temporary signage;

j.

Additional lighting; and

k.

(5)

Major event name, date of the drawing, scale and north arrow;

b.

Additional information and site plan data deemed relevant to the applicant or requested by
the City as necessary to show the scope and impact of the major event and use of all
properties.

The following studies and reports shall be prepared and submitted to the City with the
application:
a.

Traffic study and management plan conforming to the requirements of Article XVI of this
Chapter, including a City-wide evaluation of projected vehicle travel patterns and volumes
generated by the major event, proposed routes of traffic, street closures, proposed new
traffic signage and signalization, proposed modification of existing traffic signage and
signalization, and proposed number and locations of personnel to assist in traffic
management.

Moved to proposed Sec. 16-7-330, Major Special Events
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b.

Parking report, including estimates and projections of demand by vehicle types and sizes,
duration of parking, and number and locations of personnel to assist in parking
management.

c.

Signage plan describing and illustrating the size, location, type and material of all signs.

d.

Lighting plan, including location, type and height of lighting devices that are proposed in
addition to existing lighting sources.

e.

Security plan, including proposed staffing needs, duties, location, hours and source of
personnel (private company and/or City police). Where the application proposes the use of
officers of the Police Department, the application shall include a proposal conforming to the
requirements of the City's policy for use of extra duty officers and the applicant shall
contact the Chief of Police regarding officer availability.

f.

Sanitation plan, including number and location of trash receptacles, dumpsters and portable
toilets. Such plan shall include an estimate of the number of necessary portable toilets
based upon professional standards used for the type of major event proposed. The plan
shall also include a proposed schedule for trash pickup and toilet servicing during the event
and identify the company or companies proposed to provide such service.

g.

Emergency medical and ambulance service plan, including the number of personnel,
equipment, locations and hours and type of on-site service during the major event. The
plan shall also identify the anticipated emergency routing of an ambulance from the major
event to the nearest or appropriate hospital(s) or medical center(s).

h.

Amplified sound plan, including a description of sources, placement, volumes, times,
duration and dates of amplified sound.

(b)

The Community Development Director or the City Manager may require additional information,
studies or reports determined as necessary to fully evaluate the impact of the major event.

(c)

The submission of plans, studies and reports and the deadline for submission of the final application
required by this Section may be waived by the City Manager upon a finding by the City Manager that
the submission is unnecessary or inappropriate for the particular major event request.
Notwithstanding the City Manager's waiver as authorized by this Subsection, the City Council may
require the preparation and submission of any plans, studies or reports, deemed by the City Council
as necessary to evaluate fully the impacts of any major event; provided, however, if the application is
not deemed complete to the satisfaction of the City Manager, the application shall not be further
processed until the deficiencies have been satisfactorily remedied prior to the six-month deadline
established by Subsection (a) hereof.

Proposed Revision

(Ord. 3 §1, 2004; Ord. 7 §27, 2004; Ord. 03 §§1, 2, 2005)
Sec. 16-21-70. - Major event agreement required.
(a)

Unless otherwise determined by the City Council as unnecessary or inappropriate for the particular
major event request, the applicant shall enter into a written agreement memorializing the applicant's
obligations and duties in, and the conditions imposed upon, the conduct of the major event. The
major event agreement shall include terms and conditions deemed appropriate by the City to
guarantee and ensure the applicant's conduct of the major event in accordance with the approved
major event permit. The agreement may include requirements for the applicant to provide cash
deposit(s) or other forms of financial security or guarantees, at the City's election, in amounts and
forms sufficient to protect the City from incurring costs or expenses resulting from the applicant's
nonperformance or default in the conduct of the major event. The major event agreement shall
require each applicant to agree to indemnify, hold harmless and defend the City, its City Council,
agents and employees from any and all liability, actions, claims, damages, costs or expenses,
including attorney's fees, that may be asserted by any person or entity, including the applicant,
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arising out of or in connection with any willful act or negligence of the applicant, its agents,
employees, vendors and affiliates. The form of agreement shall be approved by the City Attorney.
(b)

The development agreement may provide, in the sole and absolute discretion of the City Council,
that all or a portion of the review fees may be reimbursed to the applicant when the major event
generates tax revenues pursuant to Article VI, Chapter 4 of this Code sufficient to fund such
reimbursement.

(Ord. 3 §1, 2004; Ord. 03 §3, 2005)
Sec. 16-21-80. - Review expenses.
Every applicant for a major event permit shall pay for planning and engineering review services,
attorney and consultant fees and other costs and expenses incurred by the City and made necessary as
a result of the application. An initial deposit into a non-interest-bearing escrow account held by the City
shall be made at the time the application is filed with the City. The amount of this initial deposit shall be
five thousand dollars ($5,000.00). The City shall have the right and authority to make disbursements from
the escrow account at its sole discretion for planning and engineering review services, attorney and
consultant fees and other costs and expenses incurred with regard to the application. Any balances
remaining in the escrow account following approval, denial or withdrawal of the application shall be
returned to the applicant without interest. In the event the deposited funds are exhausted before final
disposition of the application, the applicant shall make a supplemental deposit to the escrow account in a
reasonable amount to cover future costs and expenses, as determined by the City Manager, based on
past expenditures. Failure to make necessary supplemental deposits shall cause the application process
to cease until the required deposits are made. The City Manager, with cause, may reduce the amount of
the initial escrow deposit; however, the applicant shall remain responsible for the actual cost of the
planning and engineering review services and other consultant fees, including, without limitation, legal
fees and other costs and expenses incurred by the City. If the City incurs costs and expenses beyond the
amount deposited with the City and the applicant does not pay those costs and expenses within ten (10)
days after written notice from the City, then, in addition to the other remedies the City may have, the City
shall be entitled to impose a lien on the property proposed for the major event and the City may elect to
certify the assessed costs and expenses to the office of the County Treasurer for collection against the
property in the same manner as general property taxes are collected. Such lien shall be perfected and
foreclosed upon in accordance with applicable state laws.

Moved to proposed Sec. 16-7-225, Application Fees and Escrows, and
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(Ord. 3 §1, 2004; Ord. 7 §28, 2004)
Sec. 16-21-90. - Application review process.
Upon receipt of a complete application and payment of all fees and required review deposit, the
application shall be processed in accordance with this Section.
(1)

Planning and Zoning Commission review.
a.

The City Manager shall refer the application to the Planning and Zoning Commission by
setting the application on a Planning and Zoning Commission agenda. The Planning and
Zoning Commission shall hold a public hearing preceded by public notice thereof as
provided in Subsection 16-2-40(c) of this Chapter.

b.

The Planning and Zoning Commission shall determine whether the application meets the
requirements of this Article based on the application and on evidence and testimony
presented at the public hearing. The Planning and Zoning Commission may recommend
approval, approval with conditions or denial of the application. The Planning and Zoning
Commission may continue consideration of the application to a date certain in order to
obtain additional information or to enable a full and complete consideration of the
application.
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City Council review.
a.

Following the Planning and Zoning Commission's public hearing, the City Manager shall
set a public hearing by the City Council on the application. Notice shall be given of the
public hearing pursuant to the requirements of Subsection 16-2-40(c) of this Chapter.

b.

The City Council shall determine whether the application meets the requirements of this
Article based on the application, the Planning and Zoning Commission's recommendation
and evidence and testimony presented at the public hearing. The City Council may
approve, approve with conditions or deny the application. The City Council may continue
consideration of the application to a date certain in order to obtain additional information or
to enable a full and complete consideration of the application.

c.

The City Council may impose conditions upon the issuance of the major event permit
deemed reasonably essential to ensure conformance with applicable requirements of this
Article and this Code or otherwise necessary to protect the health, safety and general
welfare of the public.

(Ord. 3 §1, 2004)
Sec. 16-21-100. - Standards for approval of major event permit.
A major event permit shall only be issued upon a finding that:
(1)

The proposed event is a major event within the meaning of Sections 16-21-20 and 16-21-30 of
this Article;

(2)

The major event will provide one (1) or more significant and important public benefits to the
City;

(3)

The major event is appropriately sized in relationship to the site and, together with any
proposed support services, can be conducted in an organized and efficient manner;

(4)

The major event will not result in unreasonable traffic congestion or create a hazard to
vehicular or pedestrian traffic;

(5)

The major event will provide sufficient parking in terms of parking spaces and areas to
accommodate parking demand;

(6)

The major event will be conducted in a manner that eliminates, mitigates or reasonably controls
adverse impacts upon adjacent properties and upon the public generally; and

(7)

Moved to proposed Sec. 16-2-530, Standards for Approval of Major
Special Event Permit

The major event will not unreasonably impair the public health, safety or welfare.

(Ord. 3 §1, 2004)
Sec. 16-21-110. - Penalty for unauthorized major event.
Notwithstanding Section 1-4-20 of this Code, any person, corporation, association or other entity that
conducts a major event without an approved permit under this Article, or in violation of the condition of an
issued permit shall, upon conviction in the Municipal Court, be assessed a mandatory minimum fine of ten
thousand dollars ($10,000.00) per day for each day such unauthorized major event is conducted. Each
day of a continuing violation shall be deemed a separate offense.

(Ord. 03 §4, 2005)

Moved to Article VIII, Enforcement, and deleted $10,000 penalty as
inconsistent with the municipal fines in Sec. 1-4-20

EXHIBIT B

Style Definition: TOC 1: Tab stops: 6.49, Right,Leader.

Contents
CHAPTER 17- Subdivisions
ARTICLE I

3

Master Plan

-

Sec. 17-1-10.

3
3

-

(Reserved

)

ARTICLE II General Subdivision Provisions
-

43

Sec. 17-2-10. Short title

4

Sec. 17-2-20. Purpose

4

Sec. 17-2-30. Jurisdiction

4

Sec. 17-2-40.

Interpretation

4

Definitions

5

-

-

-

Sec. 17-2-50.

-

-

Sec. 17-2-60. Appeal

76

Sec. 17-2-70. Separability

76

-

-

Sec. 17-2-80.

Enforcement and penalties

7

ARTICLE III Subdivision Procedures

83

Division 1 General Provisions

83

-

-

Sec. 17-3-10. General procedure
-

Sec. 17-3-20.

-

83

Fees and costs

8

Sec. 17-3-30. Land dedication or cash Payment in lieu thereof

9

-

Sec. 17-3-40. Sketch plat and submittal
-

Division 2 Preliminary Plat and Submittal
-

Sec. 17-3-110. Requirements for subdivider
-

10
10
109

Sec. 17-3-120. Action required by Commission

1140

Sec. 17-3-130. Action required by Council

1244

-

-

Division 3- Final Plat and Submittal

1244

Sec. 17‐3‐210. ‐ Requirements for subdivider........................................................................... 1211
Sec. 17‐3‐220. ‐ Action required by Commission. ..................................................................... 1312
Sec. 17‐3‐230. ‐ Action required by Council. ............................................................................. 1312
Division 4 ‐ Minor Subdivisions and Amended Plats ......................................................................... 13
Sec. 17‐3‐310. ‐ Purpose. .............................................................................................................. 13
Sec. 17‐3‐320. ‐ Definition of minor subdivision and minor amendment...................................... 13
Sec. 17‐3‐330. ‐ Application fee. ................................................................................................... 14
Sec. 17‐3‐340. ‐ Contents of plat and application. ........................................................................ 14
Sec. 17‐3‐350. ‐ Minor subdivision and minor amendment approval procedure. ......................... 16
Sec. 17‐3‐360. ‐ Standard for minor subdivision and minor amendment approval. ...................... 16
Sec. 17‐3‐370. ‐ Conditions for approval....................................................................................... 17
Division 5 ‐ Additional Provisions...................................................................................................... 17
Sec. 17‐3‐410. ‐ Building permits. ................................................................................................. 17
Sec. 17‐3‐420. ‐ Variance procedure. ........................................................................................ 1718
Division 6. ‐ Subdivision Renaming Process .................................................................................. 1819
Sec. 17‐3‐510. ‐ Purpose, intent. .............................................................................................. 1819
Sec. 17‐3‐520. ‐ Process. ........................................................................................................... 1819
Sec. 17‐3‐530. ‐ Criteria of approval. ........................................................................................ 1920
Sec. 17‐3‐540. ‐ City decision. ................................................................................................... 1920
ARTICLE IV ‐ Improvement and Plat Requirements........................................................................... 1920
Sec. 17‐4‐10. ‐ Public improvements. ....................................................................................... 1920
Sec. 17‐4‐20. ‐ Private improvements. ...................................................................................... 2021
Sec. 17‐4‐30. ‐ Engineering and construction criteria. .............................................................. 2122
Sec. 17‐4‐40. ‐ Table of plat requirements. ............................................................................... 2223
Sec. 17‐4‐50. ‐ Certificates required. ........................................................................................ 2529

ARTICLE V ‐ Design Principles ........................................................................................................... 2933
Sec. 17‐5‐10. ‐ General provisions. ........................................................................................... 2933
Sec. 17‐5‐20. ‐ Streets and traffic patterns. .............................................................................. 3034
Sec. 17‐5‐30. ‐ Drainage. ........................................................................................................... 3135
Sec. 17‐5‐40. ‐ Lots. .................................................................................................................. 3136
Sec. 17‐5‐50. ‐ Utilities. ............................................................................................................. 3236
Sec. 17‐5‐60. ‐ Recreation easements....................................................................................... 3237
ARTICLE VI ‐ Lot Consolidation.......................................................................................................... 3237
Sec. 17‐6‐10. ‐ Purpose. ............................................................................................................ 3237
Sec. 17‐6‐20. ‐ Definitions. ........................................................................................................ 3237
Sec. 17‐6‐30. ‐ Contents of administrative review application and plat. ................................... 3338
Sec. 17‐6‐40. ‐ Administrative review procedures. ................................................................... 3541
Sec. 17‐6‐50. ‐ Standards for approval. ..................................................................................... 3641
Sec. 17‐6‐60. ‐ City’s decision and appeal. ................................................................................ 3642
Sec. 17‐6‐70. ‐ Conditions of approval. ..................................................................................... 3642

CHAPTER 17 - Subdivisions
ARTICLE I - Master Plan
Sec. 17-1-10. - Maintenance of Land Use Master Plan.
The Land Use Master Plan of the City, approved by the City Council in Resolution No. 1, 1993, shall
be maintained by the City and copies made available to interested persons at the Village Center.

(Prior code 7-1-1; Ord. 3, 1993) (Reserved)
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ARTICLE II - General Subdivision Provisions
Sec. 17-2-10. - Short title.
This Chapter shall be known and may be cited as the Subdivision Regulations of the City of Cherry
Hills Village, Colorado. For the purpose of this Chapter, the Subdivision Regulations or these regulations
shall mean the Subdivision Regulations of the City of Cherry Hills Village, Colorado.

(Prior code 7‐2‐1; Ord. 9 §1, 2003)
Sec. 17-2-20. - Purpose.
(a)
Generally. The subdivision of land is the first step in the process of urban development.
The arrangement of land parcels for residential and recreational uses, utilities and other public purposes
will determine to a large degree the qualities of health, safety and the environment.

Formatted: Font: Italic

(b)
Purposes. These regulations are designed, intended, and should be administered in a
manner to seek to:
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(1)

Implement the City'’s Master Plan.

(2)

Establish adequate and accurate records of land subdivision.

Formatted: (a)

(3)
Relate harmoniously the development of the various tracts of land to the existing
community and facilitate the future development of appropriate adjoining tracts as appropriate.
(4)
Provide for adequate, safe, and efficient public utilities and improvements; and
provide for other general community facilities and public places.
(5)
(6)
environment.

Provide for light, air, parks, and other spaces for public use.
Protect the health and safety of the residents and preserve the quality of the

(7)
Assist in providing for protection from fire, flood, and other dangers; and provide
for proper design of storm water drainage and streets.
(8)
Provide that the cost of improvements which that primarily benefit the tract of
land being developed be borne by the owners/ or developers of the tract, and the costs of
improvements which primarily benefit the whole community be borne by the whole community.

(Prior code 7‐2‐2)
Sec. 17-2-30. - Jurisdiction.
These subdivision regulations shall apply to all land located in the City, and all land in the process of
annexation or that may hereafter be annexed to the City.

(Prior code 7‐2‐3)
Sec. 17-2-40. - Interpretation.
In the interpretation and application of the provisions of this Chapter, the following shall govern:
(1)
Provisions are minimum requirements. In their interpretation and application, the
provisions of this Chapter shall be regarded as the minimum requirements for the protection of
the public health, safety, comfort, morals, convenience, prosperity, and welfare. This Chapter
shall be regarded as remedial and shall be liberally construed to further its underlying purposes.
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(2)
Application of overlapping regulations. Whenever both a provision of this Chapter
and any other provision of this Chapter or any provision of any other law, ordinance, resolution,
rule, or regulation of any kind contains any restrictions covering any of the same subject matter,
whichever restrictions are more restrictive or impose higher standards or requirements shall
govern.
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(3)
Existing permits. This Chapter is not intended to and shall not abrogate or annul
any permits issued before the effective date of the initial ordinance codified herein.
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(Prior code 7‐2‐4; Ord. 9 §1, 2003)
Sec. 17-2-50. - Definitions.
As used in this Chapter, the following terms shall have the meanings indicated:
Alley means a strip of land dedicated to public use, located at the side or rear of lots, and
providing a secondary means of vehicular access to the propertylots.
Block means a parcel of land, intended to be used for urban purposesdevelopment, which is
entirely surrounded by public streets, highways, public walks, parks or green strips, rural or vacant
land, or drainage channels, or a combination thereof.
City means the City of Cherry Hills Village, Colorado.
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Council means the City Council of the City of Cherry Hills Village.
Cul-de-sac means a short street having only one (1) end open to traffic, and being terminated at
the other end by a vehicular turnaround.
Disposition means a contract of sale resulting in the transfer of equitable title to an interest in
subdivided land; an option to purchase an interest in subdivided land; a lease or assignment of an
interest in subdivided land; or any other conveyance of an interest in subdivided land which is not
made pursuant to one (1) of the foregoing.
Easement, Private means the right of a person or entity (but not the general public) to use the
land of another for a special purpose not inconsistent with the general property rights retained by the
owner.
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Easement, Public means a right in the public of any person or of a governmental entity to use the
land of another for a special purpose not inconsistent with the general property rights retained by the
owner.
Evidence means any map, table, chart, contract, or any other document or testimony prepared or
certified by a qualified person to attest to a specific claim or condition, which evidence must be
relevant and competent, such that it supports the proposition advanced. and must support the
position maintained by the subdivider.
Floodplain means the relatively flat or lowland area adjoining a river, stream, watercourse, lake,
or other body of standing water which has been or may be covered temporarily by flood water. For
the purpose of this Chapter, the floodplain is defined as the area that would be inundated by the base
flood and is used interchangeably with the term phrase one-hundred-year flood and the term phrase
special flood hazard area .
Improvements means street grading; paving and curbing; fire hydrants; water mains; sanitary
sewers; storm sewers and drains; pedestrian ways; crosswalks; and such other construction of
infrastructure as may be designated by the Commission or Council.
Lot means a block or other measured parcel that is shown on a plat and intended as a unit for the
transfer of ownership or for development.
Lot, corner means a lot that has frontage on two or more intersecting streets.
Lot, double frontage means a lot which that runs through a block from street to street, such that
two opposite property lines are bounded by streets. runs through a block from street to street and
which abuts two (2) or more streets.
Master Plan means the 2008 Cherry Hills Village Master Plan, and amendments thereto for the
City which has been officially adopted to provide development policies for current and long-range
development within the Cityas amended or superseded.
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National Cooperative Soil Survey means the soil survey conducted by the U.S. Department of
Agriculture in cooperation with the State Agriculture Experiment Stations and other federal and state
agencies.
Parcel, unsubdivided means a parcel of land that is not identified as a lot, parcel, or tract on a
recorded final plat, and therefore is described by metes and bounds or aliquot parts.
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Planning and Zoning Commission means the City Planning and Zoning Commission, also
referred to as the Commission.
Plat, final means the map of a proposed subdivision and specific supporting material drawn and
submitted in accordance with the requirements of adopted regulations as an instrument for recording
of real estate interests with the County Clerk and Recorder.
Plat, preliminary means the map of a proposed subdivision, drawn and submitted in accordance
with the requirements of adopted regulations, to permit the evaluation of the proposal prior to detailed
engineering and design.
Plat, sketch means a map of a proposed subdivision, drawn and submitted in accordance with the
requirements of the subdivision regulations, to evaluate feasibility and design characteristics at an
early state in the planning.
Public hearing means a meeting of the Commission or the Council for the purpose of hearing
comments, testimony, recommendations, and other responses from the applicant, other interested
parties and the general public regarding the applicant'’s proposal or appeal, . Notice of the date, time,
place and purpose of the public hearing shall be published at least once in a newspaper of general
circulation in the City at least fifteen (15) calendar days prior to the public hearing, shall be posted on
the property, if practical, on a sign at least two (2) feet by three (3) feet for a period of fifteen (15)
days prior to the public hearing, and posted in a conspicuous location at the Village Center approved
by the Council. Publication costs shall be paid by the City and posting costs by the applicant. The
above-mentioned signs shall be removed no later than one (1) week following the hearing or
continued hearing.
Regular meeting means any regularly scheduled or special call meeting of the Council or
Commission that conforms with the requirements of state statutes and the City Charter for a legal
meeting.
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Resubdivision means the changing of any existing lot on any subdivision plat previously recorded
with the County Clerk and Recorder.
Right-of-way means all streets, roadways, sidewalks, alleys, and all other areas reserved for
present or future use by the public as a matter of right, for the purpose of vehicular or pedestrian
travel.
Street means a dedicated public right-of-way which that provides vehicular and pedestrian access
to adjacent properties. This definition shall include the terms road , lane , place , avenue , drive, and
other similar descriptions.
Subdivider or developer means any person, firm, partnership, joint venture, association, or
corporation who shall participates as owner, promoter, developer, or sales agent in the planning,
platting, development, promotion, sale, or lease of a subdivision, and who either owned the land or
has written authorization from the owner of the land to proceed with the subdivision.
Subdivision means the division of a lot, tract or parcel of land into two (2) or more lots, plats,
sites, or other divisions of land for the purpose, whether immediate or future, of sale or of building
development. It includes resubdivisions and, when appropriate to the context, relates to the process
of subdividing or to the land or territory subdivided.
Subdivision improvements agreement means one (1) or more security arrangements which may
be accepted by the City to secure the construction of such public improvements as are required by
the subdivision regulations within the subdivision, and shall include collateral such as, but not limited
to, performance or property bonds, irrevocable letters of credit, private or public escrow agreements,
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loan commitments, assignments of receivables, liens on property, deposit of certified funds or other
similar surety agreements.

(Ord. 2, 1979; prior code 7‐2‐5; Ord. 4, 1993; Ord. 9 §1, 2003)
Sec. 17-2-60. - Appeal.
In the event any plat of a subdivision is not recommended for approval by the Commission, the
applicant may petition the Council for a hearing. The petition for a public hearing must be made in writing
to the Council within ten (10) days of the Commission'’s action and notification to the applicant. After
public hearing, the Council, upon two-thirds (?) favorable vote of its entire membership, may approve the
plat of the subdivision or take other actionapprove the plat of the subdivision with conditions that are
consistent with the provisions of this Chapter.
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(Prior code 7‐2‐6)
Sec. 17-2-70. - Separability.
It is hereby declared to be the legislative intent of the Council that the provisions of this Chapter shall
be severable in accordance with the provisions set forth below:
(1)
If any provision is declared invalid by a decision of any court of competent
jurisdiction, it is hereby declared to be the legislative intent that:
a.(i)
The effect of such decision shall be limited to that provision or those
provisions which are expressly stated in the decision to be invalid; and
b.(ii)
Such decision shall not affect, impair or nullify this Chapter as a whole,
or any other part thereof, but the rest of this Chapter shall continue in full force and effect.
(2)
If the application of this Chapter to any tract of land is declared to be invalid by a
decision of any court of competent jurisdiction, it is hereby declared to be the legislative intent
that:
a.(i)
The effect of such decision shall be limited to that tract of land
immediately involved in the controversy, action or proceeding in which the judgment or
decree of invalidity was rendered; and
b.(ii)
Such decision shall not affect, impair or nullify this Chapter as a whole or
the application of any provision thereof to any other tract of land.

(Prior code 7‐2‐7)
Sec. 17-2-80. - Enforcement and penalties.
(a)
Generally. It is unlawful for any person, being the owner or agent of the owner of any land
located within the City, to transfer, sell, agree to sell, or offer to sell any land which would constitute a
subdivision as described herein, or to refer to, exhibit, or use a plat of a proposed subdivision, before
such plat has been approved by the Council and recorded or filed in the office of the County Clerk and
Recorder. The penalties for a violation of this Section shall be as described in Subsection subsection (c)
hereof. The description of such lot or parcel by metes and bounds in the instrument of transfer or other
document used in the process of selling or transferring shall not exempt the transaction.
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(b)
Relationship to Permits. All departments, officials and public employees of the City
vested with the duty or authority to issue permits shall conform to the conditions of these regulations and
shall issue no permits or certificates for the use or construction of buildings or other improvements
requiring a permit, upon any land for which a plat is required by this Chapter, unless and until the
requirements thereof have been duly complied with. It shall be the duty of the Council, the City Manager,
the City Attorney and the Building Inspector to enforce the provisions of these regulations.
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(c)

Penalties.

(1)
It is a misdemeanor for any person to violate any of the provisions stated or
adopted in this Chapter. Every person convicted of a violation of any provision stated or adopted
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in this Chapter shall be punished as set forth in Section 1-4-20 of this Code for each lot or parcel
so transferred or sold, agreed or negotiated to be sold, or offered to be sold.
(2)
The City may further enjoin such transfer or sale or agreement by appropriate
action brought in any court of competent jurisdiction and may recover therein all penalties
provided for herein and all reasonable costs, expenses and attorney'’s fees incurred therein.

(Ord. 2, 1979; prior code 7‐2‐8; Ord. 9 §1, 2003)

ARTICLE III - Subdivision Procedures
Division 1 - General Provisions
Sec. 17-3-10. - General procedure.
(a)
The subdivision of land within the city City shall be accomplished by the combined
actions of the subdivider, the commissionCommission, and the councilCouncil. the The function of the
commission Commission is advisory to the councilCouncil. only Only the council Council has authority to
accept a plat for filing, thereby permitting the subdivision.
(b)
The first step in the process is for the subdivider to submit a sketch plat to the
Commission. The Commission shall review the submittal and advise the subdivider of whatever
comments or recommendations it deems appropriate to ensure compliance with this Code and other
applicable City Codes.
(c)
The second step is for the subdivider to submit the preliminary plat to the Commission.
After proper notice is given to neighboring property owners and referrals made to appropriate agencies,
the Commission will review the submittal at a public hearing. The Commission shall then advise the
Council of its recommendations. The Council, following a public hearing, shall approve, approve
conditionally, or disapprove the plat. Approval shall be valid for twelve (12) months only from the date of
the Council decision.
(d)
The last step is for the subdivider to submit the final plat to the Commission. The final plat
must correspond in every significant respect with the preliminary plat as previously approved. The
Commission shall review the final plat at a regular meeting and advise the Council of its
recommendations. The Council shall approve, disapprove, or approve conditionally the final plat by action
taken at a regular meeting.

(Ord. 2, 1979; prior code 7‐3‐1; Ord. 9 §1, 2003)
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Sec. 17-3-20. - Fees and costs.
(a)
Processing fee. To defray the costs and expenses of administrative procedures, there
shall be paid to the City Treasurer at the time of submission of the preliminary plat a fee of three hundred
dollars ($300.00) plus one hundred dollars ($100.00) per lotestablished by the Council by resolution.
(b)
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Consultant review fees and costs.
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(i)
Applicants for subdivision approval, including plat amendments, shall
also pay for planning and engineering review services, attorney and consultant fees, and
other costs and expenses incurred by the City and made necessary as a result of said
application.
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(ii)
An initial deposit into a non-interest-bearing escrow account held by the
City shall be made at the time the preliminary or amended plat application is filed with the
City. The amount of this initial deposit shall be five thousand dollars ($5,000.00) plus two
hundred dollars ($200.00) per lotestablished by the Council by resolution. The City
Manager, with cause, may reduce the amount of the initial escrow deposit; however, the
applicant shall remain responsible for the actual cost of the planning and engineering
review services and other consultant fees, including, without limitation, legal fees and
other costs and expenses incurred by the City. In the event said funds are exhausted

before final disposition of said application, the applicant shall make a supplemental
deposit to said escrow account in a reasonable amount to cover future costs and
expenses, as determined by the City Manager, based on past experience and current fee
structures. Failure to make necessary supplemental deposits shall cause the application
process to be suspended until the required deposits are made.
(iii)
The City shall have the right and authority to make disbursements from
said escrow account at its sole discretion for planning and engineering review services,
attorney and consultant fees, and other costs and expenses incurred with regard to said
application.
(iv)
Any balances remaining in the escrow account following approval,
denial, or withdrawal of said application shall be returned to the applicant without interest.
In the event said funds are exhausted before final disposition of said application,
the applicant shall make a supplemental deposit to said escrow account in a reasonable
amount to cover future costs and expenses, as determined by the City Manager, based
on past expenditures. Failure to make necessary supplemental deposits shall cause the
application process to cease until the required deposits are made. The City Manager,
with cause, may reduce the amount of the initial escrow deposit; however, the applicant
shall remain responsible for the actual cost of the planning and engineering review
services and other consultant fees, including, without limitation, legal fees and other costs
and expenses incurred by the City.
(v)
If the City incurs costs and expenses beyond the amount deposited with
the City and the applicant does not pay those costs and expenses within ten (10) days
after written notice from the City, then, in addition to the other remedies the City may
have, the City shall be entitled to a lien on the property that is the subject of the
application, or and the City may elect to certify the assessed costs and expenses to the
office of the County Treasurer for collection in the same manner as general property
taxes are collected. Such lien shall be perfected and foreclosed upon in accordance with
applicable state laws. Nothing herein shall authorize the City to charge the applicant for
costs and expenses the City incurs as a result of litigating a matter against the applicant
or against a third party.
(c)
The subdivider shall pay a fee of ten dollars ($10.00) per page for County filing recording
fees according to the County’s current fee schedule. This fee may be paid after approval of the final plat.

(Prior code 7‐3‐2; Ord. 3, 1985; Ord. 1, 1994; Ord. 8, 1998; Ord. 9 §1, 2003; Ord. 7 §29, 2004; Ord. 15 §6,
2010)

Formatted: Citation

Sec. 17-3-30. - Land dedication or cash payment in lieu thereof.
(a)
In addition to provisions for roads and easements for drainage and utilities, every
subdivider, in order to facilitate the acquisition and development of open space, parks, and trails as
contemplated by the City's Master Plan and Parks and Trails Sub-Master Plan, and other community
recreational, cultural, educational, and civic amenities and facilities, shall convey to the City an area of
land from within the subdivision that is not less than seven and one-half percent (7.5%) of the gross area
of all land being subdivided. The City may, in its discretion, accept in lieu of such land dedication either
land located outside of the land being subdivided or a payment equivalent to the fair market value of the
land required for dedication hereunder, or some combination thereof. In the event the City elects to
require the dedication of land from the land being developed, the City and the subdivider shall determine
what land shall be dedicated and whether in fee simple or by easement, taking into account the existing
and anticipated parks, trails, and other recreational amenities as provided in the City's Master Plan and
Parks and Trails Sub-Master Plan, provided that the City'’s reasonable determination of what land shall
be dedicated shall control in the event the City and the subdivider do not agree. Land dedications and
cash payments in lieu thereof under this provision subsection shall be used to provide, and improve and
maintain open space, parks, trails, and other recreational amenities for the benefit of all residents of the
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City. In addition, every subdivider shall pay to the City a development fee of five thousand five hundred
dollars ($5,500.00) for each lot included in the proposed subdivision.
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(b)
Such development fees shall be devoted to the development of open space, parks, and
trails as contemplated by the City's Master Plan and Parks and Trails Sub-Master Plan and other
community recreational, cultural, educational, and civic amenities and facilities. The amount of such fee
may be adjusted as appropriate from time to time by resolution of the Council.
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(c)
All cash fees payable to the City under this Section shall be due to the City prior to the
recording of the plat or per contractpursuant to a subdivision improvements agreement. They shall be
placed in the Land Dedication Fund of the City for future disbursal by the City Council.

(Ord. 2, 1979; prior code 7‐3‐3; Ord. 7, 1996; Ord. 7 §30, 2004; Ord. 8 §1, 2004)
Sec. 17-3-40. - Sketch plat and submittal.
(a)
The subdivider shall submit to the Commission the sketch plat reflecting such information
and in the form as required by Section 17-4-40 of this Chapter, and the dated sketch plat shall be retained
by the City.
(b)
The subdivider may submit such additional material or information which the subdivider
or the Commission deems supportive of the proposed subdivision.
(c)
The Commission shall review the sketch plat submittal to determine if it is consistent with
the standards set forth in this Chapter, and will suggest to the subdivider whatever changes, if any, are
recommended in the planin order to achieve such consistency. The Commission shall respond to
applicant within a period of sixty (60) days after said review.

(Ord. 2, 1979; prior code 7‐3‐4; Ord. 9 §1, 2003)
Division 2 - Preliminary Plat and Submittal
Sec. 17-3-110. - Requirements for subdivider.
(a)
The subdivider shall submit to the Commission the preliminary plat reflecting such
information and in the form required by Section 17-4-40 of this Chapter. The plat shall comply with the
principles, standards and criteria of Section 17-4-30 and Article V of this Chapter. All plats shall be dated
when they are received to avoid confusion at a later time.
(b)
The subdivider shall furnish a letter addressing the land dedication requirement of
Section 17-3-30 above and outlining in preliminary fashion how he proposes to satisfy this requirement.
(c)
The subdivider shall furnish documentary evidence of at least a preliminary nature,
indicating the manner in which the following essential items will be provided to the subdivision. The
essential items are:
(1)

Water supply.

(2)

Sewage disposal.

(3)

Electricity.

(4)

Gas.

(5)

Storm drainage.

(6)

Telephone.

(d)
The subdivider shall submit, at least in summary or outline form, any agreements as may
be required by Sections 17-4-10 and 17-4-20 of this Chapter relating to improvements.
(1)
In the event any portion of the land to be subdivided lies within the boundary of
the one-hundred-year frequency floodplain, the subdivider shall submit a floodplain development
plan consisting of a map and supporting data. The map shall show:
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a.(i)
All lots in the subdivision, any part of which lies within the one-hundredyear floodplain.
b.(ii)
All lands adjacent to the above-described lots for a distance of two
hundred (200) feet in all directions.
c.(iii) Location of all reasonably anticipated structures on lots in the
subdivision, when any part of the lot lies within the one-hundred-year floodplain.
(2) The floodplain development plan must show to the satisfaction of the Council that
all lots, any part of which falls within the one-hundred-year floodplain, do provide or can be
improved to provide for the structures reasonably anticipated for the lot and that such structures
can be constructed in compliance with existing ordinances or regulations approved by the
Council.
(e)
In the event that the preliminary plat covers only a portion of the subdivider'’s entire
holding, a sketch plat of the prospective street systems and the approved zoning for the entire tract shall
accompany said plat. Filing fees will not be paid on the additional area until such time that a preliminary
plat is actually submitted for such area.
(f)
Written notice of the forthcoming Commission hearing at which the plat will be considered
shall be given at least ten (10) days in advance by the subdivider by receipted personal service or
receipted certified mail to the owners of all property (exclusive of streets, alleys and easements) within
five hundred (500) feet of any portion of the proposed subdivision, and a certificate of mailing shall be
filed with the City Clerk. Such written notice shall specify that the proposed plat may be inspected at the
City offices during normal working hours prior to the hearing and that any person may appear at said
meeting to protest such subdivision. If a variance is requested by the subdivider in accordance with
Section 17-3-420 of this Chapter, the written notice shall make specific reference thereto.

(Prior code 7‐3‐5‐1; Ord. 9 §1, 2003)
Sec. 17-3-120. - Action required by Commission.
(a)
Distribution: The chairman of the Commission shall submit the preliminary plat to such of
the following agencies, and to other agencies as he deems appropriate, with a request for prompt return
of comments and recommendations.
(1)

Public Works Director.

(2)

Fire District.

(3)

Park and Recreation District.

(4)

Arapahoe County.

(5)

Denver County.

(6)

Adjacent municipalities.

(7)

Water and/or Sanitation District.

(8)

Telephone company.

(9)

Gas and electric company.

(10)

Ditch company.

(11)

Tri-County Health.

(12)

Colorado Department of Public Health and Environment.

(13)

State Engineer regarding water wells.

(14)

Colorado Department of Transportation.

(15)

City Police Department.

(16)

School district.

(17)

Parks, Trails and Recreation Commission.
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(b)
Failure of a reviewing agency to forward its comments to the City within twenty (20)
calendar days after receiving a plat may be interpreted to indicate there are no objections to said plat.
(c)
Public hearing. The Chairman of the Commission shall schedule a public hearing of the
Commission to consider the proposed subdivision. Notice of this date shall be given to the subdivider at
least fifteen (15) days in advance of the hearing.
(d)
Following the hearing referred to in the preceding Subsection, the Commission shall
respond to the subdivider within sixty (60) days. When the preliminary plat has been given approval or
conditional approval by the Commission, it shall be sent to the Council and the subdivider shall be
informed by the Commission.

(Prior code 7‐3‐5‐2; Ord. 9 §1, 2003; Ord. 02 §2, 2006)
Sec. 17-3-130. - Action required by Council.
(a)
Following a public hearing, the Council shall consider the preliminary plat submittal and
the recommendations of the Commission. The Council may approve, conditionally approve or disapprove
the preliminary plat. The subdivider and the Commission shall be informed of the action taken.
(b)
Approval of a preliminary plat shall be effective for a period of twelve (12) consecutive
months. Twelve-month extensions may be granted by the Planning and Zoning Commission. The
extension may be for an unlimited number of twelve-month periods. If a preliminary plat extension is not
granted, a new preliminary plat must again be submitted before action may be taken on a final plat. Any
fees that have previously been paid are forfeited.

(Prior code 7‐3‐5‐3; Ord. 9 §1, 2003)
Division 3 - Final Plat and Submittal
Sec. 17-3-210. - Requirements for subdivider.
(a)
Within the time limits prescribed in Section 17-3-130 above following approval of the
preliminary plat, the subdivider shall submit to the Commission the final plat, prepared in accordance with
the requirements of Section 17-4-40 below and consistent in every significant respect with the preliminary
plat as approved, and in addition, complying with conditions if conditionally approved.
(b)

The subdivider shall also submit the following where appropriate:

(1)
A current commitment for title insurance showing the ownership to the property in
the proposed subdivision, together with liens, encumbrances and restrictions thereon, if any.
(2)

Treasurer'’s certificate of taxes, reflecting that taxes are not delinquent.

(3)
A general warranty deed which deeds to the City, or other appropriate public
agency, all lands other than streets which are to be held for or used for public purposes.
(4)
Subdivision improvement agreements in accordance with Sections 17-4-10 and
17-4-20 below.
(5)
Certified check representing the amount in lieu of land donation required of the
subdivider pursuant to Section 17-3-30 above.
(6)

Attorney'’s certificate.

(7)
Proof satisfactory to the Commission that all essential services, as specified in
Section 17-3-110(c) above, will be provided to the subdivision.
(8)

Street profiles in accordance with Section 17-4-30 below.
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(9)
30 below.
(10)

Two (2) sets of pavement design computations in accordance with Section 17-4One (1) sepia with approved house numbers and two (2) prints of the same.

(Prior code 7‐3‐6‐1)
Sec. 17-3-220. - Action required by Commission.
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(a)
The Commission shall seek such comments on the final plat submittal from such other
governmental units, utilities, service companies or consultants as it deems appropriate. The Commission
may request from the City Attorney and City Engineer their written opinions as to the legal and
engineering sufficiency of the final plat submittal.
(b)
The Commission shall, at a regular meeting, review the final plat submittal and whatever
information is obtained pursuant to Subsection (a) and Section 17-3-210 above.
(c)
Following the meeting referred to in Subsection (b) above, the Commission shall respond
to the subdivider within sixty (60) days. When the final plat has been given approval or conditional
approval by the Commission, it shall be sent to the Council and the subdivider shall be informed by the
Commission.

(Prior code 7‐3‐6‐2)
Sec. 17-3-230. - Action required by Council.
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(a)
The final plat submittal, along with the recommendations of the Commission, shall be
presented at a regular meeting of the Council, after which the subdivider shall be informed of its decision.
(b)
Following the approval of the final plat by the Council, the plat shall be signed by the
Mayor and the chairman of the Commission and attested by the City Clerk. The City Clerk shall then
record the final plat and any other documents required in the office of the County Clerk and Recorder. All
costs of recording shall be paid by the applicant.
(c)
Any conditional or final approval of a final plat by the Council shall be effective for a
period of twelve (12) consecutive months. In the event all required conditions are not fully met or the plat
is not signed by the appropriate City officials within said period of time, the subdivider shall submit a new
proposed final plat before any further action may be taken. Any fees that have been previously paid are
forfeited. In considering the new proposed final plat, the Council may impose any reasonable additional
conditions to the approval of same and may require a review and re-evaluation of the land dedication
provisions as set forth in Section 17-3-30 above. For good cause shown, the Council may grant an
applicant a twelve-month extension of this time limitation. This Section shall apply to any final plat now
pending or hereinafter submitted.

(Ord. 2, 1979; Ord. 10, 1980; prior code 7‐3‐6‐3)
Division 4 - Minor Subdivisions and Amended Plats
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Sec. 17-3-310. - Purpose.
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The purpose of this Division is to establish a subdivision process applicable to certain small and
simple divisions of property as well as minor amendments to existing subdivision plats. This Division is
intended to provide for the faster processing of final and amended subdivision plats without the need to
pursue sketch plan or preliminary plan processing or approvals by the City.

(Ord. 2, 2002; Ord. 2 §1, 2010)
Sec. 17-3-320. - Definition of minor subdivision and minor amendment.
(a)

A minor subdivision is any division of land that:
(1)

and

Divides a parcel of land held in single or common ownership into two (2) parcels;
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(2)
Does not create or result in the creation of a lot or parcel of land that would
violate or fail to conform to any applicable zoning or other standard, including but not limited to lot
area, building height, setback, private road or private drive standards, parking, drainage
requirements or access or public amenities, including public roads, easements, rights-of-way,
parks, open spaces or trails.
(b)

A minor amendment is any amendment to or modification of an existing subdivision plat

that:
(1)

Does not relocate previously established lot lines;

(2)
Does not result in a lot consolidation or minor lot adjustment (as defined in
Section 17-6-20 of this Chapter); and
(3)
Does not create or result in the creation of a lot or parcel of land that would
violate or fail to conform to any applicable zoning or other standard, including but not limited to lot
area, building height, setback, private road or private drive standards, parking, drainage
requirements or access or public amenities, including public roads, easements, rights-of-way,
parks, open spaces or trails.

(Ord. 2, 2002; Ord. 2 §1, 2010)
Sec. 17-3-330. - Application fee.
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To defray the costs and expenses of administrative procedures, the fee for a minor subdivision or
amended plat application shall be one hundred fifty dollars ($150.00). In addition to the application fee,
applications for minor subdivisions or amended plats must comply with the escrow deposit requirements
of Subsection 17-3-20(b) above and the land dedication or cash payment requirements of Section 17-330 above.

(Ord. 2, 2002; Ord. 7 §31, 2004; Ord. 2 §1, 2010)
Sec. 17-3-340. - Contents of plat and application.
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(a)
The contents of the minor subdivision plat or amended plat and the application for
approval are the same as the contents and application for a final plat contained in Article IV of this
Chapter, except that the title of the subdivision plat shall prominently identify the proposed name of the
subdivision, together with the phrase Minor Subdivision or Minor Amendment . A minor amendment shall
carry over from the existing subdivision plat all notations, easements and conditions that are not the
subject of the amendment request.
(b)
Minor subdivision. The following application materials must be submitted for any minor
subdivision request:
(1)
An application in a form approved by the City, which may be in the form of a
letter signed by the owner or owners requesting approval of the minor subdivision pursuant to this
Article.
(2)
Current commitment for title insurance required by Paragraph 17-3-210(b)(1)
above or, in the alternative where no dedication of property to the public is proposed by the plat,
all of the following:
a.(i)
A copy of a recorded deed for all of the property described in the
application evidencing that the applicant is the fee owner of the property;
b.(ii)
A written, executed and notarized statement of
representing to the City that he is the fee owner of the property; and

the applicant

c.(iii) A certified copy of documentation from the County Assessor or Clerk and
Recorder evidencing that the applicant is the owner of record of the property.
(3)
Topography for the entire property subject to subdivision expressed in one-foot
contours in USGS datum.

(4)
A statement or tabulation reflecting the total acreage of the subdivision and
breakdown as to land uses; such as building lots, streets, deeded public areas and easements.
(5)
A study by a professional engineer, licensed to practice in the State, detailing the
method for moving storm water through the subdivision. The study shall include:
a.(i)
Detailed description of existing ditches, culverts and irrigation facilities,
including the condition or quality of such improvements;
b.(ii)
Calculations of projected quantity of storm water naturally entering the
proposed subdivision;
c.(iii)

Quantities of flow from each pickup point;

d.(iv) Location, size and grades of required culverts, drain inlets and storm
drainage sewers;
e.(v)

Elevations of any adjacent or on-site delineated floodplains;

f.(vi)

Projected impacts on any downstream property; and

g.(vii) Details of on-site detention of storm water if required. Storm water
detention is required unless no adverse impact is shown downstream to a delineated
floodplain.
(6)

Construction details for any public improvements.

(7)
An agreement relating to public improvements as required by Sections 17-4-10
and 17-4-20 below.
(8)
telephone.

Documentary evidence of water supply, sewage disposal, electricity, gas and

(9)
Floodplain development plan consisting of map and supporting data if the
property is in a floodplain.
(10)
Letter addressing land dedication requirements outlining how the subdivider
proposes to meet the land dedication requirements of Subsection 17-3-30(a) above.
(11)
Additional information deemed necessary by the City to evaluate the proposed
application or plat.
(c)
Minor amendment. The following application materials must be submitted for any minor
amendment request:
(1)
An application in a form approved by the City, which may be in the form of a
letter signed by the owner or owners requesting approval of the minor amendment pursuant to
this Article.
(2)
Current commitment for title insurance required by Paragraph 17-3-210(b)(1)
above or, in the alternative where no dedication of property to the public is proposed by the plat,
all of the following:
a.(i)
A copy of a recorded deed for all of the property described in the
application evidencing that the applicant is the fee owner of the property;
b.(ii)
A written, executed and notarized statement of
representing to the City that he is the fee owner of the property; and

the applicant

c.(iii) A certified copy of documentation from the County Assessor or Clerk and
Recorder evidencing that the applicant is the owner of record of the property.
(3)
The following additional items shall be required for buffer removal requests
pursuant to Section 16-8-80 of this Code:

a.(i)
Written approval of the request by all property owners contiguous to the
entire length of the buffer being removed; and
b.(ii)
A current commitment for title insurance, or other documentation outlined
in Paragraph (2) above, for all property owners contiguous to the entire length of the
buffer being removed.
(4)
Additional information deemed necessary for the City to evaluate the proposed
application or plat.

(Ord. 2, 2002; Ord. 2 §1, 2010)
Sec. 17-3-350. - Minor subdivision and minor amendment approval procedure.
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The Commission shall hold a public hearing to consider the subdivision'’s conformance with the
requirements of this Code and this Article. The Commission shall render a decision to recommend
approval, conditional approval or denial of the minor subdivision or minor amendment. Following the
Commission'’s review, the Council shall consider minor subdivision and minor amendment applications at
a public hearing. Notice shall be given of the public hearings pursuant to the requirements of Subsection
16-2-40(c) of this Code.

(Ord. 2, 2002; Ord. 9 §1, 2003; Ord. 2 §1, 2010)
Sec. 17-3-360. - Standard for minor subdivision and minor amendment approval.
The recommendation of approval or conditional approval of any minor subdivision or minor
amendment by the Commission and any approval or conditional approval by the Council shall require a
finding that the applicant established each of the following by competent and sufficient evidence:
(1)
The proposed subdivision meets the definition of a minor subdivision or minor
amendment contained in this Division;
(2)
The proposed subdivision fully conforms to all applicable requirements for the
zone district in which the property is located, including but not limited to requirements for
setbacks and minimum lot sizes;
(3)
this Code;

The proposed subdivision meets or satisfies all other applicable requirements of

(4)
The streets, whether public or private, and all public improvements necessary to
serve the subdivision meet or exceed the requirements of the City;
(5)
Adequate utility easements are established within the affected property to
provide service to the lots created by or illustrated upon the minor plat;
(6)
Existing public trails located within the lots illustrated upon the minor plat are
preserved or new trails are dedicated by the plat that will provide, in the opinion of the City, a
substantially similar or improved trail system in terms of route, grade, access, surface quality,
ease of maintenance and safety;
(7)
The proposed configuration, shape, arrangement and layout of the lots,
conditions placed on the lots and any streets do not, in the opinion of the City, create a lot or
street that is inconsistent or incompatible with other lots or streets within the neighborhood or the
vicinity, or do not substantially and adversely affect adjacent properties; and
(8)
The proposed subdivision substantially conforms to the goals and policies of the
City'’s Master Plan to the extent that such goals and policies establish requirements that are
sufficiently specific to permit the Commission or Council to decide that the application and
subdivision plat meets or fails to meet such goal or policy.

(Ord. 2, 2002; Ord. 9 §1, 2003; Ord. 2 §1, 2010)
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Sec. 17-3-370. - Conditions for approval.
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The Council may impose reasonable conditions upon any approval of a minor subdivision or minor
amendment that are necessary to ensure continued conformance with these standards of approval, this
Code or other conditions deemed necessary based on the evidence presented to the Commission or the
Council to protect the health, safety and welfare of the City and its residents.

(Ord. 2, 2002; Ord. 2 §1, 2010)
Division 5 - Additional Provisions
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Sec. 17-3-410. - Building permits.
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(a)
No building or construction permit shall be issued covering unplatted property unless the
property has been specifically exempted from the subdivision process by definition or by official action of
the Council.
(b)
Prior to the issuance of a building permit, the City will require the following subdivision
improvements to be completed:
(1)

Survey monuments. As required by City specifications.

(2)
Water mains. If provided, the subdivider shall provide adequate mains and stubs
to each lot in such a manner that street and sidewalk cuts will not be required to hook up.
(3)

Fire hydrants. As required according to City or Fire District specifications.

(4)

Site and street grading. As required by City specifications.

(c)
Prior to issuance of a certificate of occupancy, the City will require the following
improvements to be completed:
(1)
Sanitary sewers. If provided, the subdivider shall provide adequate lines and
stubs to each lot in such a manner that street and sidewalk cuts will not be required to hook up.
(2)
Storm drainage. The subdivider shall provide storm sewers, culverts and bridges
where required.
(3)

Streets. Base construction will be completed.

(4)

Street signs. As required according to City specifications.

(5)
Utilities (telephone, electric services and gas lines). These shall be installed
underground and shall be in place.

(Ord. 2, 1979; prior code 7‐3‐7)
Sec. 17-3-420. - Variance procedure.
(a)
Application for variance. A subdivider may submit an application for a variance to this
Chapter or Chapter 16 in writing to the Commission setting forth the extent of the requested variance
supported with reasons for the request.
(b)
Time and place of regular meeting. The Commission shall, upon receipt of such
application, arrange a time for meeting and notify the applicant of the time and place of meeting. This
meeting shall be concurrent with a public hearing on the preliminary plat.
(c)
Commission response. Following the meeting referred to in Subsection (b) above, the
Commission shall respond to the subdivider within sixty (60) days. When the application for a variance
has been given a recommendation for approval or conditional approval by the Commission, it shall be
sent to the Council and the subdivider shall be informed by the Commission.
(d)
Criteria for granting variances. When considering the Commission'’s recommendation,
approval of variances shall be based fundamentally on findings that unusual topographical or other
exceptional conditions or circumstances not caused by action of the subdivider require such variance,
modification or waiver; and that the granting thereof will not adversely affect the general public nor have

Formatted: Heading 4

the effect of nullifying the intent and purpose of these regulations. In addition to those findings, no
approval of any variance under this Section shall be granted unless the Council finds that:
(1)

Reasonable protections are afforded adjacent properties;

(2)
The requested variance will not have an adverse impact on the character of the
neighborhood or have an adverse effect on the physical or environmental conditions of the
surrounding properties; and
(3)
The variance is the minimum variance necessary to alleviate the exceptional
condition or circumstance.
(e)
Limitation of variances. In no case shall a variance be granted for a lot that is not lawful
under the provisions of Section 16-14-10 of this Code. In no case shall any variance, modification or
waiver be more than a minimum change in requirements and, except for a variance of the minimum lot
area and, upon the grant of a minimum lot area variance, the minimum yard requirements, in no case
shall it be in conflict with Chapter 16 of this Code or objectives of the City'’s Master Plan.
(f)
Public hearing. Following a public hearing, the Council shall consider the application for a
variance and the recommendations of the Commission. This public hearing may be concurrent with the
public hearing on the preliminary plat. The Council may approve, conditionally approve or disapprove the
application. The subdivider and the Commission shall be informed of the action taken. In granting
variances, modifications or waivers, the Council may require such conditions which in its judgment will
substantially secure the objectives of the standards and requirements affected.

(Ord. 2, 1979; prior code 7‐3‐8; Ord. 9 §1, 2003; Ord. 03 §1, 2008)
Division 6. - Subdivision Renaming Process
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Sec. 17-3-510. - Purpose, intent.
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The purpose and intent of this Section is to create a process for a subdivision name change.

(Ord. 9 §1, 2017 )
Sec. 17-3-520. - Process.
(a)
Application. A request to obtain City Council approval of a subdivision name change may
be initiated by the property owners within the subdivision as provided in this Article. The applicant must
submit a written application and petition on forms provided by the city, which application shall contain at a
minimum the following information:
(1)

Existing subdivision name;

(2)

Proposed subdivision name;

(3)

Reason for request to change subdivision name;

(4)
A list of all property owners within the subdivision identified by lot and block
number and street address;
(5)

Legible copy of the recorded subdivision plat;

(6)
Petition supporting the name change signed by property owners owning at least
fifty-one percent (51%) of the lots. Each lot counts as only one (1) vote, regardless of the number
of property owners signing the petition. All record owners of a lot must sign the petition in order to
count towards the fifty-one percent (51%) requirement. The completed petition must be signed by
the applicant and returned to the City'’s community development department with the application;
and
(7)

Payment of application fee determined by resolution of the City Council.

(8)
Payment of recording fees to be held by the City in a non-interest-bearing
account. Recording fees will be determined by City staff based on the number of lots involved in
the proposed subdivision name change and current recording fees imposed by Arapahoe County.
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(b)
Review for completeness. Within fifteen (15) days of submittal of an application, the
community development department will review the application for completeness and verify the owners'’
signatures against Arapahoe County Assessor'’s tax records to ensure that it meets all requirements.
Incomplete applications will not be processed and will be returned to the applicant. Upon deeming the
application complete, the community development department will refer the application to the City Council
for a final determination.
(c)
Public Hearing. The City Council shall consider the proposed subdivision name change at
a duly noticed public hearing. Notice of the date, time, place and purpose of the public hearing shall be
published at least once in a newspaper of general circulation in the City at least fifteen (15) calendar days
prior to the public hearing and posted at each major entrance to the subdivision from public streets
bordering the subdivision, on sign(s) at least two (2) feet by three (3) feet for a period of fifteen (15) days
prior to the public hearing. The Community Development Director shall determine the location of signs
and the required number of signs in his or her discretion to provide adequate notice to the public. The
applicant shall be responsible for all public hearing costs and for posting in accordance with this Section.

(Ord. 9 §1, 2017)
Sec. 17-3-530. - Criteria of approval.
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The application shall not be approved unless the City Council finds that the application meets each of
the following standards:
(1)
The application is complete and the supporting petition is signed by property
owners owning at least fifty-one percent (51%) of the lots within the subdivision; and
(2)

The proposed subdivision name is not duplicated anywhere else in the City; and

(3)

No other changes to the subdivision plat are proposed.

(Ord. 9 §1, 2017)
Sec. 17-3-540. - City decision.
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(a)
Upon a finding that the application meets the standards for approval set forth in Section
17-3-530 above, the City Council shall adopt a resolution and cause the same to be recorded with the
Arapahoe County Clerk and Recorder at the applicant'’s expense per Section 17-3-520(a)(8) above
against each and every property impacted by the plat renaming.
(b)
The City Council shall deny an application for failure to meet the standards set forth in
Section 17-3-530 above. Any decision to deny an application shall be set forth in a resolution stating the
specific reasons for denial, and the decision shall be promptly mailed or delivered to the applicant.

(Ord. 9 §1, 2017)

ARTICLE IV - Improvement and Plat Requirements
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Sec. 17-4-10. - Public improvements.
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(a)
Prior to the approval of the final plat, the City will require from the subdivider a written
agreement to construct any required public improvements shown in the final plat documents, as well as
repairs occasioned by such improvements. Such agreement shall reflect an estimate of the cost of the
various improvements, repairs and a time schedule for their completion.
(b)
The subdivider shall deposit with the City a performance and payment bond,
maintenance bond, irrevocable letter of credit or other collateral which is sufficient, in the judgment of the
Council, to assure financial capability for the completion of the improvements or repairs required under
Subsection (a) above.
(c)
As improvements are completed, the subdivider may apply to the City for a release of
part or all of the collateral deposited with the City. Upon inspection and approval, the Council shall
release said collateral. If the City determines that any of such improvements are not constructed in
substantial compliance with specifications, it shall furnish to the subdivider a list of specific deficiencies

and shall be entitled to withhold collateral sufficient to ensure substantial compliance. If the City
determines that the subdivider has not constructed any or all of the improvements in a timely manner and
in accordance with all of the specifications, the City may withdraw and employ from the deposit of
collateral such funds as may be necessary to construct the improvement or improvements in accordance
with specifications.
(d)
Notwithstanding any provisions to the contrary, public ways, including but not limited to
streets, roads, lanes and drives ("“public ways"”), or other public improvements, including but not limited
to improvements on or in recreational trails, parks or open space, dedicated to the City for public use
must remain free from defect for a period of one (1) year from the date that the respective public way or
other public improvement is complete as determined by the City. The subdivider shall provide the City
with a letter of credit issued by a bank acceptable to the City, in an amount equal to the cost of the public
way or other public improvement plus a reasonable amount for contingencies, which shall be no less than
ten percent (10%) of such cost. Said letter of credit shall remain in place until the anniversary of the
completion of the public way or other public improvement, at which time, depending upon the condition of
the public way or other public improvement, the City may, in its sole discretion, do what it deems
necessary for the public health, safety and welfare, including, but not limited to:
(1)

Accept the same for maintenance;

(2)
Require the subdivider to correct any defects in the public way or other public
improvement; or
(3)
improvement.

Draw on the letter of credit to correct any defect in the public way or other public

The subdivider shall be responsible for paying the City for any shortfall in the letter of credit.

(Ord. 2, 1979; prior code 7‐4‐1; Ord. 1, 2000)
Sec. 17-4-20. - Private improvements.
(a)
In the event the subdivision is to contain any property or facility that is not for public use
but which is for the private use of the owners or occupants of two (2) or more lots or dwelling units, the
maintenance and operation of such privately owned common facility shall be covered by an agreement
with the City. Examples of such property or facility might be tennis courts, swimming pools, parkways,
roadways, gates, greenbelts and stables.
(b)
The agreement between the subdivider and the City will provide to the City whatever it
deems necessary to assure that:
(1)

Construction. The proposed facilities will be constructed as proposed.

(2)
Future operation. The future operation and maintenance of the facility is properly
provided for both as to management and funding. Such agreement may require approval of
covenants, escrow deposits, performance and payment bonds or any other method of assurance
required by the City.
(3)

Maintenance of drainage facilities.

a.(i)
The subdivider and all of the owners of the properties drained by or
draining into any drainage facility, including but not limited to private drainage facilities
and private and public drainage easements, located on the property that is the subject of
the final plat ("“benefited owners"”) shall be jointly and severally responsible for
maintaining the structural integrity and operational functions of said drainage facility. If at
any time following certification of any such drainage facility, or any time following
approval of the final plat, the City deems that any such drainage facility no longer
complies with the approved plans, the subdivider and the benefited owners shall restore
such facility to the standards and specifications as shown on the approved drainage
plans. Failure to maintain the structural integrity and operational function of any such
drainage facility will result in the City notifying the subdivider and the benefited owners as
to the nature of the work required to bring the facility into compliance, together with a
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request for the work to be performed in a reasonable time period. If the subdivider and
benefited owners fail to bring the drainage facility into compliance with the approved
drainage plans or an emergency situation exists, the City may enter onto the property
and cause the necessary work to be performed at the expense of the subdivider and
benefited owners.
b.(ii)
The City shall invoice said subdivider and benefited owners for its costs
and expenses. The subdivider and benefited owners shall, within thirty (30) days of the
date of the invoice, remit full payment to the City. If full payment is not made by the
thirtieth day, the City Manager may elect to have the City'’s costs and expenses become
a lien against the properties drained by or draining into any such drainage facility as of
the date the City Manager certifies the costs and expenses to the office of the County
Treasurer for collection in the same manner as general property taxes are collected. A
notice of the lien shall be recorded in the office of the County Clerk and Recorder. The
amount of the costs and expenses may be paid to the City at any time prior to
certification of the same by the City Manager to the office of the County Treasurer, but
thereafter payments shall be made only to the office of the County Treasurer. Upon
receipt of the certified costs and expenses, the County Treasurer shall proceed to collect
the amounts so certified against said properties in the same manner as the collection of
general property taxes and the redemption thereof.

(Ord. 2, 1979; prior code 7‐4‐2; Ord. 1, 2000; Ord. 9 §1, 2003)
Sec. 17-4-30. - Engineering and construction criteria.
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(a)
Codes adopted. Pursuant to and in the manner provided by law, there is hereby adopted
by reference the following codes and standards:
(1)
"”Arapahoe County Infrastructure Design and Construction Standards,"” dated
December 15, 2006 and revised on December 31, 2007, published by the Arapahoe County
Board of County Commissioners, as may be amended from time to time;
(2)
"”Arapahoe County Stormwater Management Manual,"” dated January 30, 2007
and revised on July 5, 2011, March 20, 2012, and March 12, 2013, published by the Arapahoe
County Board of County Commissioners, as may be amended from time to time;
(3)
"”Urban Storm Drainage Criteria Manual,"” dated June 2001 and revised in April
2008, published by the Urban Drainage and Flood Control District;
(4)
"”Roadway Design Guide,"” dated June 20, 2005 and revised in April 2014,
published by the Colorado Department of Transportation; and
(5)
"”Standard Specifications for Road and Bridge Construction"” dated May 3, 2011
and revised on May 23, 2014, published by the Colorado Department of Transportation.
These codes shall constitute the minimum engineering and construction criteria applicable to the
construction of public improvements within the City. Alternative standards may be established by the City
if they are determined to be consistent with the Master Plan, meet engineering standards, including but
not limited to the construction and excavation standards listed in Section 11-2-220 of this Code and
ensure the general safety, health and welfare of the public.
(b)
Amendments to the codes adopted. The above referenced codes are hereby amended to
substitute the word "“City"” and for all references to "“Arapahoe County"”: "“County"”; "“Board of County
Commissioners."” All references to the applicability of the codes to "“unincorporated Arapahoe County"”
shall mean the "“City of Cherry Hills Village."”
(c)
Penalties. Any person who violates any provisions of the codes adopted in this Section
shall be subject to the penalties and enforcement set forth in Subsection 17-2-80(c) of this Chapter. In
addition, the City Manager may issue a notice, order and demand to immediately cease work or any other
action found by the City Manager to be in violation of the codes adopted herein.

(Ord. 6 §1, 2014)
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Sec. 17-4-40. - Table of plat requirements.
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The plats submitted shall contain the following information:

Sketch Preliminary Final
1.

Sheet size 24"” × 36"”.
Original on film or linen (final only).

1

Copies ‐ number required.

10

24

20

2.

Proposed name of subdivision.

x

x

x

3.

Names and addresses of:
x

x

x

x

x

a. Subdivider;
b. Owners;
c. Land planner;

x

x
x

x

North point and date of preparation.

x

x

x

5.

Scale, written and graphic, 1"” = 50'’ or 1"” = 100'’.

x

x

x

6.

Vicinity map showing major land use divisions, street and major
drainage features for at least one‐fourth (¼) mile on all sides of
proposed subdivision located in relation to governmental section lines.

x

x

x

7.

Indication of existing zoning.

x

x

8.

A key or index shall be on the first page if the plat consists of more
than one page.

x

x

9.

Legal description of subdivision.

x

x

10.

A statement or tabulation reflecting the total acreage of the
subdivision and breakdown as to land uses, such as building lots,
streets deeded public areas, recreation easements.

x

x

11.

Boundary lines of the subdivision in a heavy solid line.

x

x

d. Registered land surveyor in the State of Colorado.
4.

12.

Topographic contouring by a registered land surveyor or engineer:
a. Existing topography, with 10‐foot interval covering subdivision and
one‐fourth ( 1 / 4 ) mile in all directions;

x

b. Existing topography and a grading plan, with 2‐foot interval covering
subdivision and 100 feet in all directions.

x

Drainage channels, wooded areas and other significant natural
features within the tract or at least 100 feet immediately adjacent
thereto.

x

x

14.

Boundary of existing 100‐year floodplain, if applicable.

x

x

15.

Lines depicting any proposed modifications to drainage channels or
floodplains.

x

x

16.

General land plan reflecting land use divisions, including residential,
streets, recreational easements and other significant features.

x

13.

x

x

x

Specific land plan for site and at least 100 feet adjacent thereto
reflecting existing and proposed lot and property boundaries, streets,
17. utility lines, drainage structures with easements and dedications, all
significant dimensions to nearest foot; show the square footage within
each lot.

x

A preliminary layout map showing the method of moving storm water
through the subdivision will be needed. This map should also show
18. runoff concentrations in acres of drainage area on each street entering
each intersection. (This may be combined with topographic map.) Flow
arrows should clearly show the complete runoff flow pattern:

x

a. Details of ditch and culvert;
b. Calculations of projected quantity of storm water entering
subdivision naturally from area outside of subdivision;
c. Quantities of flow from each pickup point;
d. Location, size and grades of required culverts, drain inlets and storm
drainage sewers;
e. Details of on‐site retention of storm water if required by City.
19.

Specific land plan, fully surveyed, reflecting exact location of all
boundaries, streets, recreational easements, utility easements, public
areas and any other proposed divisions.

x

20.

Subdivision boundary and interior streets: An accurate and complete
boundary survey and survey of interior street lines shall be made of
the land to be subdivided. A traverse of the exterior boundaries and
interior streets of the tract, and of each block, when computed from
field measurements on the ground, must close within a limit of 1 foot
to 10,000 feet of perimeter. The boundary of the subdivision shall be
clearly indicated on the final plat. All lines shown on the plat which do
not constitute a part of the subdivision shall be dashed. Any area
enclosed by the subdivision, but not a part thereof, shall be labeled "“
Not a part of this subdivision ."” Adjacent subdivisions shall be
identified by official names.

x

Dimensions, bearing or angles, curve data: The final plat shall show all
survey and mathematical information and data necessary to locate all
monuments and to locate and retrace any and all interior and exterior
boundary lines appearing thereon, including bearings or angles,
21.
continued with distances and deflection angles for all circular curves.
Where, under unusual circumstances, curves other than circular are
used, the final plat must indicate type of curve and all pertinent data.

x

Lots and blocks: All lots and blocks and all parcels offered for
dedication for any purpose shall be particularly delineated and
22. designated with all dimensions, boundaries and courses clearly shown
and defined in every case. Parcels offered for dedication, other than
for streets or easements, shall be designated by letter or number

x

which shall be explained on the map. Sufficient linear, angular and
curve data shall be shown to determine readily the bearing and length
of the boundary lines of every block, lot and parcel which is part
thereof. All lots and wherever practicable, blocks, in their entirety shall
be shown on one sheet. No ditto marks shall be used for lot
dimensions. All lots and blocks shall be numbered systematically.
Streets: The plat shall show the right‐of‐way lines and names of each
street, the width of any portion being dedicated and widths of any
existing dedications. The widths, locations and names of adjacent
streets and other public properties within 50 feet of the subdivisions
23. shall be shown. If any street in the subdivision is a continuation of an
existing street, the conformity or the amount of nonconformity of such
street, to such existing streets shall be accurately shown. Whenever
the centerline of a street has been established or recorded, the data
shall be shown on the final plat.

x

Easements: The sidelines of all easements, including easements for
utilities and drainage, shall be shown by fine‐dashed lines. If any
easements already of record cannot be definitely located, a statement
of the existence, the nature thereof and its recorded reference must
appear on the title sheet. Distances and bearings on the sidelines of
lots which are cut by easements must be arrowed or so shown that the
24. plat will indicate clearly the actual length of the lot lines. The widths of
all easements and sufficient ties thereto to definitely locate the same
with respect to the subdivision must be shown. All easements must be
clearly labeled and identified. If an easement shown on the plat is
already of record, its recorded reference must be given. If an
easement is being dedicated by the plat, it shall be set out in the
owner'’s certificate of dedication and dedicated to the City.

x

25.

Building setback line: The plat shall show building setback lines by long
thin dash lines.

26.

The location and description of all section corners and permanent
survey monuments in or near the tract, to at least one of which the
subdivision shall be referenced.

x

27.

Owner'’s and mortgagee'’s certificate and dedication, signed.

x

28.

Surveyor'’s certificate of survey, signed and with seal, and the date of
the survey.

x

x

x

29.

Title certificate.

x

30.

Street maintenance agreement, if applicable.

x

31.

Street lighting agreement, if applicable.

x

32.

Certificates of Planning and Zoning Commission approval.

x

33.

Certificate of the City'’s acceptance of ways, easements and public
land dedications.

x

34.

County Clerk and Recorder'’s certificate.

x

35.

City Attorney'’s and City Engineer'’s written opinions on legal and
engineering sufficiency of plat when applicable.

x

36.

Subdivider'’s written agreement on public and/or private
improvements and assurance of financial capability.

x

37.

Agreement in summary or outline form required by Sections 17‐4‐10
and 17‐4‐20 of this Chapter relating to public improvements.

x

38.

Documentary evidence of water supply, sewage disposal, electricity,
gas, storm drainage, telephone.

x

39.

Floodplain development plan consisting of map and supporting data.

x

40.

Letter addressing land dedication requirements outlining how
subdivider proposes to meet 10% requirement.

x

41.

In the event cash in lieu of land is required, documentation
substantiating fair market value shall be provided.

x

42.

A current commitment for title insurance showing the ownership to
the property in the proposed subdivision, together with liens,
encumbrances and restrictions thereon, if any.

x

43.

Treasurer'’s certificate of taxes, reflecting that taxes are not
delinquent.

x

44.

A general warranty deed which deeds to the City, or other appropriate
public agency, all lands other than streets which are to be held for or
used for public purposes.

x

45.

Certified check representing amount in lieu of land donation required
of subdivider pursuant to Section 17‐3‐30 of this Chapter.

x

46.

Attorney'’s certificate.

x

Proof satisfactory to the Commission that all essential services, as
47. specified in Subsection 17‐3‐110(c) of this Chapter, will be provided to
the subdivision.

x

48.

x

Street profiles in accordance with Section 17‐4‐30 of this Article.

Two sets of pavement design computations in accordance with Section
49.
17‐4‐30 of this Article.

x

50.

x

One sepia with approved house numbers and two prints of same.

(Ord. 2, 1979; prior code 7‐4‐4)
Sec. 17-4-50. - Certificates required.
Certificates required to appear on the final plat of a subdivision shall be in form substantially as set
forth herein:
(1)

Certificate of dedication and ownership:

Know all men by these presents, that the undersigned, hereby certify that they
are all of the Owner(s), Mortgagee(s) and Lienholder(s) of certain lands in the
City of Cherry Hills Village, Arapahoe County, Colorado, described as follows:
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Beginning ___________ etc., containing ______ acres, more or less.
The undersigned have by these presents laid out, platted and subdivided the
same into lots, blocks and tracts, as shown on this plat, under the name and style
of _________________________ and do hereby dedicate to the City of Cherry
Hills Village for public use the public ways shown hereon, including but not
limited to, streets, roads, drives and lanes; the public lands shown hereon for
their indicated public use; and the recreational trails shown hereon for nonmotorized, recreational use by the public in the manner similar to other public
trails throughout the City of Cherry Hills Village, subject to the applicable laws
and ordinances of the City of Cherry Hills Village, and for use by vehicles
appropriate for the maintenance of the trail easements by the City or its
contractors. The undersigned hereby further dedicate to the City of Cherry Hills
Village the utility easements shown hereon for utility purposes only. The
undersigned hereby further dedicate to the City of Cherry Hills Village all
drainage easements shown hereon for drainage purposes only.
The undersigned hereby further dedicate to the public utilities the right to install,
maintain and operate mains, transmission lines, service lines and appurtenances
to provide such utility services within this subdivision of property contiguous
thereto, under, along and across public ways, including but not limited to, roads,
streets, lanes and drives as shown hereon, and also under, along and across
utility easements as shown hereon.
The lands comprising this subdivision are subject to certain covenants which are
recorded in Book ______ at Page _________, of the records of Arapahoe
County, Colorado.
Executed this _____ day of _______, 20___.
Owner(s):
Mortgagee(s) and Lienholder(s):
State of Colorado

}
} ss.
County of Arapahoe }
The foregoing instrument was acknowledged before me this _____ day of
__________, 20___, by ___________________.
Witness my hand and official seal.
Notary Public

My commission expires: _______________.
(2)

Surveying certificate:

I, ________________, a Registered Professional Land Surveyor in the State of
Colorado, do hereby certify that the survey represented by this plat was made
under my supervision and the monuments shown thereon actually exist and this
plat accurately represents said survey.

Registered Land Surveyor

(3)

Title certificate:
I, _____________, an attorney licensed to practice law in the State of Colorado,
certify that I have examined title to the above-described land dedication to the
City of Cherry Hills Village, and that the party(ies) executing the dedication have
merchantable title to the above-described real property and are well seized of the
property dedicated by this plat and have good, sure, perfect, absolute and
indefeasible estate of inheritance, in law, in fee simple and have good right, full
power and lawful authority to dedicate the same in manner and form as
aforesaid, and that same is free and clear from all former and other grants,
bargains, sales, liens, taxes, assessments, encumbrances and restrictions of
whatever kind or nature except those of record and acceptable to the City.
By:
Attorney at Law

Or, in the alternative:
Title Certificate:
I, ______________, as authorized agent for _____________ Title Company, and
having the power and authority to legally bind _____________ Title Company
with respect to the certification made herein, hereby certify that I have examined
title to the above-described land dedication to the City of Cherry Hills Village, and
that the party(ies) executing the dedication have merchantable title to the abovedescribed real property and are well seized of the property dedicated by this plat
and have good, sure, perfect, absolute and indefeasible estate of inheritance, in
law, in fee simple and have good right, full power and lawful authority to dedicate
the same in manner and form as aforesaid, and that same is free and clear from
all former and other grants, bargains, sales, liens, taxes, assessments,
encumbrances and restrictions of whatever kind or nature except those of record
and acceptable to the City.
By:
Agent

Title Company

(4)

Planning and Zoning Commission approval:
This plat was recommended for approval by the City of Cherry Hills Village
Planning and Zoning Commission this _____ day of ____________, 20___.
By:
Chairman

(5)

Standard plat notes:

1. Street maintenance: It is mutually understood and agreed by the subdivider
and the City of Cherry Hills Village that the dedicated public ways, including but
not limited to streets, roads, lanes and drives, shown on this plat will not be
accepted finally for maintenance by the City until and unless the owner(s)
constructs the same in accordance with the subdivision agreement, if any, and
subdivision regulations in effect at the date of the recording of this plat and
approval of the City has issued to that effect.
2. Covenant concerning maintenance of drainage facilities: The owner(s), its
legal representatives, heirs, executors, administrators, successors in interest and
assigns shall be jointly and severally liable and responsible for maintaining the
structural integrity and operational functions of all drainage facilities located on
the property shown hereon unless otherwise specified herein including, but not
limited to, private drainage facilities other than easements and public and private
drainage easements. The benefits and burdens described in this covenant shall
run with the land and bind the present owner(s), its successors and assigns.

(6)

Street lighting (optional):
All lots are subject to and bound by tariffs which are now and may in the future
be filed with the Public Utilities Commission of the State of Colorado relating to
street lighting in this subdivision, together with rates, rules and regulations
therein provided and subject to all future amendments and changes thereto. The
owner or owners shall pay, as billed, a portion of the cost of public street lighting
in the subdivision according to _________________ rates, rules and regulations,
including future amendments and changes on file with the Public Utilities
Commission of the State of Colorado.

(7)

City approval:
This plat is approved for filing and the City hereby accepts the dedication of the
public ways shown hereon, including, but not limited to, the streets, roads, drives
and lanes for public use subject to the provisions contained in the Street
Maintenance note herein, the dedication of public lands shown hereon, and the
dedication of the utility easements, drainage easements and recreational trails
shown hereon.
Signed this _____ day of ___________, 20___.
City of Cherry Hills Village
By:
Mayor

(8)

Recorder'’s certificate:
This plat was filed for record in the office of the County Clerk and Recorder of
Arapahoe County at _____.m. on the _____ day of _____________, 20___, in
Book ______, Page ______, Map ______, Reception number __________.
Arapahoe County Clerk and Recorder
By:
Deputy

(9)

Standard notes:
1. Maintenance of drainage facilities: The owner(s) in possession shall be
responsible for maintaining the structural integrity and operational functions of all
drainage facilities located thereon. If at any time, following certification of said
drainage facilities, the City deems that said drainage facilities no longer comply
with the approved plans, the owner(s) in possession shall restore such facilities
to the standards and specifications as shown on the approved drainage plans.
Failure to maintain the structural integrity and operational function of said
drainage facilities following certification will result in the City notifying all property
owners whose property contributes to the facility as to the nature of the work
required to bring the facility into compliance, together with a request for the work
to be performed in a reasonable time period. If the drainage facility is not
subsequently brought into compliance with the approved drainage plans by the
owner(s) in possession, or an emergency situation exists, the City may enter
onto the property, cause the necessary work to be performed and file a lien
against all properties contributing to the drainage facility.

(Ord. 2, 1979; prior code 7‐4‐5; Ord. 1, 2000; Ord. 9 §1, 2003)

ARTICLE V - Design Principles
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Sec. 17-5-10. - General provisions.

Formatted: Heading 4

In order to achieve the intent and purpose of these regulations, the following design principles shall
be followed, and as such will constitute a portion of the evaluative criteria to be met before approval of a
plat:
(1)
Minimum standards for development are contained in Chapter 16, Chapter 18,
Article I, and this Chapter. However, the City'’s Master Plan expresses policies designed to
achieve an optimum quality of development in the City. If only the minimum standards are
followed, as expressed by the various ordinances and codes regulating land development, a
standardization of development will occur. Subdivision design shall be of a quality to carry out the
purpose and spirit of the policies and special reports expressed in the Master Plan (and
amendments thereto) and in this Chapter.
(2)
The layout of lots and blocks should provide desirable settings for structures by
making use of natural contours, maintaining existing views, and affording privacy for the
residences and protection from adverse noise and vehicular traffic. Natural features and
vegetation of the area must be preserved if at all possible.
(3)
Tree masses and large individual trees should be preserved. The system of
roadways and the lot layout should be designed to take advantage of visual qualities of the area.
(4)
Pedestrian and recreational ways should be separated from roadways and be
designed to provide all residential building sites which direct access to all neighborhood facilities.
(5)
Tracts subdivided into large parcels which offer the possibility of further
subdivision shall be arranged to allow the opening of future streets and logical further subdivision.
(6)
Tracts of land or portions thereof lying within the one-hundred-year floodplain
shall not be subdivided except for open space until the subdivider has complied with the
requirements of Section 17-3-110(d) above.
(7)
Whenever a proposed subdivision is not served by proper community access
roads, utilities and other basic needs of the future residents, the Council may deny the
subdivision until such needs are properly met.

(Prior code 7‐5‐1)

Sec. 17-5-20. - Streets and traffic patterns.
(a)
Streets shall generally conform to the street plan adopted by the Council and any
amendments thereto.
(b)
If a tentative plan has been adopted by the Council for the neighborhood of the proposed
subdivision, the street system of the latter shall conform in general thereto.
(c)
Streets shall be located with appropriate regard for topography, creeks, wooded areas
and other natural features which would enhance attractive development.
(d)
Existing streets, including preliminary platted streets, in adjoining territory shall be
continued at equal or greater width and in similar alignment by streets proposed in the subdivision, unless
variations are approved by the Council.
(e)
Streets within subdivisions shall be designed as a system of circulation routes, so that the
use of local streets by through traffic will be discouraged.
(f)
Where a subdivision borders on or contains a state highway right-of-way, the Council
shall require provisions for reduction of noise. Masonry walls, landscaped berms, a parallel street,
landscaping or screening easement, greater lot depth and increased rear yard setbacks, among others,
are recommended solutions.
(g)

Streets shall intersect as nearly at right angles as possible.

(h)
When a tract is subdivided into larger than normal building lots or parcels, such lots or
parcels shall be so arranged as to permit the logical location and opening of future streets and
appropriate resubdivision, with provision for adequate utility easements and connectors for such
resubdivision.
(i)
prohibited.
(j)

Street jogs with centerline offsets of less than one hundred twenty-five (125) feet shall be
Long cul-de-sacs should be avoided whenever possible.

(k)
Where a street will eventually be extended beyond the plat but is temporarily deadended, an interim turnaround may be required.
(l)
Dedication of half streets shall be prohibited except where essential to the reasonable
development of the subdivision in conformity with the other requirements of these regulations, and
provided that the Council finds it will be practical to obtain the dedications of the other half of the street
right-of-way. Wherever a half-street dedication is adjacent to a tract to be subdivided, the other half of the
street shall be platted within such tract.
(m)
No street names shall be used which will duplicate or be confused with the names of
existing streets. All street naming shall be subject to approval by the Council.
(n)
Subdivision streets shall have such curbs, gutters, sidewalks, culverts and pavements as
may be required by the Council. These streets shall be constructed to specifications as set forth in
Section 17-4-30 above.
(o)
All streets abutting a subdivision shall have such curbs, gutters, sidewalks and
pavements as may be required by the Council to be constructed to specifications in Section 17-4-30
above at the cost of the subdivider.
(p)
Street name signs must be in accordance with City specifications and shall be furnished
and installed at the cost of the subdivider.
(q)
Access ways to arterial streets shall be limited so far as possible to protect the capacity
of the arterial street and improve traffic safety.
(r)
Subject to approval by the Council, streets that are extensions of or obviously in
alignment with existing streets shall bear the same names of the existing streets.
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(s)
Intersecting collector and local streets shall not empty into the same side of an arterial
street at intervals of less than eight hundred (800) feet.
(t)
When a subdivision abuts and controls access to public lands or existing streets, access
shall be provided in the form required by the public agency involved. When a subdivision abuts private
lands, the City may require the developer to provide access thereto.
(u)
The planting area, or that unpaved portion of the right-of-way between the curb and the
property line, shall be landscaped and maintained by the abutting property owners unless provided
otherwise by the Council.
(v)
Reverse curves on arterials and collectors shall be joined by a tangent at least one
hundred (100) feet in length.

(Prior code 7‐5‐2)
Sec. 17-5-30. - Drainage.
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The rainfall frequency rate used in determining the flow of storm water shall be based on the following
principles. The flow of stormwater shall be computed in anticipation of full development of the area
upstream in the applicable drainage basin as allowed by present zoning, or where upstream zoning
changes are reasonably anticipated, then the drainage resulting from the highest reasonable density
should be used in computing flow of storm water.
(1)
A fifty-year frequency storm shall normally be carried within the dedicated street
right-of-way. In the event a quantity of water in excess of these limits is calculated to exist, a
storm system will be provided either in the form of an underground system or a formal drainage
way to prevent excessive ponding.
(2)
A generally accepted rational formula and tabulation shall be used to calculate
individual drainage areas, time of flow and ultimate quantities at each collection point.
(3)
In general, culvert sizes shall be sufficient to accommodate the flow computed
with no head at the inlet and no less than the equivalent of an eighteen-inch-diameter pipe.
(4)
The velocity of flow in an unlined ditch shall be compatible with the soil erosion
characteristics or the treatment to be afforded the ditch.
(5)
The quantity and velocity of flow in streets shall be computed from acceptable
flow charts or by the usual methods used in computing flows in open channels.
(6)
Whenever a subdivision is traversed by a drainageway which is approved by the
City for surface drainage, provision shall be made for the dedication to the public adequate rightsof-way for access and maintenance.

(Prior code 7‐5‐3)
Sec. 17-5-40. - Lots.
(a)
The size, shape and orientation of lots shall be appropriate to the location of the
proposed subdivision and to the type of development contemplated.
(b)
Lots should front only on local streets; however, when necessary, lots designated to face
a collector street shall provide adequate means for automobile turnaround within the lot.
(c)

Side lot lines should be approximately at right angles or radial to street lines.

(d)
Double frontage and reverse frontage lots should be avoided except where they are
needed to provide for the separation of residential development from major streets or to overcome
specific disadvantages of topography or orientation. A planting and screening easement of at least ten
(10) feet shall be provided along the portion of the lots abutting such a traffic artery or other use where
screening is required. There shall be no right of access across a planting and screening easement. The
Commission may require a permanent ornamental fence of a height and architectural design which will
appropriately screen and be harmonious with the neighborhood and residential character.
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(e)
The building area of lots should not face directly into the oncoming traffic of an
intersecting street of a "“T"” intersection.

(Ord. 2, 1979; prior code 7‐5‐4; Ord. 9 §1, 2003)
Sec. 17-5-50. - Utilities.
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New utilities (telephone, electric service, cable television, gas lines and other utilities) that will serve
the subdivision shall be installed underground and shall be in place prior to street surfacing. Facilities
appurtenant to underground facilities or other required equipment may be placed aboveground if the City
determines it is necessary.
Existing overhead utilities that are located on the subdivided property or in the public right-of-way
immediately adjacent to the property between the street edge and the property shall be relocated
underground. The obligation of the subdivider to install all new and existing utilities underground, as
required by this Section 17-5-50, shall be set forth in the subdivision improvements agreement required
by Section 17-4-10. Existing overhead utilities may remain aboveground if the City Council determines
that either of the following criteria is met:
(1)
The subdivider provides written documentation acceptable to the City Council
from a utility provider demonstrating that relocation of specifically identified existing overhead
utilities is not possible due to physical constraints on or near the property.
(2)
The cost of undergrounding outweighs the public benefit and relocation of
existing overhead utilities is not necessary to meet the goals and strategies of the Master Plan

(Ord. 2, 1979; prior code 7‐5‐5; Ord. 2 §1, 2015 )
Sec. 17-5-60. - Recreation easements.
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A plan for development of an off-street system of recreational easements for pedestrians, horseback
riders and non-motor-driven vehicles has been approved by the Council and will be modified periodically.
The objective is to provide safe, attractive routes by which all parts of the City may be connected with the
Highline Canal. All subdividers are expected to cooperate with this program by providing dedicated public
easements for the stated purposes which will provide the most direct route of travel without unduly
infringing upon the privacy of the subdivision. In addition, the subdivider will be encouraged to provide
private or public easements within the subdivision so that safe access to public recreational easements
will be provided to lots within the subdivision.

(Ord. 2, 1979; prior code 7‐5‐6)

ARTICLE VI - Lot Consolidation
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Sec. 17-6-10. - Purpose.
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The purpose of this Article is to establish administrative review procedures to facilitate the efficient
processing of applications for simple adjustment of lots and lot lines that will bring property into greater
conformance with the requirements of this Code. The following applications shall be subject to
administrative processing in accordance with this Article:
(1)

Lot consolidation.

(2)

Minor lot adjustment.

(Prior code 7‐6‐1; Ord. 3, 2001)
Sec. 17-6-20. - Definitions.
As used in this Chapter, the following terms shall have the meanings indicated:
Lot consolidation means any proposal and accompanying application that is determined by the
City to meet all of the following criteria:
a.

The proposal consolidates property owned by the applicant only;
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b. The proposal consolidates or combines two (2) or more contiguous lots into a fewer
number of lots by the elimination of one (1) or more lot lines;
c.

The proposal does not relocate previously established lot lines;

d. The proposal does not consolidate or combine property into a lot that would be
divided by a public street or road; and
e. The proposal, if approved, does not create, result in or leave a contiguous lot or
parcel of land that would violate or fail to conform to any applicable zoning or other standard,
including but not limited to minimum lot area, building height, setbacks, access standards or
parking standards.
Minor lot adjustment means any proposal and application that is determined by the City to meet
all of the following criteria:
a.
The proposal adjusts, reconfigures or otherwise relocates a lot line dividing
properties owned by the applicant only;
b. The proposal does not alter or affect any public street, road, trail or other publicly
owned property or publicly owned property interest; and
c. The proposal, if approved, will not create, result in or leave a lot or parcel of land that
would violate or fail to conform to any applicable zoning or other standard, including but not
limited to minimum lot area, building height, setbacks, access standards or parking standards.

(Prior code 7‐6‐2; Ord. 3, 2001; Ord. 9 §1, 2003)
Sec. 17-6-30. - Contents of administrative review application and plat.
All applications subject to administrative processing in accordance with this Article shall meet all the
submittal, material and information requirements of this Section. The applicant shall submit to the City
one (1) original and five (5) copies of all documents. The City may request additional copies of documents
larger than eight and one-half (8½) by eleven (11) inches where necessary to provide sufficient
documentation for unanticipated referrals. All submittals, materials and information required by this Article
for the processing of a lot consolidation or minor lot adjustment shall be prepared at the applicant'’s cost
and expense. The application and plat shall include:
(1) An application in a form approved by the City, which may be in the form of a letter
signed by the owner requesting approval of the application and plat pursuant to this Article.
(2)
Payment of an application fee for administrative review and processing of one
hundred fifty dollars ($150.00). In addition, the applicant shall deposit with the City an amount of
three thousand dollars ($3,000.00) to be applied toward the applicant'’s payment of the planning
and engineering review services, attorney review fees, plat recordation fees and other costs and
expenses incurred by the City and made necessary as a result of the application. The deposit
shall be administered in accordance with the provisions of Subsection 17-3-20(b) of this Chapter.
(3) A current commitment for title insurance showing the ownership of the property
described in the application, together with liens, encumbrances and restrictions thereon, if any,
prepared by a Colorado title insurance company.
(4) A survey plat prepared by a registered Colorado land surveyor in a sheet size of
twenty-four (24) inches by thirty-six (36) inches with the original on Mylar illustrating or including
the following information:
a.
The lots proposed for consolidation or adjustment with clearly identified
surveyed boundaries of the new lots and an identifying block and lot number sufficient to
identify the new lots. Permanent boundary monuments and bench marks shall be set in
the field in accordance with applicable law before the plat is recorded.
b.

A complete and sufficient legal description of the proposed new lots.
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c.
The title of the plat shall prominently identify the name of the recorded
subdivision in which the lots are located together with the phrase "“Lot Consolidation"” or
"“Minor Lot Adjustment,"” as applicable.
d. Identification of all easements, including but not limited to easements for
water, sewer, electric, telephone, cable, trail, recreation, access and drainage,
encumbering the property described on the plat or necessary to provide services to the
lots affected by the application.
e.

A plat note stating:
1.

For a lot consolidation:

This Lot Consolidation is for the purpose of combining former lots [insert legal
descriptions] of the [name of recorded subdivision)] into [insert number of new
lots to be created] lots to be known as [identify new lot and block designations].
Other than this consolidation and the creation of new easements, if any,
identified on this plat, no other amendment or modification of the final plat for the
[identify original recorded plat title] is intended by this Lot Consolidation.
2.

For a minor lot adjustment:

This Minor Lot Adjustment is for the purpose of adjusting, reconfiguring or
otherwise relocating a lot line dividing Lots [insert lot and block designations] of
the [name of recorded subdivision]. Other than the lot line adjustment identified
on this plat and the creation of new easements, if any, as identified on this plat,
no other amendment or modification of the final plat for the [identify original
recorded plat title] is intended by this Minor Lot Adjustment.
f.

A surveyor'’s certificate identified in Subsection 17-4-50(2) of this Chapter.

g.

A certificate of ownership and dedication stating:

Know all men by this presents, that the undersigned hereby certifies/certify that
he/she/they is/are all of the Owners of the lands described in this plat in the City
of Cherry Hills Village, Arapahoe County, Colorado, and hereby
dedicates/dedicate to the City of Cherry Hills Village, Colorado, the utility and
other easements shown hereon, if any.
Executed this ____ day of __________, 20___.
Owner(s): ________________________
State of Colorado

}
} ss.
County of Arapahoe }
The foregoing instrument was acknowledged before me this _____ day of
__________, 20___, by ___________________.
Witness my hand and official seal.
Notary Public

My commission expires: _______________.
h.

A certificate of City approval stating:

APPROVED by the City of Cherry Hills Village and approved for recordation with
the Arapahoe County Clerk and Recorder'’s Office pursuant to Chapter 17,
Article VI of the City Code for the City of Cherry Hills Village this ____ day of
________________, 20___.
Signature: _____________________
Title: _________________________
i. A certificate for the County Clerk and Recorder'’s acceptance as identified in
Subsection 17-4-50(8) of this Chapter.
j. A certificate of consent to and approval of the lot consolidation or minor lot
adjustment by those mortgagees and lienholders deemed necessary by the City in a form
stating:
The undersigned mortgagee(s) and/or lienholder(s) consent and approve of the
[insert lot consolidation or minor lot adjustment, as applicable] described on this
plat: .
Executed this _____ day of ______________, 20___.
Mortgagees/Lienholders:
____________________________________
____________________________________
____________________________________
State of Colorado

}
} ss.
County of Arapahoe }
The foregoing instrument was acknowledged before me this _____ day of
__________, 20___, by ___________________.
Witness my hand and official seal.
Notary Public

My commission expires: _______________.
(5) Additional information deemed necessary by the City to evaluate the proposed
application or plat, including but not limited to written releases from utility service providers of
unused and unnecessary utility easements encumbering the lots within the platted area.

(Prior code 7‐6‐3; Ord. 3, 2001; Ord. 9 §1, 2003; Ord. 7 §32, 2004; Ord. 15 §7, 2010)
Sec. 17-6-40. - Administrative review procedures.
All applications subject to this Article shall be administratively reviewed by the City without notice or a
public hearing and may be approved by the City in accordance with this Article. Following proper
submission of an application and plat, the City shall determine whether the application and plat are
complete as required by this Article. Following receipt of a completed application and plat, the City shall
reach a final decision concerning the application within fifteen (15) days of the date of submission of the
completed application and plat. Such deadline may be extended upon agreement of the applicant and the
City. Unless otherwise extended, a failure by the City to reach a final decision within fifteen (15) days
shall be deemed an administrative decision to deny the application.

(Prior code 7‐6‐4; Ord. 3, 2001)
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Sec. 17-6-50. - Standards for approval.
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An application and plat subject to this Article shall be administratively approved by the City where the
City finds all of the following to be established by the application and plat:
(1) The proposed consolidation or lot adjustment meets the applicable definition of a lot
consolidation or minor lot adjustment and all application and plat content requirements of this
Article are met or satisfied;
(2) The approval of the application is requested by all owners of record of the affected
lots and the owners have properly executed the plat;
(3) The proposed application and plat fully conform to all applicable requirements for
the zone districts in which the affected property is located, including but not limited to minimum lot
size requirements;
(4) Adequate utility easements are established within the affected property to provide
service to the lots created by or illustrated upon the plat;
(5) Existing public trails located within the lots illustrated upon the plat are preserved or
new trails are dedicated by the plat that will provide, in the opinion of the City, a substantially
similar or improved trail in terms of route, grade, access, surface quality, ease of maintenance
and safety;
(6)
The proposed configuration, arrangement and layout of the lots do not, in the
opinion of the City, create illogically shaped lots or lots that are inconsistent or incompatible with
other lots within the neighborhood; and
(7) The proposed application and plat do not, in the opinion of the City, substantially
and adversely affect adjacent lots or raise significant issues of policy that are not addressed by
the Comprehensive Plan, Master Plan or this Code.

(Prior code 7‐6‐5; Ord. 3, 2001; Ord. 9 §1, 2003)
Sec. 17-6-60. - City'’s decision and appeal.
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(a) Upon a finding by the City that the application and plat meet the standards for approval set
forth in Section 17-6-50 above, the City shall cause a fully executed plat to be recorded with the County
Clerk and Recorder at the applicant'’s expense.
(b) The City shall deny an application for failure to meet the standards set forth in Section 17-650 above. Any decision to deny an application shall be made in writing stating the specific reasons for
denial, and the decision shall be promptly mailed or delivered to the applicant. The applicant may appeal
a denial by the City to the Planning and Zoning Commission by delivering a written request for appeal to
the City Manager not more than thirty (30) days following the date of the applicant'’s receipt of the City'’s
written notice of denial. The Commission shall administratively consider an applicant'’s timely request for
an appeal at a regular meeting. Following its consideration of the application and plat, the Commission
may affirm the City'’s decision or, upon a finding that the application meets all the standards set forth in
Section 17-6-50 above, the Commission may reverse the City'’s decision and order the City to approve
the application and plat. In the event that the Commission orders the City to approve the application and
plat, the City shall cause the plat to be recorded in accordance with Subsection (a) above.

(Prior code 7‐6‐6; Ord. 3, 2001; Ord. 9 §1, 2003)
Sec. 17-6-70. - Conditions of approval.
The City may impose reasonable conditions upon any approval of a plat that are necessary to ensure
continued conformance with the standards of approval of this Article or this Code.

(Prior code 7‐6‐7; Ord. 3, 2001)
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Appendix B to Chapter 17
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Stormwater Quality and Control
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ARTICLE I Stormwater Quality and Control
-

Sec. 19-1 -10.

-

Purpose and objectives.
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-________________________

LLThe purpose of this Chapter is to regulate non-stormwater discharges to the storm drainage
system, as required by federal and state law, and to protect and enhance the quality of watercourses,
water bodies and wetlands in a manner consistent with the federal Clean Water Act.
LLThe objectives of this Chapter are:
(1)—---To regulate and diminish the introduction of pollutants to the municipal separate storm
sewer system;
(2)-system,

To prohibit illicit connections and discharges to the municipal separate storm sewer

(3).- -_To establish inspection, observation, and monitoring procedures necessary to ensure
compliance with this Chapter;
(4)—-_To promote public awareness of the hazards involved in the improper discharge of
pollutants into the storm drainage system:
(5) -_To require temporary and permanent stormwater runoff controls to be constructed along
with development to prevent the deterioration of water quality,
(6) --To establish provisions for the long-term responsibility for and maintenance of structural
stormwater control facilities and nonstructural stormwater management practices to ensure that they
continue to function as designed, are maintained, and do not threaten public safety; and
(7)——To establish timely and appropriate enforcement actions for violations of this Chapter.
(Ord. 06 §1, 2007)
Sec. 19-1-20.

-

Definitions.
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The following words, terms and phrases. when used in this Chapter, shall have the meanings
ascribed to them in this Section, except where the context clearly indicates a different meaning.
Best management practices ea-fBMPsi means the specific management practices used to
control pollutants in stormwater as set forth in the Urban Storm Drainage Criteria Manual. BMP5 are
of two (2-types: source controls (eke nonstructural controls) and treatment controls’ (eke
structural_controls). Source or nonstructural controls are practices that minimize pollution by reducing
potential pollutants at their source before they come into contact with stormwater. Treatment or
structural controls, such as constructed water quality detention facilities, remove pollutants already
present in stormwater. Best management practices ee-n—ekker—beare further classified as either
temporary-jgsuch pea silt fence used during construction activity)r or permanentsu-eh--aeJ
detention facilities- to control pollutants in stormwater).
GPS r:canc -roe Celcado D::oeare Per-rmt—S-y-s-rem

CDPS permit mcpns-e.peroeticaucd b’,—t4e-ra4e-of Co-prado under Port 5 of the Colorado Waler
Quality Control Act (Title 25 ,A,rtcle B of fhe-Geleradp Re’.’icpd-StatLites) that authorizes the disehasfie
of pollutanto to ‘.‘.‘atera o4lhe_Sfase_.whefher4le.permit is apsIlpabie to a parson group or crop
City means the City of Cherry Hills Village.
City Manager means the Cherry Hills Village City Manager or his or her duly authorized
representative.
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Clean Water Act (“CWA”) means the Clean Water Act, also formerly known as the Federal Water
Pollution Control Act, and including amendments thereto by the Clean Water Act of 1977, 33 U.S.C.
section 466 et seq., now codified as 33 U.S.C. § 1251, et seq., as amended.
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Colorado Discharge Permit System (“CDPS”) means the system of permitting established
pursuant to Part 5 of the Colorado Water Quality Control Act, which allows for authorization of the
discharge of pollutants into waters of the State
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Colorado Discharge Permit System Permit (“CDPS Permit”) means a permit issued by the State
of Colorado under Part 5 of the Colorado Water Quality Control Act that authorizes the discharge of
pollutants to waters of the State, whether the permit is applicable to a person, group or area.
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Colorado Water Quality Control Act means Article 8 of Title 25, Article 8 of the Colorado Revised
Statutes, as amended.
Commercial means a term used to describe any business, trade, industry, or other activity that is
engaged in for profit.
Construction means to make or form by combining or arranging building parts or building
elements, including but not limited to road construction and commercial, residential, and parks
development, and including the initial disturbance of soils associated with clearing, grading,
excavating, and stockpiling of materials in connection with the same.

Formatted: Highlight

Construction site means any location where construction or construction-related activity occurs.
Contaminated means containing harmful quantities of pollutants that exceed state or federal
guidelines.
Contractor means any person or firm performing or managing construction work at a construction
site or delivering materials to the site, including but not limited to any construction manager, general
contractor, or subcontractor.
Development means any public or private construction, reconstruction, conversion, structural
alteration, relocation, or enlargement of any structure within the jurisdiction of the City, as well as any
man-made change or alteration to the landscape, including but not limited to mining, drilling,
dredging, grading, paving, excavating and/or filling, but does not include maintenance activities that
do not alter grades, structures, or building exteriors.
Discharge means any addition or release of any pollutant, stormwater, subsurface water,
groundwater, or any other substance whatsoever to the storm drainage system.
Disturbed area means an area of the land'’s land’s surface that is disturbed by any work or
activity upon the land by means including but not limited to grading; excavating; stockpiling soil, fill, or
other materials; clearing; vegetation removal; removal or deposit of any rock, soil, or other materials;
or other activities which expose soil. The phrase Disturbed “disturbed area” does not include
disturbance caused by normal agricultural activities, not including construction activities.
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Domestic animal waste means excrement and other waste from domestic animals, including
household pets.
Domestic sewage means sewage originating primarily from kitchen, bathroom, and laundry
sources, including waste from food preparation, dishwashing, garbage grinding, toilets, baths,
showers, and sinks.
Drainageway means any natural or artificial (man-made) channel which provides a course for
water flowing either continuously or intermittently to downstream areas.
Environmental Protection Agency or (“EPA” or “USEPA”) means the United States Environmental
Protection Agency (USEPA), the regional office thereof with jurisdiction within the City, any federal
department, agency or commission that may succeed to the authority of the USEPA, and any duly
authorized official of the USEPA or such successor agency.
Fertilizer means a substance or compound that contains an essential plant nutrient element in a
form available to plants and that is used primarily for its essential plant nutrient element content in
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promoting or stimulating growth of a plant or improving the quality of a crop or a mixture of two (2) or
more fertilizers.
Fire protection means any water and any substances or materials contained therein, used by any
person to control or extinguish a fire or to inspect or test fire equipment.
Fungicide means a substance that destroys or inhibits the growth of fungi.
Garbage means putrescible animal or vegetable waste materials resulting from the handling,
preparation, cooking, and or consumption of food, including waste materials from markets, storage
facilities, and the handling and sale of produce and other food products.
Groundwater means any water residing present below the surface of the ground or percolating
into or out of the ground.
Harmful quantity means the amount of any substance that may cause an adverse impact to the
storm drainage system and/or will contribute to the failure of the City to meet the water quality based
requirements of the CDPS/NPDES permit for discharges from the municipal separate storm sewer
system.
Hazardous substance means any substance listed in Table 302.4 of 40 CFR Part 302, as
amended.
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Hazardous waste means any substance identified or listed as a hazardous waste by the EPA
pursuant to 40 CFR, Part 261 as amended.
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Herbicide means a chemical substance used to destroy plants, especially weeds.
Illegal discharge means illicit discharge.
Illicit connection means any drain or conveyance, whether on the surface or subsurface, which
allows an illicit discharge to enter the storm drainage system.
Illicit discharge means any discharge to a storm drainage system that is not composed entirely of
stormwater, except discharges pursuant to a CDPS/NPDES permit, discharges resulting from
emergency firefighting activities, and discharges further exempted by this Chapter.
Industrial waste means any wastes produced as a byproduct of any industrial, manufacturing,
agricultural, commercial, trade, or business activity, as distinguished from domestic or residential
waste.
Mechanical fluid means any fluid used in the operation and maintenance of machinery, vehicles
and any other equipment, including but not limited to lubricants, antifreeze, petroleum products, oil,
and fuel.
Minimize means to reduce and/or eliminate to the extent achievable using control measures
(including best management practices) that are technologically available and economically
practicable and achievable in light of best industry practice.
Mobile commercial cleaning means washing, steam cleaning, and any other method of mobile
cleaning of vehicles and/or building interiors and/or exterior building surfaces that is engaged in for
commercial purposes or related to a commercial activity.
MSDS means the Material Safety Data Sheet for hazardous chemicals that is provided at the
point of sale of such chemicals under applicable law.
Municipal Separate Storm Sewer System or (“MS4”) means a conveyance or system of
conveyances, including roads with drainage systems, municipal streets, curbs, gutters, drainage
ditches, inlets, drains, catch basins, pipes, tunnels, culverts, channels, detention basins, and ponds
owned and operated by the City, that are designed or used for collecting or conveying stormwater,
and that are not a combined sewer or otherwise also used for collecting or conveying sanitary
sewage.
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National Pollutant Discharge Elimination System (“NPDES”) means the regulatory, permitting,
and enforcement system established under Section 402 of the Clean Water Act.
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National Pollutant Discharge Elimination System permit (“NPDES Permit”) means a permit issued
pursuant to EPA authority that allows the discharge of pollutants to navigable waters of the United
States or waters of the State, whether the permit is applicable on an individual, group or area basis.
Notice of Violation (“NOV”) means a written notice detailing any violations of this Chapter and any
action expected of the violators.
NPDES means the National Pollutant Discharge Elimination System under Section 402 of the
Clean Water Act.
NPDES permit means a permit issued pursuant to EPA authority that allows the discharge of
pollutants to navigable waters of the United States or waters of the State, whether the permit is
applicable on an individual, group or area basis.
Oil means any kind of oil in any form, including but not limited to petroleum, fuel oil, crude oil,
synthetic oil, motor oil, cooking oil, vegetable or animal fat, grease, sludge, oil refuse, and oil mixed
with waste.
Owner means a person having sufficient interest to convey property or having a possessory
interest in property. The term "“owner"” also includes the owner'’s agent.
Part of a larger common plan of development or sale means a contiguous area where multiple
separate and distinct construction activities will be taking place at different times on different
schedules under one (1) plan. An example would be a commercial development with multiple
separate buildings constructed over the course of multiple construction schedulesphases.
Person means any individual, partnership, co-partnership, firm, company, corporation (whether
for-profit, non-profit, or public benefit), limited liability company, association, joint stock company,
trust, estate, governmental entity, or any other legal entity; or its legal representatives, agents, or
assigns, including all federal, state, and general- or special-purpose local governmental entities.
Pesticide means a substance or mixture of substances intended to prevent, destroy, repel, or
mitigate any pest.
Petroleum product means a product that is obtained from distilling and processing crude oil that is
capable of being used as a fuel or lubricant in a motor vehicle or aircraft, or as a solvent, including but
not limited to motor oil, gasoline, gasohol, other alcohol-blended fuels, aviation gasoline, kerosene,
distillate fuel oil, and #1 and #2 diesel fuel, benzene, toluene, or xylene..
Pollutant means any substance to which water pollution may be attributable, including but not
limited to dredged spoil, ; solid waste, ; incinerator residue, ; filter backwash, ; sewage, ; septic waste,
; sewage sludge, ; rubbish, ; garbage, ; solid waste, ; munitions, ; chemical wastes, ; biological
materials, ; radioactive materials, ; heat, ; wrecked or discarded equipment, ; sediment, rock, dirt,
sand, mud, or soil, ; industrial, municipal, and or agricultural waste, ; litter;, debris, ; yard waste, ;
pesticides, ; herbicides, ; fertilizers, ; domestic animal waste, ; mechanical fluid, oil, motor oil, used oil,
grease, or petroleum products, ; antifreeze, or chlorides; surfactants, ; solvents, ; detergents, ;
cleaning agents, ; paint, ; heavy metals, ; toxins, ; household hazardous waste, ; small quantity
generator waste, ; hazardous substances; and hazardous waste.
Pollution means the alteration of the physical, thermal, chemical, or biological quality of, or the
contamination of, any water, resulting in that renders the water becoming harmful, detrimental, or
injurious to humans, animal life, plant life, or property, or the public health, safety, or welfare, or
otherwise impairs the usefulness or the public enjoyment of the water for any lawful or reasonable
purpose.
Potable water means water that has been treated to federal Safe Drinking Water Act standards
and/or is safe for human consumption.
Private drainage system means all privately owned grounds, improved surfaces, structures or
systems, excluding the municipal separate storm sewer system, that contribute to or convey
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stormwater, including but not limited to, roofs, ; gutters, ; downspouts, ; lawns, ; driveways, ;
pavement,; private roads, streets, curbs, or gutters, ; ditches, ; inlets, ; drains, ; catch basins, ; pipes,
; tunnels, ; culverts, ; channels, ; detention basins, ; ponds, ; draws, ; swales, ; streams; and any
ground surface.
Qualified person means a person who possesses the required certification, license, and
appropriate competence, skills, and ability as demonstrated by sufficient education, training and/or
experience to perform a specific activity in a timely and complete manner consistent with the
regulatory requirements and generally accepted industry standards for such activity, and who may,
for certain duties, be required to be a professional engineer licensed in the State of Colorado, or as
otherwise required under Section C.R.S. § 12-25-101, et seq., C.R.S.
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Receiving waters means creeks, streams, rivers, lakes, estuaries, or other bodies of water into
which surface water and/or treated or untreated waste are discharged, either naturally or in manmade systems.
Release means to dump, spill, leak, pump, pour, emit, empty, inject, leach, dispose, or otherwise
introduce into the Storm Drainage System.
Rubbish means nonputrescible solid waste, excluding ashes that consist of: (A) combustible
waste materials, including paper, rags, cartons, wood, excelsior, furniture, rubber, plastics, yard
trimmings, leaves and similar materials; and (B) noncombustible waste materials, including glass,
crockery, tin cans, aluminum cans, metal furniture, and similar materials that do not burn at ordinary
incinerator temperatures (1600 to 1800 degrees Fahrenheit). The term “rubbish” does not include
ashes.
Safe Drinking Water Act (“SDWA”) means the Federal Safe Drinking Water Act, codified at 42
U.S.C. § 300f, et seq.
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Safety Data Sheet (“SDS”) (formerly Material Safety Data Sheet or “MSDS”) means a disclosure
form regarding hazardous chemicals that is provided at the point of sale of such chemicals, as
required by 29 CFR § 1910.
Sanitary sewage means the domestic sewage and/or industrial waste that is discharged into the
sanitary sewer system and passes through the sanitary sewer systemfor conveyance to the sewage
treatment plant for treatment.
Sanitary sewer system means the system of pipes, conduits, and other conveyances which that
carry industrial waste and domestic sewage from residential dwellings, commercial buildings,
industrial and manufacturing facilities, and institutions, whether treated or untreated, to the sewage
treatment plant (and to which stormwater, surface water, and groundwater are not intentionally
admitted).
Sediment means soil, mud, dirt, gravel, and rocks that have been disturbed, eroded and/or
transported naturally by water, wind, or gravity, and/or mechanically by any person, vehicle or
equipment.
Septic tank waste means any domestic sewage from holding tanks such as vessels, grease
interceptors, chemical toilets, campers, trailers, septic tanks, and or aerated tanks.
Site means the land or water area where any facility or activity is physically located or conducted,
including adjacent land used in connection with the facility or activity. [DELINEATED BOUNDARIES
OF A STORMWATER MANAGEMENT PLAN]
Solid waste means any garbage, rubbish, refuse, yard waste, and or other discarded material,
including solid, liquid, semisolid, or contained gaseous material, resulting from industrial, municipal,
commercial, construction, mining, or agricultural operations or from residential, community, and or
institutional activities.
Storm drainage system means all surfaces, structures, and systems that contribute to or convey
stormwater, including private drainage systems, to the municipal separate storm sewer system, and
any nonmunicipal drain or pipe, channel, or other conveyance, including natural and man-made
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washes and ditches for conveying water, groundwater, drainage water, or unpolluted water from any
source, excluding sewage and industrial wastes, to waters of the State and United States. The phrase
“storm drainage system” does not include irrigation ditches unless a right exists to use the ditch for
stormwater conveyance.
Storm Water Management Plan or (“SWMP”) means a specific individual construction plan that
describes the best management practices (“BMPs”), as set forth in the Volume 3 of the 1999 Urban
Storm Drainage Criteria Manual, as amended, or its successoraccording to the technical standards
and specifications that are required by Section 19-1-90, that will be implemented at a site to prevent
or reduce the discharge of pollutants. The purpose of a SWMP is to identify possible stormwater
pollutant sources, to stormwater and to set out BMPs that, when implemented, will reduce or
eliminate any possible potential water quality impacts.
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Stormwater means surface runoff resulting from precipitation and other storm events.
Surface water means water bodies and any water temporarily residing present on the surface of
the ground, including oceans, lakes, reservoirs, rivers, ponds, streams, puddles, channeled flow, and
runoff.
Toxic means a substance that is harmful or poisonous according to the MSDS standards.
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Uncontaminated means not containing harmful quantities of pollutants that exceed state or
federal guidelines.
Upset means an exceptional incident in which there is an unintentional and temporary
noncompliance because of factors beyond reasonable control. An upset does not include
noncompliance to the extent caused by operational error, improperly designed or inadequate
treatment, lack of preventive maintenance, or careless or improper operation.
Urban Storm Drainage Criteria Manual or (“USDCM “) means Volumes 1, 2, and 3 of the 1999
Urban Storm Drainage Criteria Manual, as updated or amended, or its successor, produced published
by the Urban Drainage and Flood Control District, with Volumes 1 and 2 providing guidance for
planning and design of drainageway channels and hydraulic structures, and with Volume 3 providing
guidance for the selection and design of stormwater quality best management practices.
Wastewater means any water or other liquid, other than uncontaminated stormwater, discharged
from a facility or the community. From the standpoint of source, it may be a combination of the liquid
and water-carried wastes from residences, commercial buildings, institutions, and or industrial
establishments, together with any incidental groundwater, surface water, and or stormwater that may
be present.
Waters of the State means any and all surface and subsurface waters which are contained in or
flow in or through the State of Colorado, but does not include waters in sewage systems, waters in
treatment works of disposal systems, waters in potable water distribution systems, and all water
withdrawn for use until use and treatment have been completed.means any groundwater, percolating
or otherwise, lakes, bays, ponds, impounding reservoirs, springs, rivers, streams, creeks, estuaries,
marshes, inlets, canals, inside the territorial limits of the State and all other bodies of surface water,
natural or artificial, navigable or nonnavigable, and including the beds and banks of all watercourses
and bodies of surface water, that are wholly or partially inside or bordering the State or inside the
jurisdiction of the State.
Waters of the United States means all waters which are currently used, or were used in the past,
or may be susceptible to use in interstate or foreign commerce, including all waters which are subject
to the ebb and flow of the tide; all interstate waters including interstate wetlands; all other waters such
as intrastate lakes, rivers, streams (including intermittent streams), mudflats, sandflats, wetlands,
sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate or foreign commerce including any such waters: (i) which
are or could be used by interstate or foreign travelers for recreational or other purposes, or (ii) from
which fish or shellfish are or could be taken and sold in interstate or foreign commerce, or (iii) which
are used or could be used for industrial purposes by industries in interstate commerce; all
impoundments of waters otherwise defined as waters of the United States under this definition;
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tributaries of waters identified above; the territorial sea; and wetlands adjacent to waters (other than
waters that are themselves wetlands) identified in this definition. Waste treatment systems, including
treatment ponds or lagoons designed to meet the requirements of the CWA (other than cooling ponds
as defined in 40 CFR 423.11(m) which also meet the criteria of this definition) and prior converted
cropland are not waters of the United States.means all waters which are currently used, have been
used in the past, or are susceptible to use in interstate or foreign commerce, including all waters
which are subject to the ebb and the flow of the tide; all interstate waters, including interstate
wetlands; all other waters the use, degradation or destruction of which would affect or could affect
interstate or foreign commerce; all impoundments of waters otherwise defined as waters of the United
States under this definition; all tributaries of waters identified in this definition; all wetlands adjacent to
waters identified in this definition; and any waters within the federal definition of "Waters of the United
States" at 40 C.F.R. Section 122.2; but not including any waste treatment systems, treatment ponds
or lagoons designed to meet the requirements of the federal Clean Water Act.
Wetland means any area that is inundated or saturated by surface or groundwater at a frequency
and duration sufficient to support, and that under normal circumstances does support, a prevalence of
vegetation typically adapted for life in saturated soil conditions. Wetlands generally include swamps,
marshes, bogs and similar areas.
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Yard waste means leaves, grass clippings, tree limbs, brush, soil, rocks, or debris that result from
landscaping, gardening, yard maintenance or land clearing operations.

(Ord. 06 §1, 2007; Ord. 10 §1, 2012)
Sec. 19-1-30. - Prohibitions.
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(a)
No person shall release or cause to be released into the storm drainage system any
discharge that is not composed entirely of uncontaminated stormwater, except as allowed by Section 191-40. Common stormwater contaminants which cannotthat shall not be released into the storm drainage
system include, but are not limited to, herbicides and lawn chemicals, construction debris and wastes,
wastewater, oil, petroleum products, cleaning products, paint products, hazardous waste, sediment, dirt
and toxic substances, including but not limited toand other such substances that are defined above in
Section 19-1-20 as "“pollutants."”
(b)
The construction, use, maintenance, or continued existence of illicit connections to the
storm drainage system are prohibited. This prohibition expressly includes, without limitation, illicit
connections made in the past, regardless of whether the connection was permissible under law, or
pursuant to practices that were applicable or prevailing at the time of connection.
(c)
No person shall connect a line conveying sanitary sewage, domestic sewage, or
industrial waste to the storm drainage system; or to allow such a connection to continue. Any existing
connection shall be removed.
(d)
No person shall maliciously damage, destroy, or interfere with any best management
practices that are implemented pursuant to this Chapter.

(Ord. 06 §1, 2007; Ord. 10 §1, 2012)
Sec. 19-1-40. - Exemptions.
The following non-stormwater discharges are exempt from the prohibitions established by this
Chapter unless they are found by the City to be significant sources of pollutants to the MS4. Meeting
exemptions identified in this Section does not imply or determine thatNon-stormwater discharges that are
exempt from this Section may still require a CDPS permit Permitis not required.
(1)
Intermittent uncontaminated discharge from landscape irrigation, lawn watering, or
irrigation return flows.
(2)
pumps.

Uncontaminated discharge from foundation, footing, or crawl space drains and sump
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(3)
Uncontaminated groundwater, including rising groundwater, groundwater infiltration into
storm drains, pumped groundwater, and springs.
(4)

Diverted stream flows and natural riparian habitat or wetland flows.

(5)
Uncontaminated discharges from the occasional noncommercial or charity washing of
vehicles or occasional not-for-profit car washing events.
(6)

De-chlorinated and uncontaminated swimming pools and hot tubs.

(7)
Discharges approved by the authorized public agency as being necessary to protect
property and/or public health and safety, such as flows from firefighting.
(8)
Waterline flushing and other infrequent discharges from potable water sources and
waterline repair work as necessary to protect public health and safety.
(9)

Street wash water after mechanical cleanup (sweeping) has taken place.

(10)
Discharges authorized by and in compliance with a CDPS or NPDES permit Permit, or
and discharges that do not require a CDPS or NPDES Permit and are otherwise compliant with
applicable CDPHE Policies and Guidance.
(11)

Runoff associated with normal agricultural activities, not including construction activities.

(Ord. 06 §1, 2007; Ord. 10 §1, 2012)
Sec. 19-1-50. - Requirements applicable to certain dischargers.
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Process waters generated from any industrial or commercial source, including but not limited to
carpet and rug cleaners and mobile commercial cleaning operations, shall not discharge to the storm
drainage system without a valid CDPS discharge pPermit. In the absence of a CDPS discharge pPermit,
substances used in mobile commercial cleaning operations shall be reclaimed via wet vacuum sweeping
or other type of containment before they enter the storm drainage system.

(Ord. 06 §1, 2007)
Sec. 19-1-60. - Release reporting and cleanup.
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Notwithstanding any other requirement of law, as soon as any person responsible for any premises,
facility, or operation, or responsible for emergency response for a facility or operation, has information of
any known or suspected release of materials which are resulting or may result in illegal discharges or
pollutants discharging into stormwater, the storm drainage system, the municipal separate storm sewer
systemMS4, or waters of the State, that person shall take all necessary steps to ensure the discovery,
notification to the City Manager, containment, abatement, and cleanup of such release. In the event of a
release of hazardous waste or hazardous materials, said person shall immediately notify emergency
response agencies of the occurrence via emergency dispatch services.

(Ord. 06 §1, 2007; Ord. 10 §1, 2012)
Sec. 19-1-70. - Best management practices.
The owner or operator of a commercial or industrial establishment or of a disturbed area shall
provide, at their own expense, reasonable protection from the accidental discharge of pollutants into the
municipal separate storm sewer systemMS4 or waters Waters of the State through the use of structural
and nonstructural best management practices. Further, any person responsible for premises, which are,
or may be, the source of an illicit discharge, may be required to implement, at said person'’s expense,
additional structural and nonstructural best management practices to prevent the further discharge of
pollutants to the municipal separate storm sewer systemMS4.

(Ord. 06 §1, 2007)
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Sec. 19-1-80. - General permit requirements.
(a)
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Stormwater Permit permit required.

(1) It shall be unlawful for any person to conduct any activity resulting in any of the following total
disturbed areas without first obtaining a stormwater permit pursuant to this Section:
(1i)

One (1) acre or more.

(2ii)
Less than one (1) acre, if such activities are part of a larger common plan of
development or sale.
(32)
The City shall also requires a stormwater permit, regardless of the size of the total
disturbed area, in conjunction with approval of a final subdivision plat, special use permit, building
permit, or expanded use permit, if the construction activities are adjacent to a watercourse or
wetlands.
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(b)
Stormwater Ppermit application. Applications for stormwater permits shall be filed on a
form approved by the City Manager and thereafter prescribed promulgated by the City.
(1)
In support of the application, the applicant shall submit all information required on the
City'’s form, and any additional information requested by the City.
(2)
The application shall be signed by all persons responsible for compliance with the permit
throughout the permit'’s validityterm.
(3)
must:

The application shall include a Storm Water Management Plan (a "“SWMP"”), which
(i) include an erosion and sediment control plan;

(ii) include a detailed description of the best management practices to be implemented at the
site; and
(iii) comply with all standards set forth in this Chapter.
(c)

Land disturbance activities shall not proceed until permit approval is received from the City.

(dc)
Waste and waste disposal. Solid waste, industrial waste, yard waste, rubbish, discarded
building materials, chemicals, sanitary wastes, and any other pollutants or waste on any construction site
shall be controlled through the use of best management practices. Waste containers shall be provided
and maintained by the owner or contractor on construction sites where there is the potential for release of
waste. Uncontained waste, rubbish, and other pollutants or toxins that may blow, wash, or otherwise be
released from the site are prohibited.
(e)
Concrete wash-out. Ready-mixed concrete, or any materials resulting from the washing
or cleaning of vehicles or equipment containing or used in transporting or applying ready-mixed concrete,
shall be contained in a designated area on construction sites for proper disposal. All washing-out of
concrete mixer truck bowls and chutes and release of these materials into storm drains is prohibited.
(f)
Erosion and sediment control. Best management practices shall be implemented to
prevent the release of sediment from construction sites and development. Disturbed areas shall be
minimized, and disturbed soil, including but not limited to that on construction sites and entrances and
exits therefrom, shall be managed to prevent tracking, blowing, and fugitive emissions release. Any water
used in cleaning operations shall not be disposed into the storm sewer drainage system. Sediment, dirt
and mud that are tracked onto streets shall be removed immediately by sweeping, scooping, and or
shoveling at the owner'’s expense. Sediment that is not removed within the specified time limits as stated
in a notification notice of violation will be removed by the City or designated contractor. Such removal
costs will be billed to the property owner and, if not paid, become a lien on the property.
(g)
Permit Stormwater permit issuance or denial. The stormwater permit may be denied if the
applicant fails to provide the information required by the City Manager pursuant to this Chapter. If a
stormwater permit is denied, the applicant shall be notified in writing of the grounds for denial and of the
corrective actions that must be taken to obtain a stormwater permit.
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(h)
Fees. Fees for any stormwater permit required by this Chapter shall be paid per the
schedules on the stormwater permit form. No stormwater permit shall be issued unless and until and
unless the fees have been paid in full.

(Ord. 06 §1, 2007; Ord. 10 §1, 2012)
Sec. 19-1-90. - Technical standards and specifications.
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All best management practices that are designed and implemented to meet the requirements of this
Chapter shall comply with the Urban Drainage and Flood Control District's Urban Storm Drainage Criteria
ManualUSDCM , Volume 3, as updated or amended, or its successor.

(Ord. 06 §1, 2007)
Sec. 19-1-100. - Storm Water Management Plan.
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(a)
The Storm Water Management Plan (SWMP) shall be prepared in accordance with the
requirements of the most recent current SWMP guidance document prepared by the Colorado
Department of Public Health and Environment.
(b)
The area included in the SWMP shall be presumed to include the entire property
areasite, unless the SWMP specifically excludes certain areas, and such exclusion is approved by the
City from disturbance.
(c)
The SWMP must address all phases of development, including but not limited to sanitary
sewer and storm drainage system construction, waterline, street, and sidewalk construction, ; grading,
installation of other utilities, ; and the construction of all buildings and landscaping.
(d)
The SWMP shall be prepared under the direction of a qualified person, as defined in
Section 19-1-20 of this Chapter.
(e)
The SWMP shall provide the name, address, and phone number of the project owner, for
purposes of correspondence and enforcement.
(f)
The SWMP shall specifically describe and provide construction and, operational, and
ongoing maintenance details concerning all best management practices that are selected and
implementednecessary to meet the requirements of this Chapter.

(Ord. 06 §1, 2007)
Sec. 19-1-110. - Implementation of Approved Storm Water Management Plans.
(a)
The best management practicesBMPs set forth in an approved Storm Water
Management PlanSWMP shall be installed and maintained by a qualified person, as defined in Section
19-1-20 of this Chapter.
(b)
The owner or its representative shall have the Storm Water Management PlanSWMP on
site at all times during construction, and shall be prepared to respond to the maintenance requirements of
the best management practicesBMPs required by the Storm Water Management PlanSWMP.
(c)
The owner or its representative shall inspect all best management practicesBMPs at least
every fourteen (14)14 days, and within twenty-four (24)24 hours after any precipitation or snow melt event
that causes surface runoff, and when specifically requested by the City. Inspections of best management
practicesBMPs shall be conducted by a qualified person, as defined in Section 19-1-20 of this Chapter.
(d)
Based upon inspections performed by the owner or by authorized City personnel,
modification of the Storm Water Management PlanSWMP shall be required if at any time the specified
best management practicesBMPs do not meet the objectives of this Chapter.
(e)
times.

Construction site BMPs must be implemented and maintained in operable condition at all
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(f)
Minor Modifications to SWMP: . Based on inspections performed by the owner or by City
personnel, minor modifications to the SWMP will be necessary if at any time the specified BMPs do not
meet the objectives of this Chapter, or if equivalent or better BMPs are implemented. All minor
modifications shall be implemented immediately and recorded on the owner'’s copy of the SWMP that
shall beis located on site at all times. The modified SWMP shall be made available to City personnel
during inspections.
(g) Major Modifications to SWMP: . Whenever there is a significant change in design, construction,
operation, or maintenance, which has a significant effect on the hydrology or potential for discharge of
pollutants to the MS4 or receiving waters, a revised SWMP shall be submitted to the City for review and
approval.
(gh)
Upon completion of a construction project and before a certificate of occupancy or other
final approval of the City'’s Building Official shall be granted, the City shall be provided a written
certification signed by a qualified person stating that the completed project is in compliance with the
approved Storm Water Management PlanSWMP. All applicants are required to submit "“as-built"” plans
for any permanent best management practices after final construction is completed. A digital copy of the
as-built plans is required in current AutoCAD format. A final inspection by the City is required before the
release of any performance securities may occur.

(Ord. 06 §1, 2007; Ord. 10 §1, 2012)
Sec. 19-1-120. - Post-construction requirements for permanent best management
practices.
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(a)
Owners that are subject to the requirements of this Chapter, specifically including but not
limited to Section 19-1-80 of this Article, are required to address stormwater runoff quality through the use
of permanent best management practicesBMPs and shall maintain those best management
practicesBMPs in perpetuity and in accordance with the requirements of this Section. If the permittee can
document that permanent BMPs exist as part of an original or previous subdivision or building process,
no new BMPs will be required if the existing BMPs meet the requirements of this Chapter, specifically
including but not limited to Section 19-1-90, Technical standards and specifications.
(1)
All permanent best management practicesBMPs of on any site including, without
limitation, detention basins, retention basins, ponds, inlets, outlets, outfall ditches, and structures for
which the owner thereof or his or her predecessor-in-interest obtained approval from the City for the
construction or establishment, shall be maintained in good repair and in substantially the form,
condition, and nature which was represented at the time they were constructed. It is the intention of
this Section that such permanent best management practicesBMPs, having once been approved for
construction or development, shall not be allowed to deteriorate to a condition which that is in any
respect inferior to the condition or state upon which the original approval for construction or
development was based. For purposes of this Section, either or both the owner or tenant of the
structure or real property shall be considered the responsible party.
(2)
Maintenance of all permanent best management practicesBMPs shall be ensured
through the creation of a formal maintenance covenant that must be approved by the City and
recorded against the title of the subject property. The covenant shall be binding on all subsequent
owners of land served by the permanent best management practicesBMPs. As part of the covenant,
a schedule shall be developed, detailing when and how often maintenance will occur to ensure proper
function of the permanent best management practicesBMPs. The covenant shall also include plans
for periodic inspections by the City to ensure proper performance of the facility BMPs between
scheduled cleanouts. The covenant shall provide for access to the facility at reasonable times for
periodic inspection or any required maintenance by the City, or its contractor or agent, and for regular
or special assessments of property owners to ensure that the facility is maintained in proper working
condition to meet design standards and any other provisions established by this Chapter. The
covenant shall be memorialized on the subdivision plat, annexation plat, development agreement, or
other instrument, or in a separate form acceptable to the City, and shall be recorded in the office of
the County Clerk and Recorder.
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(b)

Inspections of permanent best management practices.

(1)
All permanent best management practicesBMPs must undergo, at the minimum, periodic
inspections by the City, as deemed appropriate by the City Manager, to document maintenance and
repair needs and to ensure compliance with the requirements of this Chapter and accomplishment of
its purposes. These needs may include, but are not limited to: the removal of silt, litter and other
debris from all catch basins, inlets, ponds and detention/retention basins, outlet structures and
drainage pipes; grass cutting and vegetation removal; and necessary replacement of landscape
vegetation. Any maintenance needs found by City inspection or otherwise must be addressed in a
timely manner, as determined by the City Manager. The inspection and maintenance requirement
may be increased as deemed necessary to ensure proper functioning of the permanent best
management practicesBMPs.
(2)
Inspection programs may be established by the City on any reasonable basis, including
but not limited to: routine inspections; random inspections; inspections based upon complaints or
other notice of possible violations; inspection of drainage basins or areas identified as higher than
typical sources of sediment or other contaminants or pollutants; inspections of businesses or
industries of a type associated with higher than usual discharges of contaminants or pollutants or with
discharges of a type which are more likely than the typical discharge to cause violations of state or
federal water or sediment quality standards or the CDPS stormwater pPermit; and joint inspections
with other agencies inspecting under environmental or safety laws.
(3) Inspections may include, but are not limited to reviewing maintenance and repair records;
sampling discharges, surface water, groundwater, and material or water in drainage control facilities;
and evaluating the condition of drainage control facilities and other stormwater treatment practices.
(34)
Parties who are responsible for the operation and maintenance of a permanent best
management practiceBMP shall make records of its installation and of all maintenance and repairs,
and shall retain the records for at least two (2) years. These records shall be made available to the
City during inspection of the facility and at other reasonable times upon request.

(Ord. 06 §1, 2007; Ord. 10, 2009; Ord. 10 §1, 2012)
Sec. 19-1-130. - Enforcement.
(a)
Investigation. Whenever the City Manager has cause to believe that there exists, or
potentially exists, in or upon any private premises, any condition that constitutes a violation of this
Chapter or any permit issued pursuant to this Chapter, the City Manager shall have the right to request
entry upon the private premises at any reasonable time to investigate whether the owner or occupant of
the premises is complying with all requirements of this Chapter or such permit. In the event that the owner
or occupant refuses entry after a request to enter has been made, the City Manager is hereby
empowered to seek assistance from the City Attorney and the Municipal Court in obtaining such entry. In
addition to the inspections set out in Section 19-1-120(3), Investigation investigation may include, but is
not limited to, the following: the sampling of any suspected discharge, the taking of photographs,
interviewing of any person having any knowledge related to the suspected discharge or violation, and
access to any and all facilities or areas within the premises site that may have any effect on the discharge
or alleged violation.
(b)
Order of compliance; notice to stop activity. Whenever the City Manager or his designee
finds that any person has violated any provision of this Chapter or any permit issued pursuant to this
Chapter, the City Manager and all authorized personnel under the supervision of the City Manager may
order compliance by verbal direction, written notice of violation, or implement other enforcement action
under this Section. In addition to or in lieu of the issuance of a written notice of violation, whenever the
City Manager or his designee determines that any activity is occurring that is not in compliance with the
requirements of this Chapter or any permit issued pursuant to this Chapter, the City Manager may order
the activity stopped upon service of written notice upon the responsible owner and/or operator. The owner
and/or operator shall immediately stop all activity until authorized in writing by the City Manager to
proceed. If the owner and/or operator cannot be located, the notice to stop activity shall be posted in a
conspicuous place upon the area where the activity is occurring and shall state the nature of the violation.
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It shall be unlawful for any owner and/or operator to fail to comply with any order of the City Manager
made pursuant to this Subsection.
(c)
Immediate danger to public health or safety. In the event that a violation of this Chapter
or of any permit issued pursuant to this Chapter constitutes an immediate danger to the public health or
safety, the City Manager or his or her designee is authorized to enter upon the subject property, without
giving notice, to take any and all measures reasonably necessary to abate the violation.
(d)

Costs of abatement; protests; hearings.

(1) If the City abates a violation of this Chapter, within thirty (30) days after abatement of the
violation, the owner of the property will be notified of the cost of abatement, including administrative
costs, by personal delivery or by mail to the last known address of the owner as shown in the records
of the County Assessor. The notice shall be effective upon the date of mailing or personal delivery.
The property owner may file a written protest to the City Manager objecting to the amount of the
abatement costs within fifteen (15) days of after the effective date of the notice.
(e2)
If no protest is filed, then the charges shall become due and payable on the date set forth
in the notice, which date shall be after the expiration of the time in which to file a protest.
(f3)
In the event a protest is filed, a hearing considering such protest shall be held before the
City Manager or his or her designee within thirty (30) days from after the date of receipt of the written
protest.
(4) The property owner shall be given notice of the hearing by personal delivery or by mail to the
last known address of the owner as shown in the records of the County Assessor.in the manner set
forth in Subsection (4) of this Section.
(5) Hearings shall be conducted informally. Rules of civil procedure and evidence shall not
determine the conduct of the hearing or the admissibility of evidence. All testimony shall be given
under oath, and a tape recording or other evidence of the verbatim content of the hearing shall be
made.
(6) The burden of persuasion in the hearing shall be upon the protester. The standard of proof to
be utilized by the City Manager or his or her designee in making findings and decisions shall be that
of competent evidence.
(7) If any charges are upheld upon completion of such hearing, then such charges shall become
due and payable ten (10) days after the issuance of the decision of the City Manager or his or her
designee. The City Manager'’s or his or her designee'’s decision with respect to any protest may be
appealed pursuant to the provisions of Subsection (h) of this Section.
(ge)
Nonpayment; lien. If the amount due is not paid within ten (10) days after the decision of
the City Manager or his or her designee or after the expiration of the time in which to file a protest under
this Chapter, the charges shall become a special assessment against the property and shall constitute a
lien on the property for the amount dueof the assessment. The assessment amount due shall be certified
by the City Treasurer to the office of the County Treasurer for collection in the same manner as the
collection of general property taxes.
(hf)
Termination of illicit connections. The City Manager may order City representatives to
terminate an illicit connection to the municipal separate storm sewer system. Any expense related to such
action by the City or its contractors or agents shall be fully reimbursed by the property owner. If the City
terminates an illicit connection, within thirty (30) days after such termination, the owner of the property will
be notified of the cost of termination, including administrative costs, by personal delivery or by mail to the
last known address of the owner as shown in the records of the County Assessor. The notice shall be
effective upon the date of mailing or personal delivery. If the property owner fails to pay such cost within
the time period stated in the notice, which time period shall not be less than fifteen (15) days after the
effective date of the notice, then the charges shall become a special assessment against the property and
shall constitute a lien on the property in the amount of the assessmentcharges. The assessment shall be
certified by the City TreasurerFinance Director to the office of the County Treasurer for collection in the
same manner as the collection of general property taxes.

Commented [t7]: Consider combining the charges,
protests, hearings, and liens for cleanouts and illicit
connections. DO THIS

(ig)
Surety. Where necessary or desirable for the reasonable implementation of this Chapter,
the City Manager may, by written notice, order any owner of a construction site or subdivision
development to post surety, in a form approved by the City Attorney and not to exceed a value
determined by the City Manager to be reasonably necessary to achieve consistent compliance with this
Chapter. The City may deny approval of any building permit, subdivision plat, site development plan, or
any other City permit or approval necessary to commence or continue construction or to assume
occupancy, until such surety has been filed withprovided to the City.
(jh) Except as set forth in Subsections (d), (e), and (f), with respect to protests of an amount of
abatement costs, any person wishing to appeal any decision, action, assessment, determination, or order
made and issued by the City Manager or his or her designee in interpreting, enforcing or implementing
the provisions of this Chapter shall file an appeal to the City Board of Adjustment and Appeals within thirty
(30) days of the decision, action, assessment, determination, or order of the City Manager. Any such
appeal shall be determined pursuant to the provisions of Section 16-3-30 of this Code.
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(Ord. 06 §1, 2007; Ord. 10 §1, 2012)
Sec. 19-1-140. - Penalties.
(a)
It is unlawful and an offense for any person to do or perform, or cause or permit to be
done or performed, any act which that is prohibited or declared to be unlawful by this Chapter or to fail to
do or perform, or cause or permit a failure to do or perform, any act that is required by this Chapter.
Further, it is unlawful and an offense for an owner to fail to comply with the requirements of any
stormwater permit issued pursuant to this Chapter or any order of the City Manager made pursuant to the
provisions of Section 19-1-130 above. Violators shall be punishable as provided in Chapter 1, Section 14-20 of this Code. Each day or part of a day during which any violation occurs or continues shall
constitute a separate offense.
(b)
Any condition caused or permitted to exist in violation of any of the provisions of this
Chapter, or in violation of the provisions of any permit or order issued under this Chapter, is a threat to
public health, safety, and welfare and is declared and deemed a public nuisance. Any court of competent
jurisdiction may enjoin violations of this Chapter upon proof of such violations. If any person violates any
provision of this Chapter or the orders or permits issued hereunder, or discharges into the storm drainage
system or into state waters contrary to the provisions of this Chapter, the City may commence an action in
a court of record for appropriate legal and equitable relief. In such action, the City may recover from the
defendant reasonable attorney fees, court costs, deposition, and discovery costs, expert witness fees,
and other expenses of investigation, enforcement action, administrative hearings, and litigation, if the City
prevails in the action or settles at the request of the defendant. Any person who violates any of the
provisions of this Chapter shall become liable to the City for any expense, loss, or damage to the City or
to the storm drainage system occasioned by such violation.
(c)
Any person who knowingly makes, authorizes, solicits, aids, or attempts to make any
false statement, representation, or certification in any hearing, or in any permit application, record, report,
plan, or other document filed or required to be maintained pursuant to this Chapter, or who falsifies,
tampers with, bypasses or knowingly renders inaccurate any monitoring device, testing method, or testing
samples permitted or required under this Chapter, shall be guilty of a misdemeanor and, upon conviction
thereof, shall be punished by a fine not to exceed the maximum fine authorized in Section 1-4-20 of this
Code per day for each violation, or imprisonment for a period not to exceed one (1) year, or both.
(d)
The remedies provided for in this Chapter are cumulative and the exercise of any one (1)
or more remedies shall not prejudice any other remedies that may otherwise be pursued for a violation of
this Chapter or any order or permit issued under this Chapter. The remedies listed in this Chapter are not
exclusive of any other remedies available under any applicable federal, state, or local law, and it is within
the discretion of the authorized enforcement agency to seek cumulative remedies.

(Ord. 06 §1, 2007; Ord. 10 §7, 2013)
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Sec. 19-1-150. - Upset condition.
(a) An upset condition determination constitutes an affirmative defense to an action brought for
noncompliance with this Chapter, or with any order or permit issued under this Chapter, when the terms
of this Chapter or any order or permit issued under this Chapter are met. An owner who wishes to
establish the affirmative defense of upset must demonstrate, through properly signed, contemporaneous
operating logs, or other relevant evidence that:
(1)

An upset occurred and that the causes of the upset can be identified;

(2)

The facility or operation was at the time being properly operated;

(3)

Notice of the upset was submitted as required in Section 19-1-60; and

(4)

Remedial measures were complied withimplemented as required.

(b) Burden of proof. In any enforcement proceeding the one seeking to establish the occurrence of
an upset has the burden of proof.

(Ord. 06 §1, 2007)
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ITEM: 8b

MEMORANDUM
TO:

HONORABLE MAYOR STEWART AND MEMBERS OF CITY COUNCIL

FROM:

KATHIE GUCKENBERGER, CITY ATTORNEY

SUBJECT:

COUNCIL BILL 4, SERIES 2019; AMENDING THE MUNICIPAL CODE TO
DECREASE THE MAXIMUM PERIOD OF INCARCERATION AND TO
INCREASE THE MAXIMUM FINE FOR MUNICIPAL ORDINANCE
VIOLATIONS IN CONFORMANCE WITH STATE LAW (SECOND AND
FINAL READING)

DATE:

AUGUST 6, 2019

ISSUE
Should the City Council approve on second and final reading an ordinance that reduces the
maximum incarceration period that the municipal court can impose from one (1) year to three
hundred sixty-four (364) days, in accordance with state law (Exhibit A)?
DISCUSSION
The Colorado General Assembly recently enacted HB 19-1148, which takes effect August 2, 2019.
That law reduces the maximum incarceration period that a municipal court of record can impose
for violations of a municipal ordinance from one (1) year to three hundred sixty-four (364) days.
According to the fiscal note prepared by Legislative Council Staff that accompanied the bill,
convictions of one year trigger a federal immigration action for offenders with immigrant status
and under certain circumstances, a county jail may be asked to hold an immigrant until they are
transferred into U.S. Immigration and Customs Enforcement (ICE) custody. The apparent intent
of this new law is to reduce certain sentences, including those for municipal ordinance violations,
that would trigger federal immigration actions for offenders with immigrant status.
The City Charter authorizes the City Council to provide for the enforcement of its ordinances by
fine or imprisonment within the limits set by state law. Several sections of the Cherry Hills Village
Municipal Code currently permit the municipal court to punish municipal ordinance violations by
imprisonment for a period of not more than one (1) year. If adopted, Council Bill 4, Series 2019
will bring imprisonment limitations in the Municipal Code into conformance with state law. In
addition, Ordinance 10, Series 2013 amended the Municipal Code to increase the maximum fine
that the municipal court may impose for certain violations to conform to state law. If adopted, this
Council Bill will amend two additional sections of the Municipal Code to increase the fines
authorized therein in conformance with state law and the Municipal Code.
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City Council approved Council Bill 4, Series 2019 on first reading at the July 16, 2019 Council
meeting. There have been no changes to the council bill since first reading.
BUDGET IMPACT STATEMENT

None are anticipated.
STAFF RECOMMENDATION

The City Attorney recommends that City Council adopt Council Bill 4, Series 2019, on second
and final reading.
RECOMMENDED MOTION

“I move to approve Council Bill 4, Series 2019 on second and final reading, amending
provisions of the Municipal Code to decrease the maximum period of incarceration and to
increase the maximum fine for municipal ordinance violations in conformance with state law.”
ATTACHMENTS

Exhibit A:

Council Bill 4, Series of 2019
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______________

_______________

EXHIBIT A

COUNCIL BILL 04
SERIES OF 2019

INTRODUCED BY:
SECONDED BY:

A BILL FOR AN ORDINANCE
OF THE CITY OF CHERRY HILLS VILLAGE
AMENDING PROVISIONS OF THE MUNICIPAL CODE TO DECREASE THE
MAXIMUM PERIOD OF INCARCERATION AND TO INCREASE THE MAXIMUM FINE
FOR MUNICIPAL ORDINANCE VIOLATIONS IN CONFORMANCE
WITH STATE LAW
WHEREAS, the City of Cherry Hills Village is a home rule municipal corporation
created and organized pursuant to Article 20 of the Colorado Constitution and the Home
Rule Charter of the City of Cherry Hills Village; and

WHEREAS, by virtue of Section 7.1 of the City’s Home Rule Charter (‘Charter”)
and Article IV of Chapter 2 of the Municipal Code, the City has established a municipal
court of record to hear and try all alleged violations arising under the Charter or the
ordinances of the City; and
WHEREAS, pursuant to Section 7.1(c) of the Charter, the City Council is
authorized to provide for the enforcement of its ordinances by fine, imprisonment, or
both, within the limits set by state law; and
WHEREAS, by enacting House Bill 19-1148, the General Assembly of the State
of Colorado amended Section 13-10-113, C.R.S., to decrease the maximum period of
incarceration that a court may impose for class 2 misdemeanors, class 2 drug
misdemeanors, misdemeanors without a fixed statutory penalty, and municipal
ordinance violations from one (1) year to three hundred sixty-four (364) days, effective
August 2, 2019; and
WHEREAS, as set forth in several provisions in the Municipal Code, the previous
maximum authorized period of incarceration that the municipal court could impose was
one (1) year; and
WHEREAS, the City Council desires to decrease the maximum authorized period
of incarceration that the municipal court may impose to conform to state law, as is
contemplated by the Charter; and
WHEREAS, a new maximum authorized period of incarceration is set forth in
numerous sections of the Municipal Code, all of which are amended as set forth herein;
and
WHEREAS, pursuant to state law, the City Council amended the Municipal Code
via Ordinance 10, Series 2013 to reflect an increase in the maximum fine for municipal
ordinance violations from $1,000 to $2,650, and two sections of the City Code need to
be amended to bring them into conformance with state law, as set forth herein.
Council Bill 4, Series 2019
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NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF CHERRY HILLS
VILLAGE, COLORADO, ORDAINS:
Section 1. Section 1-4-20(a) of the Cherry Hills Village Municipal Code is
hereby amended to read as follows, with deletions shown in strike-through and
additions underlined:
(a) Any person who violates or fails to comply with any provision of this Code for
which a different penalty is not specifically provided shall, upon conviction
thereof, be punished by a fine not exceeding two thousand six hundred fifty
dollars ($2,650.00), as shall be adjusted for inflation on January 1, 2014, and
on January 1 of each year thereafter based on the annual percentage change
in the United States Department of Labor, Bureau of Labor Statistics,
Consumer Price Index for Denver-Boulder, All Items, All Urban Consumers,
or its successor index, or by imprisonment for a period of not more than one
(1) year three hundred sixty-four (364) days, or by both such fine and
imprisonment, except as provided by Section 1-4-30 below.
Section 2. Section 7-1-90(d)(1) of the Cherry Hills Village Municipal Code is
hereby amended to read as follows, with deletions shown in strike-through and
additions underlined:
(d) In addition to the minimum penalty required by this Subsection, the Court
shall be authorized to:
(1) Imprison the defendant for a term not more than three hundred sixty
five—(-365-) three hundred sixty-four (364) days for each violation;
Section 3. Section 8-1-30(28)(3)(a) of the Cherry Hills Village Municipal Code
is hereby amended to read as follows, with deletions shown in strike-through and
additions underlined:

Minimum Sentence

Maximum Sentence

“1 day imprisonment, or a fine of $10.00, 4—year Three hundred sixty-four (364) days
imprisonment, or a fine of $1,000 not to
or both
exceed the maximum fine authorized in
Section 1-4-20 of this Code.

Section 4. Section 10-1 1-30(b)(4) of the Cherry Hills Village Municipal Code is
hereby amended to read as follows, with deletions shown in strike-through and
additions underlined:
(4) In addition to any other penalties that may exist under state, federal and local

Council Bill 4, Series 2019
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laws, violation of this Section shall be punishable by a fine not exceeding the
maximum fine authorized in Section 1-4-20 of this Code, or by imprisonment
not exceeding one (1) year three hundred sixty-four (364) days, or both such
fine and imprisonment, as set forth in Section 1-4-20 of this Code.
Section 5. Section 10-12-30(b)(4) of the Cherry Hills Village Municipal Code is
hereby amended to read as follows, with deletions shown in strike-through and
additions underlined:
(4) In addition to any other penalties that may exist under state, federal and local
laws, violation of this Section shall be punishable by a fine not exceeding one
thousand dollars ($1,000.00) the maximum fine authorized in Section 1-4-20 of
this Code, or by imprisonment not exceeding one (1) year three hundred sixtyfour (364) days, or by both such fine and imprisonment, as set forth in Section 14-20 of this Code.
Section 6. Section 19-1-140(c) of the Cherry Hills Village Municipal Code is
hereby amended to read as follows, with deletions shown in strike-through and
additions underlined:
(c) Any person who knowingly makes, authorizes, solicits, aids or attempts to
make any false statement, representation or certification in any hearing, or in
any permit application, record, report, plan or other document filed or required
to be maintained pursuant to this Chapter, or who falsifies, tampers with,
bypasses or knowingly renders inaccurate any monitoring device, testing
method or testing samples permitted or required under this Chapter, shall be
guilty of a misdemeanor and, upon conviction thereof, shall be punished by a
fine not to exceed the maximum fine authorized in Section 1-4-20 of this Code
per day for each violation or imprisonment not to exceed one (1) year three
hundred sixty-four (364) days, or both.
Section 7. Severability. If any provision of this Ordinance should be found by
a court of competent jurisdiction to be invalid, such invalidity shall not affect the
remaining portions or applications of this Ordinance that can be given effect without the
invalid portion, provided that such remaining portions or applications of this Ordinance
are not determined by the court to be inoperable. The City Council declares that it
would have adopted this Ordinance and each section, subsection, sentence, clause,
phrase, or portion thereof, despite the fact that any one or more section, subsection,
sentence, clause, phrase, or portion be declared invalid.
Section 8. Safety. This Ordinance is deemed necessary for the protection of
the health, welfare, and safety of the community.
Section 9. Codification Amendments. The codifier of the City’s Municipal
Code, Municode, is hereby authorized to make such numerical and formatting changes
as may be necessary to incorporate the provisions of this Ordinance within the Cherry
Hills Village Municipal Code.

Council Bill 4, Seies 2019
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__________________
_________________

_____________,

Section 10. Effective Date. This Ordinance shall become effective ten (10)
days after publication after second reading in accordance with Section 4.5 of the
Charter for the City of Cherry Hills Village.

Adopted as Ordinance No.
Series 2019, by the City Council of the City of
Cherry Hills Village, Colorado this
day of
2019.
—

Russell 0. Stewart, Mayor
ATTEST:

APPROVED AS TO FORM:

Laura Gillespie, City Clerk

Kathie Guckenberger, City Attorney

Published in the Villager
Published

Legal #

Council Bill 4, Seies 2019
Page 4 of 4

CHERRY HILLS VILLAGE
COLORADO
2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

Village Center
Telephone 303-789-2541
FAX 303-761-9386
ITEM: 9a

MEMORANDUM

TO:

HONORABLE MAYOR STEWART AND MEMBERS OF CITY COUNCIL

FROM:

JESSICA SAGER, DIRECTOR OF FINANCE AND ADMINISTRATION

SUBJECT: COUNCIL CHAMBERS VIDEO RECORDING OPTIONS
DATE:

AUGUST 6, 2019

ISSUE
Should City Council authorize staff to move forward in procuring an audio-visual provider in 2019
in order to livestream and video archive future council meetings?
DISCUSSION
City Council has expressed a desire to add video recording of City Council meetings so that the
meetings can be livestreamed and archived for the convenience of residents and visitors wishing to
watch the meetings. Video recording is now commonly performed by many public agencies. In
order to provide this service, cameras and equipment will need to be installed and tied into our
audio/video (AV) room. In addition, a camera operator would need to be hired for each meeting
and the video would need to be “produced” to be able to include agenda reports and other features.
Staff had five different AV companies provide proposals. Staff interviewed all five companies and
discussed in detail our existing AV setup, council room size, and many other aspects of the project.
Table 1 provides a cost summary of the 4 most qualified firms and below is a detailed summary of
those proposals.
Swagit Productions
•
Swagit Productions is based out of Dallas, Texas and provided the only true “turnkey”
solution for the City. Their “hands free broadcasting” proposal includes the installation of
equipment, four cameras, and most importantly, they will remotely “produce” the meeting videos.
Swagit has camera operators that will operate the four-camera system from Texas which will
eliminate the need for the City to hire independent operators. During post production, banners will
be added to the lower third portion of the screen to show speaker names, agenda discussion item,
and they will include closed captioning (four days after the meeting). The system includes an
iFrame that will be imbedded on the City’s website to allow residents easy access to livestreaming
and video archiving. They currently have 400 clients throughout the United States including cities
in California, Texas, Virginia, Maryland, Arizona, Florida, and others.

CHERRY HILLS VILLAGE
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Swagit representatives have expressed a high interest in beginning relationships with Colorado
cities. To that effort, they lowered their installation and camera purchase price by $10,000 in our
negotiations with them.
Swagit Productions provided a proposal that includes one-time startup and installation costs and
also their ongoing annual costs to produce and index the recordings remotely. An example of their
camera system and recordings can be viewed at HJTPS://WWW.BELLAIRETX.GOV/1504/WATCHMEETINGS-LIVE-AGENDAS-AND-MINUTES. The cost for the equipment and installation is
$34,835. Swagit Productions will pro-rate the monthly meeting service package and closed
caption services that are listed on the last page of their bid sheet (Exhibit A). The cost to produce
the meeting videos from September to December would be $3,980 and closed captioning will be
an additional $1,780. It is noted that their closed captioning is imbedding directly into the video
and that they do not produce a separate file for the closed caption at this time but may be an option
in the future. The total first-year costs, including closed captioning and the rate for Swagit
Productions to produce, index the video and create the iFrame for the City’s website, are $40,595.
The recurring costs after the first year are $17,280; which includes the monthly meeting service
package fee and closed captioning services.
Open Medici Founcicition

•
Open Media is a local nonprofit company that provides AV based solutions to government
entities. They have provided a proposal that includes four cameras and applicable recording
equipment for $28,300 (Exhibit C). The Colorado State Senate has purchased this type of system
and an example of their recordings can be viewed at HTTPS.//WWW.COLORADOCHANNEL.NET/.
Open Media does offer production services for a flat fee of $10,000 a year (this includes a 10 hour
per month maximum) or $100 per hour per meeting and they provide closed captioning to the final
recording at no charge. Open Media offers an agenda management system that would link the
videos, agendas and packet materials for $3,000 a year. The total first year costs, including a pro
rated fee rate for Open Media Foundation to produce the video and the agenda management
system, are $32,636. The recurring costs after the first year are $13,000.
A VI-SPL

•
AVI-SPL is a national company and they were the subcontractor that installed the City’s
audio equipment in the council chambers. Their proposal includes five cameras, along with the
equipment to live stream the Council meetings, for a total cost of $26,271 (Exhibit D). Closed
captioning for the final recordings would be an additional $6,250. AVI-SPL does not offer
production services, therefore the City would have to hire a consulting camera operator or would
need to train and pay for additional staff time to produce and index the videos (i.e. creating an
additional position or paying a hourly rate per meeting to an existing staff member), which staff
has projected to be $7,350 per year. AVI-SPL’s equipment would also require an agenda
management system to link the video to the agendas and packet materials. Staff received a quote
from the City’s website provider, Civic Plus, for the purchase of their agenda management system
and the cost for service and installation would be $5,400; recurring annual costs are $3,200. The
total first year costs, including closed captioning, an approximate rate for additional staff time and
the agenda management system through Civic Plus, are $37,756. The recurring costs after the first
year are $18,349.
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5280 Digital
5280 Digital’s proposal includes the installation of three cameras, along with applicable
recording equipment (Exhibit B). They are a local company that provides AV solutions for both
private and public sector companies. They provide the installation and setup of equipment that
would allow the City to produce the videos. An example of their equipment setup for the City of
Louisville can be viewed at HTTPS://WWW.LOUISVILLECO.GOV/GOVERNMENT/MEETJNG

VIDEOS. 5280 Digital’s total cost for installation and equipment is $33,010. Closed captioning for
the final recordings would be an additional $7,176 a year. 5280 Digital does not offer production
services or an agenda management system to link the video to the agendas and packet material,
staff would be responsible for producing and indexing the videos. The total first year costs,
including an approximate rate for additional staff time, closed captioning services and the agenda
management system through Civic Plus, are $44,244. The recurring costs after the first year are
$18,716.

Company

First Year

Swagit Productions
$40,595
Open Media
$32,636
AVI-SPL
$37,756
5280 Digital
$44,244
TABLE 1- SUMMARY OF COSTS FOR AV PRODUCTION

Recurring
Annual Costs

$17,280
$13,000
$18,349
$18,716

STAFF RECOMMENDATION
Staff is requesting approval of the Contract for Services with Swagit Productions for the
installation of the council chambers video recording equipment in the amount of $40,595 and with
the recurring annual costs of $17,280. Swagit has several positive recommendations and their
services would not require the hiring of additional staff or consultants to operate the camera
system. All other vendors would require equipment to be set up in the back of the council
chambers, an operator to record the meetings, and would require City staff to set up and take down
the recording equipment when not in use. Swagit is competitively priced and staff feels it is the
best fit for the City and will require the least amount of staff time to ensure operation. Swagit is
providing a discount on the cameras and installation system and any software upgrades will be
included at no cost to the City.
BUDGET IMPACT
The total proposed cost for the camera, encoder and miscellaneous equipment through Swagit
Productions is $34,835 which can be paid out of the COP Fund. The remaining $5,760 for
production and closed caption expenses can be paid out of the Information Technology Division
budget. City Council approved $11,000 for an upgraded budgeting module to the City’s current
financial software during the 2019 budget process and this software has not been purchased so this
amount can be reallocated to the Council Chamber video recording project.
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RECOMMENDED MOTION
“I move to approve the Agreement for Video Streaming Services with Swagit Productions in the
amount of $40,595, to approve the recurring annual costs of $17,280, to authorize the City
Attorney to make any non-financial changes to the final contract form and to authorize the Mayor
to sign the Agreement for Video Streaming Services when complete (Exhibit E).”
ATTACHMENTS:
Exhibit A: Bid for camera equipment and installation from Swagit Productions
Exhibit B: Bid for camera equipment and installation from 5280 Digital
Exhibit C: Bid for camera equipment and installation from Open Media
Exhibit D: Bid for camera equipment and installation from AVI-SP1
Exhibit E: Swagit Productions Agreement for Video Streaming Services
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12801 N. Central Expressway
Suite 900
Dallas, TX 75243
214-432-5905
swagit.com

Cherry Hills Village Proposal
For Hands-Free Streaming and Hands-Free Broadcast
Solutions with Optional Closed Captions Post Meeting

Cherry Hills Village, Colorado

June 28 2019

(ZJ)

swaqii
always connected

Swagit Productions, LLC
12801 N. Central Expressway, Suite 900
Dallas, TX 75243
June 28, 2019
Cherry Hills Village
ATTN: Jessica Sager
2450 Quincy Avenue
Cherry Hills Village, CO 80113
Swagit Productions, LLC would like to thank you for your time and the opportunity to earn the Cherry Hills Village’s business. In an
overpriced, complicated and hands-on video industry, Swagit has created an affordable, simple and hand5-free solution that
offers the most current advancements in video streaming technology.
Swagit provides an easy solution for improved transparency to your constituents
without the additional workload, Initially
specializing in turnaround streams for television stations and newspapers, Swagit has grown significantly to a diverse client list
that includes cities, counties, states, school districts, newspapers, television stations, specialty districts, and health providers.
—

Swagit proposes to provide hardware and monthly services for your meeting video streaming and archiving needs, using our
proprietary Extensible Automated Streaming Engine (EASE’’) solution. EASE’ is a hands-free tool that eliminates the need for
your staff members to index, edit, or time-stamp your video content. Each EASE’ package includes On-Demand Archiving, a 24/7
LIVE Stream via both internet and PEG, streaming to mobile devices, and up to 120 hours of additional specialty content each
year.
The unique advantages of Swagit’s sole-source EASE’’ solution include:
• Completely hands-free recording, uploading, and
archiving
• Hands-free indexing, time-stamping and crosslinking
• An open API, which allows for seamless integration
with any agenda management software
• Agenda integration with video player
• Latest software upgrades, no upgrade fees

•
•
•
•
•

High Definition (HO)
99.99% uptime
No training needed
Unlimited storage
On-demand video search by metadata text
and Sound Search”
• Captioning options for live and on-demand
• 24/7 support and customer service

Some of the distinctive advantages of Swagit’s sole-source Avior” HO solution are:
= Fully automated
• Real-time captioning support
• 3+ HO camera solution
• Free software updates
• Hands-free broadcast
• Free 24/7 support and customer service
system
• Integrates and works with existing A/V equipment
• Video graphics/titles overlay
Small footprint
equipment is self-contained on its own rack
—

Sincerely,

Russell Towers
Account Manager
Swagit Productions, [[C
214-432-5905
itowe rs@ swa it .Com
www.Swagit.com

((C]))
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EXECUTIVE SUMMARY
Company History and Information

Swagit Productions, LLC,

founded in 2003, is a privately held company headquartered in Dallas, Texas.
Swagit is a progressive company that is pioneering the broadband multimedia communication service industry
by providing clients a hands-free approach to always being connected to end-users’ information needs. In
combining Swagit’s EASETM and AviorTM HD solutions, clients are offered the most comprehensive hands-free
experience possible.
Swagit specializes in providing streaming media solutions to cities, counties,
states, school districts, and health providers. In addition, Swagit is a
complete video production entity, providing services such as postproduction, studio and recording booth sessions.
Swagit began with a mission to supply clients an affordable solution to
stream their own content in an overpriced, complicated, hands-on video
industry. From its beginnings as a company specializing in turnaround
streams for cities, counties, states and school districts, Swagit has grown
significantly and provides an open API which allows for integrations with all
major Agenda/Document Management and Voting Solutions. This lets our
clients choose the best Agenda/Voting Solution for their unique needs.
With Swagit’s EASETM streaming video solution, clients are able to stream their public content live and ondemand through the jurisdiction’s website. HTML5 compatibility makes getting to the content even easier and
more convenient as viewers are able to access all of the video content via their computers, smart phones or
tablets. Archived meetings are indexed and broken up into clips by agenda item for a superior end-user
experience.
Avior’TM HD is Swagit’s hands-free broadcast solution is a complete package of 3÷ HD cameras, professional video
switching equipment, and associated components that allows either Swagit’s video department to remotely
control the cameras or on-site camera control by government staff. When bundled with Swagit’s hands-free
EASETM video streaming system, AviorTM HD can offer a full end-to-end hands-free
broadcast solution that
requires no client staff involvement for operation of cameras and streaming of an event or meeting.
The Swagit network stretches across North America, guaranteeing that you and your constituents are always
connected. Swagit’s network insures fast connect times from the closest point-of-presence (POP) to an enduser’s location. In addition, Swagit’s network is fully redundant, giving clients the peace of mind of
redundancy and keeping with the Swagit motto of “Always Connected.”

I

Points of Difference
•
•
•
•

Swagit’s EASE’ solution is completely hands-free and requires no staff time or resources
Sound Search’ allows residents to search for the spoken word in a meeting which is synced to video
Swagit’s open API allows integrations with agenda management solutions
Swagit is the only government streaming provider that has developed ts own content delivery network, ensuring quick and reliable
connections for your constituents
• Unlimited storage for Specialty Content and Meetings
• Swagit’s unique hands-free solutions typically qualify as a sole-source purchase, allowing for quick deployments
3
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OVERVIEW OF PROPOSED SOLUTION

Paperless Agenda
and Voting

Swagit’s Agenda Management offerings are web-based agenda software
applications designed to simplify the agenda management process from start to
finish. The simple, intuitive design makes creating agenda items fast and easy.
Clerks and Agenda Managers are able to create, finalize and web publish their
agendas within a single, affordable, easy-to-understand application. Council
members, Board members and Commissioners can quickly and easily navigate the
system to view agendas and supporting documentation anywhere, anytime, with
any device.
—

Swagit’s EASE’TM solution also integrates with all major non-Swagit
Document/Agenda Management and Voting solutions.

EASETM
Hands-Free Streaming

Swagit’s Extensible Automated Streaming Engine (EASE”1) solution meets all
current and future needs for government without creating additional work for staff.
EASE’TM is a hands-free tool that eliminates the need for client staff members to
index, edit, or time-stamp their video content. Each EASE”'’ package includes ondemand archiving, a 24/7 live stream via internet and PEG, streaming to mobile
devices, and up to 120 hours of additional generic specialty content each year. If
live streaming is not applicable, clients can upload media via FTP.
Swagit’s EASETM streaming appliances offer broadcasters and other administrators
the ability to stream live events to cable television providers (i.e. AT&T U-verse®),
over the internet through a high-speed connection, or to mobile devices. In
addition, EASE” appliances can record and archive all media for on-demand
viewing.

Avior’TM HD
Broadcast System

Swagit’s Avior’TM HD Broadcast System is a complete package of high-definition
PTZ (Pan, Tilt, and Zoom) cameras, professional video-switching equipment, and
associated components, that enables any client to fully outsource the operation
and production of a multi-camera broadcast for public meetings. Avior’TM also offers
video graphics/titles overlay and Real Time Captioning support.

4
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Captioning Services

CaptionLive is Human Assisted Real-time Transcription (HART); captions are
created as an event takes place, utilizing a live transcriber. (A specific captioning
appliance is required for this service.)
CaptionPM is human assisted post-meeting captioning for video on demand,
completed and aligned with event video within 4 business days of broadcast.

Speech-to-Text Document is a basic text file created from spoken words in a
meeting audio. It is not a word-for-word legal transcript, and does not include nonaudio information such as speaker identification or graphic presentations.
With SwagitSync, your 3rd-party live captioning transcript is synchronized with
event video for on-demand viewing; completed within 4 business days of
broadcast.
Non-package captioning rates are calculated in full hours only; they are based on
total length of meeting or event, which includes breaks, closed sessions, and other
non-captioned events during that length of time. Specific captioning appliances are
required for some services. Swagit meets FCC-mandated ADA requirements for
closed captioning.

Note: Some features listed in this document may be system options
or may require options not included in the provided pricing proposal.
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EASETM Streaming Appliance
Video Capture, Encoding, and Streaming

The Extensible Automated Streaming Engine (EASETM) isa software framework consisting of foundation and
extension modules that work together to automate many otherwise manually intensive tasks. This completely
hands-off solution meets the current and future needs of your entity without creating any additional work for
your clerks or webmasters.

•

Video Capture and Encoding
EASETM Streaming Appliance records content according to your broadcast schedule and transfers the
recorded audio/video to the Swagit Content Network via a secure Virtual Private Network (VPN)
connection, making it available for live and/or on-demand streaming.

•

Indexing and Cross Linking
Using your published meeting agendas as a guide, Swagit’s Managed Service Division (SMSD) indexes the
meetings without any work from the city. SMSD will annotate your content by adding jump-to points with
specific item headings, giving users the greatest flexibility to find the specific content they need. With
these jump-to points, users can step through video by searching for or clicking specific items.

•

Agenda Management Integration
If meeting packets or other related information is available online, SMSD will link them directly to the video
player for easy access.

Swagit’s EASETM solution integrates with all major Document/Agenda Management solutions.

•

Archiving
Client audio/video can be stored securely on the Swagit Content Network indefinitely. Fault tolerance and
high availability is assured through replication of audio/video content to multiple, geographically
redundant, Storage Area Networks (SAN). Our packages offer unlimited storage.

•

Presentation
By navigating through the video library, users can view a list of meetings chronologically and once in a
selected meeting you can unleash the power of the jump-to markers to search for specific points within
individual audio/video clips.

•

Delivery
In order to deliver on-demand content to end users in a format that is compatible with their computer’s
operating system, Swagit can deliver content in all major streaming video formats: Flash, Windows Media,
QuickTime, Real, and HTML5. Swagit is proud to support Flash as its default format, which has proven itself
as the format of choice from such vendors as YouTube, Google Video, ABC and NBC/Universal. With HTML5
streaming, Swagit provides content to mobile devices including iPhones, iPads and Android devices.
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Currently, Flash has a 99% ubiquity rate amongst all the platforms. Swagit can provide
Windows Media format (70% ubiquity); however, using Windows Media format may exclude
iOS & Android users.

•

Monitoring
Swagit is monitoring all aspects of the Swagit
Content Network to ensure its health and
availability. This monitoring extends to cover
remote Swagit EASETM streaming appliances
that are deployed on client premises. In the
rare event of trouble our engineers are
promptly notified so that they may dispatch a
swift response in accordance with our support
procedures.

• Statistics
Swagit collates log files from our streaming
servers monthly and processes them with the
industry recognized Google Analytics. Google
Analytics generates reports ranging from highlevel, executive overviews to in depth quality
of service statistics. These reports help to
highlight growth trends and identify popular
content.

• Support
Beyond our proactive monitoring and response, Swagit offers ongoing, 24/7 technical support for any
issues our clients may encounter. While our choice of quality hardware vendors and a thorough pre
installation testing phase go a long way toward ensuring trouble-free operation of our EASETM streaming
appliances, we do recognize that occasionally unforeseen issues arise. In the event that our engineers
detect a fault, they will work to diagnose the issue. If necessary, next business day replacement of parts
will be completed. Swagit offers continual software updates and feature enhancements to our services and
products for the life of your managed services contract.
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HARDWARE
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AviorTM Hands-Free Broadcast System
HD Video Capture, Encoding, Broadcast, and Streaming System

Built on years of industry experience and developed to address
the growing transparency needs of government, Swagit’s AviorTM
HD Broadcast System is a complete package of HD PTZ (Pan, Tilt,
and Zoom) cameras, professional video-switching equipment, and
associated components, that enable any client to fully outsource
the operation and production of a multi-camera broadcast for
public meetings.
AviorTM HD cameras are installed by Swagit personnel in one or
multiple positions within a meeting room. As a meeting is being
recorded, Swagit’s video department controls the AviorTM system
from their Dallas, Texas headquarters
switching between
cameras (for views of the podium, presentation slides, and dais),
while also directing and controlling those cameras through
selective panning, close-ups, and wide shots. The AviorTM HD
broadcast-quality robotic cameras are able to tilt and pan through wide angles of motion and can zoom through
large ranges.
—

AviorTM enables detailed direct camera positioning (pan, tilt, zoom, focus, and more), preset-positions, and video
settings (white balance, backlight, brightness) for the robotic cameras. Additionally, AviorTM communicates with
the switcher to allow direct operation of the ‘wipe function from the camera control GUI. With this powerful
package you or Swagit can control all your cameras individually and switch video sources on a video switcher
locally or remotely. AviorTM is an invaluable integration of camera-control with switcher operations for use with
live production setups like city chambers, churches, meeting rooms, and more.
AviorTM includes 3+ robotic (computer-controllable pan/tilt/zoom) cameras. These popular robotic cameras have
excellent video quality and performance, with the ability for panning through wide angles of motion, tilting
through large ranges with superb optical zoom, and dual video output of V/C and composite. They also support
both R5232 and RS422 (long distance over 1000 meters) control signals. In addition, the cameras can be
mounted either “up” or “hanging upside down” for your convenience (they have built-in reversal of the picture
and left/right/up/down motion controls).
Avior’TM HD is a remotely operated one-of-a-kind hands-free transparency suite that will save your jurisdiction
time and money. When bundled with Swagit’s hands-free EASETM video streaming system, AviorTM can offer a full
end-to-end hands-free broadcast solution that requires no client staff involvement for operation of cameras
and/or streaming of an event or meeting.
•

Fully automated

•
•
•
•

3+ HD camera solution
Hands-free broadcast system
Video graphics/titles overlay
Real-time captioning support

•

Free software updates

•

Free 24/7 support and customer service
Integrates and works with all existing A/v equipment
Small footprint
equipment is self-contained on its own rack

•

•

—
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AviorTM Broadcast System Diagram
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Hands-Free Broadcast Case Studies
Broadcast Case Study 1: Addison, Texas
Addison’s unique solution for a challenging problem was Swagit’s hands-free broadcast system. The town
faced three key problems: 1) they lacked staff resources to operate broadcasting and streaming
equipment, 2) they did not have a PEG or other broadcasting station, and 3) they wanted a complete
hands-free end-to-end solution for displaying town meetings online.
Swagit’s solution for the Addison provides complete hands-free remote operation of a multiple camera
broadcast system, including a video switcher and audio mixer. By combining the remote broadcast system
with Swagit’s Extensible Automated Streaming Engine (EASETM), Swagit is able to control, broadcast, and
stream town meetings without the need for Addison broadcast staff. It is all done from Swagit’s
headquarters in Dallas, Texas.
Addison citizens expect the best and latest technology on their town’s website. By adding the on-demand
feature, Addison has improved its citizens’ accessibility to videos of town council and planning commission
meetings as well as agenda information for those public meetings.

Broadcast Case Study 2: Richardson, Texas
The City of Richardson began live broadcasting of City Council meetings and work sessions as part of a
wide-ranging transparency in government initiative that was included in the City Council’s 2009-2011
Statement of Goals. The live broadcast is available to Time Warner Cable subscribers on channel 16 and
streamed on the City’s Web site, www.cor.net.
The City contracted with Swagit Productions, LLC as their video streaming service provider. “We have
installed two wall-mounted cameras in the City Council Chamber and the work session room,” said
Richardson’s Chief Information Officer Steve Graves. “During the meetings, Swagit personnel operate them
remotely from their facility and zoom in and switch from camera to camera depending on who is speaking.
The broadcast signal goes through a switch that sends it to Swagit and also to our cable television
channel.”
Graves explained that the live webcast is routed through a City computer server and is recorded as it is
being sent to Swagit. “If for some reason the live internet connection is lost, we have a saved copy that can
be posted on our site,” he said.
As a work session or Council meeting is streaming live on the Web, Swagit employees tag each agenda
item. At the conclusion of the meeting, they create an index on the City’s website, and visitors can choose
to view individual agenda items rather than watch the entire video. Council and work session meetings will
be archived on the site for up to two years. The City’s cable channel 16 will replay broadcasts.
Visit http://richardsontx.swagit.com/play/09222009-48/0/ to view the City of Richardson’s initial video
press release that explains the service to their residents.
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Captioning for Compliance
Streaming Video Enhancement

Captioning for streaming media is the method of displaying a text version
overlay for the spoken words within a video. It helps viewers who may be
deaf or who have reduced hearing.
Federal agencies, contractors and employers should be acutely aware that
their live streaming and broadcast events must now be captioned for accessibility, as mandated by recent
updates to Section 508 of the Rehabilitation Act, plus changes to state laws that now require accessibility for
federally-funded organizations such as colleges, universities, and research facilities. Even when Section 508
doesn’t apply, many non-federal websites and their video content must still be accessible under other laws such
as Section 504 of the Rehabilitation Act of 1973.
Swagit can help meet your accessibility obligations with captioning for live streaming and broadcast events.
Whether for your one-off events or longer-term fixed placements, Swagit can provide hands-free support with
compliant turnkey live video services.

FEATURES
• Meets FCC mandated ADA requirements for closed captioning

•
•
•
•
•
•
•

Hands-free captioning service
Live and/or on-demand
Multiple captioning options
Visible on mobile devices
Captioning for TV broadcast
Captioning of archival video
Dedicated staff to exceed expectations

I

Consent Agenda
Cossent 1 -4 6- 14. 16 19- 21 43 & 44
PuHe 5 15 1722
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Captioning Services
Streaming Video Enhancement

Real-Time (Live) Captioning
Swagit can provide real-time captioning for live programming, as well as
sync those captions for on-demand usage after the event has come to its
completion. Captioning through Swagit can be distributed to both TV and the Web simultaneously, if
needed.

o Captionhive
Human Assisted Real-time Transcription (HART); captions are created as an event takes place,
utilizing a live transcriber. (Specific captioning appliance required for this service.)

Post-Event (On Demand) Captioning
o CaptionPM
Human assisted post-meeting captioning for video on demand, completed and aligned with event
video within 4 business days of broadcast.

Additional Captioning Services
o Speech-to-Text Document
A basic text file created from spoken words in a meeting audio; does not include non-audio
information such as speaker identification or graphic presentations. It is not a word-for-word legal
transcript.

o SwagitSync
Swagit synchronizes your 3rd-party live captioning transcript with event video for on-demand
viewing; completed within 4 business days of broadcast.

Captioning rates are calculated in full hours only, and are based on total length of meeting or event,
which includes breaks, closed sessions, and other non-captioned events during that length of time.
Swagit meets FCC mandated ADA requirements for closed captioning.
Specific captioning appliance may be required for these packages and services.
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I COST SUMMARY

I

EASETM plus AviorTM and CaptionPM with Managed Services
Hardware, Licenses, Setup, and Support Services

Item & Description
AviornM

•

--

Quantity

HD Three (3) camera setup

.1:

Up-Front Cost

$

1

-

-

AviorTM and EASETM Setup and Deployment

$ 3,500.00

1

One-Time Cost:
Hardware, licenses, Setup, and Support Servkes

$32,535.00
:.

Item & Description

Quontity

Additional HD PTZ Camera: 1/2.8 inch CMOS 2.13 MP, Dual Output, 20x
Optcal Zoom
•

29,035.00

3 HD PTZ Cameras, 3 Camera Power Connectors, 3 Camera Mounts, 4 Sony Visca DS
Cables, 2 EASE’’ C Encoding Appliance, SM Studio HD Live Production Switcher with
Multi-View Monitor, SM HyperDeck Studio Mini with SD cards, Mini Converter SDI
Distribution and Bi-Directional HDMI, Avior’ Control Software, PDU Remote Power
Switch and Management including Battery Backup, Control Monitors (comes as pair
for rack mount; sub required for non-Swagit rack), Presentation Converter/Scaler,
Cables, Connectors, Converters, 16U Rack, Rack Shelving and Hardware necessary for
installation, CG for Video Graphics/Titles Overlay, Labor required for install

Up-Front Cost

$

1

2,300.16

Includes Camera Power Connector, Camera Mount, Sony- Visca OS-Cable

Yearly Meeting Service Package

L

Item & Description

Monthly Rate

AviorTM + EASETM 25
•
•
•
•

Quantity

$ 995.00

I

12

Yearly Cost

$

11,940.00

Up to 25 indexed, remotely switched, and on-demand
meetings per year
Up to 120 hours of specialty content per year
24/7 Live Stream (mirrored to U-Verse, if necessary)
No staff involvement

Additional Services
Item & Description

Monthly Rote LQuantity

CaptionPM 25
•
•
•

$445.00

Yearly Cost

12

$ 5,340.00

Post Meeting Closed Captions added to archive video for
up to 25 meetings per year
4-day turnaround
Estimated cost based on a 2-hour average

Packar
Item & Description

Additional Indexed and On-Demand Meetings (cost per meeting)

$
$

Remote Switching (cost per meeting)
•
•

150.00
175.00

Must have approved broadcast system(s) and reliable internet connection.
Upto6hrevent
‘Pr,ce and hardware model ore subject to change after 60 days without prior notice.
We offer u Price Match Guarantee/or all services that ore equivalent in doss, features and performance.
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City of Cherry Hills Village Video for council chambers
-

COUNCIL CHAMBERS

-

Audio
POWER SUPPLY
RDL PS24AS

$25.00

$25.00

$150.00

$150.00

$3,475.00

$10,425.00

$350.00

$1,050.00

24V POWER SUPPLY

ST-DA3
RDL Line Level Distribution Amplifier
Radio Design Labs ST-DA3

-

1 x3

Features:
‘Audio Distribution with up to 3 Outputs
‘Balanced or Unbalanced Input and Outputs
‘Bridge an Audio Line for Local Distribution
‘Distribution with Impedance Conversion
‘Distribution with Gain or Loss
‘Inputs and Outputs RF-Protected
• 1x3 Mono or Use Two Units for Stereo
‘RDL® SuppIyFlexT1 Power Input Configuration
The ST-DA3 gives you the advantages of an audio distribution amplifier
PLUS you can put it where you need it. The ST-DA3 allows bridging of any
audio line, adjusting the gain, and driving up to three high or low
impedance, balanced or unbalanced loads. The ST-DA3’s wideband
circuitry produces the unsurpassed pure clarity, low-distortion and lownoise.

Video
3

4K UHD HDMI CAMERA
Marshall Electronics CV612HT-4K
4K & HD: 3840x2160p29.97/25. 1920x1080p59.94/50, 1920x1080i59/50.
1280x720p59/50
High Speed: 60, 59.94, 50, 30, 29.97, 25fps (NTSC/PAL)
Clear Image Zoom: 1.67x (4K:20x), 2.Ox (1080p24x), 12x optical 12x
digital
Wide Angle-of-View @ 3.9mm 740 Panoramic AOV
PanRange:-170°--+170°, TlltRange:-30°--+90°
128 preset locations with variable transition speeds
Quiet, smooth, durable PAN-TILT-ZOOM motor allows for quality
transitions
-

-

3

HDBASE T receiver
Marshal VAC-HT48-POE-R
•HDMII.4
.POE(Watts TBD)
• HDCP & EDID Transparent
‘Auto equalization
• Uncompressed 7. lch digital HDMI over Cat5e/6/7 cable transmission
• DTS-HD Master Audio and Dolby TrueHD high bit rate audio support
• Bi-directional IR path-through signal from 20KHz to 60KHz
• Wall mounting housing design for easy and secure installation

Video for council chambers BID#2603

7/2/2019
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Compact PTZ Camera Controller
Marshall VS-PTC-200

$400.00

$400.00

$950.00

$950.00

$150.00

$150.00

$900.00

$900.00

Compact PTZ Joystick Controller FULL DUPLEX RS-232/RS-422 with
VISCA & PELCO protocols for seamless simultaneous 4D control of PanTilt-Zoom-Focus, menu control, and other one button control of CV620
cameras. Best integrated controller for CV620.

4 input video switcher
Roland V-i HD
Support for video cameras, action cameras. smart phones, tablet
computers and other HDMI devices
4 HDMI inputs
Supports up to Full HD IO8Op
Easy to Use Interface
Picture-in-picture and split functions
Two EFFECTS knobs deliver genuine visual performance
Full 12 Channel Audio Mixer Included
Easy to Operate with Hardware Controls
Two HDMI Outputs
Remote Control via USB or MIDI Connection
Software Control using V-1HD RCS Application for Mac. PC and iPad

HP 24uh 24 LED LCD Monitor 16:9 -5 ms 1920 x
1080 16.7 Million Colors 250 Nit 10,000,000:1
Full HD DVI HDMI VGA -32 W
HP 24UH
-

-

-

-

-

-

-

-

24uh
Technical Information
Number of Screens; I
Screen Size; 24
Screen Mode; Full HO
Screen Surface; Anti-glare
Response Time: 5 ms
Aspect Ratio; 16:9
Horizontal Viewing Angle; I 70
Vertical Viewing Angle: 160
Backlight Technology; LED
Features: Security Lock
Horizontal Frequency 80 kHz
Video
Maximum Resolution; 1920 x 1080
Standard Refresh Rate; 60 Hz
Color Supported: 16.7 Million Colors
Contrast Ratio; 10000,000:1
Brightness: 250 Nit
Interfaces/Ports
DVI; Yes
HOMI; Yes
VGA; Yes

JPEG 2000 ENCODER
AMX NMX-ENC-N 1122
ENCODS HDMI TO NETWORD PACKETS

Video for council chambers BID#2603
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AMX SVSI NMX-DEC-N 1222 Minimal Proprietary
Compression Video Over IP Decoder
AMX NMX-DEC-N I 222/FGN I 222-SA

$815.00

$815.00

$45.00

$180.00

$400.00

$400.00

$345.00

$345.00

$1,200.00

$1,200.00

FGN1222-SA
Output Scaling Video scaling at output allows seamless switching from
any source, at any resolution, to any display or projector, while preserving
video fidelity
•1 Frame Latency Same as HDBase T
•Minimal Proprietary Compression (MPC) Visually lossless MPC
algorithm
•Optional Compression Available option to disable all compression
•Power Over Ethernet (PoE) PoE eliminates the need for power supply
•lnfrared (IR) Infrared emitter connection allows control of low-cost, IR
only display devices
•Onboard Control All N-Series encoders and decoders have on-board,
built-in control capability via events that can trigger any number of
TCP/UDP commands to other IP control
—

—

—

—

—

—

—

4

Extron 6’ Ultra Flexible Premium High Speed and
High Speed HDMI Cables
Exiron Electronics 26-663-06
The Extron HDMI Ultra Series cables are designed to transmit high-speed
digital video and audio signals, The HDMI Ultra Series is engineered with
Extron-exclusive ultra-flexible, 30 AWG cable and features a low bend
radius and compact, gold-plated connectors, They are ideal for
applications with tight equipment racks or A V presentation furniture, or with
wall-mount or pole-mount displays. The HDMI Ultra cables conform to
HOMI High Speed cable specifications and are available in lengths from 6
feet to 15 feet (1,8 m to 4.5 m).

NETWOK CABLE
West Penn 254245162GY1000
CAT5Ei-16/2 SGN SIAM CMP

Extron HDMI DA2 HD 4K Distribution Amplifier
Extron Electronics 60-1 480-0 1
Distributes HDMI video and embedded multi-channel digital audio signals
• Input; One female HDMI type-A connector
• Output; Two, four, or six female HDMI type-A connectors
• EDID Minde,® automatically manages EDID communication between
connected devices EDID Minder ensures that the source powers up
properly and reliably outputs content for display.
• Key Minder® continuously verifies HDCP compliance Key Minder
authenticates and maintains continuous HDCP encryption between all
input and output devices to enable simultaneous distribution of a single
source signal to two or more displays.
• HDCP compliant
• Supports computer video up to 1920x1200, including HDTV IO8Op/60
and 2K
—

—

AJA HELD Stream, Record, Deliver H.264 at the
Touch of a Button
AJA HELD
HELO
HELD is AJA ‘s new H. 264 streaming and recording stand-alone appliance.
HELO brings both SDI and HDMI I/O into a single appliance with the ability
to simultaneously stream out to your Content Delivery Network (CDN) as
welles encode and record beautiful H.264 files to either SD, SDHC or
SDXC cards, USB storage or NFS or CIFS mounted network based
storage simultaneously.

Video for council chambers BID#2603
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CLOSE CAPTIONING
EEG HD492

$9,090.00

$9,090.00

$6,930.00

$6,930.00

This broadcast standard IRU caption encoder supports/CapT’ right out of
the box. Simply authorize your caption service provider on the iCap Admin
website, and then plug and play! Captioners receive enciypted audio
directly from your program, and return low-latency text for feature-rich
CEA-708 (USA) or OP-47 (Australia/Europe) closed captions and subtitles

Labor
Labor for installation
5280 Digital 5280 Labor

Area Total

PROJECT SUMMARY

Equipment $33,010.00

—--------

::-

Equipment Total
Tax
TOTAL

Video for council chambers BID#2603
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$33,010.00
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Product Details
ST-DA3
RDL Line Level Distribution Amplifier

-

1x3

ST- DA3

Features:
•Audio Distribution with up to 3 Outputs
•Balanced or Unbalanced Input and Outputs
•Bridge an Audio Line for Local Distribution
• Distribution with Impedance Conversion
• Distribution with Gain or Loss
•Inputs and Outputs RF-Protecfed
•l x3 Mono or Use Two Units for Stereo
• RDL® SupplyFlexTM Power Input Configuration
The ST-DA3 gives you the advantages of an audio distribution amplifier PLUS you can put it
where you need it. The ST-DA3 allows bridging of any audio line, adjusting the gain, and driving
up to three high or low impedance, balanced or unbolanced loads. The ST-DA3’s widebond
circuitry produces the unsurpassed pure clarity, low-distortion and low-noise.

4K UHD HDMI CAMERA

CV612HT-4K

4K & HD: 3840x2 I 60p29.97/25, 1 920x1 080p59.94/50, 1 920x1 080i59/50, I 280x720p59/50
High Speed: 60, 59.94, 50, 30, 29.97, 25fps (NTSC/PAL)
Clear Image Zoom: 1 .67x (4K:20x), 2.Ox (1 080p24x), 1 2x optical 1 2x digital
Wide Angle-of-View @ 3.9mm 740 Panoramic AOV
Pan Range: -1 70° + 1700, Tilt Range: -30° +90°
128 preset locations with variable transition speeds
Quiet, smooth, durable PAN-TILT-ZOOM motor ollows for quality transitions
-

-

—

Compact PTZ Camera Controller

VS-PTC-200

Compact PTZ Joystick Controller FULL DUPLEX RS-232/RS-422 with VISCA 8. PELCO protocols for
seamless simultaneous 4D control of Pan-Tilt-Zoom-Focus, menu control, and other one button
control of CV620 cameras. Best integrated controller for CV620.

4inputvideoswifcher

V-1HD

Support for video cameras, action cameras, smart phones, tablet computers and other HDMI
devices
4 HDMI inputs
Supports up to Full HD lO8Op
Easy to Use Interface
Picture-in-picture and split functions
Two EFFECTS knobs deliver genuine visual performance
Full 12 Channel Audio Mixer Included
Easy to Operate with Hardware Controls
Two HDMI Outputs
Remote Control via USB or MIDI Connection
Software Control using V-i HD RCS Application for Mac. PC and iPad

Video for council chambers BlO#2603
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HP 24uh 24 LED LCD Monitor 16:9 5 ms 1920 x 1080 16.7 Million Colors
250 Nit 10,000,000:1 Full HD DVI HDMI VGA 32 W
24UH

Iz--AJI

-

-

-

-

-

-

-

-

-

-

24uh
Technical Information
Number of Screens: I
Screen Size: 24”
Screen Mode: Full HO
Screen Surface: Anti-glare
Response Time: 5 ms
Aspect Ratio: 16:9
Horizontal Viewing Angle: 170°
Vertical Viewing Angle: 160°
Backlight Technology: LED
Features: Security Lock
Horizontal Frequency: 80 kHz
Video
Maximum Resolution: l920x 1080
Standard Refresh Rate: 60 Hz
Color Supported: 16.7 Million Colors
Contrast Ratio: 10.000,000:1
Brightness: 250 Nit
Interfaces/Ports
DVI: Yes
HDMI: Yes
VGA: Yes

JPEG 2000 ENCODER

NMX-ENC-N1 122

ENCODS HDMI TO NETWORD PACKETS

AMX SVSI NMX-DEC-N 1222 Minimal Proprietary Compression Video Over IP
Decoder
NMX-DEC-N 1 222/FGN1 222-SA
FGN 1 222-SA
Output Scaling Video scaling at output allows seamless switching from any source, at any
resolution, to any display or projector, while preserving video fidelity
.1 Frame Latency Same as HDBaseT
•Minimal Proprietary Compression (MPC) Visually lossless MPC algorithm
•Optional Compression Available option to disable all compression
•Power Over Ethernet (PoE) PoE eliminates the need for power supply
•lnfrared (IR) Infrared emitter connection allows control of low-cost, lR-only display devices
•Onboard Control All N-Series encoders and decoders have on-board, built-in control
capability via events that can trigger any number of TCP/UDP commands to other IP control
—

-

—

-

—

—

-

IA

rExtron 6’ Ultra Flexible Premium High Speed and High Speed HDMI CabIes26663-06

I

The Extron HDMI Ultra Series cables are designed to transmit high-speed digital video and audio
signals. The HDMI Ultra Series is engineered with Extron-exclusive ultra-flexible. 30 AWG cable and
features a low bend radius and compact, gold-plated connectors. They are ideal for
applications with tight equipment racks or AV presentation furniture, or with wall-mount or polemount displays. The HDMI Ultra cables conform to HDMI High Speed cable specifications and
are available in lengths from 6 feet to 15 feet (1.8 m to 4.5 m).
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Extron HDMI DA2 HD 4K Distribution Amplifier

1_

60-1480-01

Distributes HDMI video and embedded multi-channel digital audio signals
Input: One female HDMI type-A connector
Output: Two, four, or six female HDMI type-A connectors
EDID Minder® automatically manages EDID communication between connected devices
EDID Minder ensures that the source powers up properly and reliably outputs content for display.
Key Minder® continuously verifies HDCP compliance
Key Minder authenticates and
maintains continuous HDCP encryption between all input and output devices to enable
simultaneous distribution of a single source signal to two or more displays.
HDCP compliant
Supports computer video up to 1920xl200, including HDTV lO8Op/60 and 2K
—

—

AJA HELO Stream, Record, Deliver H.264 at the Touch of a Button

HELO

HELO
HELO is AJA’s new H.264 streaming and recording stand-alone appliance.
HELO brings both SDI and HDMI I/O into a single appliance with the ability to simultaneously
stream out to your Content Delivery Network (CDN) as well as encode and record beautiful
H.264 files to either SD, SDHC or SDXC cards. USB storage or NFS or CIFS mounted network based
storage simultaneously.

CLOSE CAPTIONING

HD492

This broadcast standard 1 RU caption encoder supports iCapTM right out of the box. Simply
authorize your caption service provider on the iCap Admin website. and then plug and play!
Captioners receive encrypted audio directly from your program, and return low-latency text for
feature-rich CEA-708 (USA) or OP-47 (Australia/Europe) closed captions and subtitles

Drnita1

Labor for installation

Video for council chambers BID#2603
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EXHIBIT C

April 26, 2019

Cherry Hills Village Livestreaminci Services ProDosal
Open Media Project (Open.Media)
Thank you for considering working with the Open Media Foundation for your government video needs.
OMF’s Open.Media Government Services team has significant experience building sustainable, dynamic
solutions for the public sector with more than 50 clients served over the past year alone, and hundreds
more since our formation in 2004.
We look forward to leveraging our experience to support Cherry Hills Village with your civic engagement,
transparency, communications, and livestreaming goals. This proposal includes a wide range of services
and equipment all available individually or together.

Project Quote:
1.

Open.Mcdia Streaming Solhvare Subscription: The Open.Media Live Streaming and

Video Archiving solution includes features and services listed at open ni:dia!nm.Ljct f atLrre including:
Streaming and Archiving with YouTube and Archive.org Integration: Automatically create
Live Events in YouTube and easily sync your Agenda Timestamper to your Event. Permanent
Archiving at Archive.org.
• Searchable, Automated Transcriptions: Constituents can search over agendas and automated
closed captions to find out what their representatives are saying about particular topics.
• Agenda, Minutes & Document Integration: Add as many documents as you’d like to each
meeting so that your constituents can find everything they need in one place.
• Responsive Design: Meet your constituents where they are: meeting materials and videos are
accessible across all desktop and mobile devices.
• Customizable Presentation: Control how your users access your municipality’s videos and
meeting materials: either on a standalone website or embedded on your own website, with
completely customizable styles.
Clients & References: A list of clients for this service can be seen at c
a!c.Lcn, Contacts and
References provided upon request.
Slreaiizing/Archiviny Service Cost: $3,000/year: ($6,000 annually, minus 50% grant/discount for
governments serving <50,000 constituents)
2.

Production Services & Training: OMF’s staff will manage all production, switching, and

technical needs for all meetings. 1-2 dedicated staff available for $1 00/hr (total combined cost, including
lhr mm for setup per meeting and $200 minimum charge per meeting). For many clients, this service is
only required for the first few meetings, after which non-technical staff can often be trained to fulfill basic
production needs.
Flat Rate Option: For governments needing a flat fee rate, OMF offers an annual production fee of
$10,000 annually, which includes a maximum of 10 meeting hours/month and can be leveraged for
graphic design, editing, and more.
Clients & References: A list of clients for this service include the Colorado House of Representatives,
The Colorado State Senate, the Colorado State Judiciary (Supreme Court & Court of Appeals), and The
Colorado Trust. Contacts and References provided upon request.
Production & Training Cost: $10,000Iyear (or $100/hr)

___________

__

.‘.

Equipment Setup & Installation: Based on our initial site-visit, OMF envisions two options for

the impressive new chambers of Cherry Hills Village. The first, minimal option

Option 1: Mevo i-Camera
Equipment

$1,295

MEVO Pro Bundle: $600
Stand for Mevo $50
Tascam lxZ Audio lnterface:$45
Ipad Mini:$400
XLR Cables/Splitters: $60
Mounting Hardware: $140

.
.
.
.
.
.

Installation & Configuration: Single camera installation, connection to existing
network, power, and audio equipment. Set up of control station at Staff seating area.
Learn more about Mevo camera at mevocom. Clients with this setup include:
piatuieqov.orcii2l59iMeeiinq-n-Dernand
thedalles org/Live Streaming

$1,200

Subtotal

$2,495

Option : 4-Camera Setup with Switcher (Recommended)
Equipment

$20,300

Cameras (x4) Panasonic AW-HN38H $2,500ea*: $10,000
.
Switcher: Pir-;c; ;\VHLC1_Of) $9,100
o
Monitor (GUI)
o
Mouse/Keyboard
o
External Storage
o
Additional Plugins
o
PoE+ Switch
.
Misc Connectors, mounting Hardware, etc: $1,200
*This solution assumes cabling (cat5 or cat6) already exists for each camera location,
providing power, PTZ control, and video signal
.

Installation, Configuration: 4-camera & switcher installation, connection to existing
network, power, and audio equipment. Set up of control station at staff seating area (or
any location with a network connection on the LAN.
Subtotal

$8,000

$28,300

Clients & References: A list of clients for this service include the Colorado House of Representatives,
The Colorado State Senate, the Colorado State Judiciary, Platteville Mayor & Board of Trustees, City of
The Dalles City Council. Contacts and References provided upon request.

Coin bined Budget Sumniary:

Cherry Hills Village Budget Options Summary:
Open.Media Streaming/Archiving Seik,ice (qfter grant/discount):

Full-Service Production & Training

( meetings/mon th)

i-Camera Solution + Installation (No additional graphics)
4-Camera Solution

+ Installation

(Includes Gruphics/’lItles)

$3,000/year
$1 0,000/year

$2,495(1-time)
$28,300 (1 -time)

About the Open Media Foundation:
What We Do
The Open Media Foundation (OMF) is an innovative tech services nonprofit organization providing
media and communications services exclusively to nonprofit and public sector organizations. Hundreds
of nonprofit and government organizations rely on OMF annually for video production, web design,
social media, PR, and related services, with examples at upemcdiafoundation.org/services

Thank you for the opportunity to serve the government and people of Cherry Hills Village. Please reach
out if you have any further questions.

Tony hawcross
Executive Director
Open Media Foundation
tony@openrnediafoundation.org
720-222-0159 x200
303-257-8233 (mobile)
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AVI<* SPL®
Audio Visual Innovations, Inc. - A wholly owned subsidiary of AVI-SPL, Inc.
7367 S Revere Pkwy
Suite 28
Centennial, CD 80112
(303) 792-3090
Fax: (303) 792-3094
www.avispl.com

Prepared By: Jon Pope
ion.Pope@avispl.com

Proposal No: 307899-1

AVI-SPL, Inc.

Proposal : 307899-1
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Audio Visual

oriovalions, Inc., a wholly owned subsidiary a

AVI< SPL®
Executive Summary
AVI-SPL is pleased to present you with the following audiovisual solutions proposal for your project.

At AVI-SPL, we are experts in applying the industry’s most advanced audiovisual technologies. We translate this expertise into value for our
clients through highly-customized systems integration solutions, equipment sales and services. We are proud to serve as the industry’s
largest global integrator, delivering comprehensive AV technology, presentation and collaboration solutions worldwide.
With nearly 40 offices nationwide, as well as international locations in Canada, United Kingdom and Dubai, AVI-SPL’s Systems Integration
Division is the largest and best trained in the industry, providing custom design and installation services for meeting rooms, boardrooms and
collaboration spaces, network operation centers, government commission chambers, computer classrooms and distance learning facilities.
We also provide incredible audiovisual enhancements to venues such as sports stadiums, casinos, theme parks, museums and houses of
worship. Our portfolio also includes more than 40 professional sports stadiums and arena installations.
As part of our many levels of differentiation when compared to our competitors, large and small, is AVI-SPL’s commitment to the professional
development of our engineering technical staff. We accomplish this by holding our staff accountable to the highest quality solutions delivery
standards that we reinforce through ongoing and consistent training.
In addition, we have established an open feedback loop with our customers and partners to continuously assess and identify the best
technology and solutions.
We have applied this experience and expertise to build this custom proposal. This proposal document is based on our understa nding of your
specific needs and business objectives and includes a summary of the solution elements, installation requirements, investment summary and
terms and conditions.
We would like to thank you for considering AVI-SPL for your project.

Audio visual Innovations Inc. and Signal Perfection Ltd are wholly owned subsidiaries of AvI-SPL, Inc. This Entire Document and all information (including drawings,
specifications and designs) presented by any subsidiary are the property of Avl-SPL Inc. Proprietary information provided to potential customers, clients or agents is for the sole
purpose of demonstrating solutions delivery capabilities and shall be held in confidence. These Materials may not be copied, distributed or disclosed in any way without the sole
written permission of an authorized representative of Avl-SpL. © Copyright Avl-SPL. All Rights Reserved
AVISPL, Inc.
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Audio Visual Innovations, Inc., a wholly owned subsidiary of

AVI<SPL®
Investment Summary
Prepared For:

him Thorsen

Prepared By: Jon Pope

Cherry Hills Village

Date Prepared: 05/08/2019
Proposal U: 307899-1
Valid Until: 07/08/2019

Total Equipment Cost

$18,580.67

Includes cable, connectors, hardware, switches, relays, terminal blocks, panels, etc., to ensure a
complete and operational system

Professional Integration Services

$5,950.00

Includes: Engineering, project management, CAD, on-site installation and wiring, coordination
and supervision, testing, checkout, owner training, etc. performed on the Owners premises. Also
includes all fabrication, modification, assembly, rack wiring, programming, warranties, etc., some
performed at AVI-SPL

Direct Costs

$0.00

Includes: Non equipment or labor costs such as travel expenses, per diem, lift and vehicle rentals.

General & Administrative

$591.35

Includes all G & A expenses: bonds, vehicle mileage, shipping & insurance

Maintenance Services

$1,149.00

Includes room maintenance services and/or customer care hardware and software maintenance
services as described in Room Summary.

Subtotal

*

Tax

$26,271.02
As Applicable (*)

Total

$26,271.02

any and all applicable taxes will be included upon invoicing

Purchase orders should be addressed to Audio Visual Innovations, Inc.

Signed

Printed

Date

Audio Visual Innovations Inc. and Signal Perfection Ltd are wholly owned subsidiaries of AVI-SPL, Inc. This Entire Document and all information
(including drawings, specifications and designs) presented by any subsidiary are the property of AVI-SPL Inc. Proprietary information provided to
potential customers, clients or agents is for the sole purpose of demonstrating solutions delivery capabilities and shall be held in confidence. These
Materials may not be copied, distributed or disclosed in any way without the sole written permission of an authorized representative of
AVI-SPL. © Copyright AVI-SPL. All Rights Reserved
AVI-SPL, Inc.
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Audio Visual Innovations, Inc., a Wholly owned subsidiary of

AVI<s ‘SPL®
Room Summary
Frepared For:

jiiThorsen

Prepared By: Jon Pope

Cherry Hills Village

Date Prepared: 05/08/2019
Proposal 1*: 307899-1
Room Name: PTZ CAMERA CAPTURE_SYSTEM
Valid Until: 07/08/2019

Equipment List
Mfg

Model

Description

Qtyl

PTZ CAMERA CAPTURE SYSTEM
QTY-5 HD 1080P ROBOTIC CAMERA’S INSTALLED THROUGHOUT CHAMBER

0

HARDWARE TO RECORD, ARCHIVE AND LIVE STREAM MEETINGS &

0

COUNCIL PRESENTATIONS

REAR CEILING MOUNTED CAMERA’S
PTZOPTICS

PTZPT2OXSDIWHG2

CAMERA, 1080P PTZ 20X GEN2

3

PTZOPTICS

PTZPTCM1WH

MOUNT, UNIVERSAL CEILING, PTZOPTICS AND HUDDLECAM, WHITE

3

AJA VIDEO
SYSTEMS

AJAHI5

CONVERTER, HD-SDI/SDI TO HDMI VIDEO CONVERTER

3

LIBERTs’ WIRE
AND CABLE

LIBHDPMMO6F

CABLE, 6’ PREMIUM HDMI 18G CERTIFIED HIGH SPEED W/ETHERNET

3

PTZOPTICS

PTZPT2OXSDIWHG2

CAMERA, 1080P PTZ 20X GEN2

FRONT WALL MOUNTED CAMERA’S
2

‘/IDEO RECORDING /STREAMING HARDWARE

EPIPHAN
SYSTEMS INC.

EPIESP11S1

PEARL UNIT HAS QTY-2 SDI/QTY-4 HDMI CAMERA/SOURCE INPUTS

0

USE APPLE IPAD IN REALTIME FOR MONITORING/MIXING

0

RACKMOUNT, PEARL-2

1

OJY-2 CAMERA’S CONNECTED DIRECT SDI

0

QTY-3 CAMERA’S CONNECTED SDI TO RACK, CONVERTED TO HDMI

0

QTY-1 OPEN HDMI PORT FOR COMPUTER OR OTHER VIDEO SOURCE

0

CONTROL HARDWARE
OFE APPLE IPAD

OFE APPLE IPAD

OFE CUSTOMER SUPPLIED APPLE IPAD )WIFI ONLY> FOR CAMERA CONT

0

PTZOPTICS

PTZHCJOYG3

GEN3 RS232/422 VISCA JOYSTICK CONTROLLER

1

PTZOPTICS CAMERA’S ALSO CONTROLLED THROUGH APP

0

MIDDLE ATLANTIC MIDPDDC45

POWER STRIP, 45W, MULTI-MOUNT UNIVERSAL DC

1

GLOBAL CACHE

CONVERTER, GLOBAL CACHE iTACH IP2SL W/ PoE OPTION

1

GLOIP2SLP

QSC Q-SYS BASIC SCRIPTING CONTROL OF PEARL
Audio Visual Innovations Inc. and Signal Perfection Ltd are wholly owned subsidiaries of AVI-SPL, Inc. This Entire Document and all information
(including drawings, specifications and designs) presented by any subsidiary are the property of AVI-SPL Inc. Proprietary information provided to
potential customers, clients or agents is for the sole purpose of demonstrating solutions delivery capabilities and shall be held in confidence. These
Materials may not be copied, distributed or disclosed in any way without the sole written permission of an authorized representative of
AVISPL. © Copyright AVI-SPL. All Rights Reserved
AVI-SPL, Inc.
Proposal U: 307899-1
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AVI SPL®
Mfg

Model

Description

Oty

EXISTING VIDEO & AUDIO INTEGRATION
AMX

AMXFGN2322SA

DECODER, SVSI N2300 SERIES STAND-ALONE 4K

LIBERTY WIRE
AND CABLE

LIBHDPMMO6E

CABLE, 6’ PREMIUM HDMI 18G CERTIFIED HIGH SPEED W/ETHERNET
HDMI AUDIO/VIDEO OUTPUT TO EPIPHAN INPUT #6

0

NETWORK HARDWARE
LUXUL

LUXAMS1208P

SWITCH, 12 PORT

/ 8 POE+ GIGA

1

ADDITIONAL NETWORKING PORTS FOR CAMERAS & HARDWARE

AVI-SPL SCOPE OF WORK
PULL LOW VOLTAGE CABLING TO NEW CAMERA LOCATIONS
INSTALL QTY-5 PTZ CAMERA’S THROUGHOUT BOARDROOM
INSTALL EPIPHAN CAMERA RECORDER/STREAMER
INSTALL CAMERA/RECORDER NETWORK SWITCH
SETUP AREA AT BACK OF ROOM FOR CAMERA JOYSTICK CONTROL

0

SETUP JOYSTICK CONTROLLER FOR CAMERA’S

0

SETUP APP CONTROL FOR CAMERA’S

0

SETUP EPHIPHAN APP CONTROL

0

SETUP/PROGRAM BASIC USC Q-SYS CONTROL

0

TRAIN ON OPERATION

0

Room Maintenance Services
Price
One Year

-

Customer Care Preferred Onsite

$1,149.00

Equipment Total

$16,802.22

Installation Materials

$1,778.45

Professional Services

$5,950.00

Direct Costs

$0.00

General & Administrative

$591.35

Maintenance Services

$1,149.00

Subtotal

$26,271.02

Tax

As Applicable

Total

$26,271.02

Purchase orders should be addressed to Audio Visual Innovations, Inc.
Audio Visual Innovations Inc. and Signal Perfection Ltd are wholly owned subsidiaries of AVI-SPL, Inc. This Entire Document and all information
(including drawings, specifications and designs) presented by any subsidiary are the property of AVI-SPL Inc. Proprietary information provided
to
potential customers, clients or agents is for the sole purpose of demonstrating solutions delivery capabilities and shall be held in confidence. These
Materials may not be copied, distributed or disclosed in any way without the sole written permission of an authorized representativ of
e
AVI-SPL. © Copyright AVI-SPL. All Rights Reserved
AVI-SPL. Inc.
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tic,, a wholly owned Subsidiary of

AVI SPL
Integration Inclusions & Exclusions
Inclusions
The following items are INCLUDED in this proposal unless specifically noted otherwise within this proposal document or scope of work
statement:
•
•
•
•
•

All equipment, wire and accessories required for a fully functional audio/visual system per the agreed upon scope of work.
Non-union labor associated with audio/visual system engineering, installation, programming and testing.
Documentation package including complete as-built AV system diagrams and manufacturer’s operation manuals.
Coordination and cooperation with the construction team in regard to installing the system.
User demonstration of full AV system operation for final sign-off.

Any additional trips, labor or materials due to failure of the other work forces to have the audiovisual system rough-in work completed as
anticipated and previously confirmed, will be added to the project billing as required.
Where applicable, the owner’s architect will provide AVI-SPL’s engineering department with all required architectural floor, reflected ceiling,
building elevation, and section plans in AutoCAD® format at no charge to AVI-SPL.

Exc U S Ofl S
The following items are EXCLUDED from this proposal unless specifically identified otherwise within this proposal document or scope of work
statement.
•
•
•
•
•
•
•
•
•
•
•
•
•
•

•
•
•

All conduits, high voltage wiring panels, breakers, relays, boxes, receptacles, etc. Any related electrical work including but not limited
to 11OVAC, conduit, core drilling, raceway and boxes.
Voice/data cabling, lE analogue phone lines, ISDN lines, network ports, etc.
Network connectivity, routing, switching and port configuration necessary to support audiovisual equipment.
Concrete saw cutting and/or core drilling.
Fire wall, ceiling, roof and floor penetration, patching, removal or fire stopping.
Necessary sheet rock replacement, ceiling tile, T-bar replacement and/or wall/ceiling repair.
Any and all millwork (moldings, trim, etc.). All millwork or modifications to project millwork/furniture to accommodate the AV
equipment is to be provided by others.
Painting, patching or finishing of architectural surfaces.
Permits
Engineered (P.E.) seals and/or stamped structural/system details.
HVAC and plumbing relocation.
Rough-in, bracing, framing or finish trim carpentry for installation.
Cutting, structural welding, or reinforcement of structural steel members required for support of assemblies, if required.
Owner furnished equipment or equipment furnished by others that is integrated into the systems (as described above) is assumed to
be current, industry acceptable and in good working order. If it is determined that this equipment is faulty upon installation, additional
project charges may be incurred.
Warranty or Customer Care service coverage for Owner furnished equipment or equipment furnished by others.
Additional or specific manufacturer’s “User Adoption” training.
Additional costs for union labor.

Audio Visual Innovations Inc. and Signal Perfection Ltd are wholly owned subsidiaries of AVI-SPL, Inc. This Entire Document and all information (including
drawings,
specifications and designsl presented by any subsidiary are the property of Avl.SPL Inc. Proprietary information provided to potential customers, clients or
agents is for the sole
purpose of demonstrating solutions delivery capabilities and shall be held in confidence. These Materials may not be copied, distributed or disclosed in any
way without the sole
written permission of an authorized representative of
Avl-SPL. © Copyright Avl-SPL. All Rights Reserved

AVI-SPL, Inc.

Proposal : 3O78991
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EXHIBIT E

AGREEMENT FOR
VIDEO STREAMING SERVICES
CITY OF CHERRY HILLS VILLAGE
and
SWAGIT PRODUCTIONS, LLC

This Agreement for Video Streaming Seniices (“Agreement”) is made by and
between the City of Cherry Hills Village, Colorado (“j”), a Colorado home rule municipal
corporation with offices at 2450 Quincy Avenue, Cherry Hills Village, Colorado 80113, and
Swagit Productions, LLC, (‘Provider”) a Texas Limited Liability Company, with offices at
12801 North Central Expressway, Suite 900, Dallas, Texas 75243 effective as of the date
written below.

RECITALS
A.

The City desires to enter into this Agreement in order to obtain video streaming
services for scheduled meetings as outlined in the Scope of Services attached as
Exhibit A; and

B.

Provider has available and offers to provide the personnel necessary to provide said
services in accordance with the Scope of Services included in this Agreement (see
Exhibit A attached hereto and incorporated herein); and

C.

Provider is in the business of providing video streaming services for businesses
and governmental entities, and represents and warrants that it has the skills,
qualifications, expertise and experience necessary to perform the work and
services to provide and implement video streaming services as described herein
in an efficient, cost-effective manner with a high degree of quality and
responsiveness and has performed and continues to perform the same and similar
services for other buyers; and

D.

On the basis of and in reliance upon such representations by Provider and others
made herein and in Provider’s proposal, the City desires to engage Provider to
provide the work and services described herein under the terms and conditions of
this Agreement.

For the reasons recited above, and in consideration of the mutual covenants
contained in this Agreement, and other valuable consideration, the receipt and sufficiency
of which is hereby acknowledged, the City and Provider agree as follows:

1

SERVICES TO BE PERFORMED BY PROVIDER
Provider agrees to perform the following work and services for the City:
1.1

Provider agrees to provide the work and services as set forth in the Scope of Services.

1 .2

Without limiting the foregoing provisions of Section 1.1, the services to be provided by
Provider include the installation (“Installation”) by Provider of all hardware, software,
cameras, wiring, and related equipment and materials identified and described in the
Scope of Services (collectively, the “Equipment”) within the City of Cherry Hills Village
chambers located at 2450 Quincy Avenue, Cherry Hills Village, Colorado 80113 (the
“Site”). Before installing the same, Provider shall deliver to the City, for review and
consideration of approval, drawings or plans and specifications for such Installation.
The City’s approval of any Installation or related plans does not and shall not
constitute a representation or warranty by the City that the Installation or related
plans comply with any specifications therefor or with any applicable governmental
laws, rules, codes, standards, or regulations.

2.

COMPENSATION OF PROVIDER

2.1

Provider agrees to provide all of the services and Equipment set forth in the Scope
of Services and as described herein for the following amounts:
(a)

(b)

2.2

(a)

A one-time charge not to exceed:
(i)

Four Thousand Eight Hundred and No/i 00 Dollars ($4,800.00) for
Swagit EASE hardware/software and other related (including, without
limitation, Installation) costs (as identified and detailed on the attached
Exhibit “A”, page 3, “Streaming Video Hardware”); and

(ii)

Thirty Thousand Thirty-Five and 16/100 Dollars ($30,035.16) for
broadcast system hardware/software and other related (including,
without limitation, Installation) costs (as identified and detailed on the
attached Exhibit “A”, page 5, “Avior Broadcast System”); and

Following the Installation at the Site of all Equipment by Provider and the
acceptance thereof by the City, the City shall pay to Provider a monthly fee in
the amount of One Thousand Four Hundred Forty and No/100 Dollars
($1,440.00) for on-demand streaming, live video streaming, vod captions and
remote switching (as identified and described on the attached Exhibit “A”,
page 3, “Streaming Video Monthly Managed Services”).
Payment for the work, services, and Equipment described in Section 2.1(a)(i)
and 2.1(a)(ii), above, shall be due and payable following the completion of the
Installation of the Equipment by Provider, the acceptance thereof by the City,
and the receipt by the City of an invoice from Provider for such work, service
and Equipment; provided, however that with respect to the work, service and
Equipment described in Section 2.1(a)(ii), fifty percent (50%) of the not-to
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exceed amount set forth therein (or $15,017.58) shall be due and payable not
later than Fifteen (15) days following the date Agreement has been signed by
both parties.
(b)

Payment balance for the work, services, and Equipment described in Section
2.1(a)(ii) shall be due and payable following the completion of the Installation
of the Equipment by Provider and the acceptance thereof by the City
Manager.

(c)

Except as set forth herein, payments will be processed on a monthly basis,
unless annual billing has been requested, with payment available within 30
days after receipt of an invoice for the previous month’s service. All payments
pursuant to this Agreement shall be made promptly and without undue delay,
and in no circumstance beyond 60 days from the due date.

3.

RIGHTS, OBLIGATIONS AND REPRESENTATIONS OF PROVIDER

3.1

Independent Contractor. The parties agree that Provider performs specialized
services and that Provider enters into this Agreement with the City as an
independent contractor. Nothing in this Agreement shall be construed to constitute
Provider or any of Provider’s agents or employees as an agent, employee or
representative of the City. Further, nothing in this Agreement is intended nor shall
be construed to create an employer-employee relationship, a joint venture
relationship, a joint enterprise, or to allow the City to exercise discretion or control
over the manner in which Provider performs the work and services, which are the
subject matter of this Agreement. As an independent contractor, Provider is solely
responsible for all labor and expenses in connection with this Agreement and for
any and all damages arising out of Provider’s performance under this Agreement.
PROVIDER ACKNOWLEDGES THAT NEITHER IT NOR ITS AGENTS OR
EMPLOYEES ARE ENTITLED TO UNEMPLOYMENT INSURANCE BENEFITS
UNLESS PROVIDER OR SOME ENTITY OTHER THAN THE CITY PROVIDES
SUCH BENEFITS. PROVIDER FURTHER ACKNOWLEDGES THAT NEITHER
IT NOR ITS AGENTS OR EMPLOYEES ARE ENTITLED TO WORKERS’
COMPENSATION BENEFITS. PROVIDER ALSO ACKNOWLEDGES THAT IT
IS OBLIGATED TO PAY FEDERAL AND STATE INCOME TAX ON ANY
MONEYS EARNED OR PAID PURSUANT TO THIS AGREEMENT.

3.2

Provider’s Control of Work. All services to be provided by Provider shall be
performed in accordance with the Scope of Services. Provider shall furnish the
qualified personnel, materials, equipment and other items necessary to carry out the
terms of this Agreement. Provider shall be responsible for and in full control of the
work of all such personnel. Provider warrants and represents that all Equipment and
other goods and materials provided by Provider shall be safe, fully operational, and
will not cause injury or damage to any person or property, and that all persons
provided by Provider to perform the work and services under this Agreement shall
be adequately trained and capable of performing the work and services.

3.3

Reports to the City. Although Provider is responsible for control and supervision of
3

work and services performed under this Agreement, the work and services provided
shall be acceptable to the City and shall be subject to a general right of inspection
and supervision to ensure satisfactory completion. This right of inspection and
supervision shall include, but not be limited to, all reports to be provided by Provider
to the City and the right of the City, as set forth in the Scope of Services.
3.4

Compliance with All Laws. Provider shall comply with all applicable laws, statutes,
ordinances, rules, regulations, standards, codes, and executive orders of the federal,
state and local government, which may affect the performance of this Agreement.

3.5

Organization and Authorization. Provider warrants and represents that: (i) it is a
limited liability company duly organized, validly existing and in good standing under
the laws of the State of Texas, and which shall remain in good standing throughout
the term of this Agreement; (ii) it has the requisite power and authority to carry on its
business as it is now being conducted; (iii) it has the legal capacity to enter into this
Agreement; (iv) the execution, delivery and performance of this Agreement and the
consummation of the transactions contemplated by this Agreement have been
authorized and approved by all action required on the part of Provider; (v) has the
right and authority to sell the hardware and software to the City; (vi) all hardware and
software shall be in good working order; and, (vii) all licenses and warranties
regarding the software and hardware shall be conveyed to the City.

3.6

No Conflict. Provider warrants and represents that the execution and delivery of this
Agreement and ancillary agreements hereto by Provider does and will not: (i) conflict
with, or result in any violation or breach of, any provision of Provider’s charter
documents; (ii) result in any violation or breach of, or constitute a default under, or
require a consent or waiver under, any of the terms, conditions or provisions of any
license, contract or other agreement to which Provider is a party; or (iii) conflict with
or violate any franchise, license, judgment, order, statute, law, rule or regulation
applicable to Provider.

3.7

Camera and Broadcast Operations. Although Provider is responsible for control and
supervision of work and services performed under this Agreement, the City
understands that the operation of the camera and broadcast system can be done
remotely. Such remote operation requires access via inbound TCP port 2001,
outbound TCP ports 21, 80, 443, 1935, 5721, and outbound UDP ports 53, 123. The
City will need to supply the Provider with access to such TCP and UDP ports with
respect to the City’s Internet connection. If, such access is not given or the City’s
Internet connection fails during operations, the Provider will not be held responsible
for remote camera operations. Additionally, in the event the Provider decides to
operate such system manually, the City shall provide access to the equipment (as
identified and described in the Scope of Services, page 5, ‘Avior Broadcast System’)
at the Site described in Section 1 .2, above.

3.8

Warranty. Provider warrants that: (i) any streaming server hardware provided by
Swagit not in good working order and used under normal operating conditions, will
be fully replaced for a period of three (3) years; (ii) thereafter, all costs of streaming
server hardware replacement due to any failure or caused by normal wear and tear,
shall be at the City’s expense; (iii) all operating and proprietary software for any
4

streaming server shall be fully replaced or upgraded, at no cost to the City, for the life
of the contract; and, (iv) all hardware and software for the broadcasting equipment
(as identified and described in the Scope of Services, page 5, “Avior Broadcast
System’), shall be replaced or fixed with respect to each components manufacturer’s
warranties
3.9

Provider’s Service Network. Provider’s content delivery network and service level
represents that: (i) it maintains full N÷1 redundancy on all service criticalinfrastructure in order to protect against outages. Multiple mirror facilities provide
diverse geographic redundancy. Within each facility servers have multiple power
supplies, network interfaces and RAID protected storage. Provider is connected to
upstream bandwidth providers by multiple gigabit uplinks, transitioning to gigabit and
ten-gigabit connections to multiple “tier 1” bandwidth providers, offering route
diversity and redundancy. These bandwidth providers maintain 24-hour/7-day-aweek staffs familiar with mitigating Denial of Service attacks, should the need arise,
which they have sufficient capacity to absorb-and-filter; (ii) Provider utilizes external,
third-party monitoring services to track server availability metrics. This service tracks
availability from approximately 30 international points which helps isolate regional
networking issues, in addition to any centralized failures; (iii) Content is stored on
Provider’s networks and viewable to the public for a period of three years or as
defined by the managed services. All content is stored and backed-up offline
indefinitely during the service term. All content will be stored locally on the City’s
network for an indefinite period of time limited only by storage capacity, with the
added benefit of cached delivery to local users. City is consulted before they exceed
any storage horizon and may extend the window for additional years; (iv) Content is
stored in widely accessible formats and is available for export at any time. Exported
data will include multimedia content and associated documents in their native format
as well as any structured metadata in XML format. Access to exported content can
be via FTP, but in such an event the City is encouraged to provide a portable hard
drive to ease the transition of storage and bandwidth intensive content; and (v) the
City may verify compliance with these policies at any time in consultation with
Provider engineers and officers.

3.10

Illegal Aliens. Provider shall not knowingly employ or contract with an illegal alien to
perform work under this Agreement. Provider shall not contract with a subcontractor
that fails to certify that the subcontractor does not knowingly employ or contract with
any illegal aliens. By entering into this Agreement, Provider certifies that it has
verified, or attempted to verify, through participation in the basic pilot program that
Provider does not employ any illegal aliens. If Provider is not accepted into the basic
pilot program, Provider shall apply to participate in the basic pilot program every three
months until Provider is accepted, or this Agreement had been completed, whichever
is earlier. Provider is prohibited from using the basic pilot program procedures to
undertake pre-employment screening of job applicants while this Agreement is being
performed. If Provider obtains actual knowledge that a subcontractor performing
work under this Agreement knowingly employs or contracts with an illegal alien,
Provider shall be required to notify the subcontractor and the City within three (3)
days that Provider has actual knowledge that a subcontractor is employing or
contracting with an illegal alien. Provider shall terminate the subcontract if the
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subcontractor does not stop employing or contracting with the illegal alien within three
(3) days of receiving the notice regarding Provider’s actual knowledge. Provider
shall not terminate the subcontract if, during such three days, the subcontractor
provides information to establish that the subcontractor has not knowingly employed
or contracted with an illegal alien. Provider is required to comply with any reasonable
request made by the Department of Labor and Employment made in the course of
an investigation undertaken to determine compliance with this provision and
applicable state law. If Provider violates this provision, the City may terminate this
Agreement, and Provider may be liable for actual and/or consequential damages
incurred by the City, notwithstanding any limitation on such damages provided by
such Agreement.
3.11

Non-discrimination; Americans with Disabilities Act.
In connection with the
performance of work under this Agreement, Provider agrees not to refuse to hire,
discharge, promote or demote, or to discriminate in matters of compensation against
any person otherwise qualified, solely because of race, color, religion, national origin,
gender, age, military status, sexual orientation, marital status, or physical or mental
disability. Provider also agrees that, to the extent required by law, it will perform the
work and services set forth in Exhibit A in accordance with the Americans with
Disabilities Act of 1990, as amended (‘ADA”), and regulations duly enacted pursuant
to the ADA.

3.12

Protection of Personal Identifying Information. In the event the work and services
include or require the City to disclose to Provider any personal identifying information
as defined in C.R.S. § 24-73-101, Provider shall comply with the applicable
requirements of C.R.S. § 24-73-101, et seq., relating to third-party services
providers.

4.

NOTICE PROVISIONS

Notice. Any notice concerning this Agreement shall be in writing and (i) sent by certified or
registered mail, return receipt requested, postage prepaid, (ii) delivered personally, or (iii)
placed in the custody of Federal Express Corporation or other nationally recognized
carrier to be delivered overnight; and addresses for such notice are as follows:
To the City’s Authorized Representative:

To Provider:

Jim Thorsen
City Manager
City of Cherry Hills Village
2450 Quincy Avenue
Cherry Hills Village, CO 80113
303-783-2729

David Owusu
Director of Streaming
Swagit Productions, LLC
12801 N. Central Expressway, Ste 900
Dallas, Texas 75243
800-573-3160

Notice shall be deemed given upon receipt by the party to whom it is sent.
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5.

INDEMNIFICATION

Provider (hereinafter referred to as “Indemnitor”) agrees to indemnify, save and hold
harmless the City, any jurisdiction or agency issuing permits for any work under this
Agreement, and their respective directors, officers, officials, agents, employees and
volunteers (hereinafter referred to as “Indemnitee”) from and against any and all liabilities,
damages, losses, or expenses (including court costs, attorney’s fees, and costs of claim
processing, investigation and litigation) (hereinafter collectively referred to as “Claims”)
for personal injury (including death) or property damage to the extent caused by the
negligent act, omission, negligence or misconduct of the Indemnitor, or any of
Indemnitor’s directors, officers, agents, employees or volunteers. This indemnity includes
any claim or amount arising or recovered under the Workers’ Compensation Law or
arising out of the failure of Provider to conform to any federal, state or local law, statute,
ordinance, rule, regulation or court decree in effect at the time services are rendered.
Provider shall be responsible for defense, and judgment costs where this indemnification
is applicable.
6.

INSURANCE

Provider and its subcontractors shall procure and maintain in a company or companies
lawfully authorized to do business in Colorado and until all of their obligations have been
discharged and satisfied (and including during any warranty periods under this
Agreement), insurance against claims for injury to persons or damage to property which
may arise from or in connection with the performance of the services and work hereunder
by Provider, its agents, representatives, employees or subcontractors.
The insurance requirements herein are minimum requirements for this Agreement and in
no way limit the indemnity covenants contained in this Agreement. The City in no way
warrants that the minimum limits contained herein are sufficient to protect Provider from
liabilities that may arise out of the performance of the services and work under this
Agreement by Provider, its agents, representatives, employees or subcontractors and
Provider is free to purchase additional insurance as may be determined necessary.
A. Minimum Scope and Limits of Insurance. Provider shall provide coverage at least
as broad and with limits of liability not less than those stated below.
1.

Commercial General Liability Occurrence Form
(Form CG 0001, ed. 10/93 or any replacements thereof)
General Aggregate
$2,000,000
Products-Completed Operations Aggregate
$1,000,000
Personal & Advertising Injury
$1 ,000,000
Each Occurrence
$1,000,000
Fire Damage (Any one fire)
$ 50,000
Medical Expense (Any one person)
Optional
(This coverage must be amended to provide for an each-project aggregate limit of
insurance)

2.

Workers’ Compensation and Employer’s Liability

-
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Workers’ Compensation
Employer’s Liability: Each Accident
Disease-Each Employee
Disease-Policy Limit

Statutory
$ 500,000
$ 500,000
$ 500,000

3.

Professional Liability
$1,000,000
(This coverage must be maintained for at least two (2) years after the project is
completed; if coverage is written on a claims-made basis, a policy retroactive date
equivalent to the inception date of the contract (or earlier) must be maintained
during the full term of this Agreement)

4.

Comprehensive Automobile Liability
(This coverage must (a) have minimum combined single limits for bodily injury and
property damage of not less than $1 000,000 each occurrence with respect to each
of the Provider’s owned, hired and non-owned vehicles assigned to or used in
performance of the work and services; (b) include all automotive equipment used
in the performance of the work and services, both on the work site and off the work
site; and (3) contain a severability of interests provision.

B. OTHER INSURANCE REQUIREMENTS: The foregoing insurance policies shall be
endorsed to contain the following provisions:
1. The City of Cherry Hills Village, its officers, officials, agents, employees
and volunteers shall be named as additional insureds with respect to
general liability, including liability arising out of activities performed by, or
on behalf of, the Provider; products and completed operations of the
Provider, and automobiles owned, leased, hired or borrowed by the
Provider.
2. The Provider’s insurance shall contain broad form contractual liability
coverage.
3. The City of Cherry Hills Village, its, officers, officials, agents, employees
and volunteers shall be additional named insureds to the full limits of
liability purchased by the Provider even if those limits of liability are in
excess of those required by this Agreement.
4. The Provider’s insurance coverage shall be primary insurance with
respect to the City, its, officers, officials, agents, and employees (and
must be endorsed to read as primary coverage regardless of the
application of other insurance) Any insurance or self-insurance
maintained by the City, its officers, officials, agents, employees, or
volunteers shall be in excess to the coverage of the Provider’s insurance
and shall not contribute to it.
.
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5. The Provider’s insurance shall apply separately to each insured against
whom claim is made or suit is brought, except with respect to the limits
of the insurer’s liability.
6. Coverage provided by the Provider shall not be limited to the liability
assumed under the indemnification provisions of this Agreement.
7. The policies shall contain a waiver of subrociation in favor of the City, its
officers, officials, agents, and employees.
8. All liability policies shall contain no cross liability exclusions or insured
versus insured restrictions applicable to the claims of the City of Cherry
Hills Village.
9. All insurance policies shall be endorsed to require the insurer to
immediately notify the City of Cherry Hills Village, Colorado of any
material change in the insurance coverage.
10. Provider may maintain reasonable and customary deductibles, subject
to approval of the City. Provider shall be solely responsible for any
deductible losses under any policy.
11 Insurance must be purchased from insurers that are financially
acceptable to the City and licensed to do business in the State of
Colorado.
.

6.1 Notice of Cancellation. Each insurance policy required by the insurance provisions
of this Agreement shall provide the required coverage and shall not be suspended,
voided or canceled, or not renewed, except after sixty (60) days prior written notice
has been given to the City, except when cancellation is for non-payment of premium,
then at least ten (10) days prior notice shall be given to the City. Such notice shall
be sent directly to:
Jim Thorsen
City Manager
City of Cherry Hills Village
2450 Quincy Avenue
Cherry Hills Village, CO 80113

6.2 Acceptability of Insurers. Insurance shall be placed with insurers duly licensed or
authorized to do business in the State of Colorado and with an “AM. Best” rating of
not less than A- VII, or receiving prior approval by the City. The City in no way
warrants that the above-required minimum insurer rating is sufficient to protect
Provider from potential insurer insolvency. All insurance must be written on forms
filed with and approved by the Colorado Department of Insurance.
6.3 Verification of Coverage. Prior to commencing work or services, Provider shall
furnish the City with certificates of insurance (ACORD form or equivalent approved
9

by the City) as required by this Agreement (and update the same as needed to
comply with this Agreement). The certificates for each insurance policy shall be
signed by a person authorized by that insurer to bind coverage on its behalf.
Certificates of Insurance shall:
1.

List each insurance coverage described and required herein. Such
certificates will also include a copy of the endorsements necessary to meet
the requirements and instructions contained herein.

2.

Specifically set forth the notice-of-cancellation or termination provisions to
the City of Cherry Hills Village.

All certificates and any required endorsements shall be received and approved by
the City before work commences. Each insurance policy required by this Agreement
shall be in effect at or prior to commencement of work under this Agreement and remain
in effect for the duration of this Agreement. Provider’s failure to obtain and continuously
maintain policies of insurance shall not limit, prevent, preclude, excuse, or modify any
liability, claims, demands, or other obligations of the Provider arising from performance
or non-performance of this Agreement. Failure to maintain the insurance policies as
required by this Agreement or to provide evidence of renewal shall constitute a material
breach of this Agreement, upon which the City may immediately terminate this
Agreement, or, at its discretion, the City may procure or renew any such policy or any
extended reporting period thereto and may pay any and all premiums in connection
therewith. All monies so paid by the City, together with an additional five percent (5%)
administrative fee, shall be repaid by the Provider to the City immediately upon demand
by the City. At the City’s sole discretion, the City may offset the cost of the premiums
against any monies due to the Provider from the City pursuant to this Agreement.
All certificates required by this Agreement shall be sent directly to Jim Thorsen, City
Manager, City of Cherry Hills Village, 2450 Quincy Avenue, Cherry Hills Village,
CO 80113. The City reserves the right to request and receive within ten (10) days,
complete copies of all insurance policies (certified to be true and correct by the
insurance carrier) required by this Agreement at any time. The City shall not be
obligated, however, to review same or to advise Provider of any deficiencies in such
policies and endorsements, and such receipt shall not relieve Provider from, or be
deemed a waiver of the City’s right to insist on, strict fulfillment of Provider’s obligations
under this Agreement.
6.4 Subcontractors. Providers’ certificate(s) shall include all subcontractors as additional
insureds under its policies or Provider shall furnish to the City separate certificates
and endorsements for each subcontractor. All coverages for subcontractors shall
be subject to the minimum requirements and all provisions identified above.
6.5 Approval. Any modification or variation from the insurance requirements in this
Agreement shall be made by the City Manager, whose decision shall be final. Such
action shall not require a formal amendment to this Agreement, but may be made
by administrative action.
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7.

DEFAULT AND TERMINATION

Events of Default Defined. The following shall be Events of Default under this

Agreement:

7.1.1 Any material misrepresentation made by Provider to the City;
7.1.2 Any failure by Provider to perform its obligations under this Agreement
including, but not limited to, the following:
7.1 .2.1

Failure to commence work at the time(s) specified in this Agreement
due to a reason or circumstance within Provider’s reasonable control;

7.1.2.2 Failure to perform the work with sufficient personnel and equipment
or with sufficient equipment to ensure completion of the work within
the specified time due to a reason or circumstance within Provider’s
reasonable control;
7.1.2.3 Failure to perform the work in a manner reasonably satisfactory to
the City;
7.1.2.4 Failure to promptly correct or re-perform within a reasonable time
work that was rejected by the City as unsatisfactory or erroneous;
7.1.2.5 Discontinuance of the work for reasons not beyond Provider’s
reasonable control;
7.1 .2.6 Failure to comply with a material term of this Agreement, including,
but not limited to, the provision of insurance; and
7.1.2.7
7.2

Any other acts specifically stated in this Agreement as constituting a
default or a breach of this Agreement.

Remedies. The following shall be remedies under this agreement.
7.2.1

Upon the occurrence of any Event of Default, the City may declare Provider
in default under this Agreement. The City shall provide written notification of
the Event of Default and any intention of the City to terminate this Agreement.
Upon the giving of notice, the City may invoke any or all of the following
remedies:
7.2.1.1 The right to cancel this Agreement as to any or all of the services yet
to be performed;
7.2.1.2 The right of specific performance, an injunction or any other
appropriate equitable remedy;
7.2.1.3 The right to monetary damages;
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7.2.1.4 The right to withhold all or any part of Providers compensation under
this Agreement;
7.2.1.5 The right to deem Provider non-responsive in future contracts to be
awarded by the City;
7.2.1.6

The right to suspend Provider’s performance pending necessary
corrective action as specified by the City without the Provider being
entitled to an adjustment in any charge, fee, rate, price, cost, or
schedule; and

7.2.1.7 The right to seek recoupment of public funds spent for impermissible
purposes.
7.2.2 The City may elect not to declare an Event of Default or default under this
Agreement or to terminate this Agreement upon the occurrence of an Event
of Default. The parties acknowledge that this provision is solely for the benefit
of the City, and that if the City allows Provider to continue to provide the
Services despite the occurrence of one or more Events of Default, Provider
shall in no way be relieved of any of its responsibilities or obligations under
this Agreement, nor shall the City be deemed to waive or relinquish any of its
rights under this Agreement.
7.3

Right to Offset. Any excess costs incurred by the City in the event of
termination of this Agreement for default, or in the event the City exercises any
of the remedies available to it under this Agreement, may be offset by use of
any payment due for services completed before termination of this Agreement
for default or the exercise of any remedies. If the offset amount is insufficient
to cover excess costs, Provider shall be liable for and shall remit promptly to
the City the balance upon written demand from the City.

7.4

Remedies Not Exclusive. The rights and remedies of the City under this
Agreement are in addition to any other rights and remedies provided by law.
The expiration of this Agreement shall in no way limit the City’s legal or
equitable remedies, or the period in which such remedies may be asserted.

8.

GENERAL PROVISIONS

8.1

Headings.
The section and subsection headings contained herein are for
convenience only and shall not be used in interpretation of this Agreement and are
not intended to define or limit the scope of any provision of this Agreement.

8.2

Governing Law and Venue. This Agreement shall be governed by and administered
and interpreted under the laws of the State of Colorado, without regard to any conflict
of laws provisions. Venue for any action, cause or action or proceeding under this
Agreement lies exclusively in the State District Court of Arapahoe County, Colorado,
and the parties agree to submit to the personal and subject matter jurisdiction of said
court.
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8.3

Severability. The sections, paragraphs, sentences, phrases, words, and all other
provisions of this Agreement are severable, and if any part of this Agreement is
determined by a court of competent jurisdiction to be illegal, unlawful,
unconstitutional, or void for any reason, the parties intend that the remaining
provisions of this Agreement shall remain in full force and effect unless the stricken
provision leaves the remaining Agreement unenforceable.

8.4

Attorney’s Fees. If suit or action is initiated in connection with any controversy arising
out of this Agreement except as provided below, the prevailing party shall be entitled
to recover in addition to costs such sum as the court may adjudge reasonable as
attorney fees, or in event of appeal as allowed by the appellate court.
Notwithstanding the prior sentence, if Provider breaches this Agreement, it shall pay
the City’s reasonable costs and attorney’s fees incurred in the enforcement of the
terms, conditions, and obligations of this Agreement.

8.5

Assignment. This Agreement is binding on the heirs, successors and assigns of the
parties hereto. This Agreement may not be sold, assigned, pledged, subcontracted,
transferred or otherwise conveyed by any means whatsoever by either the City or
Provider without prior written consent of the other, and any sale, assignment, pledge,
subcontract, transfer or other conveyance by either party without the other party’s
prior written consent shall be null and void.

8.6

Conflict of Interest. Provider covenants that Provider presently has no interest and
shall not acquire any interest, direct or indirect, that would conflict in any manner or
degree with the performance of the work and services required to be performed
under this Agreement. Provider further covenants that in the performance of this
Agreement, Provider shall not engage any employee or apprentice having any such
interest.

8.7

Authority to Contract. The undersigned officers and/or representatives of the
parties hereto are the properly authorized persons and have the necessary
authority to execute this Agreement on behalf of the parties hereto, and each party
hereby certifies to the other that it has taken all actions necessary to authorize
entering into this Agreement.

8.8

Integration; Modification. This Agreement represents the entire understanding of City
and Provider as to those matters contained in this Agreement, and no prior oral or
written understanding shall be of any force or effect with respect to those matters.
This Agreement may not be modified or altered except in writing signed by duly
authorized representatives of the parties.

8.9

Subject to Annual Appropriation; Non-appropriation. Consistent with Article X, § 20
of the Colorado Constitution, any financial obligation of the City not performed during
the current fiscal year is subject to annual appropriation, and thus any obligations of
the City hereunder shall extend only to monies currently appropriated and shall not
constitute a mandatory charge, requirement, debt or liability beyond the current fiscal
year. If the City Council does not appropriate funds to continue this Contract and
13

pay for charges hereunder, the City may terminate this Agreement at the end of
the then current fiscal year, or at the time that funds are no longer available to meet
the City’s payment obligations hereunder. The City agrees to give written notice of
termination to the Provider at least sixty (60) days prior to any termination for nonappropriation of funds and will pay the Provider in accordance with this Agreement
through the date of termination of this Agreement.
8.10

Subcontractors. This Agreement or any portion hereof shall not be sub-contracted
without the prior approval of the City. No subcontractor shall, under any
circumstances, relieve Provider of its liability and obligation under this Agreement.
The City shall deal through Provider and any subcontractor shall be dealt with as
a worker and representative of Provider. Provider assumes responsibility to the
City for the proper performance of the work and service of all subcontractors and
any acts and omissions in connection with such performance. Nothing in this
Agreement shall, or is intended or deemed to, create any legal, contractual or other
relationship between the City and any subcontractor or sub-subcontractor.

8.11

No Waiver. The failure by the City to exercise any right, power, or option given to
it by this Agreement, or to insist upon strict compliance with the terms of this
Agreement, shall not constitute a waiver of the terms and conditions of this
Agreement for any reason whatsoever, including with respect to any such right,
power or option or to such compliance or to any other or subsequent default or
breach hereof, nor a waiver by the City of its rights at any time to exercise any
such right, power or option or to require exact and strict compliance with all the
terms hereof. Any rights and remedies the City may have arising out of this
Agreement shall survive the cancellation, expiration or termination of this
Agreement.

8.12

No Third Party Beneficiaries. This Agreement and all of its provisions are solely
for the benefit of Provider and the City and are not intended to and shall not create
or grant any rights, contractual or otherwise, to any third person or entity.

8.13

“Includes”. For purposes of this Agreement, “includes” and “including” are terms
of enlargement and not of limitation or exclusive enumeration, and use of the terms
does not create a presumption that components not expressed are excluded.

8.14

Incorporation of Recitals and Exhibits. The Exhibits and Recitals to this Agreement
are incorporated herein and made a part hereof for all purposes.

8.15

Governmental Immunity. The City, its officers, and its employees, are relying on,
and do not waive or intend to waive by any provision of this Agreement, the
monetary limitations or any other rights, immunities, and protections provided by
the Colorado Governmental Immunity Act, C.R.S. § 24-10-101, et seq., as
amended (“CGIA”), or otherwise available to the City and its officers or employees.

8.16

Force Majeure. Neither the Provider nor the City shall be liable for any delay in, or
failure of performance of, any covenant or promise contained in this Agreement,
nor shall any delay or failure constitute default or give rise to any liability for
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damages if, and only to extent that, such delay or failure is caused by “force
majeure.” As used in this Agreement, “force majeure” means acts of God, acts of
the public enemy, acts of terrorism, unusually severe weather, fires, floods,
epidemics, quarantines, strikes, labor disputes and freight embargoes, to the
extent such events were not the result of, or were not aggravated by, the acts or
omissions of the non-performing or delayed party.
9.

DISCLOSURE OF AGREEMENT; INTERLOCAL ARRANGEMENTS.

9.1

Disclosure of Agreement Terms. The terms and conditions of this Agreement may
be disclosed by either party to other public agencies for the purpose of such other
agencies purchasing services under this Agreement pursuant to an interlocal or
cooperative arrangement with the City. In addition, Provider may disclose the
terms and conditions of this Agreement in an effort to show that the terms offered
to another public agency are fair and reasonable or to determine the best value. It
is understood that the Provider shall not be precluded from disclosing the terms
and conditions of its form of Service Agreement to any other third party at Swagit’s
sole discretion and for any reason.

9.2

Included Parties; Interlocal Agreement.
Pursuant to any interlocal,
intergovernmental, or other such cooperative agreement with the City, Provider will
accept orders from, and will furnish the Provider’s Software, Hardware,
Professional Services, and Managed Services as outlined in the Proposal to any
governmental agency or other public entity authorized by the City to use the
Proposal, based upon substantially the same terms and conditions of this
Agreement, with the exception of price schedules.

9.3

Political Subdivision Participation. The Provider agrees to supply, sell, and
contract separately with other similar or related political subdivisions (i.e., colleges,
school districts, counties, cities, etc.) of the City, based upon substantially the
same terms and conditions of this Agreement, with the exception of price
schedules, in an effort to establish the terms and conditions as fair and reasonable.

10.

DURATION

This Agreement shall become effective on the last day of execution by the parties, and shall
continue in force for an initial term of twelve (12) months, unless sooner terminated as
provided above. All pricing is to remain firm during the contract period. This Agreement
will automatically renew for additional one-year terms unless this Agreement is terminated
by either party providing written notice of its intent to terminate the Agreement to the other
party not less than sixty (60) days prior to the end of the then current term.
11.

SURVIVAL OF COVENANTS

Any of the representations, warranties, covenants, and obligations of the parties, as well
as any rights and benefits of the parties, pertaining to a period of time following the
termination of this Agreement shall survive termination of this Agreement.
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12. RECORDS AND OWNERSHIP
12.1 Retention and Open Records Act Compliance. All records of Provider related to
the work or services, including public records as defined in the Colorado Open Records
Act (“CORA”), and records produced or maintained in accordance with this Agreement,
are to be retained and stored in accordance with the City’s records retention and disposal
policies. Those records which constitute “public records” under CORA are to be at the
City offices or accessible and opened for public inspection in accordance with CORA and
City policies. Public records requests for such records shall be processed in accordance
with City policies. Provider agrees to allow access by the City and the public to all
documents subject to disclosure under applicable law. Provider’s willful failure or refusal
to comply with the provisions of this section shall result in the immediate termination of
this Agreement by the City. For purposes of CORA, the City Clerk is the custodian of all
records produced or created as a result of this Agreement. Nothing contained herein
shall limit Provider’s right to defend against disclosure of records alleged to be public.
12.2 City’s Right of Inspection. The City shall have the right to request that Provider
provide to the City a list of all records of Provider related to the provision of the work or
services retained by the Provider in accordance with this subsection and the location and
method of storage of such records. Provider agrees to allow inspection at reasonable
times by the City of all documents and records produced or maintained in accordance
with this Agreement.
12.3 Ownership. Any work product, materials, and documents produced by the
Provider pursuant to this Agreement shall become property of the City of Cherry Hills
Village upon delivery and shall not be made subject to any copyright by the Provider
unless authorized by the City. Other materials, statistical data derived from other clients
and other client projects, software, methodology and proprietary work used or provided
by Provider to the City not specifically created and delivered pursuant to the work or
services outlined in this Agreement shall not be owned by the City and may be protected
by a copyright held by Provider and Provider reserves all rights granted to it by any
copyright. The City shall not reproduce, sell, or otherwise make copies of any copyrighted
material, subject to the following exceptions: (1) for exclusive use internally by City staff
and/or employees; or (2) pursuant to a request under the Colorado Open Records Act, §
24-72-203, C.R.S., to the extent that such statute applies; or (3) pursuant to law,
regulation, or court order. Provider waives any right to prevent its name from being used
in connection with the work or services. Provider may publicly state that it performs the
work or services for the City.
12.4 Return of Records to City. At the City’s request, upon expiration or termination of
this Agreement, all records of Provider related to the provision of the work or services,
including public records as defined in the CORA, and records produced or maintained in
accordance with this Agreement, are to be returned to the City in a reasonable format
and with an index as determined and requested by the City.
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13.

COUNTERPARTS; EXECUTION OF AGREEMENT

13.1

Counterparts. This Agreement may be executed in counterparts. Each of the
counterparts shall be deemed an original instrument, but all of the counterparts shall
constitute one and the same instrument.

13.2

Execution of Agreement. The City shall first sign this Agreement in one or more
counterparts and deliver them to Provider. This Agreement shall not be effective
until Provider accepts and signs this Agreement in one or more counterparts at its
corporate offices in Dallas, Texas, and delivers to the City a counterpart of this
Agreement signed by the City and Provider.

City of Cherry Hills Village

Swagit Productions, LLC

Russell 0. Stewart, Mayor

Bryan R. Halley, President

Attest:
City Clerk

STATE OF COLORADO

Date of Execution:

)

)ss.

COUNTY OF
The foregoing Agreement for Video Streaming Services was subscribed, sworn to and
acknowledged before me this
day of
2019, by Bryan Halley as
President of Swagit Productions, LLC, a
My commission expires:
(S E A L)
Notary Public
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EXHIBIT A
SCOPE OF SERVICES
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Scope ofServices

—

Exhibit A

EASE Solution
Built upon years of industry experience, Extensible Automated Streaming Engine (EASE) is a software framework
comprised of foundation and extension modules that work together to automate many otherwise manually
intensive tasks. This completely hands-off solution meets the current and future needs of your entity without
creating any additional work for clerks or webmasters.

•Video Capture and Encoding
EASE Encoder records content according to your broadcast schedule and transfer the recorded
audio/video to the Swagit Content Network via a secure Virtual Private Network (VPN) connection,
making it available for live and/or on-demand streaming.
•lndexing and Cross Linking
Using your published meeting agendas as a guide, Swagit’s Managed Service Division (SMSD) indexes the
meetings without any work from client staff. SMSD will annotate your content by adding jump-to points
with specific item headings, giving users the greatest flexibility to find the specific content they need.
With these jump-to points, users can step through video by searching for or clicking specific items.
.Agenda Management Integration
If meeting packets or other related information is available online, SMSD will link them directly to the
video player for easy access.
Swagit’s EASE solution integrates with all Document/Agenda Management solutions.
• Archiving
Client audio/video can be stored securely on the Swagit Content Network indefinitely. Fault tolerance
and high availability is assured through replication of audio/video content to multiple, geographically
redundant, Storage Area Networks (SAN). Our standard packages includes unlimited storage of
meetings.
• Presentation
By navigating through the video library, users can view a list of meetings chronologically and once in a
selected meeting you can unleash the power of the jump-to markers to search for specific points within
individual audio/video clips. Meetings typically begin to post to a VOD account within 3-4 hours from the
end of a meeting, depending on the client’s connectivity speed and bandwidth. Notwithstanding any
technical or network issues, fully indexed meetings are available on a client’s site in less than 24 hours.
• Delivery
In order to deliver on-demand content to end users in a format that is native to their computer’s
operating system, Swagit by default delivers content in the HTML5 and Flash streaming video formats.
These formats have proven themselves as the format of choice from such vendors as YouTube, Google
Video, Facebook, ABC and NBC/Universal.

([ZJ))
EASE Solution
Monitoring
Swagit is monitoring all aspects of the Swagit Content Network to ensure its health and availability. This
monitoring extends to cover remote Swagit EASE Encoders deployed on client premises. In the rare
event of trouble our engineers are promptly notified so that they may dispatch a swift response in
accordance with our support procedures.
• Statistics
Swagit collates log files from our streaming servers monthly and processes them with the industry
recognized Google Analytics. Google Analytics generates reports ranging from high-level, executive
overviews to in depth quality of service statistics. These reports help to highlight growth trends and
identify popular content.
•Support
Beyond our proactive monitoring and response, Swagit offers ongoing, 24/7 technical support for any
issues our clients may encounter. While our choice of quality hardware vendors and a thorough pre
installation testing phase go a long way toward ensuring trouble free operation of our EASE Encoders,
we do recognize that occasionally unforeseen issues arise. In the event that our engineers detect a fault,
they will work to diagnose the issue. If necessary, next business day replacement of parts will be
completed. Swagit offers continual software updates and feature enhancements to our services and
products for the life of your managed services contract.
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Investment-Streaming Video
Streaming Video Hardware
escription

Type

Hardware/Software/Provisioning

2U

J

p4rontst
$4,800.00

Swagit EASE C Encoder: 2x SDI (3G/HD/SD) Video, Embedded SDI, AES, SPDIF, Balanced, Osprey 825e
Capture Card, 13.9” 2U Rackmount Chassis SPARKLE 350W Power Supply, Supermicro X11SSQ
Motherboard, Intel Core 17-6700 Processor, 8GB Micron Memory, Lite-Ori 24X DVD-RW, 1TB Seagate
EC3.5v5 Hard Drive, Windows 7 Professional Embedded, EASE Software Tools, System Burn-in,
Rackmount Kit, Branded Video Library Design, Branded Player Design, Remote Installation and
Swagit’s 3 Year Full System Warranty.

Streaming Video Monthly Managed Services
Item Description

Monthly Cost

Package 1: Up To 25 Indexed Meetings per year (EASE) Includes Media OnDemand, 24/7 LIVE Stream and up to 120 hours of additional specialty
content per year (No staff involvement—Hands Free).
-

$1,440.00
Includes: Video on-demand closed captioning for 25 meetings per year, with
a VOD captions turnaround time of 4-5 business days from the end of the
meeting. Remote Switching Included (Up To 25 Meetings per year).

Optional Services/Overages/Individual Pricing
jtem Description
Each Additional Indexed On-Demand Meeting
Programming, Development or Design Implementation
Each Additional Remotely Switched Meeting or Event
Each Additional Captioned Meeting

$150.00
$120.00/hour
$175.00
$250.00

12801 N. Central Expressway, Suite 900 Dallas, TX 75243 214-432-5905 www.swagit.com
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Broadcast System- Avior
Built upon years of industry experience, Avior is a complete package of cameras and pro
video-switching equipment that enables any client to fully outsource the production and
operation of a multiple camera broadcast system to Swagit.
During the meetings or events, Swagit personnel will operate the Avior system remotely
from their facility in Dallas, Texas. The Avior system enables Swagit to control and switch
from camera to camera depending on events taking place. When bundled with Swagit EASE,
Avior can offer a full end-to-end “hands-free” solution that requires no client staff
involvement for the operation, broadcast and streaming of an event or meeting content.
Avior enables detailed direct camera positioning (pan, tilt, zoom, focus, and
more), preset-positions, and video settings (white balance, backlight,
brightness) for the robotic cameras. Additionally, Avior communicates with
the switcher to allow direct operation of the wipe function from the camera
control GUI. With this powerful package you or Swagit can control all your
cameras individually and switch video sources on a video switcher locally or
remotely. Avior is an invaluable integration of camera-control with switcher
operations for use with live production setups like chambers, churches,
meeting rooms, and more.

0

Avior includes 2-4+ HD robotic (computercontrollable pan/tilt/zoom) cameras. These popular robotic cameras have excellent
video quality and performance. They have the ability for panning through wide
angles of motion, tilting through large ranges with superb optical zoom, and dual
video output via SDI and HDMI. They also support both R5232 and RS422 control
signals. In addition the cameras can be mounted either ‘up’ or ‘hanging upside down’
for your convenience (they have built-in reversal of the picture and
left/right/up/down motion controls).

12801 N. Central Expressway, Suite 900 Dallas, TX 75243 214-432-5905 www.swagit.com
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Avior Broadcast System

HDPTZCamera

4

Camera Power Connectors

4

Camera Mounts

5

Sony- EVI DS-Cable- to daisy chain cameras

1

EASE-C

1
1
1
1

BM Studio HD Live Production Switcher with Multi-View Monitor
BM HyperDeck Studio Mini with SD cards
Mini Converter SDI Distribution and Bi-Directional HDMI
Avior Control Software
PDU Remote Power Switch and Management including Battery
Backup
Control Monitors
Presentation Converter/Scaler
CG for Video Graphics/Titles Overlay
Cables, Connectors, Converters, 16U Rack and Hardware necessary
for installation
Labor & travel required to install, hook-up and provisioning

1
1
1
1
1
1

,,yqi[

Total Cost for Camera System & Installation

$30,035.16

Cameras can be controlled locally by the client or remotely by Swagit’s staff.

12801 N. Central Expressway, Suite 900 Dallas, TX 75243 214-432-5905 www.swagit.com
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CHERRY HILLS VILLAGE
COLORADO
2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

Village Center
Telephone 303-789-2541
FAX 303-761-9386
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MEMORANDUM

TO:

HONORABLE MAYOR STEWART AND MEMBERS OF CITY COUNCIL

FROM:

EMILY BLACK, PARKS AND RECREATION COORDINATOR

SUBJECT: RESOLUTION 24, SERIES 2019; APPROVING AN INTERGOVERNMENTAL
AGREEMENT WITH THE BOARD OF COUNTY COMMISSIONERS OF THE
COUNTY OF ARAPAHOE REGARDING 2019 GRANT OF ARAPAHOE
COUNTY OPEN SPACE PROGRAM FUNDS FOR JOHN MEADE PARK
REDEVELOPMENT
DATE:

AUGUST 6, 2019

ISSUE
Shall City Council approve Resolution 24, Series 2019; an intergovernmental agreement with the
Board of County Commissioners of the County of Arapahoe regarding 2019 grant of Arapahoe
County Open Space Programs Funds for John Meade Park Redevelopment (Exhibit A)?

DISCUSSION
In April 2019, City staff applied for a grant from Arapahoe County Open Space to assist with the
construction of improvements at John Meade Park. Awards were announced on July 23, 2019,
and the City of Cherry Hills Village was awarded $500,000.00, the full amount of the grant
request. Resolution 24, Series 2019 approves an intergovernmental agreement between the City
and Arapahoe County accepting the award.
The grant application requested funding for the following park improvements: educational
signage, plants for wetland revegetation, boardwalk, benches, and fishing piers, and play area
improvements (including hammocks, observation platform, and natural play features). The City’s
matching funds will be used for all the earthwork associated with the project, demolition of the
firehouse, park trail installation, the park shelter and utilities, landscaping, and all work
associated with Alan Hutto Memorial Commons. The original grant budget was created using
estimates prior to bid opening. Some adjustment to the grant budget will be necessary to reflect
actual costs the City has received. City staff will work with Arapahoe County Open Space staff
to make appropriate adjustments.

G\Cirv (:,uncil\,\ ll(;- NIINIC)

BUDGET IMPACT
The project cost for the work at John Meade Park and Alan Hutto Memorial Commons was
authorized by City Council at the regular July 16, 2019 meeting. Of the total project cost,
$2,526,700 of the authorized funds are applicable as a match to the grant. The required cash
match is 25% of the total project cost; the City’s share of spending for the project is more than
adequate to meet the grant requirements.
RECOMMENDATIONS
Staff recommends that City Council approve Resolution 24, Series 2019; approving an
intergovernmental agreement with the Board of County Commissioners of the County of
Arapahoe Regarding 2019 Grant of Arapahoe County Open Space Programs Funds for John
Meade Park Redevelopment.
RECOMMENDED MOTION
“1 move to approve Resolution 24, Series 2019, approving an intergovernmental agreement with
the Board of County Commissioners of the County of Arapahoe regarding the 2019 grant of
Arapahoe County Open Space Programs Funds for John Meade Park Redevelopment.”
ATTACHMENTS
Exhibit A:
Resolution 24, Series 2019
Attachment A: Intergovernmental Agreement with the Board of County Commissioners
of the County of Arapahoe Regarding the 2019 Grant of Arapahoe County
Open Space Programs Funds for John Meade Park Redevelopment
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EXhIBIT A

RESOLUTION NO. 24
SERIES 2019

INTRODUCED BY:
SECONDED BY:

A
RESOLUTION
OF THE CITY COUNCIL
OF THE CITY OF CHERRY HILLS VILLAGE
APPROVING AN INTERGOVERNMENTAL AGREEMENT
WITH THE BOARD OF COUNTY COMMISSIONERS OF THE COUNTY OF ARAPAHOE
REGARDING 2019 GRANT OF ARAPAHOE COUNTY OPEN SPACE PROGRAM FUNDS
FOR JOHN MEADE PARK REDEVELOPMENT
WHEREAS, C.R.S. Section 29-1-203 authorizes governments to cooperate or contract
with one another to provide any function, service, or facility; and
WHEREAS, Section 13.6 of the City of Cherry Hills Village Home Rule Charter authorizes
the City Council, by resolution or by ordinance, to enter into contracts or agreements with other
governmental units or special districts for receiving services; and
WHEREAS, the City of Cherry Hills Village (“City”) applied for a competitive grant from
Arapahoe County Open Space to provide a portion of the necessary funding for the
redevelopment of John Meade Park (“Project”) in the amount of Five Hundred Thousand Dollars
and No Cents ($500,000,00) (“Application”); and
WHEREAS, the Open Space, Trails, and Advisory Board and the Arapahoe County Board
of Commissioners (“BOCC”) approved the Application for the entire amount requested; and
WHEREAS, the BOCC approved the Application subject to the City executing an
intergovernmental agreement (“IGA”) to memorialize the terms of the grant and to facilitate the
completion of the Project, a copy of which is attached hereto as Attachment A; and
WHEREAS, the City has committed One Million Eight Hundred and Ninety-One Thousand
Three Hundred and Fifty-Three Dollars and No Cents ($1 ,891 ,353.00) in matching funds for the
Project; and
WHEREAS, the City Council desires to accept the grant, approve the IGA, and authorize
the Mayor to execute the IGA on behalf of the City.
NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Cherry Hills Village,
Colorado that:
Section 1.
The City Council hereby: (a) accepts the grant and approves the IGA with
the Board of Commissioners of the County of Arapahoe in substantially the same form as attached
hereto as Attachment A; and (b) authorizes the Mayor or Mayor Pro Tern to execute the IGA on
behalf of the City.
Section 2.

This Resolution shall be effective immediately.
Introduced, passed and adopted at the
regular meeting of City Council this
day

Resolution 24, Series 2019
Page 1 of 3

of August, 2019, by a vote of

yes

no.

(SEAL)

Russell 0. Stewart, Mayor

ATTEST:

APPROVED AS TO FORM:

Laura Gillespie, City Clerk

Kathie B. Guckenberger, City Attorney

Resolution 24, Series 2019
Page 2 of 3

Attachment A
Intergovernmental Agreement with the Board of County Commissioners of the County of
Arapahoe Regarding 2019 Grant of Arapahoe County Open Space Programs Funds for
John Meade Park Redevelopment

Resolution 24, Series 2019
Page 3 of 3

INTERGOVERNMENTAL AGREEMENT REGARDING
2019 GRANT OF ARAPAHOE COUNTY OPEN SPACE PROGRAM FUNDS
PROJECT NAME: JOHN MEADE PARK REDEVELOPMENT

This intergovernmental Agreement (“Agreement”), is made and entered into by and
between THE BOARD OF COUNTY COMMISSIONERS OF THE COUNTY OF
ARAPAHOE, STATE OF COLORADO, (the ‘County”) and the CITY OF CHERRY
HILLS VILLAGE, a municipality and political subdivision of the State of Colorado (the
“Grantee”) (collectively, “Parties” and individually a “Party”).
WHEREAS, on November 4, 2003. and on November 1. 2011, the voters of Arapahoe
County approved a county-wide sales and use tax to be deposited in the Arapahoe County Open
Space Fund and used for specified open space purposes as set forth in County Resolution No.
030381, as amended by Resolution No. 110637 (Open Space Resolution); and
WHEREAS, the Open Space Resolution authorizes the County to award discretionary
grants from its Open Space Fund to municipalities and special districts, as more fully set forth
therein; and
WHEREAS. on July 23, 2019 the County approved the Grantee’s Grant Proposal for the
John Meade Park Redevelopment (‘Grant Project”). which is attached hereto and incorporated by
reference herein as Exhibit A, subject to the execution of an intergovernmental agreement and
subject to the terms and conditions contained herein; and
WHEREAS, this intergovernmental agreement is authorized by Article XIV, Section 18
of the Colorado Constitution and Coio. RLv. SIAl. § 29-1-203.
NOW, THEREFORE. the County and the Grantee agree as follows:
Amount of Grant. The County hereby awards Grantee an amount not to exceed
500,O00 (“Grant Funds”) for the Grant Project from the Arapahoe County Open
Space Fund.
2.

Use of Grant Funds. The Grantee agrees that it shall only use the Grant Funds for
the Grant Project. as described in Exhibit A.

3.

Disbursement of Grant Funds. Subsequent to execution of this Agreement. the
Grant Funds shall be paid via ACH transfer on a reimbursement basis upon
receipt of the approved status report and documentation of expenditures as
outlined in Paragraph 10 below and no more often than bi-annually. No more than
75% of the grant funds will be reimbursed prior to the Final Report approval. The
final 25% of grant funds will be reimbursed following the project inspection and
review and approval of the Final Report and project deliverables.

4.

Time for Use of Grant Funds. The Grantee agrees that the Grant Project must
begin within 60 days of the award notification. The Grantee agrees that the Grant
Project will be completed and the Grant Funds will be expended by no later than

two years from the date of this fully executed Agreement, unless a longer period
of time is otherwise agreed to by the County in writing. The Grantee understands
and agrees that if the Grant Project cannot be completed by the end of the agreed
upon time period the County may require that the Grant Funds be refunded to the
County Open Space Grant Fund, be re-distributed to another agency and/or be
used for another viable and timely grant project.
5.

Interest on Grant Funds. The Grantee further agrees that, after receipt of the
Grant Funds, the Grantee will use any interest earned on the Grant Funds only for
the Grant Project as set forth in Exhibit A.

6.

Administration of Grant Project. The Grantee shall be responsible for the direct
supervision and administration of the Grant Project. The County shall not be
liable or responsible for any cost overruns on the Grant Project, nor shall the
County have any duty or obligation to provide any additional funding for the
Grant Project if the Grant Project cannot be completed with the awarded Grant
Funds. Grantee also agrees to comply with all local, state and federal
requirements while completing the Project unless specifically waived.

7.

Grant Project Site Visits. Upon 24 hours written notice to the Grantee. the
Grantee agrees to allow the County to make site visits before, during, at the
completion of and/or after the Grant Project.

8.

Acknowledgement of County by Grantee. The Grantee agrees to acknowledge
the County as a contributor to the Grant Project in all publications, on—site
construction signage, news releases and other publicity issued by the Grantee
related to the Grant Project and agrees to allow the County to do the same. If any
events are planned in regards to the Grant Project, the County shall be
acknowledged as a contributor in the invitation to such events. Grantee shall
cooperate with the County in preparing public information pieces. providing
photos of the Grant Project from time to time, and providing access to the Grant
Project for publicity purposes. Event information, event materials and press
release information related to the Grant Project must be sent to the County Grants
Program Adm istrator for review and filing.

9.

Required Sign at Project Site. The County agrees to provide a standard sign for
each grant project. Grantee agrees to erect and permanently maintain at least one
sign in a publicly visible area in recognition of the Grant from the Arapahoe
County Open Space Program. If the Grantee wishes to use their own sign and
design, the Grantee must submit the sign location, design, and wording to the
County Grants Program Administrator for approval prior to manufacture and/or
installation of such sign. Such sign shall be erected prior to the completion of the
Grant Project or its public opening, whichever is earlier.

10.

Report Requirements. On or before January 315t and July 31S1 annually, the
Grantee agrees to provide the County with Grant Project Progress Reports that
conform to the format provided by the County. Each Grant Project Progress
Report shall include supporting financial documentation as requested in the form
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provided. Upon completion of the Grant Project, the Grantee also agrees to submit
to the County a Final Report that conforms to the format provided by the County;
a final spreadsheet comparing the original budget to actual expenses that certifies
Grant Funds used in compliance with the Open Space Resolution: supporting
financial documentation as requested in the County report form: and high
resolution photographs of the progress and finished results of the Grant Project.
The Grantee further agrees to provide the County with digital copies of said
photographs, delivered as separate high resolution jpeg images. The Final Report
shall be submitted within three (3) months of Grant Project completion unless a
longer period of time has been agreed to by the County in writing. The County
shall be allowed to use information and images from these reports in publications.
public information updates. and on the Countys web site.
11

.

12.

Failure to Submit Required Reports. Upon written notice from the Count)’s Open
Space Grants Program Administrator, informing the Grantee that it has failed to
submit any required status report and/or final report, the Grantee shall submit
such reports to the County through the County’s Open Space Grants Program
Administrator within thirty (30) days. and, if it fails to do so, the Grantee shall be
deemed to be in violation this Agreement J)ilrsllant 10 Paragraph 15, he/mi’.
Record Keeping Requirements. The Grantee shall maintain a complete set of
books and records documenting its use of the Grant Funds and its supervision and
administration of the Grant Project. The County or any of its duly authorized

representatives shall have reasonable access to any books, documents, papers, and
records of the Grantee which are pertinent to the Grant Project for the purpose of
making an audit. examination, or excerpts. The Grantee shall keep all books,
documents, papers, and records, which are pertinent to the Grant Project, for a
minimum of three years from the project completion date.
13.

Changes to Grant Project. The Grantee agrees arid understands that its Grant
Project. once it has been approved by the County, may not be changed without the
County’s prior approval. Proposed changes must be formally requested using the
applicable Grant Project Modification Form provided by the County. Changes
may not begiii until the County has issued an approval, which iiiay also require
the execution of an amendment to this Agreement.

14.

Maintenance. Grantee agrees to assume responsibility for continuous long-term
maintenance and public safety of open space lands, trails, recreation facilities,
amenities, signage or other projects funded by the Grant Funds.

15.

Failure to Comply and Reimbursement of Grant Funds. The Grantee understands
and agrees that the County may require the Grantee to reimburse the County if
any portion of the Grant Funds are not used in accordance with its approved Grant
Proposal aiid this Agreement. Failure to comply with the terms of this Agreement
shall result in default and the Grantee shall be ineligible for any future Grant
Funds until the violation is remedied or after such other time period as determined
by the County.
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16.

Remedies. The rights and remedies of the County as set forth in this Agreement
shall not be exclusive and are in addition to any other rights or remedies provided
by law.

1 7.

No Waiver of Rights. A waiver by either Party to this Agreement of the breach of
any term or provision of this Agreement shall not operate or be construed as a
waiver of any subsequent breach by either Party.

18.

Relationship of the Parties. The Grantee shall perform all duties and obligations
under this Agreement as an independent contractor and shall not be deemed by
virtue of this Agreement to have entered into any partnership, joint venture,
employer/employee, or other relationship with the County.

19.

No Third Party Beneficiaries, Nothing in this Agreement shall give or allow ally
claim or right of action whatsoever by any third party, including, but not limited
to, any agents or contractors of the Grantee.

20.

Severability.
Should any one or more provisions of this Agreement be
determined to be illegal or unenforceable. all other provisions nevertheless shall
remain effective provided, however, the Parties shall forthwith enter into good
faith negotiations and proceed with due diligence to draft a provision that will
achieve the original intent of the Parties hereunder.

21.

Written Amendment Required. This Agreement may be amended, modified, or
changed, in whole or in pail, only by written agreement duly authorized and
executed by the County and tile Grantee.

22.

Venue. Venue for tile trial of any action arising out of any dispute hereunder shall
be in Arapahoe County District Court, pursuant to the appropriate rules of civil
procedure.

23.

Notices. Notices, as referred to in this Agreement, shall be sent to:

COUNTY:

Board of County Commissioners of Arapahoe County
5334 South Prince Street
Littleton. Colorado 80120-1136

and
Arapahoe County Attorney
5334 South Prince Street
Littleton, Colorado 80120-1136
and
Arapahoe County Open Space Grants Program Administrator
6934 5 Lirna St. Unit A
Centennial. Colorado 80112
and
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GRANTEE:

City of Cherry Hills Village
2450 Quincy Avenue
Cherry Hills Village. CO 80113
24.

Applicable Law. This Agreement shall be construed and enforced in accordance
with the laws of the State of Colorado.

25,

Counterparts. This Agreement may be executed in multiple counterparts, each of
which will be deemed to be an original and all of which taken together will
constitute one and the same agreement.

26.

Incorporation of Exhibits. Unless otherwise stated in this Agreement. any
exhibits, applications, resolutions, or other documents referenced in this
Agreement shall be incorporated by’ reference into this Agreement for all
purposes.

27.

Section Headings. The headings for any section of this Agreement are only for the
convenience and reference of the Parties and ai’e not intended in any way to
define, limit or desci’ibe the scope or intent of this Agreement.

28.

Assignment. The rights. or any pails thereof, granted to the Parties hei’ein may be
assigned only with the prior written consent of the non-assigning party.

29.

Extent of Agreement. This Agreement constitutes the entire agreement of the
Parties hereto. The Parties agree that there have been no representations made
regarding the subject matter hereof other than those, if any, contained herein, that
this Agreement constitutes the entire agreement of the Parties with respect to the
subject matter hereof. and further agi’ee that the various promises and covenants
contained herein are mutually agreed upon and are in consideration of one
anothet’.

30.

Signatures. The signatories to this Agreement represent that they are fully
authorized to execute this Agreement and bind their respective entities.
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_________

IN WITNESS WHEREOF. the County and the Grantee have executed this Agreement as
of the date set forth below.

DATEDth1s

dayof

.20!.

ATTEST:

GRANTEE:

By:_____________________________
Name
Title

By:___________________________________
Name
Title

ATTEST:

COUNTY OF ARAPAHOE
STATE OF COLORADO

By:_____________________________
Name
Title

By:___________________________________
Shannon Carter, Director, Intergovernmental
Relations and Open Spaces
Pursuant to Resolution No. 190049
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CHERRY HILLS VILLAGE
COLORADO
2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhlllsvillage.com

Village Center
Telephone 303-789-2541
FAX 303-761-9386

ITEM: 9c

MEMORANDUM

TO:

HONORABLE MAYOR STEWART AND MEMBERS OF CITY COUNCIL

FROM:

LAURA GILLESPIE, CITY CLERK

SUBJECT: COMMISSION AND COMMITTEE MEMBER TERMS
DATE:

AUGUST 6, 2019

ISSUE

Staff is seeking direction from City Council on vacancies on the Planning and Zoning
Commission (P&Z) and the Quincy Farm Committee (QFC), and on a reappointment to the
P&Z.
DISCUSSION
in June 2019 staff received notice that QFC member Dale DeLeo had resigned.
The following members of P&Z have terms that will end on September 17, 2019. All members
have been contacted by staff to determine their desire for reappointment.
Board!
Committee
P&Z
P&Z

Member
Name
David
Wyman
Peter
Niederman

Current
Term #

Recruitment
Trigger

3rd
.

(partial)
1st

Yes

Desires
Attendance Record
Reappointment
17 of 17 meetings
Yes
(Jan 2017 July 2019)
—

No

No

N/A

In October 2018 City Council updated tile Board, Commission and Committee Recruitment,
Appointment and Removal Policy (see Exhibit A) and provided direction to City staff regarding
tracking attendance of board, commission and committee members.
NEXT STEPS
Reappointrnents
Staff is seeking Council direction on the reappointment of David Wyman to the P&Z. After
completing his second full term in 2018 Council appointed Commissioner Wyman to a one-year
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term in order to re-establish staggered terms on the P&Z. Commissioner Wyman has indicated
his desire for reappointment.

Applications and Interviews
Staff is seeking assistance from two Council members to review applications, conduct
interviews, and make a recommendation for appointment to fill the vacancy on P&Z.
Solicitations for applications will be included in the September 2019 issue of the Village Crier.
Staff currently has two applications from the past two years.
Staff is seeking assistance from two Council members to review applications, conduct
interviews, and make a recommendation for appointment to fill the vacancy on QFC. Solicitation
for applications is included in the August 2019 issue of the Village Crier with an application
deadline of August 23, 2019. Staff currently has five applications including applicants from the
past two years.
ATTACHMENTS
Exhibit A:
Board, Commission and Committee Recruitment, Appointment and Removal
Policy
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EXHIBIT A

City of Cherry Hills Village
Policies and Procedures
Adopted by City Council November 18, 2014
Amended by Resolution 26, Series 2018

Board, Commission and Committee
Recruitment, Appointment and Removal Policy
ADMINISTRATIVE POLICY
Purpose
To establish procedures for the announcement of Board, Commission and
Committee vacancies, review of applications and appointment of members. This
policy will apply to Boards and Commissions established in the Charter, by
ordinance or resolution adopted by City Council and advisory Committees
created by the Council. The goal of the policy is to establish procedures that
open opportunities for membership to all interested persons and to provide
guidance on the procedures used to manage the appointment process.
Length of Terms
Boards, Commissions and Committees may be established by the Charter, by
ordinance or by resolution. Boards, Commissions and Committees include and
have terms as set forth below:
•
•
•
•
•

Board of Adjustment and Appeals (BOAA) 3 years commencing the third
Tuesday in May (Municipal Code Section 16-3-10)
Planning and Zoning (P&Z) 3 years commencing the third Tuesday in
September (Municipal Code Section 2-6-30);
Parks, Trails and Recreation Commission (PTRC) 3 years commencing
the third Tuesday in May (Municipal Code Section 2-8-30)
Cherry Hills Village Art Commission (CHVAC) 3 years commencing in
May/July (Resolutions Appointing Members)
Quincy Farm Committee (QFC) 3 years commencing the third Tuesday
in May (Resolution 10, Series 2015, Resolution 12, Series 2015, and
Resolution 7, Series 2018)
—

—

—

—

—

Application for Appointment
The City Clerk shall prepare an application form for interested persons to
complete and submit as a condition of consideration for appointment. Information
concerning the application process and the application form will be maintained on
the City’s web site. Applications will be accepted both at any time if at the
initiative of an interested person as well as in response to announcements of

vacancies. The City Clerk will confirm with applicants not appointed during any
recruitment process their interest in having the City maintain their application on
file for future consideration. Applications will be maintained by the City Clerk for a
period of [2] years. Applications held by the City Clerk for longer than two years
will be considered expired.
Annual and Periodic Appointment Process
The City Clerk will advise the Council of vacancies as they occur by resignation
of a member and report to Council two months prior to expiration of terms
regarding the need to appoint persons to fill vacancies due to current members
that have served for two full terms. For purposes of counting full terms, an
appointment to complete a partial term will not be counted. The Council shall
appoint two Council members to review vacancies and applications for each
Board or Commission with vacancies. Those Council members assigned shall
review all applications, schedule meetings with candidates as necessary and
present their recommendation to the City Council.
For PTRC the representation of Council Districts among the members will be
considered when any term ends, regardless of the number of terms the member
has served, If there is an uneven distribution and the member whose term is
ending is in a district already represented on the PTRC, a recruitment process
will follow, and the incumbent member will be considered for another term along
with any new applicants if they wish to continue serving.
Reappointment of Incumbent Members
The City Council recognizes the value of allowing members to serve for more
than one term, but also recognizes the importance of having members be active
participants. The City Council will consider reappointment of incumbent members
based on the following criteria: (1) receipt by staff of confirmation from the
incumbent of their interest in reappointment; (2) receipt by the appropriate City
Council liaison from the Chair of the applicable board, commission or committee
confirming that the incumbent has dutifully attended meetings and actively
participated in deliberations; (3) review of the incumbent’s meeting attendance
record as tracked by City staff, and reassurance from the member of their ability
to attend meetings if their attendance record is below 75%. In such case that the
City Council approves the reappointment of an incumbent member, no
advertisement for applications shall be solicited from the public. Partial terms will
not be counted as a full term, consistent with City Council terms.
At the City Council’s discretion, after a member has served two terms a
recruitment process will follow, and the incumbent member will be considered for
another term along with any new applicants if they wish to continue serving.
Board, Commission and Committee Member Attendance
Member attendance shall be tracked by City staff with the following guidelines:
• Attendance shall be counted for all regular and special meetings.
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•

For regular meetings that are cancelled, attendance shall be counted if the
cancellation is due to lack of a quorum, but shall not be counted if the
cancellation is due to lack of agenda items or is rescheduled due to a
holiday.

In order to be fair to all members, regular Board, Commission and Committee
meeting times and days shall not be changed except when a regular meeting
falls on a holiday.
Removal of Board, Commission and Committee Members
The City Council may consider removing any member of a Board, Commission or
Committee in the event that either the Chair of a Board, Commission or
Committee or the City Manager presents a recommendation to the City Council
calling for removal. Upon such a recommendation, the Council shall decide on
the review procedure to be followed and act on the matter pursuant to Council
determination.
Advisory Committees
The City Council may from time to time create advisory Committees. The City
Clerk shall prepare an application form for interested persons to complete and
submit as a condition of consideration for appointment. Applicants from previous
recruitment processes shall also be considered if they have indicated such
interest. The City Clerk will confirm with applicants not appointed during any
recruitment process their interest in having the City maintain their application on
file for future consideration. Persons appointed to an advisory Committee shall
serve through completion of the work of the Committee.
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CHERRY HILLS VILLAGE
COLORADO
Village Center
Telephone 303-789-2541
FAX 303-761-9386

2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

ITEM: 9d

MEMORANDUM

TO:

HONORABLE MAYOR STEWART AND MEMBERS OF CITY COUNCIL

FROM:

JAY GOLDIE, DEPUTY CITY MANAGER/PUBLIC WORKS DIRECTOR

SUBJECT: UNDERGROUNDING OF OVERHEAD UTILITIES
DATE:

AUGUST 6, 2019

ISSUE
Should City Council move forward with undergrounding a segment of the Quincy Avenue
overhead powerlines within the City as recommended by the Utility Line Undergrounding Study
Committee and if so, which section of Quincy Avenue?
DISCUSSION
The City’s franchise agreement with Xcel Corporation includes a provision for an underground
fund in which Xcel is required to reserve an annual amount equal to 1% of the preceding year’s
electric gross revenues for the purpose of burying overhead utility lines. The fund can only be
used for facilities that are located in the public right-of-way per the franchise agreement. Xcel
typically accumulates around $100,000 per year in the fund that is available for City use. It is
estimated the current fund balance of the 1% fund is $1,259,000 which includes a 3-year
‘borrow ahead” amount. The City is allowed to borrow future anticipated funds up to 3-years.
In January of 2014, the City Council appointed a Utility Line Undergrounding Study Committee
to explore the feasibility of undergrounding utilities within the Village. The Committee prepared
a final report to City Council in May of 2015 (Exhibit A).
At the City Council study session on July 16, 2019, staff was directed to bring forward an agenda
item to initiate the undergrounding of a section of overhead utilities along Quincy Avenue. City
Council requested that staff review and provide options as to which segment of Quincy Avenue
should be undertaken first.
Figure 1 shows Quincy Avenue separated into five Y2 mile segments. It is recommended that
either Segment 1 or Segment 5 be the starting point for any undergrounding project. It is
estimated that the cost of a ‘/2 mile of utility undergrounding will cost approximately $1 M. That
cost is dependent upon the number of poles, what equipment and lines are on the poles, and
-

whether there are residential connections to the main line. In addition, utility lines that are
undergrounded may require a new pole to be placed on a private property easement to serve a
home or the homeowner could choose to underground to their electrical box. Any private
property undergrounding expense would likely need to be borne by the property owner.

2’_____
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Figure 1: Quincy Avenue Utility Poles by Segment
Segment 5 has 23 poles, mostly on the north side, that would be undergrounded. The
Undergrounding Committee worked with Xcel to provide a preliminary design for this Segment
back in 2015. The current cost for this Segment to be undergrounded is estimated at $1M and
would include the undergrounding of CenturyLink and Comcast lines. There are approximately
seven residential customers that would be affected by the undergrounding project within this
Segment. Those residents will either need to underground on their property or have a new pole
placed within their property easement. It is estimated the cost to underground on a private
property is $2,500 -$5,000. Since Segment 5 already has a very detailed preliminary plan
prepared, the City will not need to pay for any significant design work and this would save
approximately $80k $ 100k in design costs when compared to other segments. The poles within
this Segment are surrounded by multiple mature trees that form a canopy along the roadway and
surround the power lines. In past practices, these trees have been harshly trimmed by Xcel to
eliminate interference with the electrical lines. If Segment 5 is placed underground, the future
trimming of trees can be performed as recommended by a professional arborist.
-

Segment 1 contains poles on both sides of Quincy Avenue and therefore this Segment would
allow for the undergrounding of the most poles (34 poles). The electrical poles for Segment 1
are located on the south side of the street and there are additional stand-alone cable utility poles
on the north side. The electrical lines cross over to the north side of the Street just west of
Random Road. From that point to the east, all utilities are hung from the electrical poles on the
north side. The cost to underground all of the utilities within this Segment is estimated to be
similar to Segment 5 at $1 M. However, that does not include the cost of design, nor does the
City have a firm estimate of these costs. Should City Council decide to move forward with this
Segment, staff would need to work closely with Xcel on the design preparation and with any
affected residents. Should the cost for this Segment be higher than available funds, the project
could be shortened to ensure budget compliance. Many of the poles within this Segment are not
surrounded by trees.
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In 2015 City Council adopted Resolution 18 (Exhibit B) which outlines certain circumstances
where City Council may consider spending public funds to underground private lines.
BUDGET IMPACT
It is estimated that the total cost of the undergrounding of either Segment 1 or 5 will be
approximately $1,000,000. Segment 1 will have an additional design cost of approximately $80k
$ 100k to complete the design work. Both segments are eligible for 1% Xcel funding with the
exception that undergrounding CenturyLink lines will need to be paid from City funds. The cost
of undergrounding CenturyLink lines is estimated at $60,000. Below is the 1% fund balance
provided by Xcel in early 2019:
-

•
•
•

Funds Available
3-Year Projection
Total

$ 986,027
$ 273,477 (Xcel allows the use of up to 3-year projected funds)
$1,259,504

STAFF RECOMMENDATION
It is recommended that City Council identify either Segment 1 or Segment 5 as the initial
undergrounding project, direct staff to finalize the design and costs, work with affected residents,
and bring back an agreement with Xcel to utilize the 1 % undergrounding funds for City Council
review.
ATTACHMENTS
Exhibit A: Final Report to City Council Utility Line Undergrounding Study Committee
Exhibit B: Resolution 18 Series 2015
-
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EXHIBIT A

Final Report to City Council
Utility Line Undergrounding Study Committee
May 1, 2015

Committee Members:
Mayor Pro Tern Alex Brown, Councilor Earl Hoellen,
Andy Love, John Love, Dan Lynch, Susan Maguire, Paul Stewart,
Russell Stewart, Jim Tarpey, Gene Watkins and David Wyman

1.

Assignment

Mission

In January 2014, the City Council formed the Utility Line Undergrounding Study Committee to
explore the feasibility of burying overhead utility lines throughout the Village. One of the goals
of the City’s Master Plan is to “promote the overall semi-rural character of Cherry Hills Village
through design and maintenance of streetscapes, public lands and public facilities” (Exhibit A).
The Master Plan directive to further this goal is to “evaluate possible methods and financial
resources for the burial of above-ground utility lines on public and private lands”.
Another goal of the Master Plan is to “improve efficiencies in utilities and infrastructure within
the Village while balancing the aesthetics of the Village.” The Master Plan directive to
accomplish this goal is to “formalize a policy for burying above-ground utilities and evaluate
possible funding mechanisms available”. City Council adopted Resolution 2, Series 2014,
establishing the Committee and charging it with considering several matters, including:
a) The estimated cost of undergrounding organized by categories, such as state highways,
arterial roads, neighborhood streets and easements;
b) Policy recommendations for cost sharing between the Village and property owners;
c) A priority ranking for the sequence of undergrounding utility lines;
d) Suggested changes to the Municipal Code or Village policies to support the effort;
e) A plan to finance the project recommending financial resources and new revenue
sources; and
f) All other matters the Committee deems relevant to the issue and requiring City
Council’s consideration (Exhibit B).
Ti,neline
The Committee began to meet on a bimonthly basis in February 2014 to fully address all
assigned topics. Several representatives from utility service providers, local municipalities,
telecommunications companies and other organizations met with the Committee throughout
the past year and discussed various issues, including: use of funds, cost estimates, construction
tirnelines, coordination with utilities, supplementary projects and public-private partnerships.
The Committee presented an interim report to City Council in November 2014 and drafted the
final report in May 2015.

2.

Responsibility

Franchise Agreements

The City has several franchise agreements with service providers that determine which
organization is responsible for the cost of undergrounding (Exhibit C). The current franchise
agreement with Xcel states that the company is responsible for the cost of relocation if it is
necessary for the completion of a public project (i.e. street widening). Otherwise, the City is
responsible for all associated undergrounding costs. There is no franchise agreement with
1

CenturyLink as telecommunications companies do not require additional authorization or
franchise by any municipality per the 1996 Telecommunications Act. This may change in the
future if CenturyLink elects to offer cable service to residents.
The franchise agreement with Corncast states that the company is to place all facilities
underground in which electric, telephone and other above-ground utilities are buried at no
expense to the City. Crown Castle also has facilities located throughout the Village and is
required to have a right-of-way use agreement. The agreement states that Crown Castle is
responsible for the relocation of equipment at its sole expense whenever the City determines
that relocation is necessary to protect or preserve the public health or safety.
Municipal Code
In January 2015, City Council approved Ordinance 1, Series 2015, establishing Municipal Code
Section 16-16-200, which requires new or existing service lines to be placed underground when
associated with the new construction or major addition of all single family residences and
institutional structures (Exhibit D). The Committee recommended approval of the amendment
as it aims to help incrementally bury existing overhead lines and prevent new facilities from
being installed aboveground at the cost of the developer.
City Council also approved Ordinance 2, Series 2015, amending Section 17-5-50, which requires
the relocation of existing overhead utilities during a subdivision unless it has been
demonstrated that relocation is not possible due to physical constraints or that the cost of
undergrounding outweighs the public benefit and is not necessary to meet the goals and
strategies of the Master Plan. The Committee recommended approval of the amendment as it
aims to help incrementally bury existing overhead lines and prevent new facilities from being
installed aboveground at the cost of the subdivider.
Undeigrounding Policy
In April 2015, City Council approved Resolution 18, Series 2015, adopting a utility
undergrounding policy (Exhibit F). The policy replaced the existing 1994 cost-sharing program
for undergrounding projects and established guidelines for the following: City funding of
projects located within the public right-of-way; funding for the burial of private service lines in
conjunction with a City-initiated project; and assistance in the formation of Special
Improvement or Local Improvement Districts for citizen-initiated projects.
3.

Infrastructure

Overhead Utilities
The Village currently has over 180,000 linear feet of overhead lines along state highways,
arterial roads, residential streets and on private property (Exhibit G). Of that total, over 50,000
feet of overhead lines are located along state highways and arterial roads (Clarkson, Colorado,
Hampden, Happy Canyon, Mansfield, Quincy and University). Xcel accounts for approximately
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35,000 feet of these lines while CenturyLink accounts for approximately 15,000 feet. Of this total,
almost all of CenturyLink’s lines overlap with Xcel’s.
Ancillary Equipment

In addition to overhead lines, it was determined that certain ancillary equipment could be
impacted by undergrounding. A number of properties have private service lines that are
directly connected to primary utility poles that would be removed if facilities were buried.
Additionally, a number of secondary poles would have to be reconfigured if primary poles
were removed. Exhibit H is a diagram that illustrates these types of structures. The City
Engineer has estimated that there are approximately 68 private service lines and 86 secondary
poles that would be affected by undergrounding along state highways and arterial roads.
Street Priority Order
The Committee identified the removal of overhead facilities along arterial roads and state
highways as a priority due to the broad community benefit that would be provided. The
elimination of potential safety hazards along these main transportation arteries and improved
visual appearance of significant view corridors offers a common benefit to all residents.
Additionally, it was determined that certain public funds cannot be used for facilities that are
located on private property.

The Committee determined a priority order for the arterial roads and state highways by
analyzing the existing facilities along each roadway, impacts on view corridors and related
ancillary costs. The Committee also took into account the community’s feedback. The priority
order and associated infrastructure for each arterial road and state highway is included in the
table below.
centuryLink
w/o Xcel
LinearFeet
0
600
0
800
0

Service Lines

Secondary
Poles

Total Linear
Feet per Street

16,650
4,425
2,000
4,675
5,100

CenturyLink
v/ Xcel Linear
Feet
8,558
3,850
2,000
1,867
0

12
2
0
6
40

56
8
12
3
5

25,208
8,275
4,000
6,542
5,100

Total
Cumulative
LinearFeet
25,208
33,483
37,483
44,025
49,125

4,175
37,025

0
16,275

0
1,400

8
68

2
86

4,175
53,300

53,300
53,300

Street Priority
Order

Xcel Linear
Feet

Quincy
Colorado
Mansfield
University
Happy
Canyon!
Clarkson
Hampden
Total Linear
Feet per
Component

4.

Cost Estimate

Expenses
In 2014, the Committee received a preliminary estimate from Xcel that the approximate cost for

undergrounding was $150 per linear foot of overhead line. City Council approved a request for
Xcel to prepare an engineering design for a section of Quincy between Holly and Happy
Canyon to confirm this estimate. This 2,750 linear foot section was suggested for the design as
3

both Xcel and CenturyLink overhead lines are present. In March 2015, Xcel reported that the
estimated cost to complete this work is $850,000, which results in an approximate estimate of
$300 per foot. The City asked for a breakdown of costs but was told that such information
would not be provided.
The City also requested an estimate from CenturyLink for the same section of Quincy.
CenturyLink reported that the cost to bury facilities in this area is approximately $80,000, which
results in an approximate estimate of $30 per foot. The City was told that the cost is
considerably less due to the fact that Xcel would also be performing work in this area and
additional expenses would likely be covered in Xcel’s $300 per foot estimate. CenturyLink
confirmed that the City should use an estimate of $150 per foot for work that is not performed
in conjunction with Xcel.
Other expenses that comprise the City’s estimate include: engineering design costs (15% of the
total project cost); private service line costs ($2,500 per line); and secondary pole costs ($5,000
per pole). Based on the Quincy design, the total cost for burying overhead lines along arterial
roads and state highways is approximately $14 million, It should be noted that the cost to bury
utility lines throughout the City will vary according to location and the existing equipment
installed at each site. Therefore, it is difficult to establish a cost estimate that will apply to all
facilities in the City. The table below illustrates the cost estimate based on the Quincy design.
Arterial
Roads &
State
Highways

xcel ($300
per
Linear Foot)

CenturyLink wi
Xcel ($30 per
Linear Foot)

CenturyLink
w/o xcel ($150
per Linear
Foot)

Engineering
Design (15%)

Service
Lines
($2,500
per Line)

Secondary
Poles
($5,000 per
Pole)

Total Cost
per Street

Total
Cumulative
Cost

Quincy
Colorado
Mansfield
University
Happy

54,995,000
51,327,500
$600,000
51,402,500
51,530,000

5256,740
S115,500
$60,000
556,010
50

59
$90,000
SO
$120,000
$0

5787,761
$229,950
$99,000
$236,777
$229,500

S30,000
$5,000
$0
$15,000
$100,000

$280,000
540,000
$60,000
515,000
$25,000

$6,349,501
$1,807,950
$819,000
$1,845,287
$1,884,500

56,349,50]
$8,157,451
S8,976,451
S1O,821,738
$12,706,238

51,252,500
511,107,500

50
$488,250

50
5210,000

$187,875
51,770,863

$20,000
5170,000

510,000
5430,000

$1,470,375
$14,176,613

$14,176,613
$14,176,613

Canyonl

Clarkson
Hampden
Total Cost
per
Component

Contractor Assessment

In conversations with industry professionals, it was suggested that Certain expenses could be
reduced if the City bid the construction out to its own contractors rather than agreeing to the
total project cost as proposed. Xcel has stated that it cannot allow the City to do this as there are
safety guidelines that must be adhered to. The City acquired an analysis of the Quincy design
from a consultant who has extensive experience with Xcel (Exhibit I).
The consultant agreed that the total project cost provided by Xcel appears to be Consistent with
Xcel’s pricing methodology, which includes a substantial mark-up of direct costs. The
consultant also noted that in her experience Xcel has not permitted customers in Colorado to
bid construction out to other contractors. The Committee recommends that the City continue to
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pursue a more cost-effective arrangement with Xcel as undergrounding is to be completed with
public funds.
5.

Financial Scenarios

Xcel 1% Fund

The City’s franchise agreement with Xcel includes a provision for an underground fund in
which Xcel is required to budget and allocate an annual amount equal to 1% of the preceding
year’s electric gross revenues for the purpose of burying overhead utility lines as requested by
the City (Exhibit J). The fund can only be used for facilities that are located in the public rightof-way per the franchise agreement.
The 1% fund has been historically used in conjunction with the City’s capital improvement
program. In 2012, $180,000 was used to bury 800 feet of overhead lines located adjacent to the
new Joint Public Safety Facility. The cost to bury facilities was approximately $225 per linear
foot. The current balance of the 1% fund with a 3-year borrow forward projection is
approximately $1,000,000. The City typically accumulates around $100,000 per year in the fund.
Property Tax Increase
The Committee analyzed a scenario involving a temporary 2 to 3-mill property tax increase in
order to fund undergrounding along arterial roads and state highways. The revenue from the
tax increase would be used to bury the lines listed in the street priority order (Exhibit K). Based
on the analysis, the tax increase would last between 10 to 15 years. A 3-mill tax increase would
result in a property owner paying an additional $240 per year for a $1 million home.

While the tax would be collected for 10 to 15 years, construction could be completed in a shorter
timeframe if utility service providers agreed to meet the City’s desired construction schedule.
The City has limited control over scheduling but would aim to have construction completed
within a few years. In order to complete the work in the shortest timeframe possible and limit
disruption to residents, the City could issue a bond in the amount of $10 million. The debt
service of the bond would be paid through revenue from the 1% fund and tax increase.
The Committee also discussed a reduced tax increase of 1 to 2 mills in which the revenue
collected would be placed in a City fund for a pay-as-you-go program for undergrounding. The
funding that would be generated from such a tax increase would not be able to support the
burial of facilities in an accelerated timeframe but could be directed towards arterial roads and
state highways and projects that residents have demonstrated support for and/or are willing to
provide a cash match.
South Suburban Tax
The City currently collects 2.7 mills from residents to fund annual payments to the South
Suburban Parks and Recreation District. This obligation ends in 2019. The Committee discussed
the possibility that some or all of a proposed tax increase could be offset upon completion of
5

payments to South Suburban. If this option is pursued, additional research into funding for the
City’s parks and trail improvements and the Exclusion Agreement with South Suburban is
needed to see if these funds can be used for undergrounding.
Xcel Customer Fee
The City could also attempt to amend the franchise agreement with Xcel to include an
additional monthly fee that would be imposed by Xcel on individual customers within the
Village for the purpose of undergrounding at a faster rate than the 1% fund allows. The
Committee estimates that an additional monthly fee between 6% and 11% would generate
revenue equivalent to the project cost. Xcel has agreed to such arrangements in the past but has
reservations about doing so again in the future as it is reluctant to be part of a revenue-raising
process that does not directly relate to gas and electric service provision.
Building Material Use Tax
Lastly, the Committee explored a scenario in which the City’s building permit fee structure
could be revised to include a new building material use tax and eliminate the current service
expansion fee. A building material use tax would apply to anyone performing construction
work in the City that requires a building permit. While the value of building materials can vary,
it is often about 50% to 60% of a project’s total value. Other municipalities in the Denver Metro
area have similar building or construction material use taxes that range from 2% to 4% on 50%
to 60% of project valuation.
While the City does not currently collect a tax on building materials, residents may be charged a
local sales tax. That revenue is directed to the municipality in which the materials are
purchased. If the building material use tax is approved, materials for the project would be
exempt from such a sales tax. Staff found that the adoption of a building material use tax of 3%
on 50% to 60% of project valuation and elimination of the service expansion fee could result in
additional general fund revenue of up to $1,000,000 per year (Exhibit L). It should be noted that
a change in staff time could be required to administer the remittance process for the building
material use tax.
6.

Technology Improvements

Fiber Infrastructure
The Committee received feedback from other communities that there is an opportunity to install
additional infrastructure for improved telecommunications at a marginal cost increase while
burying utilities along arterial roads and state highways. The chart below illustrates the costs
associated with installing a fiber optic infrastructure. If performed in conjunction with
undergrounding, the fiber boring cost could be reduced further.
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Street Priority
Order

Total Cumulative
Cost for
Undergrounding

Fiber Conduit ($3
per linear Foot)

Fiber Boring ($20 per
Linear Foot)

Total Fiber Cost per
Street

Quincy
Colorado
Mansfield
University
Happy Canyonl
Clarkson
Hampden
Total Cost per
Component

$6,349,501
$8,157,451
$8,976,451
$10,821,738
$12,706,238

$55,386
$15,900
$7,551
$31,500
$51,900

$369,240
$106,000
$50,340
$210,000
$346,000

$424,626
$121,900
$57,891
$241,500
$397,900

Total Cumulative
Cost wI
Undergroundingl
Fiber
$7,198,753
$8,703,977
$9,580,868
$11,667,655
$13,950,055

$14,176,613
514,176,613

$40,500
$202,737

$270,000
$1,351,580

$310,500
$1,554,317

$15,730,930
$15,730,930

Broadband, also known as high-speed internet, allows users to access the internet and internetrelated services at considerably higher speeds than those available through “dial-up” services.
These higher speeds are achieved through the use of transmission digital technology and a wide
band of frequencies to transmit information. Access to broadband varies on the technology and
platform used to provide service. The Committee explored the installation of a fiber backbone
along the arterial roads and state highways.
There are several different roles that the City could assume if it were to install such an
infrastructure. These include: a catalyst that encourages private sector action as a result of
customer demand and awareness of services; an enabler that uses government resources to help
private sector entities provide additional and improved internet service; an infrastructure
provider that installs base infrastructure to serve only government and school sites; or a retail
service provider that installs infrastructure to directly provide competitive services.
Ballot Measure 2F

In 2005 the Colorado Senate passed SB 05-152, which restricted the rights of municipalities to
provide telecommunications services to communities, either independently or in partnership
with the private sector, without voter approval. In order to give the City the option of installing
fiber while undergrounding, City Council approved a ballot initiative that would reinstate the
City’s right to use a fiber infrastructure and provide high-speed internet either directly or
indirectly with public or private sector partners (Exhibit M). In November 2014, residents
approved Ballot Measure 2F by an 80% majority.
Request for Information

In order to determine if there is interest in a public-private partnership to extend fiber from the
backbone to residential properties, the Committee issued a Request for Information for
Improved Broadband Communications (RFI) (Exhibit N). The RFI asked respondents to
describe their business activities and services; proposed business models, suggested roles for
funding; construction and ownership of a network; a list of similar projects; and potential issues
that should be addressed. The Committee received a total of 12 responses to the RFI (Exhibit 0).
The services offered by the responding companies include: design, construction, management
and leasing activities for a fiber infrastructure.
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7.

Public Input

Cornrnuniti Survej
In March 2015, the Committee mailed over 2,000 postcards to all residential properties in the
Village with a link to an online community survey. The survey asked residents to prioritize
goals from the Master Plan; provide input regarding the reasons they do or do not support
undergrounding; and state if they would be willing to pay for a tax increase. There were a total
of 193 responses. Exhibit P is a summary of the community’s feedback and the results of the
survey are included as Exhibit Q. Respondents indicated that utility undergrounding is the
City’s most needed project and that it is primarily supported due to the elimination of tree
trimming in the public right-of-way.
Open House
An open house was scheduled in May 2015 in order to provide information about the project
and establish an opportunity for residents to offer additional input. Residents were asked to
identify the arterial roads and state highways that they felt should be prioritized; identify the
maximum tax amount that they would be willing to pay; state what type of role the City should
play in regards to broadband; and answer whether they would be willing to pay for a tax
increase for broadband if undergrounding was not included in the scope of work. A summary
of the discussion at the open house is included as Exhibit R. Other public comments received
after the community survey or open house are included as Exhibit S.

8.

Alternatives

The Committee identified five alternatives for consideration in which the City can proceed with
undergrounding and/or broadband:
a) 2 to 3-Mill Tax Increase for Undergrounding Arterial Roads and State Highways with
Broadband
This alternative was most closely analyzed by the Committee and
involves a temporary tax increase and borrowing in order to accelerate construction.
Voters would be asked to approve a temporary 2 to 3-mill tax increase that would
expire after 15 years and a $10 million bond that would be paid back over the same
time period. The street priority order would be used to determine the sequence in
which the facilities along arterial roads and state highways are buried. The City would
complete as much of the priority order as tax revenue and construction costs allow for.
The current cost estimate suggests that the majority of the streets listed in the priority
order could be buried through this alternative. Draft ballot language for this alternative
is provided as Exhibit T.
b) 1 to 2-Mill Tax Increase for Undergrounding and Broadband Fund This alternative
—

—

involves a temporary tax increase for a pay-as-you-go program for undergrounding

and broadband. Voters would be asked to approve a temporary 1 to 2-mill tax increase
that would expire after a set number of years. The Committee has not determined how
long this tax would remain in effect. Undergrounding and the installation of
8

broadband would be completed as tax revenue is collected. The revenue from the tax
would be placed into a City fund and use would be guided by a prioritization schedule
established by the City.
c) 1 to 2-Mill Tax Increase for Broadband Fund This alternative involves a temporary
tax increase for a pay-as-you-go program for broadband only. Voters would be asked
to approve a temporary I to 2-mill tax increase that would expire after a set number of
years. The Committee has not determined how long this tax would remain in effect.
The sunset timefrarne for the tax increase would likely be shorter than for
undergrounding as the total project cost is significantly lower. A broadband feasibility
study is needed in order to proceed with this alternative as additional information is
required to determine how such a network would function. The installation of
broadband would be completed as tax revenue is collected. The revenue from the tax
would be placed into a City fund and use would be guided by a prioritization schedule
established by the City.
This alternative involves
d) 2% to 3% Building Material Use Tax for City Projects
amending the City’s current building permit fee structure to include a building
material use tax that would be used as a revenue source to fund undergrounding,
broadband, open space and other capital projects. Voters would be asked to approve a
2% to 3% tax on the value of building materials for a construction project requiring a
building permit. The current service expansion fee would be eliminated in lieu of the
building material use tax. One-third of the revenue would go to the General Fund and
the remaining two-thirds would be directed to the Capital Fund and designated
initially for undergrounding utilities, broadband expansion and open space
acquisition, and thereafter guided by a capital prioritization schedule established by
the City.
The City can continue utilizing the 1% fund for
e) 1% Fund for Undergrounding
undergrounding and maintain the status quo. Voters would not be asked to approve an
additional revenue stream to fund the acceleration of construction or installation of
broadband. Once undergrounding is complete along the arterial roads and state
highways, funding could be directed to facilities that are located on public property in
residential neighborhoods. Use of the 1% fund would be guided by a prioritization
schedule established by the City.
—

—

—

9.

Final Recommendation

The Committee recommends that City Council proceed as follows:
a) The City should seek voter approval for a building material use tax of 3% that would be
applied to 50% of the project valuation of any building permit. The revenue from this
tax would be used for undergrounding, broadband, open space and other capital
projects. This would make the City’s tax treatment consistent with the taxes imposed
by other communities like Greenwood Village and redirect tax revenue to the City that
is now being paid by residents to other municipalities. A building materials use tax also
9

most fairly places the tax burden on properties that have most likely not previously
paid to place utility lines underground. The Committee recommends that public
education regarding the components of a building material use tax occur as soon as
possible so that the issue can be placed on the November 2015 ballot. The Committee
recommends that the City consider using the revenue stream to facilitate a borrowing
(i.e. $3 million or $4 million) to accelerate the construction schedule and take advantage
of historically low interest rates. All new construction of underground utilities should
also require the placement of conduit that can be used for fiber.
b) The City should continue to pursue an expansion of broadband whether or not a
building materials use tax is imposed. Design of a fiber backbone and formation of a
public-private partnership to extend fiber from the backbone to residential properties
should be explored by City Council as technology has significantly improved in recent
years. The Committee has identified an opportunity to expand upon the current
through improved
residents
benefit to
and
provide a
infrastructure
telecommunications.
c) The City should use the 1% fund and initiate construction of underground utilities in
accordance with the recently completed Quincy design. The current balance of the 1%
fund would cover the cost of design and construction for this section.
d) While the City cannot use public funds for projects that are located outside of the public
right-of-way, the City should provide support and assistance in other ways. The City
should continue, through its Utility Undergrounding Policy, to encourage the
formation of Special Improvement Districts and Local Improvement Districts for
residents interested in burying utility lines on private property. The costs associated
with these districts must be paid for by the homeowners, but the City could assist in the
coordination and collection of taxes once a district is legally formed. If a portion of a
project is located within the public right-of-way, City Council may choose to use the 1%
fund.
Attachments:
Exhibit A: Cherry Hills Village Master Plan
Exhibit B: Resolution 2, Series 2014
Exhibit C: Franchise Agreements Summary
Exhibit D: Ordinance 1, Series 2015
Exhibit E: Ordinance 2, Series 2015
Exhibit F: Resolution 18, Series 2015
Exhibit G: Overhead Utility Lines Map
Exhibit H: Arterial Facility Diagram
Exhibit I: Consultant Analysis
Exhibit J: Xcel Franchise Agreement
Exhibit K: Cash Flow Chart
Exhibit L: Building Material Use Tax Comparison
Exhibit M: Resolution 13, Series 2014
Exhibit N: Broadband RFI
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Exhibit 0: RFI Responses Summary
Exhibit P: Undergrounding Survey Summary
Exhibit Q: Undergrounding Survey Results
Exhibit R: Open House Discussion
Exhibit S: Other Public Comments
Exhibit T: Property Tax Draft Ballot Language
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EXHIBIT B
RESOLUTION NO.18
SERIES OF 2015

INTRODUCED BY: KLASINA VANDERWERF
SECONDED BY: ALEX BROWN

A RESOLUTION
OF THE CITY COUNCIL
OF THE CITY OF CHERRY HILLS VILLAGE
ADOPTING THE CITY’S UTILITY UNDERGROUNDING POLICY

WHEREAS, the City Council of the City of Cherry Hills Village is authorized under its
home rule charter and pursuant to its general municipal powers to adopt policies and
procedures in furtherance of its municipal functions and authority; and
WHEREAS, in conjunction with City staff, the City’s Utility Line Undergrounding Study
Committee has recommended guidelines for undergrounding of utility lines in the City; and
WHEREAS, the City Council desires to adopt the attached Utility Undergrounding Policy
as set forth in Exhibit A.

)
D

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
CHERRY HILLS VILLAGE:

7

Section 1.
The City Council hereby adopts the City’s Utility Undergrounding
Policy as more fully set forth in Exhibit A, attached hereto and incorporated herein.
Section 2.
This Resolution shall be effective immediately upon adoption, and City
Staff is directed to take steps necessary to document the foregoing policy’s adoption in a policy
log maintained in the office of the City Clerk.
Introduced, passed and adopted at the
21St
day
regular meeting of City Council this
of April, 2015, by a vote of 6 yes and 0 no.

(SEAL)
Laura Christman, Mayor

ATTEST:

Approved as to form:

Laura Smith, City Clerk

Linda C. Michow, City Attorney

Resolution 18, Series 2015
Page 1 of 2

.k C.

104
EXHIBIT A
UTILITY UNDERGROUNDING POLICY
Utility Undergrounding Policy
The City Council of Cherry Hills Village finds that the undergrounding of utilities on certain

streets within the City has many public benefits and enhances the quality of life within the
Village through a renewed sense of openness and connection with the natural environment. The
Cherry Hills Village Master Plan states that overhead facilities often result in power outages
and disruptions and disturbance of scenic views. Undergrounding improves the efficiency of
the utilities system and aesthetics of the community.
The City Council of Cherry Hills Village adopts the following guidelines for the
undergrounding of utility lines within Cherry Hills Village;
1. The City will fully fund all costs associated with utility undergrounding within the public
right-of-way for all projects that are initiated by the City.
2. When a City-initiated project results in utilities within the public right-of-way being buried
for broad public benefit, the cost or partial cost to underground private service lines may be
paid for with public funds under the following circumstances:
•
•
•
•

The project has been initiated by the City;
The project is for the enhancement or betterment of the scenic and rural character;
Private aboveground service lines inhibit the ability of the City to remove all poles in the
project area; and
Physical conditions on the private property allow utilities to be buried without
significant change to any physical structures or topography.

The City will enter into discussions with affected property owners regarding the option to
underground certain secondary poles and service lines on private property that enhance the
overall result of the utility line removal project as determined by City Council.
If a resident does not agree to have his or her utilities buried, any necessary poles will be
located in a manner that is the least obtrusive to the view corridor being enhanced by the
project. In cases where there are easements on private property that are for the express use of
any public utility, the poles and/or related infrastructure will be placed within these easements
on the property.
3,

Power lines that are located in an easement outside of the public right-of-way will not be
buried using public funds for citizen-initiated projects. The City will provide assistance
under the following circumstances:
•
•
•
•

•

The City will support the formation of Special Improvement Districts (SID’s) or Local
Improvement Districts (LID’s) in a limited capacity;
All costs associated with the formation of these districts must be paid for by the
participants;
The City will assist in the coordination and collection of taxes once a district is legally
formed;
If a portion of a citizen-initiated project does fall within the public right-of-way, City
Council may choose to participate through the use of a portion of Xcel 1% funds that are
allocated for this purpose; and
The City may pay up to 50% for a maximum of $500 of the cost per household to bury
private utilities with prior approval by City Council.

Resolution 18, Series 2015
Page 2of2

CHERRY HILLS VILLAGE
COLORADO
2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

Village Center
Telephone 303-789-2541
FAX 303-761-9386
ITEM: I Oc(i)

MEMORANDUM

TO:

HONORABLE MAYOR STEWART AND MEMBERS OF CITY COUNCIL

FROM:

JESSICA SAGER, DIRECTOR OF FINANCE AND ADMINISTRATION

SUBJECT: UNAUDITED FINANCIAL STATEMENTS-JUNE 2019
DATE:

AUGUST 6, 2019

ISSUE
How do the City of Cherry Hills Village financials through June compare to the budget?
DISCUSSION
Background
City Council approved the 2019 General Fund budget with $7,160,606 in total operating revenue,
$6,755,762 in total operating expenditures and a Capital Fund with approved expenditures in the
amount of $983,267. Council directed staff to transfer the operating surplus of $72,187 into the
Capital Fund; as well as $15,000 from the Parks & Recreation FLind for the Parks Department
equipment purchases.
Analysis
At the end of March, the General Fund forecasted revenue and expenditures for the year indicate
revenue exceeding expenditures by $319,623.
Forecasted expenditures through December of the Capital Fund are $982,523, approximately $744
less than what was approved in the 2019 budget.

COP FINANCIALS
Below is a chart that provides a budget comparison for the three major COP projects. There have
been no changes to the spreadsheet since the May 2019 unaudited financial report included in the
July 16, 2019 City Council packet.

CHERRY HILLS VILLAGE
COLORADO

COP Budget for 3 Major Projects
Project

Public Works Facility

Original 2016 Estimated Budget (COP Funding)

$

4.700.000

Total Estimated Construction based upon Bid

$

4,371.526

Land Cost
Hard Costs
Soft Costs

$
$

+

Contingency

1.423.541
362.258

John Meade Park
2.600,000

$

11.800.000

$

5,347.500

$

3,456,700*

$

13,175.726

$
S
$

S
S

2,425.000

3.456.700

$

S
S
S
4.2 10.799 S

$
S

Overage / (Shortfall) compared to 2016 Budget
$
Overage /(Shortfall) compared to Bid
S
* Including the cost for
all JMP work and dredging

489,201
160.727

Revenue for 3 Major Projects
$

COP’s
UDFCD Grant
ACOS Grant (Pending ACOS Approval)
Park and Recreation Fund (Pending CC Approval)
Total Funding

S

Construction C sts
2,425,000 S

S

Fire Station Conversion Costs
Add Art and Video Webcastin Costs
Total Expenses

$

City Hall
4.500.000

$

$
$
$

$
$

4,710,221
539.4 17
64.0 15
80.000
5 .393.65 3

S

$

(893,653) $
(46,153) $

1 1,800,000
200,000
500,000
573,300
13,073,300.00

ATTACHMENTS
Exhibit A:
General Fund Financial Snapshot
Exhibit B:
General Fund Statement of Revenue and Expenditures Summary
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Total

9,590.462
901.675
64.015
S
80.000
S
3 .456,700 S 13.061.151

S

(856.700)
-

$ (1,261,151)
114.575
$

EXhIBIT A

The City of Cherry Hills Village Financial Snapshot For June 2019
% of 2019 Budget
GENERAL FUND (01)
Revenues
Budget:
Received to Date:
% of Year Completed:
% Received YTD:
Expenditures
Administration
Budget:
Expended to Date:
% of Year Completed:
% Expended YTD:

$
$

7,160,606
4,367,730
50%
61%

$
$

1,654,150
753,742
50%

Notes:

t

46%

Community Development
Budget:
$
Expended to Date:
$
% of Year Completed:
% Expended YTD:

626,626
236,019
50%
38%

Public Safety
Budget:
$
Expended to Date:
$
% of Year Completed:
% Expended YTD:

3,141,157
1,489,523
50%
47%

Public Works
Budget:
$
Expended to Date:
$
% of Year Completed:
% Expended YTD:

997,0 1 1
495,035
50%
50%

t

t

To Year End General Fund Revenues are Projected to Exceed Expenditures By:
$303,420
CAPITAL FUND (02) EXPENDITURES
Budget:
$
Expended to Date:
$
% of Year Completed:
%ExpendedYTD:

983,267
281,906
50%
29%

PARKS AND RECREATION (30) EXPENDITURES
Budget:
2,969,202
$
Expended to Date:
690,647
$
% of Year Completed:
50%
% Expended YTD:
23%

South Suburban principal and interest
payment made in December.

7/22/20191:47 PM

2019 BUDGET

AVAILABLE FUND BALANCE

ADD/(SUBTRACT) OPERATING DIFFERENCE
LESS: EXTRAORDINARY EXPENSES
ENDING FUND BALANCE

BEGINNING FUND BALANCE

EXTRAORDINARY EXPENSES
Transfer to Parks and Rec Fund
Transfer to Capital Fund
TOTAL EXTRAORDINARY EXPENSES

OPERATING GAINI(LOSS)

COP PAYMENT
TOTAL EXPENDITURES

1,792,394
74,620
134,050
475,769
29,592
2,914,491
1,056,549
6,477,465

EXPENDITURES
Administration
Judicial
Data Processing
Community Development
Crier
Public Safety
Public Works
TOTAL OPERATING EXPENDITURES

2

8,188,680

8,188,680

693,941

7,494,739

-

-

693,941

6,477,465

-

-

666,988
7,171,406

2,493,902
1,006,797
1,110,445
150,968
741,167
380,672
249,435
260,762
110,270

REVENUE
Current Property Taxes © 7.30 Mills
Use/Tax Motor Vehicles
Sales Tax
Service Expansion Fees
Building Permits
Franchise Fees
Highway Users Tax
Municipal Court Fines
County Road & Bridge Levy
Specific Ownership Tax
Other Revenues
TOTAL OPERATING REVENUE

9,823,236

9,823,236

-

1,634,556

8,188,680

-

-

1,634,556

281,893
6,314,016

1,120,221
88,587
158,610
480,076
31,585
3,157,440
995.603
6,032,123

2,496,963
1,126,085
1,190,598
120,514
786,702
433,883
244,792
338,080
109,201
389,520
712,234
7,948,572

U1,

ACTUAL

u1b

ACTUAL

11,862,029

11,862,029

-

2,038,793

9,823,236

-

-

2,038,793

332,004
6,319,436

1,553,305
81,844
133,210
547,418
32,959
2,762,208
876,488
5,987,432

2,530,280
1,204,072
1273.544
154,203
933,754
390,292
301,394
279,377
96,485
335,343
811,775
8,358,229

ESTIMATE

zu1

12.181,652

12,181,652

-

319,623

11,862,029

-

-

319,623

332,657
6,855,498

1,612,006
85,460
192,979
568,576
34,170
3,048,516
981,134
6,522,841

2,490,405
1,021,551
1,020,966
86,278
656.847
338,550
268,995
277,304
96,716
286,718
630,792
7,175,121

ESTIMATE

STATEMENT OF REVENUES AND EXPENDITURES

GENERAL FUND

11,843,027

72,187
(91,189)
11,843,027

11,862,029

91,189
91,189

72,187

332,657
7,088,419

1,654,150
88,519
212,065
626,626
36,234
3,141,157
997,011
6,755,762

2,490,405
1,030,000
970,000
100,000
650,000
360,000
236,685
265,000
96,716
295,000
666,800
7,160,606

BUDGET

GE SUMMARY 2019

CITY OF CHERRY HILLS VILLAGE, COLORADO

