CITY OF CHERRY HILLS VILLAGE
COLORADO

2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

City Hall
Telephone 303-789-2541
FAX 303-761-9386

City meetings are now being conducted in-person at City Hall. The meetings will be held in conformance
with public health orders and guidelines from the Colorado Department of Public Health and
Environment and the Tri-County Health Department. In order to maintain social distancing requirements
and ensure the safety of the public, elected officials, and City staff, attendance at City meetings will be
limited to 20 members of the public. If attendance exceeds 20 members of the public, the meeting may
need to be cancelled and rescheduled to preserve the public nature of the meeting and the health, safety
and welfare of all involved.

City Council Agenda
Tuesday, August 4, 2020
Meeting Information
To attend in person: All attendees must wear a mask in City Hall. There is no need to sign up to attend; if
you would like to speak during Audience Participation there will be a sign-up sheet at the podium.
To watch the live stream of the meeting or watch the recording later (no participation):
1) City website – City Meeting Videos
2) City YouTube channel – City of Cherry Hills Village YouTube
To participate virtually/speak during Audience Participation: Please email City Clerk Laura Gillespie by
4:00 p.m. on August 4, 2020 at lgillespie@cherryhillsvillage.com with your full name, home address, and
that you plan to speak during Audience Participation. You will receive an email with the information to
join the meeting virtually.
Agenda
5:30 p.m. – Study Session
1.
Discussion Regarding Amending the Municipal Code Relating to Noise Nuisance and
Construction Times and to Correct a Clerical Error
2.
Discussion of Charter Amendment Ballot Measure
3.
Discussion of Agenda Items
6:30 p.m. – Regular Meeting
1.
Call to Order
2.

Roll Call of Members

3.

Pledge of Allegiance
***Agenda Continues on Second Page***

Notice:

Agenda is subject to change.
If you will need special assistance in order to attend any of the City’s public meetings, please notify the City of Cherry Hills Village at 303-789-2541, 72 hours in
advance.
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4.

Audience Participation Period (limit 5 minutes per speaker)

5.

Reports from City Boards, Commissions and Committees

6.

Consent Agenda
a.
Approval of Minutes – July 21, 2020
b.
Contract for Services with Colorado Barricade Company for Street Painting
c.
Contract for Services with Ideal Fencing Corporation for Replacement of Bridge
Guardrails/Abutments

7.

Items Removed From Consent Agenda

8.

Unfinished Business
a.
Council Bill 5, Series 2020; Amending Section 16-5-120 to Adopt the Federal Emergency
Management Agency’s Revised Flood Insurance Study and Flood Insurance Rate Map for
Arapahoe County and its Incorporated Areas (second and final reading)
b.
Council Bill 6, Series 2020; Authorizing a Supplemental Appropriation in the General
Fund for Fiscal Year 2020 (second and final reading)

9.

New Business

10.

Reports
a.
Mayor
b.
Members of City Council
c.
City Manager and Staff
(i)
Unaudited Financial Statements
d.
City Attorney

11.

Adjournment

Notice:

Agenda is subject to change.
If you will need special assistance in order to attend any of the City’s public meetings, please notify the City of Cherry Hills Village at 303-789-2541, 72 hours in
advance.
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ITEM: STUDY SESSION

MEMORANDUM

TO:

HONORABLE MAYOR STEWART AND MEMBERS OF CITY COUNCIL

FROM:

CITY ATTORNEY KATHIE GUCKENBERGER

SUBJECT: STUDY SESSION

DISCUSSION REGARDING AMENDING SECTION 7-130, SECTION 7-1-40, AND SECTION 18-1 1-60 OF THE MUNICIPAL CODE
RELATING TO NOISE NUISANCE AND CONSTRUCTION TIMES AND
AMENDING SECTION 7-3-10 TO CORRECT A CLERICAL ERROR

DATE:

-

AUGUST 4, 2020

ISSUE
City Council directed the City Attorney to prepare an ordinance for its consideration that would
create an exception to noise limits for noise associated with routine landscape maintenance
activities, and to permit indoor construction activity on federal holidays between the hours of 8
am. and 4 p.m. A draft of such an ordinance (Exhibit A) is presented for Council’s discussion at
a study session.

DISCUSSION
Per Council’s request, City staff examined possible amendments to the Municipal Code in
response to concerns raised by residents regarding: (1) the conduct of routine lawn mowing and
maintenance; and (2) current regulations that prohibit construction activity within a fully enclosed
structure on all federal holidays.

A. Noise from Landscape Maintenance Equipment.
Under the Municipal Code, noise related to residential uses in Zone Districts R-l, R-2, R
3, R-3A, R-4 and R-5 is a nuisance if it exceeds 55 decibels between the hours of 7:00 am. to 7:00

p.m., and if it exceeds 50 decibels at all other times.1 Gas-powered lawn and landscape equipment
(such as leaf blowers and lawn mowers) that are commonly used in Cherry Hills Village residential
zones emits noise that typically ranges between 65 to 90 dB(A) or more.2 Thus, extended noise
produced by such maintenance machinery is currently prohibited by the Municipal Code. In
addition, Village residents have expressed complaints that commercial landscape contractors
operate such equipment for extended periods of time over the course of a day, sometimes almost
until sundown.
To make a reasonable allowance for the common practice of using gas-powered equipment
to maintain residential landscapes, and to alleviate residents’ concern about the extended use of
such equipment by commercial landscape operators, it is recommended to amend Section 7-1-40
as follows:
1. to create an exception to the nuisance provisions for ordinary lawn mowing and
landscaping activities that do not exceed ninety (90) decibels (dB(A)); and
2. to require that commercial landscape operators (not private homeowners) observe
the day and time restrictions for outdoor construction activities in established in
Section 18-10-60 of the Municipal Code. With such a change, commercial
landscape operators would only be permitted to operate Monday through Friday, 7
am. to 6 p.m., and Saturday, 8 a.m. to 4 p.m.
These changes are reflected in a draft Council bill attached as Exhibit A.
B. Indoor Construction Activity.
The Municipal Code currently prohibits construction activity on observed federal
holidays.3 “Construction activity” is a defined term meaning, “any site preparation, landscaping,
building construction, sign erection, paving, fencing, planting, or other improvement or
modification of any real property or existing improvement thereon.”1 This definition is broad, and
includes work that improves existing improvements on real property, such as interior finishing,
plumbing, electrical work, et cetera, and does not make an exception for such activities conducted
by property owners.
Village residents and contractors also reported surprise and displeasure that house painters
seeking to work inside an existing residence were denied permission to enter by the gate attendants
at Glenmoor on Martin Luther King Day and Presidents’ Day. The gate attendant was correctly
applying Section 18-11-60’ of the existing Municipal Code, which prohibits all construction
activity inside and outside on all federal holidays.
—

—

Section 7-1-30(4), ChelTy Hills Village Municipal Code. Between the hours of 7:00 am. and 7:00 p.m.. the
designated noise level may he increased by ten (10) decibels for a period not to exceed fifteen (15) minutes in any
one-hour period.
2
See, e.g.. h1Lp:\hIrL I:sWi LI :iR pJi, last viewed on July 24. 2020.
New Years Day: Martin Luther King Day, Presidents Day, Memorial Day, Independence Day. Labor Day.
Columbus Day, Veterans Day, Thanksgiving Day, and Christmas Day.
Section 18-1 1-20. Cherry Hills Village Municipal Code.
Formerly numbered as Section 18-10-60.

2

The draft Council bill, if enacted, would amend the Municipal Code to treat federal
holidays like Sundays, which would permit construction activities to occur within a fully enclosed
structure between 8 am. and 4 p.m. and alleviate the concerns raised by Village residents.

C. “Clean- Up” Code Amendments.
The draft Council bill also reflects two “clean-up” amendments, as follows:
1. Adding Zone District 0-2 to the table in Section 7-1-30(4), which establishes the
permissible noise levels in all City zone districts; and
2. Correcting a scrivener’s error in Section 7-3-10, which incorrectly references the “Board
of Trustees” rather than City Council in appointing the Undesirable Plant Management
Advisory Commission for the City, as required by state law.
ATTACHMENTS
Exhibit A:
Draft Council Bill
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EXHIBIT A

COUNCIL BILL
SERIES OF 2020

INTRODUCED BY:
SECONDED BY:

A BILL FOR AN ORDINANCE
OF THE CITY OF CHERRY HILLS VILLAGE
AMENDING SECTION 7-1-30, SECTION 7-1-40, AND SECTION 18-11-60
OF THE CHERRY HILLS VILLAGE MUNICIPAL CODE
RELATING TO NOISE NUISANCE AND CONSTRUCTION TIMES
AND AMENDING SECTION 7-3-10 TO CORRECT A CLERICAL ERROR
WHEREAS, the City of Cherry Hills Village (“City”) is a home rule municipal
corporation organized in accordance with Article XX of the Colorado Constitution and the
Home Rule Charter of the City of Cherry Hills Village (“Charter”); and
WHEREAS, pursuant to its home rule authority, the City has broad authority to
adopt and enforce police power regulations to regulate nuisances within the City for the
purposes of promoting the public health, safety, convenience, and general welfare of the
community; and
WHEREAS, the 2008 Cherry Hills Village Master Plan envisions the City as a safe,
low-density, residential community with a historically semi-rural, pastoral, and open
character, and indicates the desire of its citizens to maintain that character through the
implementation of goals, strategies, and regulations; and
WHEREAS, the Chapter 7, Article 1 of the Cherry Hills Village Municipal Code
(“Code”) declares that it is a nuisance and unlawful for any person to make, continue, or
cause to be made or continued any noise measured or registered from any source
exceeding certain levels; and
WHEREAS, the table in Section 7-1-30(4) of the Code that establishes maximum
noise levels by zone district does not reference the 0-2 Zone District; and
WHEREAS, the use of powered machinery used in routine landscape
maintenance, such as lawn mowers and leaf blowers, emits noise levels that typically
ranges between 65 to 90 dB(A), and can exceed such levels; and
WHEREAS, the maximum allowed noise levels for residential uses located in
residential zone districts as set forth in Section 7-1-30(4) of the Code is 55 dB(A), which
effectively prohibits the operation of machinery used in routine lawn mowing and other
landscape maintenance activities; and
WHEREAS, the City Council desires to create an exception to noise limits set forth
in Section 7-1-30(4) for noise associated with routine lawn mowing and landscape

Council Bill
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maintenance activities conducted by private individuals and commercial operators on
behalf of property owners; and
WHEREAS, Chapter 18, Article 11 of the Code restricts days and times of
construction activity, which the City Council finds to be reasonable restrictions on
commercial lawn mowing and landscape maintenance activity; and
WHEREAS, the City Council finds that it is reasonable to permit indoor
construction activity on federal holidays in the same manner that such activity is currently
permitted on Sundays, as set forth in Section 18-11-60(1) of the Code; and
WHEREAS, Section 7-3-10 of the Code incorrectly references a Board of
Trustees as the governing body of the City, and should be amended to reflect that the
governing body of the City is the City Council.
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF CHERRY HILLS
VILLAGE ORDAINS:
Section 1. The table set forth in Section 7-1-30(4) of the Cherry Hills Village
Municipal Code is hereby amended as follows, with additions shown in underline, and
portions of such Section 7-1-30 not amended herein, including footnotes as referenced,
shall remain in full force and effect.
Sec. 7-1-30.

-

Nuisances identified and declared.

(4) Noise: It is declared a nuisance and unlawful for any person to make,
continue or cause to be made or continued any noise measured or registered in
the manner provided in this Subsection from any source at a level which is in
excess of the following dB(A) levels established for the time period and land uses
listed below:
Uses/Zone District
Residential uses within Districts R-i, R-2, R-3, R-3A,
R-4 and R-5
Nonresidential uses within Districts R-1, R-2, R-3, R3A, R-4 and R-5
All uses within the C-i Zone District
All uses within the C-2 Zone District

All uses within the 0-1 and 0-2 Zone District

Council Bill
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Maximum Noise in dB(A)
7:00 a.m. to 7:00
p.m. 1
55 dB(A)
All other times
50 dB(A)
7:00 a.m. to 9:00
p.m. 2
65 dB(A)
All other times
50 dB(A)
All times
70 dB(A)
7:00 am, to 7:00
p.m. 1
All other times
All times

60 dB(A)
55 dB(A)
60 dB(A)

Section 2. Section 7-1-40 of the Cherry Hills Village Municipal Code is hereby
amended to add a new subsection (9) as set forth below, with additions shown in
underline, and portions of such Section 7-1-40 not amended herein shall remain in full
force and effect.
Sec. 7-1-40.

-

Exceptions to nuisance.

(9) Noise associated with routine lawn mowing and landscape maintenance
activities, provided that noise levels for such activities do not exceed ninety (90)
decibels dB(A), and further provided that commercial operators performing
routine lawn mowing and landscape maintenance activities are subject to the
construction activity day and time restrictions set forth in Section 18-11-60 of this
Code. For purposes of this Section 7-1 -40(9), “commercial operators” shall mean
persons or entities contracting to perform lawn mowing and landscape
maintenance activities for monetary gain.
Section 3. Section 18-11-60(1) of the Cherry Hills Village Municipal Code is
hereby amended as set forth below, with additions shown in underline and deletions
shown in striketh rough, and portions of such Section 18-11 -60 not amended herein shall
remain in full force and effect.
Sec. 18-11-60. Construction times.
(1) Construction activity may be performed subject to the following restrictions:
-

Day
Monday through Friday
Saturday

Hours
7 a.m. to 6 p.m.
8 a.m. to 4 p.m.

Sunday and federal holidays (observed):
New Year’s Day, Martin Luther King Day,
Presidents’ Day, Memorial Day,
Independence Day, Labor Day,
Columbus Day, Veterans Day,
Thanksgiving Day, and Christmas Day

No outside construction activity permitted
at any time. Construction activity
occurring within a fully enclosed structure
is permitted between the hours of 8 a.m.
and 4 p.m.

Federal holidays (observed): New Year’s
Day, Martin Luther King Day, Presidents’
Day, Memorial Day, Independence Day,
Labor Day, Columbus Day, Veterans
Day, Thanksgiving Day, and Christmas
ay

No construction activity permitted

Council Bill
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___________

__,

Section 4. Section 7-3-10 of the Cherry Hills Village Municipal Code is hereby
amended as set forth below, with additions shown in underline and deletions shown in
strikethrough.
Sec. 7-3-10.
designated.

-

Undesirable plant management advisory commission

The Board of Trustees City Council is appointed to act as the Undesirable Plant
Management Advisory Commission for the City and shall have the duties and
responsibilities as provided by state statute.
Section 5. Severability. If any provision of this ordinance should be found by a
court of competent jurisdiction to be invalid, such invalidity shall not affect the remaining
portions or applications of this ordinance that can be given effect without the invalid
portion, provided that such remaining portions or applications of this ordinance are not
determined by the court to be inoperable. The City Council declares that it would have
adopted this ordinance and each section, subsection, sentence, clause, phrase, or portion
thereof, despite the fact that any one or more section, subsection, sentence, clause,
phrase, or portion be declared invalid.
Section 6. Safety. This ordinance is deemed necessary for the protection of the
health, welfare, and safety of the community.
Section 7. Codification Amendments. The codifier of the City’s Municipal Code,
Municode, is hereby authorized to make such numerical and formatting changes as may
be necessary to incorporate the provisions of this ordinance within the Cherry Hills Village
Municipal Code.
Section 8. Effective Date. This ordinance shaH become effective ten (10) days
after publication after second reading in accordance with Section 4.5 of the Charter for
the City of Cherry Hills Village.
Adopted as Ordinance No.
Series 2020, by the City Council of the City of
Cherry Hills Village, Colorado this
day of
2020.
(SEAL)
Russell 0. Stewart, Mayor

ATTEST:

APPROVED AS TO FORM:

Laura Gillespie, City Clerk

Kathie B. Guckenberger, City Attorney
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Published in the Villager
Published

Legal #
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COLORADO
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Cherry Hills Village, CO 80113
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ITEM: STUDY SESSION

MEMORANDUM

TO:

HONORABLE MAYOR STEWART AND MEMBERS OF CITY COUNCIL

FROM:

LAURA GILLESPIE, CITY CLERK

SUBJECT: STUDY SESSION

-

DISCUSSION OF CHARTER AMENDMENT BALLOT

MEASURE

DATE:

AUGUST 4, 2020

ISSUE
Should City Council direct staff to prepare a council bill to place a ballot measure on the
November 3, 2020 ballot regarding Charter amendments?

DISCUSSION
Mayor Stewart has indicated that several Council members are interested in placing a ballot
measure on the November 3, 2020 ballot to make the following changes to the Home Rule
Charter:
•
•

Change the number of Council districts from six to four effective on March 3 1, 2022,
based on the 2020 federal decennial census; and
Four Council members elected by district and two Council members elected at-large,
beginning with Districts 1 and 3 in November 2022.

Charter amendments require voter approval and are placed on the ballot by ordinance in
accordance with CRS 3 1-2-210. Staff is seeking Council’s direction on this issue,

Draft

Draft

Draft

Minutes of the
City Council of the City of Cherry Hills Village, Colorado
Held on Tuesday, July 21, 2020 at 6:30 p.m.
At the Village Center
The City Council held a study session at 5:31 p.m.
Mayor Russell Stewart called the meeting to order at 6:30 p.m.
ROLL CALL

Mayor Russell Stewart, Mayor Pro Tem Katy Brown, Councilors Randy Weil, Al Blum,
Mike Gallagher, and Dan Sheldon were present on roll call. Also present were City
Manager Jim Thorsen, Deputy City Manager and Public Works Director Jay Goldie, City
Attorney Kathie Guckenberger, Police Chief Michelle Tovrea, Finance Director Jessica
Sager, Community Development Director Chris Cramer, Parks and Recreation
Coordinator Emily Black and City Clerk Laura Gillespie.
Absent: Councilor Afshin Safavi
PLEDGE OF ALLEGIANCE

The Council conducted the pledge of allegiance.
CITY MANAGER RETIREMENT PRESENTATION

Deputy City Manager/Director Goldie stated it was a bittersweet goodbye as City
Manager Thorsen had been an amazing leader for this organization and community. He
indicated City Manager Thorsen’s expertise and ability to motivate had allowed the City
to complete an unprecedented number of projects and improvements. He added City
Manager Thorsen’s impact on the organization went far beyond the tangible; working
alongside City Manager Thorsen had been enjoyable and educational and he had made
a lasting and positive impact on the community. He noted only a small portion of City
Manager Thorsen’s stellar career was spent working for the great people of Cherry Hills
Village. He expressed the staff’s sincere gratitude to City Manager Thorsen. He wished
him a relaxing and rewarding retirement and presented a plaque.
Chief Tovrea indicated the City as a whole had benefited from City Manager Thorsen
and focused on his positive relationship with the Police Department. She explained City
Manager Thorsen had discussed rather than ordered, supported the Department’s
mission and vision rather than give targets, and led by respect rather than authority.
She added City Manager Thorsen had allowed her to be honest, candid, vulnerable and
at times difficult, and assisted her to be happy at work. She stated City Manager
Thorsen would be missed.

july21, 2020
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Mayor Stewart read a letter from former mayor and current Municipal Judge Jeff
Welborn which stated he had known and worked with every Cherry Hills Village city
manager since the position was created almost 40 years ago, and that City Manager
Thorsen won the Best Ever award as he was leaving the City in much better shape than
when he arrived.
Mayor Stewart indicated the City was very lucky to have had City Manager Thorsen to
complete the Public Works facility, City Hall and John Meade Park projects. He
presented a card, a proclamation designating Jim Thorsen Day, and two framed photos
signed by Council.
Councilor Weil stated it had been an absolute pleasure.
Mayor Pro Tern Brown indicated she had been in favor of hiring City Manager Thorsen
since she first saw his resume. She noted it was bittersweet to have been on Council
when he was first hired and now as he was retiring. She agreed the City was in his debt
for his tremendous service. She added it had been a pleasure to get to know him, work
with him and she had learned a lot.
Councilor Sheldon thanked City Manager Thorsen for all he had done and stated he
had learned a lot from City Manager Thorsen since he had been on Council. He
thanked City Manager Thorsen’s family for their support.
Councilor Gallagher thanked City Manager Thorsen for his friendship and noted he was
everything Council could have expected. He thanked City Manager Thorsen for hiring
and maintaining a great staff.
Councilor Blum thanked City Manager Thorsen for his pragmatic approach and for
completing the traffic signal at Glenmoor.
City Manager Thorsen introduced his family. He thanked past and current Council for
their steady leadership and ability to work together to get things done. He noted Council
had to make difficult and bold decisions and had risen to the challenge and he
commended them for their dedication to the City. He indicated the City staff did more
with less than any staff he had seen, and they did their jobs with pride, professionalism
and a profound love for the City. He highlighted the staff and accomplishments of the
Police Department, Public Works Department, Finance Department and Community
Development Department, and thanked the City Attorney. He thanked the City residents
and their passion for keeping the City special. He gave special recognition to Fred and
Alice Abrams for attending so many Council meetings and being wonderful neighbors
and friends. He stated it had been a privilege to make an impact on the community and
work with terrific Councils, staff, residents, and consultants.

July21 2020
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AUDIENCE PARTICIPATION PERIOD
Earl Hoellen, 3 Vista Road, indicated Council had been fortunate to find City Manager
Thorsen when they embarked on the ambitious capital programs of the Public Works
facility, City Hall, and John Meade Park. He noted City Manager Thorsen had worked
with Director/Deputy City Manager Goldie towards successful completion of the
projects; City Manager Thorsen had been a great steward of the City’s finances along
with Director Sager; a great supporter of Chief Tovrea and the finest Police Department
in the area, if not the state; and City Manager Thorsen’s most significant contribution
had been to restore the working culture of City staff. He had no doubt Director Cramer
would build on that foundation. He stated in all his years of volunteer service it had been
most rewarding to work with City Manager Thorsen, who was smart, competent,
practical and calm, and had always left him with a feeling of confidence in City Manager
Thorsen’s ability to handle any situation. He wished City Manager Thorsen well in his
retirement.

REPORTS FROM CITY BOARDS, COMMISSIONS AND COMMITTEES
None

CONSENT AGENDA
Mayor Pro Tem Brown moved, seconded by Councilor Gallagher to approve the
following items on the Consent Agenda:
a.

Approval of Minutes

—

June 16, 2020

The motion passed unanimously.

ITEMS REMOVED FROM CONSENT AGENDA
None

UNFINISHED BUSINESS
None

NEW BUSINESS
Caretaker for Farmhouse on East Side of Quincy Farm
City Manager Thorsen explained at the June 16, 2020 City Council meeting, Council
discussed the possibility of utilizing a property caretaker for the east side of Quincy
Farm. The caretaker would live in the existing Farmhouse and potentially provide
maintenance services in favor of rent reduction. After discussion, City Council directed
staff to refer the matter to the Quincy Farm Committee (QFC) to obtain input and a
juIy2l2020
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recommendation. On June 30, 2020, this item was discussed by the QFC. The
Committee unanimously recommended that City Council employ or create a lease
agreement for someone to occupy the Farmhouse on the East Side of Quincy Farm.
Staff was seeking Council direction on preparation of a draft rental agreement for a
caretaker to occupy the Farmhouse on the East Side of Quincy Farm. The caretaker
would not act as a security guard for the property, but instead would likely provide a
deterrent by having additional eyes and ears on the property and reduce the possibility
of having trespassers or vandals from causing damage to the site. Should Council
direct staff to utilize a caretaker, staff would research rental rates and determine a list of
duties for a caretaker to manage. Staff would also research liabilities with the City’s
insurance group and would identify any building upgrades and associated costs prior to
occupancy. Any lease agreement should stipulate that the City would be able to
perform maintenance, construction, or rehabilitation projects on all East Side buildings
and property grounds during the period of the lease. It was anticipated that the rental
agreement would stipulate the renter would not have quiet enjoyment of the property as
activities on the site will be necessary. Further, it was anticipated that the caretaker
would be considered a renter and not an employee of the City. In order to secure a
caretaker for the property, the City would advertise and promote the availability of the
home to include expected rent, maintenance responsibilities, and the term associated
with the agreement. Staff was seeking City Council input on whether to utilize a
caretaker for the Farmhouse on the East Side of Quincy Farm and, if supported, provide
input on the potential rental agreement terms or other related issues.
Councilor Blum asked about the condition of the premises to allow a caretaker to move
in.
City Manager Thorsen replied staff was working to identify all the issues that would
need to be repaired before someone could occupy the house.
Councilor Sheldon indicated he was in favor of a caretaker but suggested a not to
exceed amount be established for the repairs to the Farmhouse because at a certain
point the amount of expenditures could become irresponsible. He noted he was not sure
what the appropriate amount was and Council could discuss the amount. He stated it
might be premature to advance the concept of low rent or no rent in exchange for
maintenance services until the City knew more about the skillset and willingness of the
caretaker to perform maintenance services.
Councilor Gallagher stated he was generally in favor of a caretaker but expressed
concern about the liability aspect.
Mayor Pro Tem Brown indicated there were potential advantages for a caretaker to
occupy the Farmhouse and do maintenance on the property but she had significant
questions. She agreed the City needed to understand the life safety conditions of the
Farmhouse including fire egress, asbestos, lead paint and lead pipes, and she agreed a
threshold should be established for those costs. She indicated she would have to feel
personally comfortable that the presence of a caretaker would in no way interfere with
July21, 2020
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residents’ use of the property in whatever way the QFC and Council determine to be
appropriate. She explained her concerns were due to the fact that during conversations
in the past, the presence of tenants in the homes on Quincy Farm had been used as
reasons not to pursue certain activities that the City would otherwise have wanted to
pursue on behalf of residents. She noted she had read the minutes from the last QFC
meeting and she would like to see the QFC have further discussions regarding how the
presence of a caretaker would impact the plans for the East Side of the property,
whether positively or negatively. She expressed concern with who would pay for
materials to do repairs and maintenance, how the City would ensure repairs and
maintenance were completed to the City’s standards, how the caretaker would be held
accountable, and how the value of the services would be determined versus the value
of living on the property. She indicated she appreciated the sense of urgency of the
neighbors but felt it was her responsibility and duty as a Council member to be diligent,
methodical, and intentional about this issue.
Councilor Weil stated he shared the neighbors’ sense of urgency. He suggested
compiling a list of tasks the caretaker would be expected to perform would inform the
City of the skills needed and the rent adjustment. He indicated the caretaker was meant
to be eyes and ears on the property and suggested the term security guard not be
excluded from the job description. He noted there might be tax consequences for the
City for rent adjustment and in-kind services. He understood the City did not want to
assume liability. He noted Quincy Farm was a valuable asset under the City’s
stewardship.
Mayor Stewart indicated the City would write the tenant agreement to allow for the City’s
needs and encouraged everyone to consider the possibility of donors and gifts to help
pay for expenses on the property.
Councilor Sheldon asked if Mayor Pro Tem Brown had seen the draft Quincy Farm
master plan.
Mayor Pro Tem Brown replied she had not but that was not because she didn’t have
access to it but rather because she tried not to delve into draft documents and she was
waiting for the QFC to present the master plan to Council.
QFC Chair Lucinda Greene stated the QFC had considered the issues to install a
caretaker, which the conservation easement clearly called out. She noted the QFC had
not planned to address this issue until after the lease agreement had expired and it was
because of the untimely passing of Candy Gray that this issue needed to be addressed
now. She indicated it was important to work with the neighbors and citizens and have a
collaborative process. She added the QFC understood the financial and liability issues.
She explained the QFC’s original intent was to have the caretaker serve an educational
role on the property, but they understood the current needs did not extend to that
purpose at this time. She stated the draft master plan was on the City website and the
QFC had acknowledged, received and absorbed the public input and they were working
on amendments to the draft site plan for the East Side to reflect the needs of the
July 21, 2020
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community. She noted this was a difficult and challenging process. She stated the QFC
had unanimously recommended a caretaker.
Mayor Pro Tem Brown asked if the Main House on the West Side had been considered
for a caretaker house, as it was known to be in better repair than the Farmhouse and
the Farmhouse would likely be used for other things in the future. She noted additional
security measures could be added on the East Side that would alert a caretaker in the
Main House of any issues.
Chair Greene replied the QFC had only discussed having a caretaker on the East Side
as the concerns expressed by the community related to the lack of occupation on the
East Side.
Councilor Sheldon indicated although the Main House and Farmhouse were
geographically very close, the two sides of the property were different locations. He
stated if the goal was to have a presence on the East Side at night then a caretaker in
the Main House would not be effective.
Councilor Weil agreed the geography issue could be mitigated through use of security
systems and also suggested the caretaker rental term could be ended shortly after the
master plan was finalized to mitigate Mayor Pro Tem Brown’s concern about their
presence influencing the City’s use of the property.
City Manager Thorsen noted the rental agreement could be written to be flexible,
including relocating the caretaker as needed.
Mayor Stewart agreed and suggested the initial term could be for six months and
thereafter renewed monthly. He indicated the current vision for the Main House was as
a nature center. He noted there was still a tenant on the West Side and agreed with
Councilor Sheldon the intent was to have a presence on the East Side.
Councilor Sheldon noted it was anticipated the caretaker would not be on-site all day,
and might have a separate job off-site, but would be on-site at night and weekends.
Chair Greene added the caretaker could be a retiree. She noted the conservation
easement identified more active recreation for the East Side and more passive
recreation for the West Side. She indicated the QFC had identified a lot of what could
not be done on the property and they were working on what could be done. She stated
the caretaker would eventually play a pivotal role in education, animal husbandry, and
gardening. She indicated it was unknown how long the master plan process would take
and advised flexibility for the caretaker agreement.
Mayor Pro Tem Brown asked if the City needed approval from Colorado Open Lands
(COL) to hire a caretaker.
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Chair Greene replied she believed the language in the conservation easement was
clear but it was a matter of courtesy to keep CCL appraised.
Councilor Gallagher indicated this was an iterative process but it was important to start
now.
Councilor Gallagher moved, seconded by Blum to direct City staff to prepare a draft
rental agreement for a caretaker to occupy the Farmhouse on the East Side of Quincy
Farm and to bring back a full report at a future meeting for City Council consideration.to
include identifying any associated costs to ensure the house meets rental safety
requirements, additional insurance requirements/costs, maintenance duties of the
caretaker, proposed rent associated with the agreement, and length of terms of the
agreement among other things.
Mayor Pro Tem Brown proposed an amendment to the motion to allow more flexibility
by stating the caretaker would occupy a house on the property.
Councilor Gallagher amended his motion, seconded by Councilor Weil, to direct City
staff to prepare a draft rental agreement for a caretaker to occupy a house on Quincy
Farm and to bring back a full report at a future meeting for City Council consideration, to
include identifying any associated costs to ensure the house meets rental safety
requirements, additional insurance requirements/costs, maintenance duties of the
caretaker, proposed rent associated with the agreement, and length of terms of the
agreement among other things.
Councilor Sheldon noted the agreement would come back to Council for consideration
before moving forward. He agreed with Mayor Pro Tern Brown that all options were
worth looking at.
The motion passed unanimously.
Council Bill 5, Series 2020; Amending Section 16-5-120 to Adopt the Federal
Emergency Management Agency’s Revised Flood Insurance Study and Flood
Insurance Rate Map for Arapahoe County and its Incorporated Areas (first reading)
Director Cramer presented Council Bill 5, Series 2020 on first reading. He explained the
City had participated in the National Flood Insurance Program since 1978. He noted the
City’s current rating allowed for a 15% reduction in flood insurance for residents. He
indicated a condition of continued eligibility in the program was adoption of the updated
Flood Insurance Rate Maps. He explained the City was unaffected by the updates but
lay within one of the revised map panels. He added the Planning and Zoning
Commission had voted unanimously to recommend approval.
Mayor Pro Tem Brown moved, seconded by Councilor Sheldon to approve Council Bill
5, Series 2020, amending Section 16-5-120 of the Municipal Code to adopt the Federal
July21, 2020
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Emergency Management Agency’s revised Flood Insurance Study and Flood Insurance
Rate Map for Arapahoe County and its incorporated areas, on first reading.
The following votes were recorded:
Weil
Brown
Gallagher
Sheldon
Blum

yes
yes
yes
yes
yes

Vote on the Council Bill 5-2020: 5 ayes. 0 nays. The motion carried.
Council Bill 6, Series 2020; Authorizing a Supplemental Appropriation in the General
Fund for Fiscal Year 2020 (first reading)
Director Sager presented Council Bill 6, Series 2020 on first reading. She explained the
City had entered into the CARES Act Intergovernmental Agreement with Arapahoe
County and it was necessary to amend the budget to include the CARES Act
reimbursement funds as incoming revenue and COVID-1 9 related expenses as
outgoing expenditures.
Councilor Well moved, seconded by Mayor Pro Tern Brown to approve Council Bill 6,
Series 2020, authorizing a supplemental appropriation in the General Fund for fiscal
year 2020 on first reading.
The following votes were recorded:
Brown
Gallagher
Sheldon
Blum
Weil

yes
yes
yes
yes
yes

Vote on the Council Bili 6-2020: 5 ayes. 0 nays. The motion carried.
Resolution 20, Series 2020; Authorizing the Creation of the Cherry Hills Village CARES
Business Assistance Grant Program and the Disbursement of Funds to Assist City
Businesses with Cost Incurred due to COVID-19
Director Sager presented Resolution 20, Series 2020 for Council’s consideration. She
explained the resolution would authorize the creation of a business assistance program
for businesses in Cherry Hills Village using CARES Act funds. She noted the program
was modeled after Arapahoe County’s program and had been pre-approved by the
County pending Council’s approval. She explained the program had two grant
categories, Business Interruption and Business Infrastructure, each with a maximum of
JuIy2l,2020
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$20,000. She added home-based businesses were also eligible to receive a total
amount of $5,000 from the program.
Councilor Blum noted the City of Centennial’s business assistance program required
businesses to have a 50% reduction in revenue before being eligible.
Director Sager replied that was not a requirement for the Cherry Hills Village’s program.
Councilor Blum asked if any of the City’s businesses had contacted staff about this
program.
Director Sager replied she had been contacted by one of the City’s businesses at the
beginning of the pandemic but not since then. She added she would reach out to the
City businesses for which staff had contact information and advise them of this program.
Councilor Blum asked how the grant applications would be reviewed.
Director Sager replied she would review the applications and then pass them onto
Arapahoe County for approval before issuing grant funds.
Councilor Sheldon asked if the City had sufficient CARES Act funds to award full grants
to all eligible businesses in the City.
Director Sager replied that was true for the seven eligible businesses the City was
aware of, but the City did not have records for home-based businesses as they were not
required to register with the City.
Councilor Sheldon asked if any information about the businesses, applications or grants
would be published by the City.
Director Sager replied the information would be subject to the Open Records Act but the
City had no plans to publish the information.
Councilor Sheldon asked about the timing for the program.
Director Sager replied the City would begin accepting applications on August 24th once
the supplemental appropriation for the CARES Act funds was effective, and the
application deadline would be September 24th
Councilor Gallagher asked about a situation where expenses would not be eligible for
grant funds.
Director Sager explained expenses previously reimbursed for using Federal Small
Business Administration, Economic Injury Disaster Loan or Payroll Protection Program
were ineligible.
july21, 2020
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Councilor Weil asked if the program applied to clubs and churches.
Director Sager replied it depended on their status because non-profits were not included
in the program.
Councilor Gallagher moved, seconded by Councilor Blum to approve Resolution 20,
Series 2020 authorizing the creation of the Cherry Hills Village CARES Business
Assistance Grant Program and the disbursement of funds to assist City businesses with
costs incurred due to COVID-19.
The motion passed unanimously.
Planning and Zoning Commission Member Terms
City Clerk Gillespie explained three members of the Planning and Zoning Commission
would be ending their terms in September and all three desired to be reappointed. She
stated if Council had no concerns staff would bring a resolution for the reappointments
to Council at a future meeting.
Council had no concerns.
REPORTS
Mayor’s Report
Mayor Stewart reported he had been appointed to CML’s Budget and Management
Committee; he and QFC Chair Greene had met with the Cherryvale HOA regarding
Quincy Farm on July 16th; he had been contacted by Cherry Creek School District
Superintendent Scott Siegfried encouraging the City to maintain Tn-County Health
Department’s mask order; and he had had spoken to Hillcrest Sanitation District about
consolidation on July 16th

Members of City Council
Councilor Blum asked what could be done to motivate and incentivize better cell
coverage in the City.
Mayor Stewart noted the City had begun conversations in the past with cell phone
providers and carriers and suggested the issue be revisited.
Councilor Sheldon wished City Manager Thorsen well in his retirement.
Councilor Gallagher wished City Manager Thorsen well in his retirement.
Mayor Pro Tern Brown had no report.
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Councilor Well explained the DRCOG Safer Streets Program and noted the City did not
have any qualifying projects. He thanked Parks Coordinator Black for arranging the trip
with the QFC to CALF Lowell Ranch in Castle Rock. He noted it was a larger and more
remote property than Quincy Farm but was instructive in the possibilities for Quincy
Farm and the CEO was a good resource for the City.
City Manager & Staff
City Manager Thorsen thanked Commissioner Hoellen for his kind comments, thanked
staff and thanked Council.
City Attorney
City Attorney Guckenberger indicated it had been a pleasure to work with City Manager
Thorsen, she was sorry to see him go but happy for him, and she looked forward to
working with Director Cramer as city manager.
ADJOURNMENT
Councilor Sheldon moved, seconded by Mayor Pro Tern Brown to adjourn the meeting.
The motion passed unanimously.
The meeting adjourned at 8:15 p.m.

Russell 0. Stewart, Mayor

Laura Gillespie, City Clerk
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CITY OF CHERRY HILLS VILLAGE
COLORADO

2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
wwiv.cherrvhillsvillagecom

City Hall
Telephone 303-789-2541
FAX 303-761-9386
ITEM: 6b

MEMORANDUM

TO:

HONORABLE MAYOR STEWART AND MEMBERS OF CITY COUNCIL

FROM:

JAY GOLDIE, DEPUTY CITY MANAGER/PUBLIC WORKS DIRECTOR

SUBJECT: CONTRACT FOR SERVICES WITH COLORADO BARRICADE COMPANY
FOR STREET STRIPING
DATE:

AUGUST 4, 2020

ISSUE
Should City Council approve the contract for set-vices with Colorado Barricade Company for
street striping after the 2020 chip seal project (Exhibit A)?
DISCUSSION
Staff solicited bids for street striping to repaint the City’s streets following the 2020 chip seal
project. Colorado Barricade Company was the only response received for the project. The City
has utilized Colorado Barricade Company in the past and was satisfied with their work results.
BUDGET IMPACT
The project was budgeted at $40,000.00 in 2020. With the bid being $37,143.01 there is no
negative impact on the budget.
STAFF RECOMMENDATION
Staff recommends the approval of the contract with Colorado Barricade Company in the amount
of $37,143.01 plus a 5% contingency for a total maximum expenditure of $39,000.16.
RECOMMENDED MOTION
“I move to approve the contract for services with Colorado Barricade Company in the amount of
$37,143.01 plus a 5% owner contingency for a total maximum expenditure of $39,000.16 and
authorize the Mayor to sign the contract.”
ATTACHMENTS
Exhibit A:
Contract for Services with Colorado Barricade Company
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EXHIBIT A

CITY OF CHERRY HILLS VILLAGE
SHORT FORM CONSTRUCTION CONTRACT
Payment Upon Completion

Public Works I Capital Improvement Project (CIP)
Project Name: Street Line Painting 2020
THIS CONSTRUCTION CONTRACT (“Contract”) is entered into by and between RDP
Barricade Company LLC, DBA, Colorado Barricade CO, a LLC organized pursuant to the laws the
State of Colorado and having a principal office address in the State of Colorado of 2295 South Lipan
Street, Denver, CO 80223 (the “Contractor”) and the CITY OF CHERRY HILLS VILLAGE, a
home-rule municipal corporation of the State of Colorado, having an address of 2450 East Quincy
Avenue, Cherry Hills Village, Colorado 80113 (“City” or “Owner”). The City and the Contractor
may be collectively referred to as the “Parties.”
RECITALS AND REPRESENTATIONS
WHEREAS, in accordance with Chapter 4, Article III of the Cherry Hills Village Municipal Code
(“Public Works Contracting”) and the City’s Purchasing Policy, as applicable, the Contractor has
submitted a proposal to the City dated 07/08/2020 for Street Line Painting; and

WHEREAS, a copy of the Contractor’s proposal is attached hereto as Exhibit A and is
incorporated herein by reference; and
WHEREAS, the City desires to have certain work done in accordance with the scope of work
attached hereto as Exhibit A and the City’s specifications set forth in the City’s Request for
Bids/Proposals, a copy of which shall be considered incorporated into this Contract for all purposes
(the “Work”); and
WHEREAS, the Contractor desires to perform the Work in accordance with the terms and
conditions set forth in this Contract.
NOW, THEREFORE, in consideration of the benefits and obligations of this Contract, the Parties
mutually agree as follows:
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1.0

REPRESENTATIVES

The City hereby designates the City Manager or his designee (the “City Representative”) to be in
direct charge of the Work, to make decisions and to bind the City with regard to the administration
of this Contract, and the Contractor hereby designates Rodney Sowal to be in direct charge of the
Work, to make decisions, to bind the Contractor with regard to the administration of this Contract.
Either Party may change its designated representative by written notice to the other party.
2.0 WORK AND CHANGE ORDERS
2. 1

Work. As directed by and under the supervision of the City Representative, the
Contractor shall furnish all qualified labor, material, both installed and consumable,
except as noted herein, equipment, accessories, tools, supervision, insurance and
all and every item of expense necessary to perform the Work more fully described
in Exhibit A.

2.2

Approval of Work. The Contractor agrees that all of the Work shall be done subject
to the final approval of the City.

2.3

Contract Term. The Contract shall begin on the date the contract is fully executed,
and shall continue through September 14, 2020.

2.4

Compliance with Laws. The Contractor, by signing this Contract, represents and
warrants that it has thoroughly reviewed and understands Exhibit A and the Work
requirements and has studied and carefully correlated the Contractor’s observations
with Exhibit A; is familiar with, and shall comply with, applicable local, state and
federal laws, ordinances, rules and regulations and other requirements that in any
manner may affect the cost, progress or performance of the Work; and agrees that
the scope of Work is defined by Exhibit A. The Contractor shall give all notices
and comply with all laws, ordinances, rules, regulations and orders of any public
authority bearing on the performance of the Work tinder this Contract, including
the payment of all applicable taxes. Except as otherwise provided for herein, the
Contractor shall secure and pay for all permits, fees and licenses necessary for the
execution of the Work.

2.5

Changes. Any changes to the Work must be approved in writing by the City
Manager prior to any additions or deletions therefrom. Should additional work be
required that is not currently set forth in Exhibit A, the City and the Contractor
shall execute a construction contract change order in a form agreeable by both
Parties for such additional work at an agreed upon price, prior to the installation or
performance of such additional work by the Contractor.

2.6

Materials. A list of major suppliers together with addresses and phone numbers
shall be submitted to the City Representative by the Contractor prior to
commencement of the Work.
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3.0

INDEPENDENT CONTRA CTOR

The Contractor shall perform the Work as an independent contractor and shall not be deemed by
virtue of this Contract to have entered into any partnership, joint venture, employer/employee or
other relationship with the City other than as a contracting party and independent contractor. The
City shall not be obligated to secure and shall not provide any insurance coverage or employment
benefits of any kind or type to or for the Contractor or the Contractor’s employees, sub-consultants,
contractors, agents, or representatives.

CONTRACTOR ACKNOWLEDGES THAT NEITHER IT NOR ITS AGENTS OR
EMPLOYEES ARE ENTITLED TO UNEMPLOYMENT INSURANCE BENEFITS
UNLESS CONTRACTOR OR SOME ENTITY OTHER THAN THE CITY PROVIDES
SUCH BENEFITS. CONTRACTOR FURTHER ACKNOWLEDGES THAT NEITHER IT
NOR ITS AGENTS OR EMPLOYEES ARE ENTITLED TO WORKERS’
COMPENSATION BENEFITS. CONTRACTOR ALSO ACKNOWLEDGES THAT IT IS
OBLIGATED TO PAY FEDERAL AND STATE INCOME TAX ON ANY MONEYS
EARNED OR PAID PURSUANT TO THIS CONTRACT.
4.0

CONTRACTOR’S PERFORMANCE OBLIGATIONS
4. 1

Use of Payment Funds. The Contractor shall use all payment received from the
City as a result of performing the Work anticipated under this Contract to pay for
all materials, equipment and labor used in, or in connection with, the performance
of the Work, holding such funds in trust as provided by the laws of the State of
Colorado for such purpose, and shall furnish satisfactory evidence, when requested
by the City, to verify compliance with this requirement.

4.2

Security. The Contractor shall be responsible to secure and protect the Work and
materials at all times and shall bear and be liable for any and all loss and/or damage
of any kind in connection therewith at any time, unless said loss and/or damage is
caused by the direct action of the City.

4.3

Damage. The Contractor shall not damage the Work in place by its operations. All
damages to the Work in place caused by the operations of the Contractor shall be
promptly repaired at the sole cost and expense of the Contractor.

4.4

Clean Up. The Contractor shall thoroughly clean up the Work each day at the
conclusion of the Work and at all times shall maintain the area in which the Work
is being performed in a clean, safe, orderly and workmanlike manner. Any injury
caused by the failure of the Contractor to perform the Work or cleanup thereafter
shall be the sole responsibility of the Contractor.

4.5

Workplace Safety. The Contractor shall take all reasonable safety precautions with
respect to the Work, shall comply with all safety measures required by applicable
City regulations, and shall additionally comply with all other applicable laws,
ordinances, rules, regulations and orders of any public authority having proper
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jurisdiction including but not limited to the U.S. Department of Labor, the
Occupational Safety and Health Administration and the Colorado Labor
Occupational Safety and Health Administration, for the safety of persons or
property involved in the completion of the Work. The Contractor shall report any
injury to any of the Contractor’s employees incurred in connection with the Work
to the City Representative within one (1) day.
4.6

Scheduling Cooperation. The City and the Contractor shall cooperate with each
other in scheduling and performing the Work to avoid conflict or interference with
the work of others.

4.7

Traffic and Pedestrian Safety and Controls. Prior to the issuance of any Notice to
Proceed and/or the initiation of any Work hereunder, the Parties shall agree to a
plan to secure the public iights of way affected by the Work to ensure traffic and
pedestrian safety and flow and such safety and traffic and pedestrian flow measures
shall be included within the Work as described in Exhibit A and no additional
compensation shall be provided for the implementation of such measures.

4.8

Submissions to City Representative. The Contractor shall promptly submit shop
drawings and samples to the City Representative as required in order to perform
the Work efficiently, expeditiously and in a manner that will not cause delay in the
progress of the activities of the City or the activities of other subcontractors.

4.9

Corrections, The Contractor agrees to immediately amend, remove or correct any
defective material or defective workmanship related to the Work based on
instructions given by the City Representative. Should the Contractor neglect to
proceed at once, at its sole cost and expense, with the amendment, removal or
correction of any defective material or workmanship after being instructed to do so,
01. if the Contractor is no longer on the job or the City reasonably believes that the
Contractor will not promptly and correctly perform the corrections to the Work, the
City may declare a default under this Contract and withhold payment of the
Contract Sum unless such defect is cured within the Work Schedule timeframes set
forth in Section 5 below.

4.10

As required by CR5. § 8-17-101, Colorado labor shall be employed to perform
the Work to the extent of not less than eighty (80%) percent of each type or class
of labor in several classifications of skilled and common labor employed on such
project or public works. ‘Colorado labor,” as used in this Section 4.10, means any
person who is a resident of the State of Colorado, at the time of the performance of
the Work, without discrimination as to race, color, creed, sex, sexual orientation,
marital status, national origin, age, or religion, except when sex or age is a bona
fide occupational qualification.
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5.0

6.0

TIME OF COMMENCEMENT, COMPLETION AND LIQUIDATED DAiWA GES
5.1

Time. The Contractor shall commence the Work within ten (10) calendar days of
the issuance of Notice to Proceed issued by the City, or other sufficient instruction
to the Contractor by the City Representative to commence the Work (“N.T.P.”). All
days shall be in calendar days, including Saturdays, Sundays and holidays. The
Contractor shall complete the Work within ten (10) calendar days following the
City’s issuance of the N.T.P. (the “Work Schedule”). No extension of time will
be valid without the City’s written consent after written request made by the
Contractor. Time is of the essence.

5.2

This Provision is Applicable if Checked. Liquidated Damages. Liquidated
damages in the amount of
Dollars ($
.00) shall be charged each
calendar day for failure to complete the Work pursuant to the Work Schedule, the
amount of which the Parties agree is a reasonable, good faith estimate of the
damages which the City would suffer if the Contractor were to fail to complete the
Work in accordance with the Work Schedule.
The Contractor expressly
acknowledges that contractors are depending upon the timely completion of the
Work to begin work on a City project, and that actual damages would be difficult,
if not impossible to ascertain.

THE CONTRA CT SUM AND PA YMENT
6. 1

Payment Upon Completion. This is a time and materials contract. The City shall
pay the Contractor for the performance of the Work based on actual time and
materials required for completion of the Work by the Contractor and preliminary
acceptance of the same by the City Representative. The City shall not authorize
final payment to the Contractor until: (a) upon completion of 100% of the Work as
determined by the City Representative, to include all items on the City
Representative’s final punch list, if any, and submission of a final invoice by the
Contractor to the City for processing; (b) after the required written approval and
preliminary acceptance of the Work by the City through the City Representative;
and (c) after delivery by the Contractor of proof of full satisfaction of all amounts
due to any material suppliers or subcontractors or any releases of liens that the City
may require in lieu thereof as set forth more fully in Section 6.3. Total
compensation (including all reimbursable expenses) shall not exceed Thirty-Seven
Thousand Two Hundred Nine Dollars and 40/100 ($37,209.40) (the “Contract
Sum”). Notwithstanding any other provision of this Contract to the contrary, in no
event shall the City be liable for any amount in excess of the Contract Sum unless
the City Manager has approved a written change order.

6.2

Fees and Taxes Included. The Contract Sum shall include all fees and charges for
all permits, applicable sales and excise taxes, licenses and other governmental
authorization needed to perform the Work.
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6.3

Payment Due Others. Before issuance of the payment of the Contract Sum, and
upon request of the City Representative, the Contractor shall submit evidence
satisfactory to the City that all payrolls, bills for materials and equipment, and all
known indebtedness connected with the Work have been satisfied. The City may
also require the execution of mechanic lien releases from the Contractor, any of its
subcontractors and materialmen or employees at the request of the City
Representative. If any unpaid claim for labor, materials, rental machinery, tools,
supplies or equipment is filed prior to the payment of the Contract Sum, the City
shall withhold from payment to the Contractor sufficient funds to ensure the
payment of such claim, until the same shall have been paid or withdrawn. The City
will withhold from payment any funds it may be required by law to withhold or that
it may, in the determination of the City be entitled to withhold, and payment will
not be made until, in the sole determination of the City all conditions of this
Contract and of applicable law have been met.

6.4

Retainage. As this Contract contemplates payment following completion, and
completion in less than thirty (30) days following the City issuing the N.T.P., there
shall be no retainage from payment of the Contract Sum except as specifically
authorized by this Contract. Additionally, the Contract Sum is less than $150,000
and therefore no retainage is required pursuant to § 24-91-103, CRS.

6.5

Payment Processing. Upon satisfaction of the conditions set forth in Section 6. 1,
the Contractor shall submit an invoice for payment of the Contract Sum in a form
acceptable to the City. Following receipt of the Contractor’s invoice, the City shall
promptly review the Contractor’s invoice. The City shall pay the Contractor within
forty-five (45) days of the receipt of the invoice for any undisputed charges or, if
the City disputes an invoice and additional information is requested, within thirty
(30) days of acceptance of the invoice by the City following receipt of the additional
information requested and resolution of the dispute. To the extent possible,
undisputed charges within the same invoice as disputed charges shall be timely paid
in accordance with this Contract, Payment by the City shall be deemed made and
completed upon hand delivery to the Contractor or designee of the Contractor or
upon deposit of such payment or notice in the U.S. Mail, postage pre-paid,
addressed to the Contractor.

6.6

Appropriations. In compliance with § 24-91-103.6, C.R.S., the following statements
are included in this Contract:
• The City has budgeted and appropriated an amount of money equal to or in excess
of the Contract Sum for the Work to be performed under this Contract.
• The City is prohibited from issuing any change order or other form of order or
directive requiring additional compensable work to be performed by the
Contractor, if such directive causes the aggregate compensation amount under the
Contract to exceed the amount appropriated for the original Contract, unless the
Contractor is given written assurance by the City that lawful appropriations to
cover the costs of the additional work have been made or unless such work is
covered under a remedy-granting provision in the Contract. “Remedy-granting
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provision” means any contract clause which permits additional compensation in
the event that a specific contingency or event occurs. Such term shall include, but
is not limited to, change clauses, differing site conditions clauses, variations in
quantities clauses and termination for convenience clauses.
6.7

7.0

Work in Excess of Appropriations. Any work undertaken or performed by the
Contractor in excess of the Contract Sum shall be deemed to have been undertaken
01. performed in violation of the terms of this Contract, without the proper
authorization for such work, shall be at the Contractors sole risk, and shall not be
compensated by the City unless and until a change order is approved by the City.

INSURANCE AND BONDS
7. 1

Insurance Requirements. Prior to commencing the Work and at all times during the
completion of the Work, the Contractor shall maintain the following types and
amounts of insurance:
Worker’s Compensation Insurance in the minimum amount required by
applicable law for all employees and other persons as may be required by
law. Such policy of insurance shall be endorsed to include the City as a
Certificate Holder.
Comprehensive General Liability insurance with minimum combined
single limits of One Million Dollars ($1,000,000) each occurrence and of
Two Million Dollars ($2,000,000) aggregate. The policy shall be applicable
to all premises and all operations of the Contractor. The policy shall include
coverage for bodily injury, broad form property damage (including
completed operations), personal injury (including coverage for contractual
and employee acts), blanket contractual, independent contractors, products,
and completed operations. The policy shall contain a severability of
interests provision. Coverage shall be provided on an “occurrence” basis as
opposed to a “claims made” basis. Such insurance shall be endorsed to
name the City as Certificate Holder and name the City, and its elected
officials, officers, employees and agents as additional insured parties.
Comprehensive Automobile Liability insurance with minimum combined
single limits for bodily injury and property damage of not less than of One
Million Dollars ($1,000,000) each occurrence with respect to each of the
Contractor’s owned, hired and non-owned vehicles assigned to or used in
performance of the Work. The policy shall contain a severability of
interests provision. Such insurance coverage must extend to all levels of
subcontractors. Such coverage must include all automotive equipment used
in the performance of the Contract, both on the work site and off the work
site, and such coverage shall include non-ownership and hired cars
coverage. Such insurance shall be endorsed to name the City as Certificate
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Holder and name the City, and its elected officials, officers, employees and
agents as additional insured parties.
The Required Insurance shall be procured and maintained with insurers with an Aor better rating as determined by Best’s Key Rating Guide. All Required Insurance
shall be continuously maintained to cover all liability, claims, demands, and other
obligations assumed by the Contractor. All policies shall be primary insurance, and
any insurance carried by the City, its officers, or its employees shall be excess and
not contributory insurance to that provided by the Contractor; provided, however,
that the City shall not be obligated to obtain or maintain any insurance whatsoever
for any claim, damage, or purpose arising from or related to this Contract and the
Services. The Contractor shall not be an insured party for any City-obtained
insurance policy or coverage. The Contractor shall be solely responsible for any
deductible losses. No policy of insurance shall contain any exclusion for bodily
injury or property damage arising from completed operations. Every policy of
insurance shall provide that the City will receive notice no less than thirty (30) days
prior to any cancellation, termination, or a material change in such policy.
7.2

Failure to Obtain or Maintain Insurance. The Contractor’s failure to obtain and
continuously maintain policies of insurance in accordance with this Section 7.0 and
its subsections shall not limit, prevent, preclude, excuse, or modify any liability,
claims, demands, or other obligations of the Contractor arising from performance
or non-performance of this Contract. Failure on the part of the Contractor to obtain
and to continuously maintain policies providing the required coverage, conditions,
restrictions, notices, and minimum limits shall constitute a material breach of this
Contract upon which the City may immediately terminate this Contract, or, at its
discretion, the City may procure or renew any such policy or any extended reporting
period thereto and may pay any and all premiums in connection therewith, and all
monies so paid by the City shall be repaid by Contractor to the City immediately
upon demand by the City, or at the City’s sole discretion, the City may offset the
cost of the premiums against any monies due to the Contractor from the City
pursuant to this Contract.

7.3

Insurance Certificates. Prior to issuance of the N.T.P. or commencement of the
Work, the Contractor shall submit to the City certificates of insurance for all
required insurance. Insurance limits, term of insurance, insured parties, and other
information sufficient to demonstrate conformance with this Section 7.0 and its
subsections shall be indicated on each certificate of insurance. Certificates of
insurance shall reference the Project Name as identified on the first page of this
Contract. The City may request and the Contractor shall provide within three (3)
business days of such request a current certified copy of any policy of required
insurance and any endorsement of such policy. The City may, at its election,
withhold payment for Work until the requested insurance policies are received and
found to be in accordance with the Contract.
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7.4

8.0

Bonds. In accordance with Section 4-3-50 of the Cherry Hills Village Municipal
Code, if the Contract Sum exceeds twenty-five thousand dollars ($25,000), before
issuance of a Notice to Proceed or initiating any Work hereunder, Contractor shall
provide the City with a Performance Bond and Labor and Materials Payment Bond,
guaranteed by a sLirety, satisfactory to the City, to guarantee payment of all
obligations incurred by the Contractor in an amount equal to the full amount of the
Contract Sum and to guarantee full performance by the Contractor of its obligations
under this Contract in a form acceptable to the City.

SUSPENSION OF WORK

The City Representative shall have the authority to suspend the Work, wholly or in part, by written
notice to the Contractor, due to unfavorable weather or other conditions, or because of the failure by
the Contractor to properly prosecute the Work in accordance with the Contract, to carry out orders of
the City Representative or to remove defective material or Work. The Contractor shall not suspend
the Work without written authorization from the City Representative. Prior to resuming Work, the
Contractor shall give the City Representative written notice to afford opportunity to re-establish
observation and inspection of Work being performed.

9.0

10.0

DELEGATION OF DUTIES AND ASSIGNMENT OF CONTRACT
9. 1

Delegation of Work. Contractor shall not delegate, subcontract or piece out any
Work to be done under this Contract unless agreed to in writing by the City prior
to the performance of the Work, and the City is not obligated to accept performance
from such delegee.

9.2

Assignment. Assignment of amounts due or to become due the Contractor under
this Contract without the consent of the City shall be considered a default of this
Contract. The City shall not be required to recognize any assignment the Contractor
may make of amounts due or to become due under this Contract until a full
accounting is made of amounts due the City from the Contractor, if any. The
Contractor authorizes the City to set off any such amounts due the City against any
amounts due the Contractor prior to any payment to the Contractor.

WARRANTY

The Contractor warrants for a period of not less than one (1) year from the date of preliminary
acceptance by the City, all materials and labor used to complete the Work. All work and materials
not conforming to these standards may be considered defective and shall be corrected as set forth
in Section 4.9 of this Contract. The warranty provided in this Section shall be in addition to, and
not in limitation of, any other warranty or remedy required by law.

Revised July 2020

9

11.0

INDEMNIFICATION
11.1

11.2

12.0

The Contractor agrees to indemnify and hold harmless the Owner, the Project
Manager, and their officers, employees, consultants, agents and insurers, from and
against all liability, claims, and demands, on account of injury, loss, or damage,
including without limitation claims arising from bodily injury, personal injury,
sickness, disease, death, property loss or damage, or any other loss of any kind
whatsoever, which arise out of or are in any manner connected with the Contract,
if such injury, loss, or damage is caused in whole or in part by, or is claimed to be
caused in whole or in part by, the act, omission, error, professional error, mistake,
negligence, or other fault of the Contractor, any Subcontractor of the Contractor, or
any officer, employee, representative, or agent of the Contractor or of any
Subcontractor, or which arise out of any workers compensation claim of any
employee of the Contractor or of any employee of any Subcontractor. The
Contractor agrees to investigate, handle, respond to, and to provide defense for and
defend against, any such liability, claims or demands at the sole expense of the
Contractor. The Contractor also agrees to bear all other costs and expenses related
thereto, including court costs and attorney fees, whether or not any such liability,
claims, or demands alleged are groundless, false, or fraudulent. Nothing in this
Contract shall be construed as constituting a covenant, promise, or agreement by
the Contractor to indemnify or hold the City, its elected officials, board members,
commissioners, officials, officers, agents, contractors, attorneys, or employees
harmless for any negligence solely attributable to the City, its elected officials,
boards, commissions, officials, officers, agents, contractors, attorneys, or
employees.
In any and all claims against the City or any of the City’s agents or employees by
any employee of the Contractor, anyone directly or indirectly employed by the
Contractor or anyone for whose acts the Contractor may be liable, the
indemnification obligation under this Section 11 shall not he limited in any way by
any limitation on the amount or type of damages, compensation or benefits payable
by or for the Contractor under workers’ compensation acts, disability benefit acts
or other employee benefit acts.

DEFAULT

In the event the Contractor defaults hereunder (a) in performance of any of the covenants or
promises required by the Contractor; (b) in failing to proceed diligently with the Work; or (c) under
any other term or condition of this Contract, the City may, in its discretion, take steps it deems
advisable to timely complete the Work, including but not limited to securing necessary labor or
materials, storing the Contractor’s materials present at the Work site at another location at
Contractor’s expenses, taking possession of materials purchased by the Contractor for use in
completing the Work, and contacting personnel of the Contractor to prosecute the Work to
completion, or executing new contracts to complete the Work. In the event the City deems any of
these procedures necessary for proper conduct or completion of the Work, it shall send or deliver
written notice to the Contractor of such action within five (5) days after such action is taken. All
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monies expended by the City for that purpose shall be deducted from the Contract Sum and, if
such expenditures exceed the Contract Sum or amount otherwise due the Contractor, the
Contractor agrees to pay to the City on demand the full amount of such excess together with
interest thereon at the rate of ten percent (10%) per annum until paid.
In addition to any other remedies provided for in this Contract, and without limiting its remedies
available at law, the City may withhold payment to the Contractor until the any corrections in the
Work as required by the City Representative have been completed or may unilaterally terminate
this Contract.

13.0 MISCELLANEOUS PROVISIONS
13.1

No Waiver of Governmental Immunity. Nothing in this Contract shall be construed
to waive, limit, or otherwise modify any governmental immunity that may be
available by law to the City, its officials, employees, contractors, or agents, oi. any
other person acting on behalf of the City and, in particular, governmental immunity
afforded or available pursuant to the Colorado Governmental Immunity Act, Title 24,
Article 10, Part 1 of the Colorado Revised Statutes.

13.2

No Recording. In no event shall this Contract or any memorandum hereof be
recorded in the public records of the county in which the Work is to be performed,
and any such recordation or attempted recordation shall constitute a default of this
Contract by the Party responsible for such recordation or attempted recordation,
entitling the non-defaulting Party to any permissible remedy.

13.3. No Third-Party Beneficiaries. Nothing contained in this Contract is intended to or
shall create a contractual relationship with, cause of action in favor of, or claim for
relief for, any third party, including any agent, sub-consultant or sub-contractor of
Contractor. Absolutely no third-party beneficiaries are intended by this Contract.
Any third party receiving a benefit from this Contract is an incidental and
unintended beneficiary only.
13.4

Article X, Section 20/TABOR. The Parties understand and acknowledge that the
City is subject to Article X, § 20 of the Colorado Constitution (“TABOR’). The
Parties do not intend to violate the terms and requirements of TABOR by the
execution of this Contract. It is understood and agreed that this Contract does not
create a multi-fiscal year direct or indirect debt or obligation within the meaning of
TABOR and, therefore, notwithstanding anything in this Contract to the contrary,
all payment obligations of the City are expressly dependent and conditioned upon
the continuing availability of funds beyond the term of the City’s current fiscal
period ending upon the next succeeding December 31. Financial obligations of the
City payable after the current fiscal year are contingent upon funds for that purpose
being appropriated, budgeted, and otherwise made available in accordance with the
rules, regulations, and resolutions of the City, and other applicable law. Upon the
failure to appropriate such funds, this Contract shall he terminated.
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13.5

Governing Law, Venue, and Enforcement. This Contract shall be governed by and
interpreted according to the law of the State of Colorado. Venue for any action
arising under this Contract shall be in the appropriate court for Arapahoe County,
Colorado. To reduce the cost of dispute resolution and to expedite the resolution
of disputes under this Contract, the Parties hereby waive any and all right either
may have to request a jury trial in any civil action relating primarily to the
enforcement of this Contract. The Parties agree that the rule that ambiguities in a
contract are to be construed against the drafting party shall not apply to the
interpretation of this Contract. If there is any conflict between the language of this
Contract and any exhibit or attachment, the language of this Contract shall govern.

13.6

Survival of Terms and Conditions. The Parties understand and agree that all terms
and conditions of the Contract that require continued performance, compliance, or
effect beyond the termination date of the Contract shall survive such termination
date and shall be enforceable in the event of a failure to perform or comply.

13.7

Assignment and Release.
All or part of the rights, duties, obligations,
responsibilities, oi. benefits set forth in this Contract shall not be assigned by
Contractor without the express written consent of the City Manager. Any written
assignment shall expressly refer to this Contract, specify the particular rights,
duties, obligations, responsibilities, or benefits so assigned, and shall not be
effective unless approved by resolution or motion of the City Council for the City
of Cherry Hills Village. No assignment shall release the Contractor from
performance of any duty, obligation, or responsibility unless such release is clearly
expressed in such written document of assignment.

13.8

Section Headings. The section or paragraph hearings and/or captions are set forth
only for the convenience and reference of the Parties and are not intended in any
way to define, limit or describe the scope or intent of this Contract.

13.9

Integration and Amendment. This Contract represents the entire and integrated
agreement between the City and the Contractor and supersedes all prior
negotiations, representations, or agreements, either written or oral.
Any
amendments to this must be in writing and be signed by both the Mayor and the
Contractor.

13.10 Severability. Invalidation of any of the provisions of this Contract or any section,
paragraph, sentence, clause, phrase, or word herein or the application thereof in any
given circumstance shall not affect the validity of any other provision of this
Contract.
13.11 Incorporation of Exhibits. Unless otherwise stated in this Contract, exhibits,
applications, or documents referenced in this Contract shall be incorporated into
this Contract for all purposes. In the event of a conflict between any incorporated
exhibit and this Contract, the provisions of this Contract shall govern and control.
Revised July 2020
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13.12 Employment of or Contracts with Illegal Aliens. Contractor shall not knowingly
employ or contract with an illegal alien to perform work under this Contract.
Contractor shall not contract with a subcontractor that fails to certify that the
subcontractor does not knowingly employ or contract with any illegal aliens. By
entering into this Contract, Contractor certifies as of the date of this Contract it does
not knowingly employ or contract with an illegal alien who will perform work
under the public contract for services and that the contractor will participate in the
e-verify program or department program in order to confirm the employment
eligibility of all employees who are newly hired for employment to perform work
under the public contract for services. The Contractor is prohibited from using
either the everify program or the department program procedures to undertake pre
employment screening of job applicants while this Contract is being performed. If
the Contractor obtains actual knowledge that a subcontractor performing work
under this Contract knowingly employs or contracts with an illegal alien, the
Contractor shall be required to notify the subcontractor and the City within three
(3) days that the Contractor has actual knowledge that a subcontractor is employing
or contracting with an illegal alien. The Contractor shall terminate the subcontract
if the subcontractor does not stop employing or contracting with the illegal alien
within three (3) days of receiving the notice regarding Contractor’s actual
knowledge. The Contractor shall not terminate the subcontract if, during such
three days, the subcontractor provides information to establish that the
subcontractor has not knowingly employed or contracted with an illegal alien. The
Contractor is required to comply with any reasonable request made by the
Department of Labor and Employment made in the course of an investigation
undertaken to determine compliance with this provision and applicable state law.
If the Contractor violates this provision, the City may terminate this Contract, and
the Contractor may be liable for actual and/or consequential damages incurred by
the City, notwithstanding any limitation on such damages provided by such
Contract.
13.13 Counterparts. This Contract may be executed in one or more counterparts, each of
which shall constitute an original and all of which shall constitute one and the same
document. In addition, the Parties specifically acknowledge and agree that
electronic signatures shall be effective for all purposes, in accordance with the
provisions of the Uniform Electronic Transactions Act, Title 24, Article 71.3 of the
Colorado Revised Statutes.
13.14 Americans with Disabilities Act. Contractor shall comply with applicable
provisions of the Americans with Disabilities Act of 1990, as amended from time
to time (the “ADA’), and any other applicable federal regulation. A signed, written
certificate stating compliance with the ADA may be requested at any time during
the term of this Contract.
13.15 Force Majeure. Neither Party shall be liable for damages, delays, or failure to
perform its obligations under this Contract if performance is made impractical or
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impossible, or unpredictably and abnormally difficult or costly, as a result of any
unforeseen occurrence, including but not limited to fire, flood, disease, acts of God,
civil unrest, failure of a third party to cooperate in providing services other than
Contractor’s subcontractors, or other occurrences beyond the reasonable control of
the party invoking this Force Majeure clause. The Party invoking this Force
Majeure clause shall notify the other Party immediately by verbal communication
and in writing of the nature and extent of the contingency within five (5) business
days after its occurrence or discovery of its occurrence, and shall take reasonable
measures to litigate any impact of the event that triggered the invoking of this Force
Majeure clause. If the Force Majeure event shall impact schedule or increase the
costs incurred by Contractor, such items shall be handled in accordance with
Section 2.
13.16 Notices. Unless otherwise specifically required by a provision of this Contract any
notice required or permitted by this Contract shall be in writing and shall be deemed
to have been sufficiently given for all purposes if sent by certified mail or registered
mail, postage and fees prepaid, addressed to the Party to whom such notice is to be
given at the address set forth below or at such other address as has been previously
furnished in writing, to the other Party. Such notice shall be deemed to have been
given when deposited in the United States Mail properly addressed to the intended
recipient.

If to the City:

If to the Contractor:

City of Cherry Hills Village
Attn: Public Works Director
2450 E. Quincy Ave.
Cherry Hills Village, CO 801 13

Colorado Barricade Co.
2295 South Lipan Street
Denver, CO 80223

With Copy to:
Michow Cox & McAskin, LLP
6530 S. Yosemite Street, Suite 200
Greenwood Village, CO 801 1 1

14.0

AUTHORITY

The individuals executing this Contract represent that they are expressly authorized to enter into
this Contract on behalf of the City and the Contractor and bind their respective entities.
THIS CONTRACT is executed and made effective as provided above.
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CITY OF CHERRY HILLS VILLAGE,
COLORADO

By:
Mayor

ATTEST:

REVIEWED BY:

City Clerk

City Attorney
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_______________________

_________
_______
_____

CONTRACTOR:

By:
Name:
Title:

STATE OF
COUNTY OF

) ss.
)

The foregoing Short Form Construction Contract was acknowledged before me this
2020, by
as
of____________________________
Witness my hand and official seal.
My commission expires:

Notary Public
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day of

EXHIBIT A TO CONSTRUCTION CONTRA CT

The Work
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COLORADO

B I D

BARRICADE CO

‘

P R 0 P 0 S A L

496438

2020 EPOXY STRIPING I CHRRY HILLS VIL
Customer.. : CITY OF CHERRY HILLS VILLAGE

Colorado Barricade Co

2450 E QUINCY AVE
CHERRY HILLS, CO 80113
Phone #.
Contact.
P0 #

.

.

.

.

2295 SOUTH LIPAN ST
DENVER, CO 80223

: 303-789-2541 Fax: 303-591-4746
: RALPH MASON
Bid Date: 3/17/20
REVISED 7/28/20

303-922-7815 Fax: 303-922-5433
Estimator: RODNEY SOWAL
Total Price:

Seq # Bid Item #
1.00 627-00008
EPOX’( - 4” YELzOW
2.00

Start Date

End Date

$37,143.01

Quantity
UN
47560.00
LF

Unit Price
.500

Ext. Price
23,780.00

627-00008
EPOXY
4” WHiTE

16,965.00

LF

.500

8,482.50

3.00

627-00008
EPOXY - 8’ WHITE

815.00

LF

1.000

815.00

4.00

627-00001
HIGH BUILD WATERBORNE PAINT

7,600.00

[F

SOD

3,800.00

1.00

[S

265.51D

265.51

-

5.00

-

4’ GREEN

SALES TAX
BOND CHARGE (NEW BOND RATE 0.721)
Notes:
** PROJECT
NOTES **
INSTALL CDOT MODIFIED EPOXY PAINT AND GREEN WATERBORNE PAINT
BID INCLUDES 3 MOBS TO INSTALL NEW PAVEMENT MARKINGS.
- ADD MOBS DUE FO GENERAL CONTMAC’TOR / CITY CONSTRUCTION SCHEDULE
AT S1,500.00 EACH.
LAYOUT OF PAVEMENT MARKINGS AND SURFACE PREP (Ci EASING) BY
CITY FORCES.
IF TAX EXEMPT PLEASE PROV:DE TAX EXEMPT CERTIFICATE FOR OUR RECORDS.
ALL QUANTITIES ARE ESTIMATED. BILLING BASED ON ACTUAL
QUANTITIES INSTALLED AND MOBILIZATIONS REQUIRED TO COMPLETE
PROJECT.
**
REVISE QUOTE 7/28/20 - DELETE SALES TAX AND AND ADD IN BOND CHARGE
AT NEW RATE OF 0.721
-

-

-

-

-

Total

Page:

1 of 2

$37,143.01

______________________________
___________________________

____________________________________________________
_____________

B I

‘BARRCADE co.

D

P R 0 P 0 S A L

496438

2020 EPOXY STRIPING / CHRRY HILLS VIL

Customer..: CITY OF CHERRY HILLS VILLAGE
2450 E QUINCY AVE
CHERRY HILLS, CO 80113
Phone #.
303-789-2541 Fax: 303-591-4746
Contact : RALPH MASON
Bid Date: 3/17/20
P0 #
: REVISED 7/28/20

Colorado Barricade Co
2295 SOUTH LIPAN ST
DENVER, CO 80223
303-922-7815 Fax: 303-922-5433
Estimator: RODNEY SOWAL
Total Price:

$37,143.01

Notes
** GENERAL NOTES **
1. IF PROJECT IS TAX EXEMPT, CONTRACTOR MUST SUPPLY TAX EXEMPT
CERTIFICATE PRIOR TO ANY CB WORK BEING PERFORMED. TAXES WILL
BE CHARGED TO PROJFCT IF NOT RECEIVED.
2. ALL QUANTITIES ARE ESTIMATED. BILLING WILL BE BASED ON ACTUAL
QUANTITIES AND MOBILIZATIONS USED TO COMPLETE PROJECT.
3. QUOTATION EXPIRES IN 30 DAYS FROM QUOTATION DATE.
QUOTATIUC DOES NOT INCLL’DE INSPECTION. TESTING LOCAL, STATE
OR COUNTY PERMIT FEES.
5. PRIOR TO ANY CHANGES IN THE SCOPE OF WORK OR INCREASE
A SIGNED ChANGE ORDER FROM THE CONTRACTOR MUST BE EXECUTED.
6. CB RESERVES THE RIGHT TO NEGOTIATE AND/OR MODIFY THE
GOVERNING TERMS AND CONDITIONS OF AL SUBCONTRALTS SUBMITTED.
I. PRIOR TO WORK BEING DONE. A FULLY EXECUTED SUBCONTRACT MUST
BE IN HAND IF REQUIRED BY CONTRACTOR. IF THERE SuBCONTRACT
IS REQUIRED BUT NOT AVAILABLE AT THE TIME WORK NEEDS TO BE
DONE, THE CONTRACTOR MAY SIGN CB TERMS AND CONDITIONS SHEET
& THE PROPOSAL AND NO SURCONTRACT WILL. BE NECESSARy
B CB REQUIRES 10 WORKING DAYS (FROM DATE OF RECEIPT) TO
RETURN SIGNED CONTRACT.
9. UPON RECEIPT OF EXCUTED RDP TERMS AND CONDITIONS. CB
REQUIRES 10 DAYS ADVANCE NOTICE FOR SCHEDULED WORK.
10. WE ACKNOWLEDGE ND ADDENDUN1S.
11. TRAFFIC CONTROL NOT INCLUDED.
12. SURFACE PREPARATION (CLEANING) BY OTHERS.
13. ANY PERMITS WILL BE THE RESPONSIBILITY OF THE CONTRACTOR.
14. CONTRACTOR UNDERSTANDS THAT REMOVAL OF PAVEMENT MARKINGS ON A
CHIP SEAL OR SLURRY SEAL SURFACE WILL LIKELY RESULT IN DAMAGE
TO THAT SURFACE. COLORADO BARRICADE (CB) SPECIFICA[.[.Y
EXCLUDES THE REPAIR OF DAMAGE TO CHIP SEAL OR SLURRY SEAL
SURFACES THAT MAY RESULT FROM CBS REMOVAL OF EXISTING
PAVEMENT MARKINGS THAT ARE INCLUDED IN THE SCOPE OF WORK
COVERED IN THIS PROPOSAL.
15. FURNISHED IN PLACE PER PLANS AND SPECS.
16, BOND IS NOT INCLUDED. IF REQUIRED, BOND RATE IS 0.9% OF
CONTRACT VALUE. MINIMUM PREMIUM IS $100.00
17. ANN REMOVAL AND REPLACEMENT OF DAMAGED PAVEMENT MARKINGS DUE TO
GENERAL CONTRACTORS AND SUB-CONTRACTORS CONSTRUCTION EQL I PMENT
WILL REQUIRE AN AODITIONAL 25% MARK-UP ON MOBILIZATION AND
LINE ITEMS REQUIRED TO REPAIR DAMAGED PAVEMENT MARKINGS
.

Signature:

Date:

Print Name’

Date:

Print Name:
Colorado Barricade Co

Page:

SignaLue:

2 of 2

Customer

CITY OF CHERRY HILLS VILLAGE
COLORADO

2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

City Hall
Telephone 303-789-2541
FAX 303-761-9386
ITEM: 6c

MEMORANDUM

TO:

HONORABLE MAYOR STEWART AND MEMBERS OF CITY COUNCIL

FROM:

JAY GOLDIE, DEPUTY CITY MANAGER/PUBLIC WORKS DIRECTOR

SUBJECT: CONTRACT FOR SERVICES WITH IDEAL FENCING CORPORATION FOR
REPLACEMENT OF BRIDGE GUARDRAILS/ABUTMENTS

DATE:

AUGUST 4, 2020

ISSUE
Should City Council approve the contract for services with Ideal Fence for replacement of the bridge
safety guardrails/abutments on Colorado Boulevard at the High Line Canal (Exhibit A)?
DISCUSSION
The City owns and maintains three vehicular bridges within the City. These bridges need to be
updated to meet the current industry safety standards. The Colorado Boulevard bridge is the first
bridge to be upgraded. The remaining bridges will be updated in future budgets. Staff solicited bids
for this work and received only one bid from Ideal Fencing Corporation. There are a limited number
of qualified contractors in the metro area who can perform this work.
BUDGET IMPACT
The Capital Improvement Budget for 2020 was approved with a S50,000.00 budget for the
replacement of these abutments. The bid received from Ideal Fencing Corporation for the Colorado
bridge is $17,600.00 with no negative impact on the budget.
STAFF RECOMMENDATION
Staff recommends the approval of the contract with Ideal Fencing Corporation in the amount of
$17,600.00 plus a 10% contingency for a total maximum expenditure of $19,360.00.
RECOMMENDED MOTION
“I move to approve the contract for services with Ideal Fencing Corporation in the amount of
$17,600.00 plus a 10% owner contingency for a total maximum expenditure of $19,360.00 and
authorize the Mayor to sign the contract.”
ATTACHMENTS
Exhibit A:
Contract for Services with Ideal Fencing Corporation
(

:\Citv

( iiiictl\N1I(,—N1I Nl()

EXHIBIT A

CITY OF CHERRY HILLS VILLAGE
SHORT FORM CONSTRUCTION CONTRACT
Payment Upon Completion

Public Works I Capital Improvement Project (CIP)
Project Name: Bridge Abutment/Guardrail Replacement
THIS CONSTRUCTION CONTRACT (“Contract”) is entered into by and between RDP
Barricade Company LLC, DBA, Ideal Fencing Corporation, a LLC organized pursuant to the laws
the State of Delaware and having a principal office address in the State of Colorado 5795 Ideal Drive,
Erie, CO 80516 (the “Contractor”) and the CITY OF CHERRY HILLS VILLAGE, a home-rule
municipaL corporation of the State of Colorado, having an address of 2450 East Quincy Avenue,
Cherry Hills Village, Colorado 80113 (“City” or “Owner”). The City and the Contractor may be
collectively referred to as the “Parties.”
RECITALS AND REPRESENTATIONS
WHEREAS, in accordance with Chapter 4, Article III of the Cherry Hills Village Municipal Code
(“Public Works Contracting”) and the City’s Purchasing Policy, as applicable, the Contractor has
submitted a proposal to the City dated 07/01/2020 for Bridge Abutment/Guardrail Replacement;
and

WHEREAS, a copy of the Contractor’s proposal is attached hereto as Exhibit A and is
incorporated herein by reference; and
WHEREAS, the City desires to have certain work done in accordance with the scope of work
attached hereto as Exhibit A and the City’s specifications set forth in the City’s Request for
Bids/Proposals, a copy of which shall be considered incorporated into this Contract for all purposes
(the “Work”); and

WHEREAS, the Contractor desires to perform the Work in accordance with the terms and

conditions set forth in this Contract.

NOW, THEREFORE, in consideration of the benefits and obligations of this Contract, the Parties
mutually agree as follows:
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1.0

REPRESENTATIVES

The City hereby designates the City Manager or his designee (the “City Representative”) to be in
direct charge of the Work, to make decisions and to bind the City with regard to the administration
of this Contract, and the Contractor hereby designates Matthew Bockelmann to be in direct
charge of the Work, to make decisions, to bind the Contractor with regard to the administration of
this Contract. Either Party may change its designated representative by written notice to the other
party.
2.0 WORK AND CHANGE ORDERS
2.1

Work. As directed by and under the supervision of the City Representative, the
Contractor shall furnish all qualified labor, material, both installed and consumable,
except as noted herein, equipment, accessories, tools, supervision, insurance and
all and every item of expense necessary to perform the Work more fully described
in Exhibit A.

2.2

Approval of Work. The Contractor agrees that all of the Work shall be done subject
to the final approval of the City.

2.3

Contract Term. The Contract shall begin on the date the contract is fully executed,
and shall continue through November 13, 2020.

2.4

Compliance with Laws. The Contractor, by signing this Contract, represents and
warrants that it has thoroughly reviewed and understands Exhibit A and the Work
requirements and has studied and carefully correlated the Contractor’s observations
with Exhibit A; is familiar with, and shall comply with, applicable local, state and
federal laws, ordinances, rLlles and regulations and other requirements that in any
manner may affect the cost, progress or performance of the Work; and agrees that
the scope of Work is defined by Exhibit A. The Contractor shall give all notices
and comply with all laws, ordinances, rules, regulations and orders of any public
authority bearing on the performance of the Work under this Contract, including
the payment of all applicable taxes. Except as otherwise provided for herein, the
Contractor shall secure and pay for all permits, fees and licenses necessary for the
execution of the Work.

2.5

Changes. Any changes to the Work must be approved in writing by the City
Manager prior to any additions or deletions therefrom. Should additional work be
required that is not currently set forth in Exhibit A, the City and the Contractor
shall execute a construction contract change order in a form agreeable by both
Parties for such additional work at an agreed upon price, prior to the installation or
performance of such additional work by the Contractor.

2.6

Materials. A list of major suppliers together with addresses and phone numbers
shall be submitted to the City Representative by the Contractor prior to
commencement of the Work.
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3.0

INDEPENDENT CONTRA CTOR

The Contractor shall perform the Work as an independent contractor and shall not be deemed by
virtue of this Contract to have entered into any partnership, joint venture, employer/employee or
other relationship with the City other than as a contracting party and independent contractor. The
City shall not be obligated to secure and shall not provide any insurance coverage or employment
benefits of any kind or type to or for the Contractor or the Contractor’s employees, sub-consultants,
contractors, agents, or representatives

CONTRACTOR ACKNOWLEDGES THAT NEITHER IT NOR ITS AGENTS OR
EMPLOYEES ARE ENTITLED TO UNEMPLOYMENT INSURANCE BENEFITS
UNLESS CONTRACTOR OR SOME ENTITY OTHER THAN THE CITY PROVIDES
SUCH BENEFITS. CONTRACTOR FURTHER ACKNOWLEDGES THAT NEITHER IT
NOR ITS AGENTS OR EMPLOYEES ARE ENTITLED TO WORKERS’
COMPENSATION BENEFITS. CONTRACTOR ALSO ACKNOWLEDGES THAT IT IS
OBLIGATED TO PAY FEDERAL AND STATE INCOME TAX ON ANY MONEYS
EARNED OR PAID PURSUANT TO THIS CONTRACT.
4.0

CONTRACTOR’S PERFORMANCE OBLIGATIONS
4. I

Use of Payment Funds. The Contractor shall use all payment received from the
City as a result of performing the Work anticipated under this Contract to pay for
all materials, equipment and labor used in, or in connection with, the performance
of the Work, holding such funds in trust as provided by the laws of the State of
Colorado for such purpose, and shall furnish satisfactory evidence, when requested
by the City, to verify compliance with this requirement.

4.2

Security. The Contractor shall be responsible to secure and protect the Work and
materials at all times and shall bear and be liable for any and all loss and/or damage
of any kind in connection therewith at any time, unless said loss and/or damage is
caused by the direct action of the City.

4.3

Damage. The Contractor shall not damage the Work in place by its operations. All
damages to the Work in place caused by the operations of the Contractor shall be
promptly repaired at the sole cost and expense of the Contractor.

4.4

Clean Up. The Contractor shall thoroughly clean up the Work each day at the
conclusion of the Work and at all times shall maintain the area in which the Work
is being performed in a clean, safe, orderly and workmanlike manner. Any injury
caused by the failure of the Contractor to perform the Work or cleanup thereafter
shall be the sole responsibility of the Contractor.

4.5

Workplace Safety. The Contractor shall take all reasonable safety precautions with
respect to the Work, shall comply with all safety measures required by applicable
City regulations, and shall additionally comply with all other applicable laws,
ordinances, rules, regulations and orders of any public authority having proper
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jurisdiction including but not limited to the U.S. Department of Labor, the
Occupational Safety and Health Administration and the Colorado Labor
Occupational Safety and Health Administration, for the safety of persons or
property involved in the completion of the Work. The Contractor shall report any
injury to any of the Contractor’s employees incurred in connection with the Work
to the City Representative within one (1) day.
4.6

Scheduling Cooperation. The City and the Contractor shall cooperate with each
other in scheduling and performing the Work to avoid conflict or interference with
the work of others.

4.7

Traffic and Pedestrian Safety and Controls. Prior to the issuance of any Notice to
Proceed and/or the initiation of any Work hereunder, the Parties shall agree to a
plan to secure the public rights of way affected by the Work to ensure traffic and
pedestrian safety and flow and such safety and traffic and pedestrian flow measures
shall be included within the Work as described in Exhibit A and no additional
compensation shall be provided for the implementation of such measures.

4.8

Submissions to City Representative. The Contractor shall promptly submit shop
drawings and samples to the City Representative as required in order to perform
the Work efficiently, expeditiously and in a manner that will not cause delay in the
progress of the activities of the City or the activities of other subcontractors.

4.9

Corrections. The Contractor agrees to immediately amend, remove or correct any
defective material or defective workmanship related to the Work based on
instructions given by the City Representative. Should the Contractor neglect to
proceed at once, at its sole cost and expense, with the amendment, removal or
correction of any defective material or workmanship after being instructed to do so,
or if the Contractor is no longer on the job or the City reasonably believes that the
Contractor will not promptly and correctly perform the corrections to the Work, the
City may declare a default under this Contract and withhold payment of the
Contract Sum unless such defect is cured within the Work Schedule timeframes set
forth in Section 5 below.

4.10

As required by CR5. § 8-17-101, Colorado labor shall be employed to perform
the Work to the extent of not less than eighty (80%) percent of each type or class
of labor in several classifications of skilled and common labor employed on such
project or public works. Colorado labor,” as used in this Section 4.10, means any
person who is a resident of the State of Colorado, at the time of the performance of
the Work, without discrimination as to race, color, creed, sex, sexual orientation,
marital status, national origin, age, or religion, except when sex or age is a bona
fide occupational qualification.
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5.0

6.0

TIME OF COMMENCEMENT, COMPLETION AND LIQUIDATED DAMAGES
5.1

Time. The Contractor shall commence the Work within ten (10) calendar days of
the issuance of Notice to Proceed issued by the City, or other sufficient instruction
to the Contractor by the City Representative to commence the Work (“N.T.P.”). All
days shall be in calendar days, including Saturdays, Sundays and holidays. The
Contractor shall complete the Work within ten (10) calendar days following the
City’s issuance of the N.T.P. (the “Work Schedule”). No extension of time will
be valid without the City’s written consent after written request made by the
Contractor. Time is of the essence.

5.2

fl

This Prorision is Applicable if Checked. Liquidated Damages. Liquidated
damages in the amount of
Dollars (S
.00) shall be charged each
calendar day for failure to complete the Work pursuant to the Work Schedule, the
amount of which the Parties agree is a reasonable, good faith estimate of the
damages which the City would suffer if the Contractor were to fail to complete the
Work in accordance with the Work Schedule. The Contractor expressly
acknowledges that contractors are depending upon the timely completion of the
Work to begin work on a City project, and that actual damages would be difficult,
if not impossible to ascertain.

THE CONTRA CT SUM AND PA YMENT
6. 1

Payment Upon Completion. This is a lumpsum contract. The City shall pay the
Contractor for the performance of the Work based on actual the bid for completion
of the Work by the Contractor and preliminary acceptance of the same by the City
Representative. The City shall not authorize final payment to the Contractor until:
(a) upon completion of 100% of the Work as determined by the City
Representative, to include all items on the City Representative’s final punch list, if
any, and submission of a final invoice by the Contractor to the City for processing;
(b) after the required written approval and preliminary acceptance of the Work by
the City through the City Representative; and (c) after delivery by the Contractor
of proof of full satisfaction of all amounts due to any material suppliers or
subcontractors or any releases of liens that the City may require in lieu thereof as
set forth more fully in Section 6.3. Total compensation (including all reimbursable
expenses) shall not exceed Seventeen Thousand Six Hundred dollars
($17,600.00) (the “Contract Sum”). Notwithstanding any other provision of this
Contract to the contrary, in no event shall the City be liable for any amount in excess
of the Contract Sum unless the City Manager has approved a written change order.

6.2

Fees and Taxes Included. The Contract Sum shall include all fees and charges for
all permits, applicable sales and excise taxes, licenses and other governmental
authorization needed to perform the Work.
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6.3

Payment Due Others. Before issuance of the payment of the Contract Sum, and
upon request of the City Representative, the Contractor shall submit evidence
satisfactory to the City that all payrolls, bills for materials and equipment, and all
known indebtedness connected with the Work have been satisfied. The City may
also require the execution of mechanic lien releases from the Contractor, any of its
subcontractors and materialmen or employees at the request of the City
Representative. If any unpaid claim for labor, materials, rental machinery, tools,
supplies or equipment is filed prior to the payment of the Contract Sum, the City
shall withhold from payment to the Contractor sufficient funds to ensure the
payment of such claim, until the same shall have been paid or withdrawn. The City
will withhold from payment any funds it may be required by law to withhold or that
it may, in the determination of the City be entitled to withhold, and payment will
not be made until, in the sole determination of the City all conditions of this
Contract and of applicable law have been met.

6.4

Retainage. As this Contract contemplates payment following completion, and
completion in less than thirty (30) days following the City issuing the N.T.P., there
shall be no retainage from payment of the Contract Sum except as specifically
authorized by this Contract. Additionally, the Contract Sum is less than $150,000
and therefore no retainage is required pursuant to § 24-91-103, C.R.S.

6.5

Payment Processing. Upon satisfaction of the conditions set forth in Section 6. 1,
the Contractor shall submit an invoice for payment of the Contract Sum in a form
acceptable to the City. Following receipt of the Contractor’s invoice, the City shall
promptly review the Contractor’s invoice. The City shall pay the Contractor within
forty-five (45) days of the receipt of the invoice for any undisputed charges or, if
the City disputes an invoice and additional information is requested, within thirty
(30) days of acceptance of the invoice by the City following receipt of the additional
information requested and resolution of the dispute. To the extent possible,
undisputed charges within the same invoice as disputed charges shall be timely paid
in accordance with this Contract. Payment by the City shall be deemed made and
completed upon hand delivery to the Contractor or designee of the Contractor or
upon deposit of such payment or notice in the U.S. Mail, postage pre-paid,
addressed to the Contractor.

6.6

Appropriations. In compliance with § 24-91-103.6, C.R.S., the following statements
are included in this Contract:
• The City has budgeted and appropriated an amount of money equal to or in excess
of the Contract Sum for the Work to be performed under this Contract.
• The City is prohibited from issuing any change order or other form of order or
directive requiring additional compensable work to be performed by the
Contractor, if such directive causes the aggregate compensation amount under the
Contract to exceed the amount appropriated for the original Contract, unless the
Contractor is given written assurance by the City that lawful appropriations to
cover the costs of the additional work have been made or unless such work is
covered under a remedy-granting provision in the Contract. “Remedy-granting
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provision” means any contract clause which permits additional compensation in
the event that a specific contingency or event occurs. Such term shall include, but
is not limited to, change clauses, differing site conditions clauses, variations in
quantities clauses and termination for convenience clauses.
6.7

7.0

Work in Excess of Appropriations. Any work undertaken or performed by the
Contractor in excess of the Contract Sum shall be deemed to have been undertaken
or performed in violation of the terms of this Contract, without the proper
authorization for such work, shall be at the Contractor’s sole risk, and shall not be
compensated by the City unless and until a change order is approved by the City.

INS URANCE AND BONDS
7. 1

Insurance RegLlirements. Prior to commencing the Work and at all times during the
completion of the Work, the Contractor shall maintain the following types and
amounts of insurance:
Worker’s Compensation Insurance in the minimLim affloUnt required by
applicable law for all employees and other persons as may be required by
law. Such policy of insurance shall be endorsed to include the City as a
Certificate Holder.
Comprehensive General Liability insurance with minimum combined
single limits of One Million Dollars ($1,000,000) each occurrence and of
Two Million Dollars ($2,000,000) aggregate. The policy shall be applicable
to all premises and all operations of the Contractor. The policy shall include
coverage for bodily injury, broad form property damage (including
completed operations), personal injury (including coverage for contractual
and employee acts), blanket contractual, independent contractors, prodLicts,
and completed operations. The policy shall contain a severability of
interests provision. Coverage shall be provided on an “occurrence” basis as
opposed to a “claims made” basis. Such insurance shall be endorsed to
name the City as Certificate Holder and name the City, and its elected
officials, officers, employees and agents as additional insured parties.
Comprehensive Automobile Liability insurance with minimum combined
single limits for bodily injury and property damage of not less than of One
Million Dollars ($1,000,000) each occurrence with respect to each of the
Contractor’s owned, hired and non-owned vehicles assigned to or used in
performance of the Work. The policy shall contain a severability of
interests provision. Such insurance coverage must extend to all levels of
subcontractors. Such coverage must include all automotive equipment used
in the performance of the Contract, both on the work site and off the work
site, and such coverage shall include non-ownership and hired cars
coverage. Such insurance shall be endorsed to name the City as Certificate
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Holder and name the City, and its elected officials, officers, employees and
agents as additional insured parties.
The Required Insurance shall be procured and maintained with insurers with an Aor better rating as determined by Best’s Key Rating Guide. All Required Insurance
shall be continuously maintained to cover all liability, claims, demands, and other
obligations assumed by the Contractor. All policies shall be primary insurance, and
any insurance carried by the City, its officers, or its employees shall be excess and
not contributory insurance to that provided by the Contractor; provided, however,
that the City shall not be obligated to obtain or maintain any insurance whatsoever
for any claim, damage, or purpose arising from or related to this Contract and the
Services. The Contractor shall not be an insured party for any City-obtained
insurance policy or coverage. The Contractor shall be solely responsible for any
deductible losses. No policy of insurance shall contain any exclusion for bodily
injury or property damage arising from completed operations. Every policy of
insurance shall provide that the City will receive notice no less than thirty (30) days
prior to any cancellation, termination, or a material change in such policy.
7.2

Failure to Obtain or Maintain Insurance. The Contractor’s failure to obtain and
continuously maintain policies of insurance in accordance with this Section 7.0 and
its subsections shall not limit, prevent, preclude, excuse, or modify any liability,
claims, demands, or other obligations of the Contractor arising from performance
or non-performance of this Contract. Failure on the part of the Contractor to obtain
and to continuously maintain policies providing the required coverage, conditions,
restrictions, notices, and minimum limits shall constitute a material breach of this
Contract upon which the City may immediately terminate this Contract, or, at its
discretion, the City may procure or renew any such policy or any extended reporting
period thereto and may pay any and all premiums in connection therewith, and all
monies so paid by the City shall be repaid by Contractor to the City immediately
upon demand by the City, or at the City’s sole discretion, the City may offset the
cost of the premiums against any monies due to the Contractor from the City
pursuant to this Contract.

7.3

Insurance Certificates. Prior to issuance of the N.T.P. or commencement of the
Work, the Contractor shall submit to the City certificates of insurance for all
required insurance. Insurance limits, term of insurance, insured parties, and other
information sufficient to demonstrate conformance with this Section 7.0 and its
subsections shall be indicated on each certificate of insurance. Certificates of
insurance shall reference the Project Name as identified on the first page of this
Contract. The City may request and the Contractor shall provide within three (3)
business days of such request a current certified copy of any policy of required
insurance and any endorsement of such policy. The City may, at its election,
withhold payment for Work until the requested insurance policies are received and
found to be in accordance with the Contract.
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7.4

8.0

Bonds. In accordance with Section 4-3-50 of the Cherry Hills Village Municipal
Code, if the Contract Sum exceeds twenty-five thousand dollars ($25,000), before
issuance of a Notice to Proceed or initiating any Work hereunder, Contractor shall
provide the City with a Performance Bond and Labor and Materials Payment Bond,
guaranteed by a surety, satisfactory to the City, to guarantee payment of all
obligations incurred by the Contractor in an amount equal to the full amount of the
Contract Sum and to guarantee full performance by the Contractor of its obligations
under this Contract in a form acceptable to the City.

SUSPENSION OF WORK

The City Representative shall have the authority to suspend the Work, wholly or in pail, by written
notice to the Contractor, due to unfavorable weather or other conditions, or because of the failure by
the Contractor to properly prosecute the Work in accordance with the Contract, to carry out orders of
the City Representative or to remove defective material or Work. The Contractor shall not suspend
the Work without written authorization from the City Representative. Prior to resuming Work, the
Contractor shall give the City Representative written notice to afford opportunity to re-establish
observation and inspection of Work being performed.

9.0

10.0

DELEGATION OF DUTIES AND ASSIGNMENT OF CONTRACT
9. 1

Delegation of Work. Contractor shall not delegate, subcontract or piece out any
Work to be done under this Contract unless agreed to in writing by the City prior
to the performance of the Work, and the City is not obligated to accept performance
from such delegee.

9.2

Assignment. Assignment of amounts due or to become due the Contractor under
this Contract without the consent of the City shall be considered a default of this
Contract. The City shall not be required to recognize any assignment the Contractor
may make of amounts due or to become due under this Contract until a full
accounting is made of amounts due the City from the Contractor, if any. The
Contractor authorizes the City to set off any such amounts due the City against any
amounts due the Contractor prior to any payment to the Contractor.

WARRANTY

The Contractor warrants for a period of not less than one (1) year from the date of preliminary
acceptance by the City, all materials and labor used to complete the Work. All work and materials
not conforming to these standards may be considered defective and shall be corrected as set forth
in Section 4.9 of this Contract. The warranty provided in this Section shall be in addition to, and
not in limitation of, any other warranty or remedy required by law.
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11.0

INDEMNIFICATION
11.1

11.2

12.0

The Contractor agrees to indemnify and hold harmless the Owner, the Project
Manager, and their officers, employees, consultants, agents and insurers, from and
against all liability, claims, and demands, on account of injury, loss, or damage,
including without limitation claims arising from bodily injury, personal injury,
sickness, disease, death, property loss or damage, or any other loss of any kind
whatsoever, which arise out of or are in any manner connected with the Contract,
if such injury, loss, or damage is caused in whole or in part by, or is claimed to be
caused in whole or in part by, the act, omission, errol’, professional error, mistake,
negligence, or other fault of the Contractor, any Subcontractor of the Contractor, or
any officer, employee, representative, or agent of the Contractor or of any
Subcontractor, or which arise out of any workers’ compensation claim of any
employee of the Contractor or of any employee of any Subcontractor. The
Contractor agrees to investigate, handle, respond to, and to provide defense for and
defend against, any such liability, claims or demands at the sole expense of the
Contractor. The Contractor also agrees to bear all other costs and expenses related
thereto, including court costs and attorney fees, whether or not any such liability,
claims, or demands alleged are groundless, false, or fraudulent. Nothing in this
Contract shall be construed as constituting a covenant, promise, or agreement by
the Contractor to indemnify or hold the City, its elected officials, hoard members,
commissioners, officials, officers, agents, contractors, attorneys, or employees
harmless for any negligence solely attributable to the City, its elected officials,
boards, commissions, officials, officers, agents, contractors, attorneys, or
employees.
fri any and all claims against the City or any of the City’s agents or employees by
any employee of the Contractor, anyone directly or indirectly employed by the
Contractor or anyone for whose acts the Contractor may be liable, the
indemnification obligation under this Section 11 shall not be limited in any way by
any limitation on the amount or type of damages, compensation or benefits payable
by or for the Contractor under workers’ compensation acts, disability benefit acts
or other employee benefit acts.

DEFAULT

In the event the Contractor defaults hereunder (a) in performance of any of the covenants or
promises required by the Contractor; (b) in failing to proceed diligently with the Work; or (c) under
any other term or condition of this Contract, the City may, in its discretion, take steps it deems
advisable to timely complete the Work, including but not limited to securing necessary labor or
materials, storing the Contractor’s materials present at the Work site at another location at
Contractor’s expenses, taking possession of materials purchased by the Contractor for use in
completing the Work, and contacting personnel of the Contractor to prosecute the Work to
completion, or executing new contracts to complete the Work. In the event the City deems any of
these procedures necessary for propel’ conduct or completion of the Work, it shall send or deliver
written notice to the Contractor of such action within five (5) days after such action is taken. All
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monies expended by the City for that purpose shall be deducted from the Contract Sum and, if
such expenditures exceed the Contract Sum or amount otherwise due the Contractor, the
Contractor agrees to pay to the City on demand the full amount of such excess together with
interest thereon at the rate often percent (10%) per annum until paid.
In addition to any other remedies provided for in this Contract, and without limiting its remedies
available at law, the City may withhold payment to the Contractor until the any corrections in the
Work as required by the City Representative have been completed or may unilaterally terminate
this Contract.

13.0 MISCELLANEOUS PROVISIONS
13. 1

No Waiver of Governmental Immunity. Nothing in this Contract shall be construed
to waive, limit, or otherwise modify any governmental immunity that may be
available by law to the City, its officials, employees, contractors, or agents, or any
other person acting on behalf of the City and, in particular, governmental immunity
afforded or available pursuant to the Colorado Governmental Immunity Act, Title 24,
Article 10, Part 1 of the Colorado Revised Statutes.

13.2

No Recording. In no event shall this Contract or any memorandum hereof be
recorded in the public records of the county in which the Work is to be performed,
and any such recordation or attempted recordation shall constitute a default of this
Contract by the Party responsible for such recordation or attempted recordation,
entitling the non-defaulting Party to any permissible remedy.

13.3. No Third-Party Beneficiaries. Nothing contained in this Contract is intended to or
shall create a contractual relationship with, cause of action in favor of, or claim for
relief for, any third party, including any agent, sub-consultant or sub-contractor of
Contractor. Absolutely no third-party beneficiaries are intended by this Contract.
Any third party receiving a benefit from this Contract is an incidental and
unintended beneficiary only.
13.4

Article X, Section 20/TABOR. The Parties understand and acknowledge that the
City is subject to Article X, § 20 of the Colorado Constitution (“TABOR”). The
Parties do not intend to violate the terms and requirements of TABOR by the
execution of this Contract. It is understood and agreed that this Contract does not
create a multi-fiscal year direct or indirect debt or obligation within the meaning of
TABOR and, therefore, notwithstanding anything in this Contract to the contrary,
all payment obligations of the City are expressly dependent and conditioned upon
the continuing availability of funds beyond the term of the City’s current fiscal
period ending upon the next succeeding December 31. Financial obligations of the
City payable after the current fiscal year are contingent upon funds for that purpose
being appropriated, budgeted, and otherwise made available in accordance with the
rules, regulations, and resolutions of the City, and other applicable law. Upon the
failure to appropriate such funds, this Contract shall be terminated.
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13.5

Governing Law, Venue, and Enforcement. This Contract shall be governed by and
interpreted according to the law of the State of Colorado. Venue for any action
arising under this Contract shall be in the appropriate court for Arapahoe County,
Colorado. To reduce the cost of dispute resolution and to expedite the resolution
of disputes under this Contract, the Parties hereby waive any and all right either
may have to request a jury trial in any civil action relating primarily to the
enforcement of this Contract. The Parties agree that the rule that ambiguities in a
contract are to be construed against the drafting party shall not apply to the
interpretation of this Contract. If there is any conflict between the language of this
Contract and any exhibit or attachment, the language of this Contract shall govern.

13.6

Survival of Terms and Conditions. The Parties understand and agree that all terms
and conditions of the Contract that require continued performance, compliance, or
effect beyond the termination date of the Contract shall survive such termination
date and shall be enforceable in the event of a failure to perform or comply.

13.7

Assignment and Release.
All or part of the rights, duties, obligations,
responsibilities, or benefits set forth in this Contract shall not be assigned by
Contractor without the express written consent of the City Manager. Any written
assignment shall expressly refer to this Contract, specify the particular rights,
duties, obligations, responsibilities, or benefits so assigned, and shall not be
effective unless approved by resolution or motion of the City Council for the City
of Cherry Hills Village. No assignment shall release the Contractor from
performance of any duty, obligation, or responsibility unless such release is clearly
expressed in such written document of assignment.

13.8

Section Headings. The section or paragraph hearings and/or captions are set forth
only for the convenience and reference of the Parties and are not intended in any
way to define, limit or describe the scope or intent of this Contract.

13.9

Integration and Amendment. This Contract represents the entire and integrated
agreement between the City and the Contractor and supersedes all prior
negotiations, representations, or agreements, either written or oral.
Any
amendments to this must be in writing and be signed by both the Mayor and the
Contractor.

13.10 Severability. Invalidation of any of the provisions of this Contract or any section,
paragraph, sentence, clause, phrase, or word herein or the application thereof in any
given circumstance shall not affect the validity of any other provision of this
Contract.
13.11 Incorporation of Exhibits. Unless otherwise stated in this Contract, exhibits,
applications, or documents referenced in this Contract shall be incorporated into
this Contract for all purposes. In the event of a conflict between any incorporated
exhibit and this Contract, the provisions of this Contract shall govern and control.
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13.12 Employment of or Contracts with Illegal Aliens. Contractor shall not knowingly
employ or contract with an illegal alien to perform work under this Contract.
Contractor shall not contract with a subcontractor that fails to certify that the
subcontractor does not knowingly employ or contract with any illegal aliens. By
entering into this Contract, Contractor certifies as of the date of this Contract it does
not knowingly employ or contract with an illegal alien who will perform work
under the public contract for services and that the contractor will participate in the
c-verify program or department program in order to confirm the employment
eligibility of all employees who are newly hired for employment to perform work
under the public contract for services. The Contractor is prohibited from using
either the e-verify program or the department program procedures to undertake pre
employment screening of job applicants while this Contract is being performed. If
the Contractor obtains actual knowledge that a subcontractor performing work
under this Contract knowingly employs or contracts with an illegal alien, the
Contractor shall be required to notify the subcontractor and the City within three
(3) days that the Contractor has actual knowledge that a subcontractor is employing
or contracting with an illegal alien. The Contractor shall terminate the subcontract
if the subcontractor does not stop employing or contracting with the illegal alien
within three (3) days of receiving the notice regarding Contractor’s actual
knowledge. The Contractor shall not terminate the subcontract if, during such
three days, the subcontractor provides information to establish that the
subcontractor has not knowingly employed or contracted with an illegal alien. The
Contractor is required to comply with any reasonable request made by the
Department of Labor and Employment made in the course of an investigation
undertaken to determine compliance with this provision and applicable state law.
If the Contractor violates this provision, the City may terminate this Contract, and
the Contractor may be liable for actual and/or consequential damages incurred by
the City, notwithstanding any limitation on such damages provided by such
Contract.
13.13 Counterparts. This Contract may be executed in one or more counterparts, each of
which shall constitute an original and all of which shall constitute one and the same
document. In addition, the Parties specifically acknowledge and agree that
electronic signatures shall be effective for all purposes, in accordance with the
provisions of the Uniform Electronic Transactions Act, Title 24, Article 71.3 of the
Colorado Revised Statutes.
13.14 Americans with Disabilities Act. Contractor shall comply with applicable
provisions of the Americans with Disabilities Act of 1990, as amended from time
to time (the “ADA”), and any other applicable federal regulation. A signed, written
certificate stating compliance with the ADA may be requested at any time during
the term of this Contract.
13.15 Force Majeure. Neither Party shall be liable for damages, delays, or failure to
perform its obligations under this Contract if performance is made impractical or
Revised July 2020

13

impossible, or unpredictably and abnormally difficult or costly, as a result of any
unforeseen occurrence, including but not limited to fire, flood, disease, acts of God,
civil unrest, failure of a third party to cooperate in providing services other than
Contractor’s subcontractors, or other occurrences beyond the reasonable control of
the party invoking this Force Majeure clause. The Party invoking this Force
Majeure clause shall notify the other Party immediately by verbal communication
and in writing of the nature and extent of the contingency within five (5) business
days after its occurrence or discovery of its occurrence, and shall take reasonable
measures to litigate any impact of the event that triggered the invoking of this Force
Majeure clause. If the Force Majeure event shall impact schedule or increase the
costs incurred by Contractor, such items shall be handled in accordance with
Section 2.
13.16 Notices. Unless otherwise specifically required by a provision of this Contract any
notice required or permitted by this Contract shall be in writing and shall be deemed
to have been sufficiently given for all purposes if sent by certified mail or registered
mail, postage and fees prepaid, addressed to the Party to whom such notice is to be
given at the address set forth below or at such other address as has been previously
furnished in writing, to the other Party. Such notice shall be deemed to have been
given when deposited in the United States Mail properly addressed to the intended
recipient.

If to the City:

If to the Contractor:

City of Cherry Hills Village
Attn: Public Works Director
2450 E. Quincy Ave.
Cherry Hills Village, CO 80113

Matthew Bockelmann
Ideal Fencing Corp
5795 Ideal Drive
Erie, CO 80516

With Copy to:
Michow Cox & McAskin, LLP
6530 S. Yosemite Street, Suite 200
Greenwood Village, CO 801 1 1
14.0

AUTHORITY

The individuals executing this Contract represent that they are expressly authorized to enter into
this Contract on behalf of the City and the Contractor and bind their respective entities.
THIS CONTRACT is executed and made effective as provided above.
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CITY OF CHERRY HILLS VILLAGE,
COLORADO

By:____________________________
Mayor

ATTEST:

REVIEWED BY:

City Clerk

City Attorney
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__

________________________

_

_________
________

___________________________
_____

CONTRACTOR:

By:
Name:

Title:
STATE OF

)
) ss.

COUNTY

OF

)

The foregoing Short Form Construction Contract was acknowledged before me this
2020, by
as
of____________________________
Witness my hand and official seal.
My commission expires:

Notary Public
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day of

EXHIBIT A TO CONSTRUCTION CONTRACT
The Work
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idaI

PROPOSAL

FENCIN8 CORP

Proposal Date:
7/1/ 2020

5795 Ideal Drive
Erie, Colorado 80516
Office (303) 962-8100
Fax (303) 962-8199
Matt8tJldeoIFencingCorp.com

Pay Item Description

Proposal No.:
1221R

Project Name:
Cherry Hills- Colorado Boulevard at High Line Canal

I

Quantity

I

Unit

I

Cost Per Unit

I

Amount

Furnish/Install Transition Type 3L

4

EA

$1,700.00

Furnish/Install 3K Low Speen End Anchorage

4

EA

$1,500.00

$6,000.00

Traffic Control

3

DY

$1,600.00

$4,800.00

$6,800.00

Cherry Hills Village to remove sloped concrete barrier at four(4) corners of structure.

Estimate Total

$17,600.00

Exclude: Tax, Survey, Clearing and Grubbing, Permits.
Exclude: Dirt Work, Spoils Removal, Paving/Patching, Core Drilling, Engineering.
Bond (Add 1.5%, Minimum $100.00)
Quote subject to change after 30 days.
Utility potholing will be billed at $300.00 PER HOUR as needed.
Furnished and installed per plans and specifications.

Matthew Bockelmann
Estimator

I

Project Manager

I

CITY OF CHERRY HILLS VILLAGE
COLORADO

2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

City Hall
Telephone 303-789-2541
FAX 303-761-9386
ITEM: 8a

MEMORANDUM

TO:

HONORABLE MAYOR STEWART AND MEMBERS OF CITY COUNCIL

FROM:

CHRIS CRAMER, CITY MANAGER

SUBJECT: COUNCIL BILL 5, SERIES 2020; AMENDMENDING SECTION 16-5-120 TO
ADOPT THE FEDERAL EMERGENCY MANAGEMENT AGENCY’S
REVISED FLOOD INSURANCE STUDY AND FLOOD INSURANCE RATE
MAP FOR ARAPAHOE COUNTY AND ITS INCORPORATED AREAS
(SECOND AND FINAL READING)

DATE:

AUGUST 4, 2020

ISSUE:
Shall City Council approve Council Bill 5, Series 2020, amending Section 16-5-120 to adopt the
Federal Emergency Management Agency’s revised Flood Insurance Study and Flood Insurance
Rate Map for Arapahoe County and its incorporated areas (Exhibit A), on second and final
reading?

DISCUSSION:
The City has participated in the National Flood Insurance Program (NFIP) since 1978. By
participating in the NFIP, the City receives a rating based on the level of floodplain management
activities that the City engages in. The community rating makes property owners eligible for
discounts on flood insurance. There are approximately 200 properties in the City that are
impacted by a Federal Emergency Management Agency (FEMA) regulated floodplain and flood
insurance is mandatory for any federally backed financing on buildings located in the floodplain.
Ratings range from 1 through 10. The lower the community’s rating the higher the discount on
flood insurance. The City’s current rating is 7, which allows for a 15% reduction in flood
insurance for residents.
The City’s Flood Insurance Rate Maps (FIRMs) were last updated in 2010. The updated FIRMs
include all of Arapahoe County, although Cherry Hills Village is unaffected by the updated flood
hazard information (see Exhibit C). The reason Cherry Hills Village needs to adopt the updated
FIRMs is that the City lies within one of the revised map panels, and therefore, it is a condition
of continued eligibility in the NFIP. The text amendment would read as follows:
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CHERRY HILLS VILLAGE
COLORADO

Section 16-5-120 Basis for establishing the special flood hazard area.
-

The Special Flood Hazard Areas identified by the Federal Emergency
Management Agency in a scientific and engineering report entitled, ‘The Flood
Insurance Study for the City of Cherry Hills Village, Colorado,” dated December
17, 2010, and the Flood Insurance Rate Map for Arapahoe County, Colorado and
Incorporated Areas, Revised December 17, 2010 (‘FIRM’) and any revisions
thereto are hereby adopted by reference and declared to be a part of this ordinance
through and including September 3, 2020.
Effective September 4, 2020, the
Special Hazard Areas identified by the Federal Emergency Management Agency
in a scientific and engineering report entitled, “Flood Insurance Study for
Arapahoe County, Colorado and Incorporated Areas,” dated September 4, 2020,
and accompanying Flood Insurance Rate Map, and any revisions thereto, are
hereby adopted by reference and declared to be a part of this ordinance. These
Special Flood Hazard Areas (“SFHAs”) identified by the Flood Insurance Study
(‘FIS”) and attendant mapping are the minimum area of applicability of this
ordinance and may be supplemented by studies designated and approved by the
City Council. The Floodplain Administrator shall keep a copy of the FIS, Digital
Flood Insurance Rate Maps (“DFIRMs”), FIRMs Flood Insurance Rate Maps
(FIRMs), and/or Flood Boundary-Floodway Maps (“FBFMs”) on file and
available for public inspection.
There have been no changes to the Council Bill since first reading.
PLANNING AND ZONING COMMISSION RECOMMENDATION:
At their June 23, 2020 meeting the Planning and Zoning Commission voted unanimously to
recommend approval of the proposed amendment to Municipal Code Section 16-4-10 (see
Exhibit B for draft minutes).
RECOMMENDED MOTION:
“I move to approve Council Bill 5, Series 2020, amending Section 16-5-120 of the Municipal
Code to adopt the Federal Emergency Management Agency’s revised Flood Insurance Study and
Flood Insurance Rate Map for Arapahoe County and its incorporated areas, on second and final
reading.”
ATTACHMENTS
Exhibit A:
Council Bill 5, Series 2020
Exhibit B:
June 23, 2020 Planning and Zoning Commission Draft Minutes
Exhibit C:
Updated FIRM for Cherry Hills Village
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___________
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EXHiBIT A

COUNCIL BILL 5
SERIES OF 2020

INTRODUCED BY:
SECONDED BY:

A BILL FOR AN ORDINANCE
OF THE CITY OF CHERRY HILLS VILLAGE
AMENDING SECTION 16-5-120 OF THE MUNICIPAL CODE
TO ADOPT THE FEDERAL EMERGENCY MANAGEMENT AGENCY’S
REVISED FLOOD INSURANCE STUDY AND FLOOD INSURANCE RATE MAP
FOR ARAPAHOE COUNTY AND ITS INCORPORATED AREAS
WHEREAS, the City of Cherry Hills Village is a home rule municipal corporation created
and organized pursuant to Article 20 of the Colorado Constitution and the Home Rule Charter of
the City of Cherry Hills Village; and
WHEREAS, the City Council previously adopted as part of the City’s floodplain
management regulations a flood insurance study (“FIS”) and accompanying flood insurance rate
map (“FIRM”) for Arapahoe County, Colorado and its incorporated areas, prepared by the
Department of Homeland Security’s Federal Emergency Management Agency (“FEMA”) and
dated December 17, 2010; and
WHEREAS, FEMA has revised the FIS and FIRM for Arapahoe County, Colorado and
its incorporated areas and has directed the City to update its floodplain management regulations
to reflect the new FIS and FIRM effective date of September 4, 2020 as a condition of continued
eligibility in the National Flood Insurance Program; and
WHEREAS, property within the City is unaffected by the updated flood hazard
information presented in the revised FIS and FIRM; and
WHEREAS, at a duly noticed meeting held on June 23, 2020, the Cherry Hills Village
Planning and Zoning Commission considered and recommended that City Council approve an
amendment to Section 16-5-120 of the Cherry Hills Village Municipal Code to adopt the revised
FIS and FIRM; and
WHEREAS, the City Council desires to amend the City’s floodplain management
regulations to adopt the FIS for Arapahoe County and its incorporated areas, with
accompanying FIRM, dated September 4, 2020.
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF CHERRY HILLS
VILLAGE, COLORADO, ORDAINS:
Section 1. Section 16-5-120 of the Cherry Hills Village Municipal Code, Basis for
establishing the special flood hazard area, is amended as set forth below, with additions shown
as underlined text and deletions shown as strike-throughs.
Sec. 16-5-1 20.

-

Basis for establishing the special flood hazard area.

The Special Flood Hazard Areas identified by the Federal Emergency
Management Agency in a scientific and engineering report entitled, “The Flood
Insurance Study for the City of Cherry Hills Village, Colorado,’ dated December
17, 2010, and the Flood Insurance Rate Map for Arapahoe County, Colorado and
Council Bill 5, Series 2020
Page 1 of 2

Incorporated Areas, Revised December 17, 2010 (“FIRM’) and any revisions
thereto are hereby adopted by reference and declared to be a part of this
ordinance through and including September 3, 2020.
Effective September 4,
2020, the Special Hazard Areas identified by the Federal Emergency
Management Agency in a scientific and engineering report entitled, “Flood
Insurance Study for Arapahoe County, Colorado and Incorporated Areas,” dated
September 4, 2020, and accompanying Flood Insurance Rate Map, and any
revisions thereto, are hereby adopted by reference and declared to be a part of
this ordinance. These Special Flood Hazard Areas (“SFHAs”) identified by the
Flood Insurance Study (“FIS”) and attendant mapping are the minimum area of
applicability of this ordinance and may be supplemented by studies designated
and approved by the City Council. The Floodplain Administrator shall keep a
copy of the FIS, Digital Flood Insurance Rate Maps (“DFIRMs”), F-i-RMs Flood
Insurance Rate Maps (FIRMs), and/or Flood Boundary-Floodway Maps
(“FBFMs”) on file and available for public inspection.
Section 2.
Severability. If any provision of this Ordinance should be found by a court
of competent jurisdiction to be invalid, such invalidity shall not affect the remaining portions or
applications of this Ordinance that can be given effect without the invalid portion, provided that
such remaining portions or applications of this ordinance are not determined by the court to be
inoperable. The City Council declares that it would have adopted this Ordinance and each
section, subsection, sentence, clause, phrase, or portion thereof, despite the fact that any one
or more section, subsection, sentence, clause, phrase, or portion be declared invalid.
Section 3.
Safety. This Ordinance is deemed necessary for the protection of the
health, welfare, and safety of the community.
Section 4.
Codification Amendments. The codifier of the City’s Municipal Code,
Municode, is hereby authorized to make such numerical and formatting changes as may be
necessary to incorporate the provisions of this Ordinance within the Cherry Hills Village
Municipal Code.
Section 5.
Effective Date. This Ordinance shall become effective ten (10) days after
publication after second reading in accordance with Section 4.5 of the Charter for the City of
Cherry Hills Village.
Adopted as Ordinance No.
Series 2020, by the City Council of the City of Cherry
Village,
Hills
Colorado this 21 day of July, 2020.

Russell 0. Stewart, Mayor
ATTEST:

APPROVED AS TO FORM:

Laura Gillespie, City Clerk

Kathie Guckenberger, City Attorney

Published in the Villager
Published:

Legal #
Council Bill 5. Series 2020
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EXHIBI[ B

Minutes of the
Planning and Zoning Commission of the City of Cherry Hills Village, Colorado
Held on Tuesday, June 23, 2020 at 5:00 p.m.
Virtual Meeting
Chair LaMair called the meeting to order at 5:00 p.m.

ROLL CALL
Present at the meeting were the following Planning and Zoning Commissioners: Chairman Mike
LaMair, Commissioner David Wyman, Commissioner Doris Kaplan, Commissioner Bill Lucas,
and Commissioner Earl Hoellen.
Absent from the meeting were the following Planning and Zoning Commissioners: Jennifer
Miller
Present at the meeting were the following staff members: Chris Cramer, Community
Development Director, City Attorney Kathie Guckenberger, Ethen Westbrook, Community
Development Clerk, and Emily Black, Parks and Recreation Coordinator.

AUDIENCE PARTICIPATION PERIOD
None

CONSENT AGENDA
Commissioner Kaplan made a motion to approve the following items on the Consent Agenda
with amendments:
a. Approval of Minutes April 14, 2020
—

The motion was seconded by Commissioner Lucas.
Vote on motion to approve consent agenda items.

HOELLEN
KAPLAN
LAMAIR
LUCAS
MILES
MILLER
WYMAN

AYES
X
X
X
X
X
ABESNT
ABSENT

ABSENT
ABSENT

5

0

TOTAL
The

motion

NAYS

passed.

PIaning and Zoning Commission Meeting
Jujie 23. 2020

1

ITEMS REMOVED FROM CONSENT AGENDA
None

NEW BUSINESS
a. Amendment to Section 16-5-120 Updating the City’s Floodplain Mana,gement
Regulations
Community Development Director Chris Cramer gave a presentation explaining the FEMA
(Federal Emergency Management Agency) process for floodplain map changes. Mr. Cramer
stated there were no changes to the City of Cherry Hills Village map areas but there is an
obligation by the City to adopt the new map panels to continue participation in the flood
insurance program. He reported the City has copies of the maps on file as required by FEMA.

Commissioner Lucas asked if there is a fiscal impact to adopting the updated floodplain map
panels.
Director Cramer stated there is not a fiscal impact to the City either way in regards to adopting
the maps, however there would be a fiscal impact to residents with flood insurance. He explained
if the city were to not adopt the new maps, the City’s flood rating would change which would
result in flood insurance rates increasing for residents.
Chair LaMair asked if any City staff compared the old maps to the new maps.
Director Cramer explained the Public Works Department and the City’s engineering consultant,
Kimley Horn, reviewed the maps and saw no changes. He stated FEMA reported no changes for
the maps as well.
Commissioner Hoellen suggested to include copies of the maps when taking this item to be
adopted by City Council.
Director Cramer explained the maps cover the entirety of Arapahoe County but it’s possible for
the City to pull out the Cherry Hills Village panels and have them ready for City Council.
Commissioner Kaplan asked if property owners with flood insurance have received a notification
regarding this map update.
Director Cramer explained if floodplain maps changes occurred then propel’ notice would apply,
but since there were no changes to the maps, notifications were not sent to individual residences.
Commissioner Hoellen made a motion to recommend that the City Council approve the proposed
Council Bill, by amending Section 16-5-120 concerning Floodplain Management Regulations.
The motion was seconded by Commissioner Lucas.
Planning and Zoning Commission Meeting
June 23. 2020
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HOELLEN
KAPLAN
LAMAIR
LUCAS
MILES
MILLER
WYMAN

AYES
X
X
X
X
X
ABESNT
ABSENT

ABSENT
ABSENT

5

0

TOTAL

NAYS

The motion passed.

Planning and Zoning Commission Meeting
.June 23, 2020
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CITY OF CHERRY HILLS VILLAGE
COIORADO

2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

City Hall
Telephone 303-789-2541
FAX 303-761-9386
ITEM: 8h

MEMORANDUM

TO:

HONORABLE MAYOR STEWART AND MEMBERS OF CITY COUNCIL

FROM:

JESSICA SAGER, DIRECTOR OF FINANCE AND ADMINISTRATION

SUBJECT: COUNCIL BILL 6, SERIES 2020 AUTHORIZING A SUPPLEMENTAL
APPROPRIATION IN THE GENERAL FUND FOR FISCAL YEAR 2020
(SECOND AND FINAL READING)

DATE:

AUGUST 4, 2020

ISSUE
Should City Council approve Council Bill 6, Series 2020 authorizing a supplemental appropriation
in the General Fund for fiscal year 2020 (Exhibit A), on second and final reading?

DISCUSSION
In response to the COVID-19 global pandemic, the United States government enacted the
Coronavirus Aid, Relief and Economic Security (CARES) Act to provide emergency assistance to
state, local and tribal governments. The CARES Act established the Coronavirus Relief Fund to
disburse money to state and local governments to help cover necessary expenditures incurred
between March ls and December 30, 2020 due to the COVID-19 pandemic that were not
accounted for in the 2020 budget.
Arapahoe County received an allocation of Coronavirus Relief Funds and distributed a portion of
the allocation to local governments to assist in mitigating the impacts of the COVID-l9 pandemic.
City Manager, Jim Thorsen, signed the CARES Act Intergovernmental Agreement (IGA) between
Arapahoe County and the City of Cherry Hills Village on May 20th and City Council approved
Resolution 17, Series 2020 ratifying the IGA on June 2. The IGA allocated $616,854.00 of
Arapahoe County’s Coronavirus Relief Funds to the City of Cherry Hills Village.
Neither the additional expenses related to the COVID-19 pandemic nor the CARES Act
reimbursement funds were in the 2020 Adopted Budget so it is necessary to amend the budget to
include the CARES Act reimbursement funds as incoming revenue and COVID-19 related
expenses as outgoing expenditures.
There have been no changes to the Council Bill since first reading.

CHERRY HILLS VILLAGE
COLORADO

BUDGET IMPACT
Council Bill 6, Series 2020 authorizing a supplemental appropriation is for the purpose of
accounting for the revenue and expenditures related to the CARES Act IGA with Arapahoe
County. The funds will be provided on a reimbursement basis and may only be spent on direct
expenditures related to the COVID-l9 pandemic as outlined in the IGA.
RECOMMENDED MOTION
“I move to approve Council Bill 6, Series 2020, authorizing a supplemental appropriation in the
General Fund for fiscal year 2020 on second and final reading.”
ATTACHMENTS
Exhibit A:
Council Bill 6, Series 2020
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EXHIBIT A

COUNCIL BILL 6
SERIES OF 2020

INTRODUCED BY
SECONDED BY

A BILL FOR AN ORDINANCE
OF THE CITY OF CHERRY HILLS VILLAGE,
AUTHORIZING A SUPPLEMENTAL APPROPRIATION IN THE
GENERAL FUND FOR FISCAL YEAR 2020
WHEREAS, the City Council of the City of Cherry Hills Village adopted the 2020 budget
and appropriated funds in accordance with Article IX of the Home Rule Charter; and
WHEREAS, in response to the COVID-19 global pandemic, the United States
government enacted the Coronavirus Aid, Relief, and Economic Security (“CARES”) Act to
provide emergency assistance to state, local and tribal governments; and
WHEREAS, the CARES Act established the Coronavirus Relief Fund to disburse money
to state and local governments to help cover costs that are necessary expenditures incurred
due to the COVID-19 pandemic public health emergency, that were not accounted for in the
2020 budget, and that were incurred between March 1, 2020 and December 30, 2020; and
WHEREAS, the County desires to distribute a portion of its allocation to Cherry Hills
Village to assist in mitigating the impacts of the COVID-19 emergency; and
WHEREAS, the City of Cherry Hills Village and Arapahoe County (“County”) have
entered into the CARES Act Local Government Distribution Intergovernmental Agreement
(“IGA”); and
WHEREAS, the County will make available to the City for reimbursement and, in certain
limited cases, advancement on an as-needed basis, a portion of the County’s allocation of
Coronavirus Relief Funds in an amount not to exceed Six Hundred Sixteen Thousand Eight
Hundred Fifty-Four Dollars and No Cents ($616,854.00); and
WHEREAS, the City Council desires to spend its allocation of Coronavirus Relief Funds
for COVID-19-related expenditures pursuant to the terms of the IGA, such as the procurement
of personal protective equipment and a business assistance grant program for City businesses;
and
WHEREAS, these additional expenses were not budgeted in the 2020 budget and thus
require Council to consider a supplemental appropriation in accordance with Section 9.10 of the
Home Rule Charter.
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF CHERRY HILLS
VILLAGE, COLORADO, ORDAINS:
Section 1. That the 2020 Budget and Appropriations is hereby supplemented by
increasing the following fund by an additional amount of $616,854.00, to wit:
General Fund
As determined on or before December 31, 2020

____

From
$7,421,244

_______,

To
$8,038,098

Section 2. The City Council hereby ratifies all expenditures heretofore and hereafter
made pursuant to this supplemental appropriation ordinance.
Section 3. Severability. If any provision of this Ordinance should be found by a court of
competent jurisdiction to be invalid, such invalidity shall not affect the remaining portions or
applications of this ordinance that can be given effect without the invalid portion, provided that
such remaining portions or applications of this Ordinance are not determined by the court to be
inoperable. The City Council declares that it would have adopted this Ordinance and each
section, subsection, sentence, clause, phrase, or portion thereof, despite the fact that any one
or more section, subsection, sentence, clause, phrase, or portion would be declared invalid.
Section 4.
Effective Date. This Ordinance shall become effective ten (10) days after
publication on second reading in accordance with Section 4.5 of the Charter for the City of
Cherry Hills Village.

Adopted as Ordinance No.
Series 2020, by the City Council of the
City of Cherry Hills Village, Colorado, on the
day of
2020.
,

Russell 0. Stewart, Mayor
ATTEST:

APPROVED AS TO FORM:

Laura Gillespie, City Clerk

Kathie B. Guckenberger, City Attorney
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CITY OF CHERRY HILLS VILLAGE
COLORADO

2450 E. Quincy Avenue
Cherry Hills Village, Co 80113
www.cherryhillsvillagecom

City Hall
Telephone 303-789-2541
FAX 303-761-9386
ITEM: lOc(i)

MEMORANDUM

TO:

HONORABLE MAYOR STEWART AND MEMBERS OF CITY COUNCIL

FROM:

JESSICA SAGER, DIRECTOR OF FINANCE AND ADMINISTRATION

SUBJECT: UNAUDITED FINANCIAL STATEMENTS-JUNE 2020
DATE:

AUGUST 4, 2020

ISSUE
How do the City

of

Cherry Hills Village financials through June compare to the budget?

DISCUSSION
Background

City Council approved the 2020 General Fund budget of $7,421,244 in total operating revenue and
expenditures and a Capital Fund with approved expenditures totaling $1,383,850.

Analysis
At the end of June, the General Fund forecasted revenue and expenditures for the year indicate
revenue exceeding expenditures by $203,236. While the City has experienced some revenue loss
due to the COVID-19 pandemic, staff continues to eliminate projects and expenses that are not job
essential in an effort to compensate for the revenue shortfall.
Forecasted expenditures through December for the Capital Fund are $1,379,857, approximately
$3,993 less than what was approved in the 2020 budget.

COP FINANCIALS
On the following page is a chart that provides a budget comparison for the three major COP
projects. Staff has updated the revenue for the 3 projects to include the $26,421 donation the City
received from an Anonymous Donor and has reduced the amount spent from the Parks and
Recreation Fund by $26,421.

1

CHERRY HILLS VILLAGE
COWRADO

COP Budget for the 3 Major Projects
Project
Orinal 2017 COP Funding

Public Works Facility
4,700,000 $
$

Total Estimated Construction based upon Bid

$

4.371.526

S

Construction C sts
2,425,000 S
1,423,541 S

Land Cost
Hard Costs + Contingency
Soft Costs
Fire Station Conversion Costs
Art and Video Webcastin Costs
Total Expenses

S
S
S

$

Overage/(Shortfall) compared to 2017 COP Fund $
Overage/(Shoitfall) compared to Bid
$
* Including the cost for
all JMP work and dredging

362,258

$

$
$

City Hall
4.500,000
5.347.500

4.723,966
540,107

S

64,015
73,200

4.210,799

$

5.401.288

489.201
[60.727

$
$

Revenue for 3 Major Projects
$

COPs
UDFCD Grant
ACOS Grant
Anonyrmus Donation
Park and Recreation Fund
TotalFunding

$
$
$

$
$

John Meade Park
2.600,000
$

Total
11,800.000

$

3.456.700 $ 13,175.726

S
S

3,456.700

$
$

S
S
S

S

$
S

(901,288) $
(53.788) $

3 .456.700

11,800,000
300,000
500,000
26,421
446,879
13,073,300

-

2,425.000
9,604,207
902,365
64,015
73.200

5 13.068,786

(856,700) S

ATTACHMENTS
Exhibit A:
Unaudited June 2020 Revenue and Expenditure Financial Reports
Exhibit B:
General Fund Financial Snapshot
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$

$

(1.268.786)
106.940

2020 BUDGET

7/29/20209:56 AM

BEGINNING FUND BALANCE
ADD/(SUBTRACT) OPERATING DIFFERENCE
LESS: EXTRAORDINARY EXPENSES
ENDING FUND BALANCE

10,937,927
-

OF SUMMARY 2020-Finance

CITY OF CHERRY HILLS VILLAGE, COLORADO

2020

GENERAL FUND
STATEMENT OF REVENUES AND EXPENDITURES
2017

BUDGET
2,679,899
1030,000
1,087,298
100,000
650,000
360,000
243,170
275,000
104,076
295,000
596,801
7,421,244

2020

2,679,899
688,151
1,310,235
96.735
633,053
302,427
238,282
283,402
88,290
261.957
834,571
7,155,044

1,733,797
91,558
167,659
699,235
36,052
3,310,986
1,048,782
7,088,069

ESTIMATE

2,495,125
1041,542
1,600,263
66,194
697,412
407,298
291,475
283,938
90,746
340,124
745,137
8,059,254

1,635.674
87,990
143,855
591,902
35,358
3,141,287
982,568
6,618,635

333,174
7,421,244

2019

2,491,738
1204,073
1,273,544
154,203
933,753
390,291
301,394
279,377
96,484
335,343
961,479
8,421,681

1,484.088
98,248
147.220
544,322
33,467
2,955,627
988,017
6,250,989

333,174
6,951,809

ESTIMATE

2,496,963
1 126,085
1,190,598
120,514
786,702
433,883
244,792
338,080
109,201
389.520
725,168
7,961,506

1,553,305
81,844
133,210
547,418
32,959
2,762,212
876,488
5,987,436

332,657
6,583,646

203,236

2018

1,596,572
74,435
158,610
453,595
31,585
2,830,827
886,499
6,032,123

332,004
6,319,440

1,475,608

10,937,927

ACTUAL

Current Property Taxes @ 7.30 Mills
Use/Tax Motor Vehicles
Sales Tax
Service Expansion Fees
Building Permits
Franchise Fees
Highway Users Tax
Municipal Court Fines
County Road & Bridge Levy
Specific Ownership Tax
Other Revenues
TOTAL OPERATING REVENUE

281,893
6,314,016

2,102,240

9,286.519

203,236

10,937,927

ACTUAL

EXPENDITURES
Administration
Judicial
Data Processing
Community Development
Crier
Public Safety
Public Works
TOTAL OPERATING EXPENDITURES

1,634,556

9,133,193

1,475,608

10,937,927

REVENUE

COP PAYMENT
TOTAL EXPENDITURES

7,498,637

2,102,240

11,141,163

-

OPERATING GAINI(LOSS)

1,634,556

11,235,433

11,141,163

EXTRAORDINARY EXPENSES
Transfer to Parks and Rec Fund
Transfer to Capital Fund
TOTAL EXTRAORDINARY EXPENSES

9,133,193

10,762,127

10,762,127
9,133,193

11,235,433

AVAILABLE FUND BALANCE
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_____
________
EXHIBIT B

The City of Cherry Hills Village Financial Snapshot for June 2020
% of 2020 Budget
GENERAL FUND (01)
Revenues
Budget:
$
Received to Date:
$
% of Year Completed:

7,421,243
4,279,579
50%

% Received YTD:
Expenditures
Administration
Budget:
$
Expended to Date:
$
% of Year Completed:
% Expended YTD:

58%

1,733,797
810,367
50%
47%

Community Development
Budget:
$
Expended to Date:
$
% of Year Completed:
%ExpendedYTD:

699,235
218,602
50%
31%

Public Safety
Budget:
$
Expended to Date:
$
% of Year Completed:
% Expended YTD:

3,310,986
1,534,741
50%
46%

Public Works
Budget:
$
Expended to Date:
$
% of Year Completed:
% Expended YTD:

1,048,782
480,128
50%
46%

CAPITAL FUND (02) EXPENDITURES
Budget:
$
Expended to Date:
$
% of Year Completed:
%ExpendedYTD:

1,383,850
356,717
50%
26%

PARKS AND RECREATION (30) EXPENDITURES
Budget:
3,425,222
$
Expended to Date:
1,286,057
$
% of Year Completed:
% Expended YTD:

t

50%
38%

t

t

