2450 East Quincy Avenue
Cherry Hills Village, CO 80113

Phone: 303-789-2541
Fax: 303-761-9386

City meetings are now being conducted in-person at City Hall. The meetings will be held in
conformance with public health orders and guidelines from the Colorado Department of Public
Health and Environment and the Tri-County Health Department. In order to maintain social
distancing requirements and ensure the safety of the public, elected officials, and City staff,
attendance at City meetings will be limited to 20 members of the public. If attendance exceeds
20 members of the public, the meeting may need to be cancelled and rescheduled to preserve
the public nature of the meeting and the health, safety and welfare of all involved.
Cherry Hills Village Art Commission Agenda
Monday, June 29, 2020

2450 E. Quincy Avenue, Cherry Hills Village CO 80113
City Hall
9:30 a.m.
1.
Call to Order
2.

Roll Call of Members

3.

Pledge of Allegiance

4.

Recognition of Ann Polumbus and Gay Warren

5.

Welcome to New Members

6.

Audience Participation Period (limit 5 minutes per speaker)

7.

Consent Agenda
a.
Approval of June 1, 2020 Minutes

8.

Items Removed From Consent Agenda

9.

Unfinished Business
a.
City Hall Permanent Sculpture
b.
John Meade Park Permanent Sculpture
c.
Next Art Show
d.
Susan Cooper Donation Application
e.
Cherry Hills Land Preserve Trail Walk
***Agenda Continues on Second Page***

Notice:

Agenda is subject to change.
If you will need special assistance in order to attend any of the City’s public meetings, please notify the City of Cherry Hills Village at 303-789-2541, 72 hours in
advance.

2450 East Quincy Avenue
Cherry Hills Village, CO 80113

Phone: 303-789-2541
Fax: 303-761-9386

10.

New Business
a.
Liaison Assignments

11.

Reports
a.
Art Commission Co-Chairs
(i)
Village Crier – July 15, 2020 Deadline for August Issue
(ii)
Next Meeting – Monday July 27, 2020
(iii)
Project List
b.
Art Commission Members
c.
City Staff
(i)
Financial Update

12.

Adjournment

Notice:

Agenda is subject to change.
If you will need special assistance in order to attend any of the City’s public meetings, please notify the City of Cherry Hills Village at 303-789-2541, 72 hours in
advance.

Item 7a

Minutes of the Cherry Hills Village Art Commission
City of Cherry Hills Village, Colorado
Monday, June 1, 2020
Virtual Meeting
9:30 a.m.
CALL TO ORDER
Chair Polumbus called the meeting to order at 9:36 a.m.
ROLL CALL
Chair Ann Polumbus, Vice-Chair Dave Schmidt, and Commissioners Alison
Lynch and Kathie Finger were present on roll call. Also present were Director of
Finance Jessica Sager and City Clerk Laura Gillespie.
Commissioners Gay Warren and Pamela Hall joined the meeting at 9:47 a.m.
Absent: None.
AUDIENCE PARTICIPATION
None
CONSENT AGENDA
Commissioner Lynch moved, seconded by Commissioner Finger to approve the
Consent Agenda.
The following votes were recorded:
Lynch
Polumbus
Schmidt
Finger

yes
yes
yes
yes

The motion passed unanimously.
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ITEMS REMOVED FROM CONSENT AGENDA
None
UNFINISHED BUSINESS
City Hall Permanent Sculpture
Chair Polumbus indicated Vice-Chair Schmidt would attend the June 16, 2020
Council meeting for their consideration of Gusto. She asked the Commission to
contact their Council liaisons in support of the sculpture.
Director Sager noted staff had not received any feedback from the article in the
Village Crier about the new sculpture.
Kendall Peterson, ThereSquared LLC, advised the Commission to include
language in their communications to Council explaining the funding for the
sculpture had been budgeted long before COVID-19.
Chair Polumbus stated she did not foresee a dedication event for the sculpture
occurring this year.
Ms. Peterson suggested the Commission could make a video with statements
from the artist and Commissioners to post on the City’s website and host a Meet
the Artist night when the artist was in town for a show.
John Meade Park Permanent Sculpture
Commissioner Finger reported the Cherry Hills Land Preserve (CHLP) was
interested in donating funds for a permanent sculpture that was interactive and
representational to be placed in John Meade Park.
Chair Polumbus thanked Ms. Peterson for putting together the list of artists
included in the packet. She suggested representatives of the CHLP and the
Parks, Trails and Recreation Commission (PTRC) be invited to the next CHVAC
meeting and all three groups review the artist list together.
Commissioner Finger asked if everyone should review the list in advance of the
meeting.
Chair Polumbus confirmed that was her preference.
Ms. Peterson added she welcomed additional names to be added to the list for
the group to consider. She noted some questions to discuss were local versus
regional artists, animals versus human, and purely realistic versus more playful.
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Next Art Show
Commissioner Lynch reported she was working with Susan Cooper to remove
her art show from City Hall and would also coordinate with Duke Beardsley’s
representative to move High Line Regulars back into the main entryway.
Commissioner Finger reported staff had received one submittal from a
photographer for the next art show. She noted the Commission could do a show
with just one artist if they limited it to the hallway between the front doors and
Council Chambers. She indicated the show could begin in late summer or early
fall.
The Commission decided to advertise the call for artists in the Village Crier one
more time before making a final decision.
Susan Cooper Possible Donation
Commissioner Lynch reported she had worked with artist Susan Cooper on a
suggested location for the piece Ms. Cooper wished to donate to the City, and
they had determined the alcove by the bailiff’s desk would be an ideal location
because it would provide a solid background for the piece and be visible to the
public as they entered the building.
The Commission agreed that was a good location for the piece.
Commissioner Lynch indicated Ms. Cooper understood the City would own the
piece and would ultimately make the decision about where to locate it. She
added Ms. Cooper would provide the equipment to clean the piece and agreed to
repair it as long as she was alive at no cost to the City, and that stipulation would
be included in the donation agreement. She indicated she would work with Ms.
Cooper on the donation application for official consideration by the Commission
at the next meeting.
NEW BUSINESS
Appointment of Chair and Vice-Chair
Chair Polumbus suggested the new chair and vice-chair be appointed without a
term, and once the Commission had its new members the issue could be
revisited. She proposed Vice-Chair Schmidt be appointed as chair.
Vice-Chair Schmidt proposed Commissioner Lynch.
City Clerk Gillespie suggested the Commission could appoint co-chairs if no one
was comfortable taking on the role of chair.
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Commissioner Finger moved, seconded by Commissioner Hall, to appoint Dave
Schmidt and Alison Lynch to the position of co-chairs of the Art Commission.
The following votes were recorded:
Lynch
Warren
Polumbus
Schmidt
Finger
Hall

yes
yes
yes
yes
yes
yes

The motion passed unanimously.
REPORTS
Public Art Commission Chair
Village Crier
The call for artists for the new Art Show would be included in the July issue of the
Crier.
Next Meeting
The next Art Commission meeting was scheduled for Monday, June 29, 2020.
Members of the Public Art Commission
None
City Staff
Financial Report
Chair Polumbus indicated the funds designated for the City Hall sculpture
dedication could be removed from the budget.
Commissioner Finger asked about funds designated for the Cherry Hills Land
Preserve Trail Walk.
Commissioner Lynch reported because of COVID-19 the CHLP did not know if
they would hold their normal events such as the Barn Party and Trail Walk. She
suggested if the Trail Walk was held the CHVAC do something different than the
past few years and asked the Commissioners to brainstorm new ideas.
Cherry Hills Village Art Commission
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Chair Polumbus suggested mailing letters requesting donations.
Commissioner Lynch noted the CHVAC could include a video about Gusto if the
Trail Walk was done virtually and could fundraise through the City website.
Commissioner Hall suggested if the Trail Walk was in person the video could be
played on loop at the CHVAC table next to fundraising envelopes.
ADJOURNMENT
There being no further business the meeting was adjourned at 10:24 a.m.

__________________________________
Commission Co-Chair
Name: ____________________________
__________________________________
Jessica Sager, Director of Finance
__________________________________
Laura Gillespie, City Clerk
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CITY OF CHERRY HILLS VILLAGE
COLORADO

2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

City Hall
Telephone 303-789-2541
FAX 303-761-9386

ITEM: 9a

MEMORANDUM
TO:

THE CHERRY HILLS VILLAGE ART COMMISSION

FROM:

LAURA GILLESPIE, CITY CLERK

SUBJECT: CITY HALL PERMANENT SCULPTURE
DATE:

JUNE 29, 2020

ISSUE
The new permanent sculpture for City Hall.
DISCUSSION
Approval
At the June 16, 2020 meeting City Council approved the CHVAC’s recommendation to purchase
Gusto by Gilberto Romero to be placed in front of City Hall. Congratulations to everyone on
CHVAC and Kendall Peterson, ThereSquared LLC for all your hard work!
Budget
The purchase price of the piece is $60,000; $45,000 will be paid from the COP Fund and
$15,000, plus the cost of installation, will be paid from the Art Donation Account.
Other costs:
• Engineering – estimated $500 - paid from the Art Donation Account
• Delivery and Installation – estimated $500 - paid from the Art Donation Account
• Plaque - $180 - paid from the Art Donation Account
• Lighting – $500 estimate based on 2 lighting fixtures - paid from the Art Donation
Account
• Annual insurance – approximately $100 per year, will be prorated for 2020 – will be
added to the City’s insurance and paid from the General Fund
• Annual maintenance - estimated $200 per year – will be added to the CHVAC annual
budget

1

NEXT STEPS
Delivery/Installation
Staff is in contact with Mr. Romero and delivery/installation is planned for July 17, 2020. The
City Parks staff has already prepared the foundation for the sculpture.
Dedication
Due to COVID-19 concerns the Commission has decided not to hold a dedication event. Ms.
Peterson suggested a future Meet-the-Artist event might be arranged when Mr. Romero is in
town for a show.
Video
Ms. Peterson suggested the Commission could work with the artist to create a video about the
piece that could be viewed on the City’s website. If the Commission wishes to move forward
with the video, staff is seeking direction on the budget and if the Commission would like Ms.
Peterson to coordinate the video’s creation.
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CITY OF CHERRY HILLS VILLAGE
COLORADO

2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

City Hall
Telephone 303-789-2541
FAX 303-761-9386

ITEM: 9b

MEMORANDUM
TO:

THE CHERRY HILLS VILLAGE ART COMMISSION

FROM:

LAURA GILLESPIE, CITY CLERK

SUBJECT: JOHN MEADE PARK PERMANENT SCULPTURE
DATE:

JUNE 29, 2020

ISSUE
A permanent sculpture in John Meade Park.
DISCUSSION
The Commission has been discussing the option of working with the Parks, Trails and
Recreation Commission (PTRC) and the Cherry Hills Land Preserve (CHLP) on a permanent
sculpture for John Meade Park. Commissioner Finger has been in contact with the PTRC Chair
and CHLP Director about this issue.
Budget
At the February 24, 2020 meeting the Commission agreed the piece should not cost more than
$30,000 and estimated the Commission would be able to contribute $10,000 from their 2020
budget, including a plaque and lighting.
Artists
At the June 1, 2020 meeting Kendall Peterson, ThereSquared LLC, presented her list of artists
with realistic, natural artwork in the $30,000 price range. Commissioner Finger has added three
additional artists to the list for consideration. See Exhibit A. At the June 1, 2020 meeting the
Commission agreed it would be best to review the artists Ms. Peterson had compiled in
coordination with the CHLP and PTRC.
CHLP
After the meeting staff learned that the new CHLP Executive Director, Kathy Fessler, and the
CHLP Board are re-examining the organization’s funding priorities for the year. Commissioner
Finger has submitted the below report:

Report by Commissioner Kathie Finger
I have been in contact with Kathy Fessler, the executive director of Cherry Hills Land
Preserve , about a partnership for a permanent sculpture for the John Meade Park. Prior to
the March lockdown, this was very likely. I had sent along the artist that Kendall Peterson
had recommended as well as other artist that I found that were in the vane of realism and
nature,
However, times have changed. With CHLP unable to fundraise at this time, they are not
willing to put up the majority of money needed to install a permanent piece of work.
According to the Chairman of their board of directors, they are going to stay closer to their
mission statement of nature and conservation.
They would like to partner with us on a project that brings art and nature together. What that
projects look like is up in the air. An example that was given was the use of umbrellas
(different shapes and forms) to show the importance of shade and tree canopy. Anyway,
Kathy Fessler is to get back to me with other ideas of projects. I have stressed that we are a
committee of 7 people (volunteers) and while our goal is to foster art in its various forms in
the community, not sure anything that is labor intensive will work for us. At least I hope
that’s what I communicated.
NEXT STEPS
Staff is seeking direction from the Commission on whether to continue forward with a permanent
sculpture for John Meade Park. If the Commission wishes to move forward with this project on
its own, some options include:
•
•
•

Pay for the sculpture with $10,000 from the Art Commission’s 2020 budget and the
remainder of the Art Donation Account
Plan to pay for the sculpture with the 2021 Art Commission budget and the Art Donation
Account
Fundraise for the sculpture

Staff is also seeking direction from the Commission on the desire, capacity and preference of
collaborating with the CHLP on a project as described in Commissioner Finger’s report. This
could be instead of or in addition to a permanent sculpture in John Meade Park.
ATTACHMENTS
Exhibit A:
Artist Options

EXHIBIT A

From Kendall Peterson, ThereSquared LLC:
Hi Everyone,
Here is a list of potential sculptors who do wildlife artwork and I ordered them in order of my own
preferences. However, you know that this is not my forte, so I am sure there are a lot of sculptors out
there that I am missing. I think the first thing to do is discuss with the Parks folks what type of sculpture
they are looking for. Something life size? Something more family friendly that people can admire like in
a sculpture garden. Realism versus abstracted artwork. I would encourage looking at this as an
investment, something that becomes an asset of the City.
The following list is just to spark discussion and interest and we can go from there. I have not put any
human figural work in there, thinking that we were heading toward nature. Not sure if I got that right. I
also want folks to think if they want to commission something rather than buy off the shelf? Regional
artist versus a wider net?

Tim Cherry, Branson, MO
I like the stylized quality of his work. Pricing could work. Studied with Dan Ostermiller.
https://timcherry.com/portfolio/
Dan Ostermiller, Loveland, CO
Might be able to afford a smaller piece. Definitely collection-worthy.
http://www.danostermiller.com/portfolio_category/large-works/
Daniel Glanz, Loveland, CO
Wolves, birds, horses. Beautiful bronzes, reasonable pricing. Full scale wolf is $32,000.
https://glanzsculptures.com/
TD Kelsey, Guthrie, TX
Very nice work, not sure on pricing. Will inquire if there is interest.
https://www.tdkelsey.com/monuments
Sandy Scott, Lander, WY (and Ontario)
Some beautiful birds of prey and horses and pigs. There might be something in our price range,
we would have to inquire.
http://www.sandyscott.com/sandyscottbronzg.html
Sherry Sander, MT
Terrific sculptor, might be able to afford her, need to inquire. Definitely collection-worthy.
https://wildlifemonuments.com/monuments/wood-ducks-on-still-water/
Mary Zimmerman, Paonia, CO
She and her husband own a foundry and she could maybe be commissioned to do something fun.
I like this bunny. On the cuter side, so very family friendly. I like the idea of supporting local
artists.
https://www.meijergardens.org/explore/bunny-and-cabbage/
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Bart Walter, Westminster, MD
Love his style, not sure on pricing.
https://bartwalter.com/portfolio/
Walter Matia, Dickerson, MD
Birds and other animals. Not sure about pricing.
https://matia.com/birds/
https://matia.com/art-and-architecture/
Darrell Davis, ???
Nice deer, contextual animals in nature.
http://davisbronze.com/intheirelement/
Leo Osborne, Ellensberg, WA
Some owls?
https://www.leoosborne.com/bronze-sculptures/
Steve Kestrel, Loveland, CO
Gorgeous work, but not sure if we can afford something large enough for outdoors. But maybe a
smaller piece. Not sure about how his work will work outside.
http://www.stevekestrel.com/stevekestrel-poa.html#
Steve Worthington, Santa Fe, NM
Frogs? Mice? Reasonable pricing.
https://www.steveworthingtonart.com/page11/page11.html
Pat Kennedy, Loveland, CO
Not my favorite, but more affordable?
http://www.patkennedysculpture.com/index.htm
John Parsons, Derby, KS
Sculpts nature, deer, turkey, etc. Commissioned by Cabela’s to make tabletop sculptures so
probably too expensive. Very “hunter” oriented.
https://www.parsonssculpture.com/about
Lisa Gordon, NM
All horses. Interesting presentations. Maybe a commission if you wanted another horse?
http://www.lisagordonsculptures.com/gallery_three.html
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Additional artists suggested by Commissioner Finger:
Jim Green - jimgreenart.com - he has a piece called Great Blue, it is a life size blue heron with frog - 53’24’20’ about $15,000
Kevin Box - outsidetheboxstudio.com - he has some fun pieces, like rock, paper scissors )$12,000 $20,000)
James G. Moore - sculpturebyjgmoore.com - bells with animals - very interactive - if Laura and Jessica
want to hear ringing bells all day. $12,000 - $20,000.
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CITY OF CHERRY HILLS VILLAGE
COLORADO

2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

City Hall
Telephone 303-789-2541
FAX 303-761-9386

ITEM: 9c

MEMORANDUM
TO:

THE CHERRY HILLS VILLAGE ART COMMISSION

FROM:

LAURA GILLESPIE, CITY CLERK

SUBJECT: NEXT ART SHOW
DATE:

JUNE 29, 2020

ISSUE
The next art show in City Hall.
DISCUSSION
Resident artist Susan Cooper’s art show has been removed from City Hall.
At the February 24, 2020 meeting the Commission agreed to solicit amateur and professional
photographers for a multi-artist show to be hung in the fall prior to the John Meade Park grand
opening event. The Crier article is included as Exhibit A. Staff received one submittal after
contacting artists who had previously contributed photos to the Crier.
At the June 1, 2020 meeting the Commission agreed to re-advertise in the July issue of the Crier
and return to this item at the August CHVAC meeting.
NEXT STEPS
The Commission does not need to take any action at this time. This item will be brought back for
discussion at the August meeting.
ATTACHMENTS
Exhibit A:
Village Crier Article

1

EXHIBIT A

CITY OF CHERRY HILLS VILLAGE
COLORADO

2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

City Hall
Telephone 303-789-2541
FAX 303-761-9386

ITEM: 9d

MEMORANDUM
TO:

THE CHERRY HILLS VILLAGE ART COMMISSION

FROM:

LAURA GILLESPIE, CITY CLERK

SUBJECT: SUSAN COOPER ART DONATION APPLICATION
DATE:

JUNE 29, 2020

ISSUE
Shall the Commission approve the art donation application from Susan Cooper (Exhibit A)?
DISCUSSION
Artwork
Resident artist Susan Cooper has indicated she would like to donate a piece of art to the City.
The piece is the neon green map of the City overlaid with City buildings and was part of Ms.
Cooper’s recent art show in City Hall.
Location
Co-chair Lynch has been working with Ms. Cooper and they suggest the piece be located in the
alcove by the bailiff’s desk area by the front door so that it has a solid background and is visible
to the public entering the building. The location is not currently a space used for art shows and it
is somewhat protected by the bailiff’s desk. Staff continues to emphasize that while the
Commission makes every effort to work with artists on the location of their art, ultimately the art
is owned by the City and the City makes the final decision on location.
NEXT STEPS
If the donation is approved by the Commission, staff will work with Ms. Cooper on the Art
Donation Agreement (Exhibit B) which will go to City Council for consideration and final
approval. The next City Council meeting is July 21, 2020.
RECOMMENDED MOTION
“I move to approve the Art Donation Application from Susan Cooper and recommend that City
Council approve the Art Donation Agreement with Susan Cooper.”
1

ATTACHMENTS
Exhibit A:
Susan Cooper Art Donation Application
Exhibit B:
Draft Art Donation Agreement
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EXHIBIT A

F

I

I

I

EXHIBIT B

2450 E. Quincy Avenue
2541
Ch
Hill Vill
CO 80113

303-789-

ART DONATION AGREEMENT

THIS ART DONATION AGREEMENT (“Agreement”) is made and entered into by and between the City of
Cherry Hills Village, a home rule municipality of the State of Colorado, with offices at 2450 E. Quincy
Avenue, Cherry Hills Village, Colorado 80113 (the “City”), and ___________________________ (“Donor”)
(each individually a “Party” and collectively the “Parties”). This Agreement shall be effective on the date of
its mutual execution by the Parties (“Effective Date”).
RECITALS
WHEREAS, the Donor submitted an Art Donation Application dated ________________
(“Application”) to the Cherry Hills Village Art Commission (“CHVAC”), attached hereto as Exhibit A; and
WHEREAS, upon recommendation of the CHVAC, the City desires to accept the donation of the
Art pursuant to the terms and conditions set forth herein.
NOW, THEREFORE, the Parties agree as follows:
1.
Description of Art. Donor agrees to donate to the City ___[enter title of work]______ (the
“Art”) as a charitable gift. The Art is more particularly described in Exhibit B, attached hereto and
incorporated herein by this reference. Donor agrees to donate the Art to the City for no compensation now
or in the future.
2.
Delivery and Installation. Site preparation, delivery, and installation shall be completed as
more particularly described in Exhibit C attached hereto. Donor shall be responsible for any insurance
coverage for and repairs of any damage to the Art, at Donor’s sole expense, until Art is delivered to and
accepted by the City. On the delivery date, the City shall inspect the Art and provide the Donor with written
notice of damages to be repaired prior to City’s acceptance of the Art, if any. Following any repairs or, if no
repairs are necessary, following inspection, City will provide Donor with a written notice of acceptance of
the Art. Notwithstanding the foregoing, the City is under no obligation to accept the Art if, in the City’s sole
discretion, it is not in good condition or is not operable; provided, however, that the City will not exercise
this discretion unreasonably.
3.
Ownership. Upon the Effective Date, ownership of the Art shall pass to the City. By entering
into this Agreement, the Donor hereby irrevocably assigns, conveys and otherwise transfers to City and its
respective successors and assigns title to the Art.
4.
Artist Rights. If Donor is the creator of the Art, this paragraph 4 shall apply to this
Agreement. If Donor is not the creator of the Art, this paragraph shall not apply. Donor represents and
warrants that the Art is solely the result of the Donor and creative efforts of the Donor. To the extent the
uses, modification, destruction or removal of the Art under this Agreement affect any rights Donor may have
under the provisions of federal or state law, including the 1990 Visual Artists’ Rights Act under 17 U.S.C.
§106A(a) and §113, the Donor hereby knowingly waives any rights provided by those laws. Notwithstanding
the foregoing, the Donor shall retain any and all copyrights and reproduction rights to the Art. In addition,
Donor grants to the City and its assigns an irrevocable license to make two-dimensional reproductions of
the Art for non-commercial purposes, including, but not limited to, reproductions used in advertising,

brochures, media publicity, and catalogues or other similar publications. The City is not responsible for any
third-party infringement of Donor’s copyright or for protecting the intellectual property rights of Donor.
ALTERNATIVE PARAGRAPH 4: [Delete this box if Donor is NOT the artist. Also delete this box if
Donor IS the artist and agrees to waive rights under the Visual Artists’ Rights Act (“VARA”) as
set forth in Paragraph 4, above.]
If the Donor is the artist and refuses to waive his or her rights under VARA, replace paragraph 4
above with the following language and then delete this box:
Artist Rights. If Donor is the creator of the Art, this paragraph 4 shall apply to this Agreement. If Donor is
not the creator of the Art, this paragraph shall not apply. Donor represents and warrants that the Art is
solely the result of the Donor and creative efforts of the Donor. Donor retains all rights the Donor may
have in relation to the Art under the provisions of federal or state law, including the 1990 Visual Artists’
Rights Act under 17 U.S.C. §106A(a) and §113, except as such rights are limited by this Agreement. In
addition, the Donor grants to the City and its assigns an irrevocable license to make two-dimensional
reproductions of the Art for non-commercial purposes, including, but not limited to, reproductions used
in advertising, brochures, media publicity, and catalogues or other similar publications, provided that
these rights are exercised in a tasteful and professional manner and not to market goods or services.
The City is not responsible for any third-party infringement of Donor’s copyright or for protecting the
intellectual property rights of Donor.
5.
Warranties. Donor represents and warrants that (i) except as otherwise disclosed in writing
to the City, the Art is unique and original and does not infringe upon any copyright; (ii) the Art has not been
accepted for sale elsewhere; and (iii) the Art is free and clear of any liens from any source whatsoever.
6.
Maintenance, Relocation and Removal. The City shall give the Art the same care and
maintenance as it does comparable City property. Nothing in this Agreement shall preclude any right of the
City in its sole discretion to (i) remove the Art from public display; (ii) move or relocate the Art to another
location selected by the City for public display; or (iii) destroy the Art.
7.
Insurance. The City shall obtain and maintain the types, forms, and coverage(s) of
insurance for the Art deemed by the City to be sufficient to meet or exceed the City’s minimum statutory
and legal obligations arising from ownership of the Art and under this Agreement.
8.
Independent Contractor. Donor is not a partner, joint venture, or employee of the City and
the only relationship between Donor and the City is that of an independent contractor. Donor is not entitled
to workers’ compensation benefits under the City’s workers’ compensation insurance, and Donor is
obligated to pay federal and state income tax on all monies earned under this Contract.
9.
Governing Law and Venue. This Agreement shall be governed by the laws of the State of
Colorado, and any legal action concerning the provisions hereof shall be brought in Arapahoe County,
Colorado.
10.
No Waiver. Delays in enforcement or the waiver of any one or more defaults or breaches
of this Agreement by the City shall not constitute a waiver of any of the other terms or obligations of this
Agreement.
11.
Integration. This Agreement constitutes the entire agreement between the Parties,
superseding all prior oral or written communications.
12.
Severability. If any provision of this Agreement is found by a court of competent jurisdiction
to be unlawful or unenforceable for any reason, the remaining provisions hereof shall remain in full force
and effect.
Cherry Hills Village Art Donation Agreement
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Parties.

13.

Modification. This Agreement may only be modified upon written agreement signed by the

14.
Governmental Immunity. The City, its officers, and its employees, are relying on, and do
not waive or intend to waive by any provision of this Agreement, the monetary limitations or any other
rights, immunities, and protections provided by the Colorado Governmental Immunity Act, C.R.S. § 24-10101, et seq., as amended (“CGIA”), or otherwise available to the City and its officers or employees.
Presently, the monetary limitations of the CGIA are set at three hundred eighty-seven thousand dollars
($387,000) per person and one million ninety-three thousand dollars ($1,093,000) per occurrence for an
injury to two or more persons in any single occurrence where no one person may recover more than the
per person limit described above.
15.
Annual Appropriation. Consistent with Article X, § 20 of the Colorado Constitution, any
financial obligation of the City not performed during the current fiscal year is subject to annual appropriation,
and thus any obligations of the City hereunder shall extend only to monies currently appropriated and shall
not constitute a mandatory charge, requirement, debt or liability beyond the current fiscal year.
16.
Binding Effect. The Parties agree that this Agreement, by its terms, shall be binding upon
the successors, heirs, legal representatives, and assigns; provided that this paragraph shall not authorize
assignment.
17.
Attorneys’ Fees. If the Donor breaches this Agreement, then it shall pay the City’s
reasonable costs and attorney's fees incurred in the enforcement of the terms, conditions, and obligations
of this Agreement.
18.
Survival. The Parties understand and agree that all terms and conditions of the Agreement
that require continued performance, compliance, or effect beyond the termination date of the Agreement
shall survive such termination date and shall be enforceable in the event of a failure to perform or comply.
19.
Force Majeure. Neither the Donor nor the City shall be liable for any delay in, or failure of
performance of, any covenant or promise contained in this Agreement, nor shall any delay or failure
constitute default or give rise to any liability for damages if, and only to extent that, such delay or failure is
caused by “force majeure.” As used in this Agreement, “force majeure” means acts of God, acts of the
public enemy, acts of terrorism, unusually severe weather, fires, floods, epidemics, pandemics,
quarantines, strikes, labor disputes and freight embargoes, to the extent such events were not the result
of, or were not aggravated by, the acts or omissions of the non-performing or delayed party.
20.
Authority. The individuals executing this Agreement represent that they are expressly
authorized to enter into this Agreement on behalf of the City of Cherry Hills Village and the Donor.
21.
Counterparts. This Agreement may be executed in one or more counterparts, each of
which shall constitute an original and all of which shall constitute one and the same document. In addition,
the Parties specifically acknowledge and agree that electronic signatures shall be effective for all purposes,
in accordance with the provisions of the Uniform Electronic Transactions Act, Title 24, Article 71.3 of the
Colorado Revised Statutes.
REMAINDER OF PAGE LEFT BLANK INTENTIONALLY
SIGNATURE PAGE FOLLOWS
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THIS AGREEMENT is executed and made effective as provided herein.
CITY
OF
CHERRY
COLORADO:

HILLS

VILLAGE,

By: ________________________________
Printed Name: _______________________
Title: ______________________________
Date of execution: ____________________

ATTEST:
__________________________________
Laura Gillespie, City Clerk

APPROVED AS TO FORM (excluding exhibits):

__________________________________
Kathie Guckenberger, City Attorney

DONOR:
By:

_____________________________

Printed Name: _______________________
Date of execution: ____________________
STATE OF COLORADO
COUNTY OF

)
) ss.
)

The foregoing Art Donation Agreement was subscribed, sworn to and acknowledged before me this ___
day of ________________, 20___, by __________________________.
My commission expires: _____________
(S E A L)

___________________________________
Notary Public
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EXHIBIT A
ART DONATION APPLICATION

Cherry Hills Village Art Donation Agreement
Page 5 of 7

EXHIBIT B
DESCRIPTION OF ART
(include written description and photo)
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EXHIBIT C
SITE PREPARATION, DELIVERY, AND INSTALLATION

Include details of site preparation, delivery and installation here, such as:
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

who will be responsible for delivering art to City,
cost of delivery, if any,
who is responsible for paying any delivery costs,
date/timeframe for delivery,
location of delivery,
location of art on City property once installed,
who will prepare and pack art for delivery,
who will unpack art once delivered,
details of the steps to be taken for site preparation (including timeframe),
details of the steps for installation (including timeframe),
cost of installation and site preparation, if any,
who is responsible for paying any costs of site preparation and installation,
date or timeframe for when any delivery, site preparation, or installation costs will be paid (if one
party paying the other),
items or equipment needed for site preparation and installation,
time required or estimated for site preparation and installation, and
special conditions or care instructions for the art once installed.
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CITY OF CHERRY HILLS VILLAGE
COLORADO

2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

City Hall
Telephone 303-789-2541
FAX 303-761-9386

ITEM: 9e

MEMORANDUM
TO:

THE CHERRY HILLS VILLAGE ART COMMISSION

FROM:

LAURA GILLESPIE, CITY CLERK

SUBJECT: CHERRY HILLS LAND PRESERVE TRAIL WALK
DATE:

JUNE 29, 2020

ISSUE
The annual Cherry Hills Land Preserve Trail Walk.
DISCUSSION
Staff has been informed by CHLP Executive Director Fessler that the Trail Walk has been
cancelled for 2020.
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CITY OF CHERRY HILLS VILLAGE
COLORADO

2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

City Hall
Telephone 303-789-2541
FAX 303-761-9386

ITEM: 10a

MEMORANDUM
TO:

THE CHERRY HILLS VILLAGE ART COMMISSION

FROM:

LAURA GILLESPIE, CITY CLERK

SUBJECT: LIAISON ASSIGNMENTS
DATE:

JUNE 29, 2020

ISSUE
Updating the Commission’s liaison assignments.
DISCUSSION
With a change in membership on the Commission the liaison assignments need to be updated
and staff is seeking direction from the Commission on these updates. One additional member
will join the Commission at the July meeting to replace Commissioner Warren.
NEXT STEPS
Staff will update the liaison assignments list based on the Commission’s direction.
ATTACHMENTS
Exhibit A:
Current Liaison Assignments
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EXHIBIT A

CHERRY HILLS VILLAGE PUBLIC ART COMMISSION
LIAISON ASSIGNMENTS
Updated February 2019

Liaison
CITY COUNCIL
Mayor – Russell Stewart

Ann Polumbus

District 1 – Randy Weil

Elaine Asarch

District 2 – Afshin Safavi

Gay Warren

District 3 – Al Blum

Alison Lynch

District 4 – Mike Gallagher

Pamela Hall

District 5 – Dan Sheldon

Kathie Finger

District 6 – Katy Brown

Dave Schmidt

OTHER
Parks, Trails and Recreation Commission

Ann Polumbus

Quincy Farm Committee

Dave Schmidt

Snow Plow Painting Program

Gay Warren

Art Sampler App

Alison Lynch

Cherry Hills Land Preserve

Alison Lynch

High Line Canal Conservancy

Kathie Finger

Englewood Museum of Outdoor Art
Greenwood Village – Curtis Center for the Arts

Pamela Hall
Ann Polumbus

G:\ATEAM\CLERK\Art Commission\Meeting Packets\2020 Meeting Packets\062920\Item 10a - Exhibit A - CHVAC Liaison
Assignments February 2019.doc

CITY OF CHERRY HILLS VILLAGE
COLORADO

2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

City Hall
Telephone 303-789-2541
FAX 303-761-9386

ITEM: 11a(iii)

MEMORANDUM
TO:

THE CHERRY HILLS VILLAGE ART COMMISSION

FROM:

LAURA GILLESPIE, CITY CLERK

SUBJECT: PROJECT LIST
DATE:

JUNE 29, 2020

ISSUE
Co-Chair contact for CHVAC projects.
DISCUSSION
In order to avoid email communications between more than two Commissioners, which would
potentially violate the Colorado Open Meetings Law, please refer to the below list for which cochair to contact for various CHVAC projects. If a project is not listed please contact City staff for
direction.
Project
City Hall Permanent Sculpture
John Meade Park Permanent Sculpture
Art Shows
Art Donation (Susan Cooper)
CHLP Trail Walk

Co-Chair
Schmidt
Schmidt
Lynch
Lynch
Lynch

Commissioner
Finger
Finger

NEXT STEPS
Staff will prepare an item for the Commission at the July meeting regarding the 2021 budget and
goals. Projects not listed that might come up again in 2021 include:
• Sculpture-on-Loan Program
• Annual Fundraising Event
• Art Studio Tours
• Author Events
• Concert Series
G:\ATEAM\CLERK\Art Commission\Meeting Packets\2020 Meeting Packets\062920\Item 11a(iii) - Project List.doc1

CHERRY HILLS VILLAGE
COLORADO
2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

Village Center
Telephone 303-789-2541
FAX 303-761-9386

ITEM: 11c(i)

MEMORANDUM
TO:

THE CHERRY HILLS VILLAGE ART COMMISSION

FROM:

JESSICA SAGER, DIRECTOR OF FINANCE & ADMINISTRATION

SUBJECT: FINANCIAL UPDATE
DATE:

JUNE 29, 2020

2020 Budget
Below is the Commission’s budget for 2020. Based on feedback provided by the Commission at
June 1, 2020 meeting, staff has made the following changes to the 2020 budget:
• Removed all items related to the City Hall Permanent Sculpture Dedication.
• Removed the Cherry Hills Land Preserve Trail Walk art supply line item and added it
back into the Community Event line item.
2019
Budget
Maintenance for City owned
art:
Charlo
Chainsaw
Rubric
Quincy Farm Mangold
Dedication Event
Invitations
Stamps/Envelopes/Name Tags
Speaker gift
Host gift

$300.00
$125.00
$75.00
$0.00

2019
Actual

$300.00
$125.00
$75.00
$0.00

Commissioner
donation
$0.00
$337.97
CHLP
$50.00
donation
$115.00 Art Donation
$905.00

2020
Budget

$300.00
$125.00
$75.00
$0.00

N/A
N/A
N/A
N/A

Food & drink
Valet
Sculpture-on-loan Program
Surls Loan - paid to artist
Installation of Really (plaque,
platform & engineer expenses)
Really Sculpture-on-loan
2020 Sculpture-on-loan
paid to artist
2020 Sculpture-on-loan
installation
2020 Sculpture-on-loan
plaque
2020 Sculpture-on-loan
video

Account
Commissioner
$0.00
donation
City Hall
$0.00
parking lot

Total Budget:
Less Total Expenses:
Remaining Budget Funds:

N/A

$7,000.00

$7,000.00

N/A

$180.00

$1,146.96

N/A

$4,000.00

$10,000.00

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

Art for John Meade Park:
Permanent Sculpture paid to
artist
Permanent Sculpture installation
Permanent Sculpture plaque
Other
CHLP Trail Walk kid art
supplies
New Commissioner name plate
ThereSquared, LLC
Community Events

N/A

$10,000.00
$1,800.00
$180.00

$70.00

$0.00

N/A

N/A
$8,000.00
N/A

$14.67
$3,570.00
N/A

N/A
$8,000.00
$70.00

$21,000.00
$21,000.00
$0.00

$20,000.00
$22,569.60
($1,569.60)

$21,000.00
$20,550.00
$450.00

2020 Expenses
Art Commission Donation Account
Permanent Art for City Hall:
Gusto fee – to be paid to Gilberto Romero
Installation costs for Gusto
Engineering costs for Gusto
Plaque for Gusto
2020 Budget
Expenses:
ThereSquared (January 2020)
ThereSquared (February 2020)
ThereSquared (March 2020)
ThereSquared (April 2020)
ThereSquared (May 2020)
Sculpture Services of Colorado
Anticipated Expenses:
John Meade Park Permanent Sculpture
ThereSquared LLC ($8,000 total for 2020)
Community Event
Total expenses:
Ending funds available:
Remaining Art Commission donation account funds:

$42,966.00
$15,000.00
$500.00
$500.00
$180.00
$21,000.00
$170.00
$63.75
$42.50
$42.50
$255.00
$500.00

$11,980.00
$7,426.25
$70.00
$20,550.00
$450.00
$22,971.00

