CHERRY HILLS VILLAGE
COLORADO

2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

City Hall
Telephone 303-789-2541
FAX 303-761-9386

Parks, Trails and Recreation Commission Agenda
Thursday, January 14, 2021 at 5:30 p.m.
This meeting is being held electronically with no in-person attendance at City Hall.
To provide oral comments during Audience Participation: Please email Parks and Recreation
Coordinator Emily Black by 5:00 p.m. on Jan. 14th at eblack@cherryhillsvillage.com with your
full name and home address. You will receive an email with the electronic meeting information.
To watch the meeting (no participation):
1) City website – City Council Videos, Agendas, Packets, Minutes
2) City YouTube channel – City of Cherry Hills Village YouTube

1. Call to Order
2. Roll Call of Members
3. Audience Participation Period (limit 5 minutes per speaker)
4. Consent Agenda
a. Approval of Minutes – November 12th, 2020
5. Unfinished Business
a. Motorized Vehicles on Trails - Temporary Permitting
b. Motorized Vehicles on Trails - E-Bikes
6. New Business
7. Reports
a. Chair
b. Commissioners
c. Staff
8. Adjournment

Notice:

Agenda is subject to change.
If you will need special assistance in order to attend any of the City’s public meetings, please notify the City of Cherry Hills Village at 303-789-2541, 72 hours in
advance.

Minutes of the
Parks, Trails & Recreation Commission of the
City of Cherry Hills Village, Colorado
Held on Thursday, November 12, 2020 at 5:30 p.m.
The meeting was held electronically
PARKS, TRAILS AND RECREATION COMMISSION REGULAR MEETING
Chair Stephanie Dahl called the meeting to order at 5:38 p.m.
ROLL CALL
Chair Stephanie Dahl, Vice-Chair Fred Wolfe, Commissioners Rob Eber, Kate Murphy,
Tory Leviton and Aron Grodinsky. Also present were Emily Black, Parks and
Recreation Coordinator, Jeff Roberts, Parks Operations Supervisor, and Pamela Broyles,
Administrative Assistant
Absent: Commissioner Chelsea Scott
AUDIENCE PARTICIPATION PERIOD
Joan Iseman
4949 S. El Camino Drive
Ms. Iseman shared that she served on the Parks and Trails Committee for almost 20 years
before the Committee became the Parks, Trails and Recreation Commission. She said
she has been riding her horse and walking on the High Line Canal and other Village
Trails since 1974 when she moved into the Village. She voiced opposition to allowing
motorized vehicles on the trails as she believes it would be the start of changing the trails
into something they were never meant to be. She urged the Commission to reject the
idea.
Graham Hollis
4225 S. Bellaire Circle
Mr. Hollis reported that he is on the board of the High Line Canal Conservancy and
Bicycle Colorado. He said the Commission’s discussion on motorized vehicles is timely
as trail usage and bicycle usage has increased significantly due to Covid. He noted that
E-bike usage is also increasing rapidly, and that E-bikes will continue to be streamlined
to look like regular bicycles. He said he uses the High Line Canal almost every day and
does not see a lot of E-bikes, but he does see a lot of speeding bicycles that give no
warning and he said that is what worries him most. He stated that the riders of E-bikes
tend to be middle-aged and various studies show that they do not go faster than regular
bikes. He believes the real issue is trail etiquette and speeding and he is pleased that
there is a collaboration in 2021 on education of cyclists between Bicycle Colorado and
the High Line Canal Conservancy.

Parks & Trails Commission
11/12/2020

-1-

CONSENT AGENDA
Commissioner Robert Eber moved, seconded by Commissioner Aron Grodinsky to
approve the following items on the Consent Agenda:
1.

Approval of Minutes – September 10, 2020

The motion passed with 6 ayes
Commissioner Tory Leviton moved, seconded by Commissioner Kate Murphy to
approve the following items on the Consent Agenda:
2.

Approval of Minutes – October 8, 2020

The motion passed with 6 ayes
UNFINISHED BUSINESS
a.

PTRC Projects and Priorities List

Coordinator Black reported that City Council will review the budget on November 17th
for first reading and the final reading of the budget will be December 9th. She included
the priorities list on the agenda as it is the Commission’s last opportunity to make any
changes to the 2021 budget.
Commissioner Eber noted that prior to the original Master Plan process being put on hold
due to Covid, it included consultant expertise on environmental issues. He is concerned
that the contractor has been dropped and the Master Plan will not have any environmental
review or component. He asked if the Commission should allocate some money
specifically for environmental issues within the Master Plan review.
Coordinator Black confirmed that City Council voted to postpone the Master Plan
process until the City can safely host larger input meetings. She said she will find out
more information on the environmental piece and will report back to the Commission.
Chair Dahl asked if the Commission needs to decide now whether to allocate money
since the City does not know when they will review the Master Plan.
Coordinator Black responded that the timeline for the Master Plan is lengthy and even if
the review of the Master Plan starts in 2021 it will carry on through 2022.
Commissioner Eber referred to the $25,000 allocated to the High Line Canal pilot
irrigation project and asked if the Commission should put some prioritization towards
stormwater on the High Line Canal.
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Coordinator Black clarified that the $25,000 line item is strictly for the irrigation project
but there is additional money allocated in the budget for a stormwater review of the High
Line Canal.
Parks Operation Supervisor Roberts explained that the irrigation project was started five
years ago on the High Line Canal. He said 1,000 feet of irrigation was installed going
north from Belleview to irrigate existing and newly planted trees. He said this project is
an extension of the pilot program to continue irrigation going north on the High Line
Canal, including the planting of more trees.
Commissioner Eber asked if stormwater could be added to the Projects and Priorities list.
Coordinator Black agreed to add stormwater to PTRC’s priorities. She confirmed that
funding for the stormwater study does appear in the 2021 budget.
Commissioner Eber asked if there is a place in the Projects and Priorities list that would
cover education/programming.
Coordinator Black responded that there is $10,000 allocated in the parks budget annually
for Improvements/Recreation Programming in City parks and trails. She said these funds
are flexible and can be used for park improvements and programming.
NEW BUSINESS
a.

E-Bikes and Motorized Vehicles on Trails

Coordinator Black informed the Commission that the discussion tonight will include EBikes and all motorized vehicles on City trails. She noted that PTRC reviewed a request
from a homeowner in August about a revocable license agreement for a motorized
vehicle on a City trail. She said City Council ultimately denied the request and directed
PTRC to research this section of the municipal code and consider developing a policy for
appropriate use of motorized vehicles on City trails and public spaces. She stressed that
this meeting is not a decision-making meeting but is an opportunity for the Commission
to ask questions to get a better understanding about E-bikes. She said discussions will
take place over a series of meetings before the Commission recommends any changes to
the municipal code.
Coordinator Black stated that the code currently reads that no motorized vehicles,
including gas or electric, are permitted on City trails with the exception of public utility
vehicles, emergency vehicles and mobility devices. She confirmed that the speed limit
on all City trails is 15mph and it applies to cyclists and equestrians.
Coordinator Black introduced Jack Todd with Bicycle Colorado who is available for
discussion and questions. Coordinator Black provided a summary of the definition of EBikes and explained the three classes. She noted that in August 2017 the legislature
approved a bill that allows Class I and Class II E-Bikes on bike, pedestrian, and multi-use
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trails. She explained that both Class I and Class II E-Bikes are classified as bicycles and
E-Bike users have the same rights as a bicyclist does.
Coordinator Black shared pictures of the three classes of E-Bikes to show how difficult it
is to differentiate an E-Bike from a regular bike. She said this is important when it comes
to enforcement of E-Bikes as it is difficult to determine if someone is on an E-Bike.
Coordinator Black noted that most Cities and Counties and Parks and Rec. Districts in the
area allow Class I and Class II E-Bikes on trails. She pointed out that of all the
jurisdictions along the High Line Canal, the City of Greenwood Village and Cherry Hills
Village are the only two jurisdictions that do not allow E-Bikes on the High Line Canal.
Chair Dahl asked if motorized vehicles are not allowed on the trails even if they are not
using the motor.
Coordinator Black replied that she understands the code to state that even if the motor is
turned off, motorized vehicles are not allowed on the trail.
Mr. Todd with Bicycle Colorado pointed out that under Colorado Law E-Bikes are not
considered motorized vehicles.
Chair Dahl said her understanding is that the City’s code does classify E-Bikes as
motorized vehicles.
Coordinator Black confirmed that the definition of motorized vehicles in the City code is
specific enough to include E-Bikes.
Commissioner Eber stated that his interpretation of the code is that an E-Bike even when
not operating is considered to be a motorized vehicle. He noted that the Colorado
legislature does not consider Class I and Class II E-Bikes to be motorized vehicles, but it
does give local governments the authority to allow or prohibit Class I and Class II EBikes on trails.
Chair Dahl asked Commission members what kind of feedback and experiences they
have had from the community on E-Bikes.
Commissioner Leviton stated that he believes the Commission should focus more on
making sure E-Bikes are used safely versus prohibiting them. He said people are not
going to stop using them and they are not any more dangerous than regular cyclists.
Commissioner Eber shared that he had an unpleasant experience on the trail with an EBike user a few weeks ago. He said most people on the High Line Canal do not know
that E-Bikes are not permitted on City trails. He believes one issue is to educate Village
residents about the policy and the other issue is what to do about the increase in E-Bike
users on the trails with the new underpass being constructed. He said it will be difficult to
stop people from using E-Bikes on the High Line Canal.
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Commissioner Grodinsky said his observation is that “The horse is out of the barn” and
the issue is not going away. He said it will be impossible to enforce and a defeatist
position to take if the Village is the only section of the High Line Canal that prohibits EBikes. He believes the Commission would be better served to establish some guidelines
and limitations to control speed limits on the Canal and improve safety. He asked if there
is any differentiation of the trails between paved or gravel and could it be an area where
there are more strict limitations on what is allowed for safety purposes.
Coordinator Black responded that there is currently no differentiation between the High
Line Canal trail and the other trails in the City. She said it is something PTRC could
consider moving forward and make the language more specific.
Commissioner Eber said a specific public meeting to seek public comment on this issue is
important.
Coordinator Black asked the Commission for their thoughts on publishing a call for
feedback on motorized vehicles on City trails in the December and January Village Crier
to seek public input at the January and February PTRC meetings.
Chair Dahl expressed the importance of addressing the use of motorized vehicles on trails
and she would like to hear from the community before making any decisions.
Commissioner Grodinsky suggested the Commission should do their own analysis and
create a refined proposal that explains the reasoning behind their position before seeking
public input.
Commissioner Leviton agreed and said the focus should be on safety rather than
prevention.
Coordinator Black proposed that PTRC could seek advice from the Police Department
and do more fact finding at the January meeting. She said the meeting would still be
open to the public, but it would give PTRC the opportunity to solidify a proposal. She
suggested the February meeting could then be heavily advertised as a public input
meeting to discuss PTRC’s proposed changes and observations of motorized vehicles on
City trails.
Chair Dahl asserted that speeding is an issue on the High Line Canal Trail and she asked
if the Police Department could give the Commission an idea of the cost to enforce a no EBike policy and would they enforce speeding for all bikes. She said this would help the
Commission when moving forward on discussions of enforcement.
Coordinator Black agreed to ask the Police Department for estimates on different types of
enforcement.
Chair Dahl asked Mr. Todd what Bicycle Colorado is experiencing with regard to
speeding of E-Bikes versus regular bikes.
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Mr. Todd responded that Jeffco Open Space is a leader in studying E-Bikes. He said
their study shows that people have a misunderstanding and often have a different view
after riding an E-Bike. He suggested developing more education on E-Bikes before
asking for public input. Mr. Todd shared that E-Bike users are generally older adults that
are not reaching 20mph speeds. He said younger adults may be going faster but there is
not a lot of evidence to support that.
Commissioner Eber asked Mr. Todd if there is a statistically significant increase in the
number of accidents on bike trails as a result of E-Bikes.
Mr. Todd replied that he has not seen anything to indicate an increase in accidents. He
said there may be a correlation with more bike accidents due to the increase in use, but
nothing specific to E-Bikes. He also noted that that E-Bikes are expanding the
population of bicyclists and is adding years to the age limit of people that can ride a bike.
Commissioner Eber asked Mr. Todd what other communities are doing and if there is a
trend to have different distinctions on trails.
Mr. Todd replied that the most popular E-Bike used on trails is a Class I, but the issue is
that it is difficult to tell if someone is on an E-Bike.
Commissioner Leviton suggested that the Commission could look at differentiating the
use of E-Bikes based on increased air pollution.
Commissioner Grodinsky suggested that the Commission should create a simple matrix
that defines and differentiates the types of trails in the City’s network and the types of
vehicles that could potentially use the trails. He said the Commission could then check
off boxes on what is appropriate and on which trails.
Mr. Todd concurred that this concept is what other jurisdictions are doing to limit E-Bike
usage on less maintained or mountainous trails.
The Commission agreed with the idea of creating a matrix to be more specific about
which motorized vehicles are allowed on which trails and define any restrictions.
Coordinator Black agreed to put together a list of the types of trails in the City.
Commissioner Murphy said she would like to see the survey from Jeffco as she has not
experienced an E-Bike personally. Coordinator Black will share the Jeffco study with the
Commission.
Commissioner Grodinsky asked if the Police Department has equipment to track the
speeds of users on the High Line Canal Trail.
Coordinator Black said her understanding is that the equipment is for vehicles only. She
said the Police Department can address this question at the January meeting.
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Mr. Todd confirmed that there are speed counters that can be used to track bikes speeds.
Commissioner Eber said he would also like the Police Department to share what other
jurisdictions are doing to enforce E-Bike speeds.
The Commission established the following next steps for the E-Bike discussion.
• The Commission agreed to complete the matrix exercise in January and focus on
fact finding
• Coordinator Black will wordsmith an advertisement for the January meeting in
the December Village Crier
• The February public input meeting will be advertised in the January Village Crier
along with sending an email blast and posting on the website and social media
REPORTS
a.

PTRC Chair Report

Chair Dahl asked for an update on the request for bridle trail access that came before
PTRC in September. Coordinator Black confirmed that the homeowner withdrew their
application.
b.

Commission Members Report

Commissioner Eber reported that he has had several discussions about the speeding issue
on Mansfield between Dahlia and Colorado Boulevard. He said several people have
approached him about adding an off-street trail on the north side of Mansfield as the onstreet pedestrian and bicycle pathway on the south side is not safely protecting pedestrian
and bicycle users. He said he believes it has become a safety issue that warrants stop
signs and an off-street trail on the north side.
Commissioner Eber shared concern that there are some on-street trails within the City’s
right-of-way that have been fully landscaped and are blocking the trail so that people
have to walk in the street. He said he has been asked to come up with a policy to address
this issue.
Commissioner Eber stressed the importance of thinking about open space and
environmental issues in the Master Plan as the issues have become more predominant
with the increase in people.
Commissioner Eber thanked Parks staff for keeping up with park and trail maintenance
with the increased usage. He expressed concern that a dog station and trash can that were
installed in Volunteer Park caused complaints from a few neighbors who said it was
unsightly. He said the trash can and dog station were relocated but he believes there
needs to be a balance between staff being able to do their job and citizens dictating what
they can and cannot do.
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Commissioner Grodinsky asked for an update on the play structure at John Meade Park.
Coordinator Black responded that they received the report from the insurance provider
listing the final items that need to be addressed and the City is working with the
Contractor to complete the list. She said the City is also waiting on signage that has to be
installed before the playground can open.
Commissioner Murphy said she has noticed an increase in people putting their dog poop
bags along the trail and street in Old Cherry Hills. She said she would like the City to
look into converting to biodegradable poop bags at the poop stations since people are not
throwing them in the trash.
c.

Staff Report
(i) December Meeting

Coordinator Black reminded the Commission that PTRC will not meet in December since
there is nothing time sensitive that needs to be addressed.
(ii) High Line Canal Signs
Coordinator Black reiterated that the Commission reviewed the High Line Canal sign
packet at its March meeting and approved the plan. She said the sign project is moving
forward and PTRC’s recommendation from March will go before City Council on
December 9th.
(iii) Alan Hutto Memorial Commons Policy
Coordinator Black reported that she will present a draft policy for the Alan Hutto
Memorial Commons at PTRC’s January 2021 meeting. She said PTRC and the Cherry
Hills Village Art commission will review the policy and provide feedback to City
Council.
ADJOURNMENT
The meeting adjourned at 7:23 p.m. The next PTRC meeting is scheduled for January
14th at 5:30 p.m.
____________________________
Stephanie Dahl - Chair
____________________________
Emily Black
Parks and Recreation Coordinator
____________________________
Pamela Broyles
Administrative Assistant
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CHERRY HILLS VILLAGE
COLORADO
2450 E. Quincy Avenue
Cherry Hills Village, CO 80113
www.cherryhillsvillage.com

City Hall
Telephone 303-789-2541
FAX 303-761-9386
ITEM: 5b

MEMORANDUM
TO:

MEMBERS OF THE PARKS, TRAILS, AND RECREATION COMMISSION

FROM:

EMILY BLACK, PARKS AND RECREATION COORDINATOR

SUBJECT: USE OF MOTORIZED VEHICLES ON TRAILS – E-BIKES
DATE:

JANUARY 14, 2021

ISSUE
Considering possible changes to the Municipal Code regarding the use of E-bikes on trails in
Cherry Hills Village.
DISCUSSION
Background
As use of the City’s bridle trails and the High Line Canal Trail has increased during the pandemic,
the question of motorized vehicle use has become more salient. In early 2020, PTRC requested that
staff publish more information about the existing rules disallowing motorized vehicles of all kinds.
Throughout 2020, staff published articles in the Village Crier and updates were posted on the
city’s social media accounts (Facebook and Nextdoor). Reactions to these publications have been
provided to the Commission at each meeting or via email.
In September 2020, City Council moved to “…direct PTRC, in conjunction with City staff, to
research Section 11-3-80 of the Municipal Code and consider developing a policy for appropriate
use of motorized vehicles on City trails and public spaces.” PTRC heard from Bicycle Colorado at
the November meeting to begin learning more about types of e-bikes and other cities’ regulations.
Current Municipal Code Language
The existing language of the Municipal Code regarding motor vehicles and speed limits on trails is
below; this language has been in effect since 2007 and 2003, respectively.

Sec. 11-3-80. - Operation of motor vehicles.
It is unlawful to drive any motor vehicle in any park or on any trail within the City. For the
purposes of this Section, motor vehicle includes any wheeled vehicle propelled wholly or in
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part by internal combustion or electric engine or motor, except for individual handicapped
propulsion devices and any police, fire, ambulance and any other park, fire protection, water
or sanitation district, City, Denver Water Department, U.S. Postal Service or other public
vehicle; or a vehicle operated for the purpose of installing, maintaining or servicing parks or
trails or a utility such as a water, sewer or gas line or telephone or electric power line or
installation.
(Prior code 8-2-2-5; Ord. 9 §1, 2003; Ord. 10 §1, 2007)

Sec. 11-3-140. - Bicycle and equestrian safety regulations.
All bicyclists and equestrians entering any park or trail will be subject to a speed limit of
fifteen (15) miles per hour. Bicyclists and equestrians must ride in a safe and controlled
manner while in the vicinity of pedestrians, and bicyclists must yield the right-of-way to all
equestrians and pedestrians.
(Prior code 8-2-2-11; Ord. 3, 1990; Ord. 9 §1, 2003)

E-bikes
Under Colorado law, an e-bike is defined as a vehicle with:
• Two or three wheels
• Fully operable pedals
• An electric motor not exceeding 750 watts of power
The e-bike industry and most US states have a system dividing e-bikes into three classes.
Class 1 E-bike
Equipped with a motor that provides assistance only when the rider is pedaling and that
ceases to provide assistance when the bicycle reaches a speed of 20 miles per hour.
Class 2 E-bike
Equipped with a motor that provides assistance regardless of whether the rider is pedaling
but ceases to provide assistance when the bicycle reaches a speed of 20 miles per hour.
Class 3 E-bike
Equipped with a motor that provides assistance only when the rider is pedaling and that
ceases to provide assistance when the bicycle reaches a speed of 28 miles per hour.
In August 2017, the Colorado Legislature approved House Bill 17-1151, updating regulations
about electric bicycles. In summary, the legislation:
•
•
•

Allows Class I and II e-bikes on bike, pedestrian or multi-use trails
Class I and II e-bikes are classified as bicycles with same rights as bicycles
Class III e-bikes can only be allowed on public roadways and the rider must be 16
years +
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•

Gives local governments authority to allow or prohibit Class I and II e-bikes on
trails

High Line Canal Conservancy
Class I and II e-bikes are permitted on the majority of the High Line Canal Trail. Currently e-bikes
are allowed in all jurisdictions with the exception of Cherry Hills Village, Greenwood Village, and
within Waterton Canyon. The High Line Canal Conservancy will be running an education
campaign next year about e-bikes on the High Line Canal. It is still in the planning stages, but it
will likely involve public awareness campaigns about speeding, safe passing, and trail courtesy.
These campaigns could include staff and volunteers with tables set up on the High Line Canal
Trail to provide direct outreach to trail users.
Jefferson County E-Bike Study
At the last PTRC meeting, Jack Todd from Bicycle Colorado suggested PTRC review a study
conducted in Jefferson County regarding perception of E-bikes. A summary of the findings is
attached as Exhibit B, and a detailed presentation about the study is available online (Exhibit C).
Types of Trails
At the November meeting, the Commission also requested that staff provide a matrix with different
types of trails within the Village for consideration. That matrix is attached as Exhibit A. At this
January meeting, the Commission should decide whether specific trails should be treated
differently. Staff would like to note that enforcement by trail surface would likely be very difficult.
A member of the Cherry Hills Village Police Department will also be available at the meeting to
answer questions related to speeding and enforcement.
NEXT STEPS
Tentative timeline for upcoming meetings:
•
•
•

February 11th, 2021 – Based on direction from the Commission, staff will bring Municipal
Code language to be discussed by the Commission.
March 11th, 2021 – Final language will be provided to the Commission for their
recommendation to City Council.
April 6th, 2021 (tentative) – City Council review of recommended Municipal Code
language.

STAFF RECOMMENDATION
Staff recommends that the Commission suggest a preliminary proposal to change the Municipal
Code to allow Class I and II E-bikes on trails. Staff also recommends the Commission continue to
request public input for the February meeting. No motion is necessary at this time; staff will bring
suggested language for PTRC’s consideration to the February meeting.
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EXHIBITS
Exhibit A: Matrix - Types of CHV Trails
Exhibit B: Summary of findings – Jefferson County Open Space ebike study
Exhibit C: Presentation – Jefferson County Open Space – E-Bikes and Trails: Measuring Impact
and Acceptance of Class 1 E-Bikes (link only; not printed due to length)

4

January 2021

Types of Trails in CHV
Trail Surface

Class I & II E-bikes

Other Motorized Vehicles
(private vehicles, golf carts, etc.)

Natural Bridle Path (grass)
Village Trail, numbered trails
Amount: >20 miles
Crusher fine
High Line Canal Trail, Woodie Hollow, John
Meade Park, Buell Lake Trail, Dahlia Hollow
Park
Approx. 5 miles
Asphalt
Quincy Ave., Holly St., Colorado Blvd.,
Clarkson St.
Approx. 5 miles
** “On-street trails” are not included in this matrix because they are just part of the street itself; all regulations pertaining to roads apply.
Sidewalks are also excluded.

Summary of JCOS e-bike Study Findings to Date

10/15/2017
Eight events in five locations: Crown Hill Park, North Table Mountain Park, Matthews/Winters Park,
Apex Park and Lair o’ the Bear Park

Visitor Intercept Survey n= 375
65% of park visitors are unable to detect the presence of a Class 1 e-bike.

Ability to detect an e-bike?
NOT SURE
9%

YES
26%

NO
65%

Acceptance of Class 1 e-bikes by trail type:

Acceptance by Trail Type
not sure
14%
yes, all types
36%

no
14%

natural surface only
2%
paved only
34%

Summary of Pre- and Post-demo Survey: n = 92
65% of participants indicated the demo changed their perception of e-bikes.

Did demo change perception?
NOT SURE
3%

NO
32%

YES
65%

Overall, demo improved acceptance.
Overall, demo reduced uncertainty.

Approve use by trail type BEFORE

Approve use by trail type AFTER
NOT SURE
20%

ALL
35%

NOT SURE
41%

ALL
46%

NO
10%

NO
7%

MTN
2%

PAVED
15%

MTN
4%
PAVED
20%

E-bikes and Trails:
Measuring Impact and Acceptance of Class 1 E-bikes on Trails

Presentation
Overview
Relevant legislation
JCOS study design
Current findings
Decision on Class I on JCOS
paved trails
E-bike demo
Discussion

HB 17-1151
Defines 3 classes of electrical
assisted bicycles
Class 1: 750w/20mph speed
cut off, no throttle
Class 2: 750w/20mph speed
cut off, throttles allowed
Class 3: 750w/28mph speed
cut off, no throttle

Requires classification
labeling (1/1/2018)

HB17-1151
Effective August 9
Defines where they can be used
"42-4-1412. Operation of bicycles
and other human-powered
vehicles. (14) (a) (I) A person may
ride a class 1 or class 2 electrical
assisted bicycle on a bike or
pedestrian path where bicycles
are authorized to travel.”

HB 17-1151
Impacts paved trail inventory
Allows local jurisdictions to
prohibit use

Study Design
Focus on visitor engagement
Measuring attitudes,
perceptions and acceptance

Study Design
Pre- and post-demo survey
Does exposure change
perception?

Study Design
Visitor intercept survey
Attitudes, acceptance, and
detection

Study design
Ghost riders

Study Results
Pre- and Post-test ride

Did test ride change perception? (n=81)
NOT SURE
3%
NO
32%

YES
65%

Approval before and after demo (n=81)
Approve use by trail type AFTER

Approve use by trail type BEFORE

ALL
36%

NOT
SURE
41%

NOT SURE
23%

NO
8%

NO
6% MTN
2%

PAVED
15%

MTN
5%
PAVED
20%

ALL
44%

Study Results
Visitor intercept survey

Ability to detect?
NOT SURE
5%

YES
24%

YES
27%

NOT SURE
7%

NO
66%
NO
71%

(n=267)

(n=339)

Acceptance by trail type
not sure
15%

not sure
14%
yes, all
types
42%

no
12%

natural
only
2%
(n=267)

paved
only
30%

yes, all types
37%
no
14%

natural only
2%
(n=339)

paved only
32%

August 9 JCOS
decision
Class I on paved trails

Response Themes
Speed & safety
Pre-existing conditions
General bike hate
Accessibility
Apathy
Slippery slope
Ego
Love at first ride

Response Themes: speed and safety
NO e-bikes they are not SAFE.
Too much speed without speed knowledge.
Too fast for unskilled riders.
Too much silent speed.

Response Themes: pre-existing conditions
Would put much more traffic on already crowded trails.
It’s the rider more than the bike.
It’s already too crowded.
If you are an *sshole on a regular bike, then you will be an *sshole on
an e-bike.
Young males are the problem.

Response themes: general bike hate
Discourteous riders are a problem, e-bike or not.
We encountered many bikes who failed to yield. A test on bike courtesy
should be required for all riders.
We never heard one biker announce themselves the entire hike.
I have concerns about bikes in general, not just e-bikes.
I prefer parks without bikes.
I don’t like being around bikes. It’s annoying.
I don’t want to share the trail with any bikes.

Response themes: accessibility
Too much power to novice riders.
Opens up opportunities for more people.
I’m an avid cyclist with a torn ACL. E-bikes give great opportunities
for those that aren’t able to see beautiful parks.
Cyclists already struggle to maintain our reputation. One accident
could cause a ban or significant restriction.
These could end up restricting access for other riders.
People without skill set riding in conditions they can’t handle.

Response themes: apathy
If rider is responsible, not worried.
No more risk than a regular bike.
No reason to restrict.
They are still bikes, you know?
As long as riders aren’t knuckleheads, we will all be fine .
A bike is a bike.
If a bike is allowed, e-bike should be ok.
I am not concerned.

Response themes: slippery slope
I’d worry about powered vehicles of any type on natural surface trails.
Please don’t allow e-bikes. Keep the trails motor free.
Not appropriate. No motors.
What’s the point? Electric does not belong on trail.
A motor is a motor.

Response themes: ego
Seems like cheating.
Why would any able-bodied rider choose to ride one of these?
[e-bikes] should not be a gateway [to trails] for beginners.
I want them to be clearly identified, so I can feel good about myself
when one passes me.
Not good. This makes MTB accessible to the general public.
It is a privilege to be on the trail on your own power.
It’s straight up cheating.

Response Themes: love at first ride
Love it. Perfect machine.
I want one.
Amazing bikes. This would be a fantastic addition to Jeffco.
Great fun.
They are so quiet, unobtrusive and fun!

Discussion

What’s next?
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ITEM: 5A

MEMORANDUM
TO:

MEMBERS OF THE PARKS, TRAILS, AND RECREATION COMMISSION

FROM:

EMILY BLACK, PARKS AND RECREATION COORDINATOR

SUBJECT: USE OF MOTORIZED VEHICLES ON TRAILS – TEMPORARY PERMITS
DATE:

JANUARY 14, 2021

ISSUE
Does PTRC recommend creating a system of temporary permits to allow for motorized vehicle use
on City bridle trails?
DISCUSSION
Background
As use of the City’s bridle trails and the High Line Canal Trail has increased during the pandemic,
the question of motorized vehicle use has become more salient. In early 2020, PTRC requested that
staff publish more information about the existing rules disallowing motorized vehicles of all kinds.
Articles were published in the Village Crier and updates were posted on the city’s social media
accounts (Facebook and Nextdoor). Reactions to these publications have been provided to the
Commission at each meeting or via email.
In August 2020, PTRC considered a request for a revocable license agreement for motorized use of
a city trail by a homeowner. City Council ultimately denied the request, but moved to “…direct
PTRC, in conjunction with City staff, to research Section 11-3-80 of the Municipal Code and
consider developing a policy for appropriate use of motorized vehicles on City trails and public
spaces.”
Current Municipal Code Language
The existing language of the Municipal Code regarding motor vehicles on trails is below; this
language has been in effect since 2007.
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Sec. 11-3-80. - Operation of motor vehicles.
It is unlawful to drive any motor vehicle in any park or on any trail within the City. For the
purposes of this Section, motor vehicle includes any wheeled vehicle propelled wholly or in
part by internal combustion or electric engine or motor, except for individual handicapped
propulsion devices and any police, fire, ambulance and any other park, fire protection, water
or sanitation district, City, Denver Water Department, U.S. Postal Service or other public
vehicle; or a vehicle operated for the purpose of installing, maintaining or servicing parks or
trails or a utility such as a water, sewer or gas line or telephone or electric power line or
installation.
(Prior code 8-2-2-5; Ord. 9 §1, 2003; Ord. 10 §1, 2007)

Right-of-Way Permits
Right-of-Way permits are occasionally granted to homeowners to access parts of their property to
perform work that otherwise would not be possible. These permits are time-limited and generally
provide access for one day. Permits only issued after staff verifies that there is no access to that
area of the property other than via the bridle trail. They require the homeowner to provide a
certificate of liability insurance listing the City as additionally insured and a $10,000 bond that
must remain in effect for two years (among other requirements). The requirements are outlined in
the Municipal Code, attached as Exhibit A.
Temporary Permits
Though it was not specifically in the motion, City Council discussed whether there should be some
other type of temporary permit that would allow for motor vehicle use on trails. This process
would not apply to utilities that hold easements across City bridle trails or change their right of
access in any way.
If PTRC is interested in creating a permit system for private vehicular access to trails, staff
suggests:
•
•
•

Permits be granted through an administrative process (rather than through PTRC or
Council) based on defined criteria
Access be permitted a specific number of times per year
Access requiring staff time (e.g. unlocking a bollard to provide vehicle access) would
require advance notice

If PTRC is interested in this type of permit system, please provide guidance for staff to create a
draft to bring to the next meeting. If PTRC believes the existing right-of-way permits are
sufficient, an alternate motion is also outlined below.
STAFF RECOMMENDATION
Staff is seeking direction from PTRC on this issue.
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POSSIBLE MOTIONS
“I move to recommend that staff draft guidelines for a temporary permit system to provide private
homeowners temporary motorized vehicle access to bridle trails for PTRC’s consideration.”
OR
“The Parks, Trails, and Recreation Commission considers the existing right-of-way permit system
sufficient and does not recommend the creation of an additional temporary permit system for
motorized trail access for private homeowners.”
EXHIBITS
Exhibit A: Chapter 11, Article II – Public Right-of-Way Permits
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City of Cherry Hills Village Municipal Code
Chapter 11 – Streets, Sidewalks, and Public Property
ARTICLE II - Public Right-of-Way Permits
Sec. 11-2-10. - Purpose and objectives.
(a)

Purpose. The purpose of this Article is to establish principles, standards and procedures for the
placement of facilities, construction, excavation, encroachments and work activities within, under or
upon any public right-of-way, and to protect the integrity of the City's street system.

(b)

Objectives. Public and private uses of public rights-of-way should, in the interests of the general
welfare, be accommodated; however, the City must ensure that the primary purpose of the public
right-of-way, passage of pedestrian and vehicular traffic, is protected. The use of the public rights-ofway by private users is secondary to these public objectives. This Article has several objectives:
(1)
(2)

To minimize public inconvenience.
To protect the City's infrastructure investment by establishing repair standards for the
pavement, facilities and property in the public rights-of-way.

(3)

To standardize regulations and thereby facilitate work within the rights-of-way.

(4)

To maintain an efficient permit process.

(5)

To conserve and fairly apportion the limited physical capacity of public rights-of-way held in
public trust by the City.

(6)

To establish a public policy for enabling the City to discharge its public trust consistent with the
rapidly evolving federal and state regulatory policies, industry competition and technological
development.

(7)

To promote cooperation among permittees and the City in the occupation of the public rightsof-way, and work therein, in order to:

(8)

a.

Eliminate duplication of facilities that is wasteful, unnecessary or unsightly;

b.

Lower the permittees' and the City's costs of providing services to the public; and

c.

Minimize street cuts.

To protect the public health, safety and welfare.

(Ord. 10 §1, 2005)
Sec. 11-2-20. - Definitions.
For purposes of this Article, the following words shall have the following meanings:
Access structure means any structure providing access to facilities in the public right-of-way.
Approved alignment means the designed horizontal and vertical alignment of facilities to be
installed in the public right-of-way which is approved by the City at the time the permit is issued, plus
any alignment variance tolerances set forth in the Construction and Excavation Standards, plus any
alignment variances approved by the City in accordance with the Construction and Excavation
Standards.
City means the City Manager for the City of Cherry Hills Village or his designee.

Construction and Excavation Standards means the document entitled Construction and
Excavation Standards for Work in Public Rights-of-Way, as adopted by resolution of the City Council
and amended from time to time.
Contractor means a person, partnership, corporation or other legal entity which undertakes to
construct, install, alter, move, remove, trim, demolish, repair, replace, excavate or add to any
improvements or facilities in the public right-of-way, or which requires work, workers and/or
equipment to be in the public right-of-way in the process of performing the above-named activities.
Developer means the person, partnership, corporation or other legal entity improving a parcel of
land within the City and being legally responsible to the City for the construction of infrastructure
within a subdivision or as a condition of a building permit.
Emergency means any event which may threaten public health or safety, or that results in an
interruption in the provision of service, including but not limited to damaged or leaking water or gas
conduit systems, damaged, plugged or leaking sewer or storm drain conduit systems, and damaged
electrical and communications facilities.
Equipment means any materials, trailers, storage units, waste collection containers or any other
equipment typically used to perform construction activities within the City's right-of-way.
Excavate or excavation means to dig into or in any way remove or penetrate any part of a public
right-of-way, including trenchless excavation such as boring, tunneling and jacking.
Facilities means any pipe, conduit, wire, cable, amplifier, transformer, fiber-optic cable, antenna,
pole, streetlight, duct, fixture, appurtenance or other like equipment used in connection with
transmitting, receiving, distributing, offering and providing utility and other services, whether above or
below ground.
Infrastructure means any public facility, system or improvement, including but not limited to
water and sewer mains and appurtenances, storm drains and structures, streets, alleys, traffic signal
poles and appurtenances, conduits, signs, landscape improvements, sidewalks and public safety
equipment.
Landscaping means grass, groundcover, shrubs, vines, hedges, trees and nonliving natural
materials commonly used in landscape development, as well as attendant irrigation systems.
Major installation means work in the public rights-of-way involving an excavation exceeding fifty
(50) feet in length.
Minor installation means work in the public rights-of-way that is not deemed a major installation.
Permit means an authorization for use of the public rights-of-way granted pursuant to this
Article.
Permittee means the holder of a valid permit issued pursuant to this Article.
Public right-of-way means any public street, way, place, alley, sidewalk, easement, park,
square, median, parkway, boulevard or plaza that is dedicated to public use or maintained by the
City except for those rights-of-way owned by the Colorado Department of Transportation within the
City limits.
Routine maintenance means maintenance of facilities or landscaping in the public right-of-way
which does not involve excavation, installation of new facilities, lane closures, sidewalk closures or
damage to any portion of the public-right-of-way.
Work means any labor performed within a public right-of-way and/or any use or storage of
equipment or materials within a public right-of-way, including but not limited to:
a.

Excavation;

b.

Construction of streets, fixtures, improvements, sidewalks, driveway openings, bus
shelters, bus loading pads, streetlights and traffic signal devices;

c.

Tree trimming;

d.

Construction, maintenance and repair of all underground facilities, such as pipes, conduit,
ducts, tunnels, manholes, vaults, cable, wire or any other similar structure;

e.

Maintenance of facilities; and

f.

Installation of overhead poles used for any purpose.

Notwithstanding the foregoing, work shall not include routine maintenance.

(Ord. 10 §1, 2005; Ord. 01 §1, 2006; Ord. 16 §1, 2013)
Sec. 11-2-30. - Police power.
(a)

A permittee's rights hereunder shall at all times be subject to the police power of the City, which
includes the power to adopt and enforce ordinances, including amendments to this Article, necessary
for the safety, health and welfare of the public.

(b)

The City reserves the right to exercise its police power, notwithstanding anything in this Article or
any permit to the contrary. Any conflict between the provisions of any permit and any other present
or future lawful exercise of the City's police power shall be resolved in favor of the latter.

(Ord. 10 §1, 2005)
Sec. 11-2-40. - Permit required.
(a)

No person except an employee or official of the City or a person exempted by contract with the City
shall undertake or permit to be undertaken any work in a public right-of-way or place any equipment
in a public right-of-way without first obtaining a permit from the City as set forth in this Article. Copies
of the permit and associated documents shall be maintained on the worksite and available for
inspection upon request by any officer or employee of the City.

(b)

No permittee shall perform work in an area larger, at a location different or for a period of time
longer than that specified in the permit. If, after work is commenced under an approved permit, it
becomes necessary to perform work in a larger or different area or for a longer period of time than
what the permit specifies, the permittee shall notify the City immediately and within two (2) days shall
file a supplementary application for the additional work.

(c)

Permits shall not be transferable or assignable without the prior written approval of the City.

(d)

Upon oral or written notification from the City, any person conducting any work within the public
right-of-way, without having first obtained the required permit, shall immediately cease all activity and
obtain a permit before work may be resumed, except for emergency operations performed pursuant
to Section 11-2-260.

(e)

No private improvements are allowed within the City's right-of-way without the approval of the City,
with the exception of placing and maintaining limited landscaping, such as sod or grasses, flowers
and no more than four (4) bushes or small trees of a caliper not to exceed two (2) inches, that will not
interfere with the public's use of the right-of-way. In no case shall trees or bushes be placed in
drainage ditches/areas. All newly planted trees must be at least ten (10) feet from the actual road
surface. Allowing the placement and maintenance of such limited landscaping in the right-of-way
shall not be construed to abridge, limit or restrict the City in exercising its right to make full use of the
City right-of-way encroached upon as public thoroughfares or public places, nor shall it operate to
restrict utility companies or any other licensees in exercising their rights to construct, remove,
operate and maintain their installations within the City's right-of-way, having first obtained the proper
permits required.

(f)

No improvements are allowed within any trail easement in the City unless there is an underlying
utility easement. The placement of structures within a trail easement must be approved by the City
before installation. If there is an underlying easement that predates the trail easement, such senior
easement takes precedent. However, it is the intent of the City to work cooperatively with all utilities
holding easements to allow for the full use of the easement granted.

(g)

The public right-of-way permit process is to allow for work within the City's right-of-way. The permit
may be used to cover the need to occupy the right-of-way for work outside of the right-of-way at the
sole discretion of the City.

(Ord. 10 §1, 2005; Ord. 5 §§3, 4, 2010)
Sec. 11-2-50. - Developer installation of infrastructure.
Construction of infrastructure necessary to serve new development is the responsibility of the
developer. Once a public right-of-way has been dedicated to the City, all work in that public right-of-way,
including the installation of new infrastructure by a developer, shall be subject to this Article.

(Ord. 10 §1, 2005)
Sec. 11-2-60. - Permit application.
(a)

An applicant for a public right-of-way permit shall file a written application on a form furnished by the
City which includes the following information:
(1)
(2)

The name, address and telephone number of the applicant and any contractor or subcontractor
who will perform any of the work;

(3)

A plan showing the work site, the public right-of-way boundaries, all existing and proposed
infrastructure in the area, as applicable, and identifying all improved landscape areas that will
be disturbed;

(4)

The purpose of the proposed work;

(5)

A traffic control plan in accordance with the Construction and Excavation Standards;

(6)

(b)

The date of application;

The dates for beginning and ending the proposed work, the proposed hours of work and the
number of actual work days required to complete the project;

(7)

If applicable, documentation of the approval required by Subsection 11-2-190(c); and

(8)

The applicable permit fees as set by the Construction and Excavation Standards.

For any work in the public right-of-way which includes excavation, in addition to the information
required by Subsection (a) above, the application shall include the following information:
(1)

Copies of all permits and licenses (including required insurance, deposits, bonds and
warranties) required to do the proposed work, whether required by federal or state law or City
resolution, ordinance or regulation. When performing water or sewer taps, the applicant shall
provide evidence that all applicable tap fees have been paid prior to submitting an application
for a right-of-way permit.

(2)

Copy of a site stormwater drainage quality assurance plan to keep sedimentation from entering
any stormwater system within the City, including roadside ditches. No engineering is required,
but instead a plan of what BMPs will be used for water quality during the project and until
vegetation has been reestablished within the areas disturbed by the work. No stormwater
quality assurance plan shall be required when the permitted work in the right-of-way will have
no impact on stormwater quality.

(c)

An applicant for a public right-of-way permit for a major installation shall, in addition to the
information required by Subsections (a) and (b) above, submit the following information: engineering
construction drawings or site plans for the proposed work in a format acceptable to the City and
signed by a professional engineer licensed in the State of Colorado, except that an applicant
expressly exempt from the signature requirement pursuant to Section 12-25-103, C.R.S., need not
include the signature of a licensed professional engineer.

(d)

An applicant shall notify the City immediately and shall update a permit application within two (2)
days after any material change occurs.

(e)

Applicants may apply jointly for permits to work in public rights-of-way at the same time and place.
Applicants who apply jointly for permits may share in the payment of the permit fees. Applicants must
agree among themselves as to the portion each shall pay, and if no agreement is reached, payment
in full shall be required of all applicants.

(f)

By signing an application, the applicant is certifying to the City that the applicant is in compliance
with all other permits issued by the City, and that the applicant is not delinquent in any payment due
to the City for prior work. This certification shall not apply to outstanding claims which are honestly
and reasonably disputed by the applicant, if the applicant and the City are negotiating in good faith to
resolve the dispute.

(Ord. 10 §1, 2005; Ord. 5 §4, 2010; Ord. 16 §2, 2013)
Sec. 11-2-70. - Blanket maintenance permits.
(a)

A public right-of-way permit shall not be required for routine maintenance in the public right-of-way,
as the term routine maintenance is defined in Section 11-2-20 of this Article. However, other
maintenance operations within the public right-of-way which involve traffic lane closures or sidewalk
closures shall require a public right-of-way permit. To expedite the process for ongoing maintenance
operations, owners of facilities within the public right-of-way may, at their sole option and in the
alternative to obtaining individual public right-of-way permits, obtain a blanket maintenance permit
pursuant to this Section.

(b)

A blanket maintenance permit shall be valid from the date of issuance of the permit through
December 31 of the calendar year in which it was issued. Under no circumstances shall a blanket
maintenance permit be valid for more than one (1) year.

(c)

A blanket maintenance permit shall not, under any circumstances, authorize any pavement
disturbance, excavation or installation of new facilities. Notwithstanding the foregoing, existing
facilities may be removed and replaced, if no excavation or pavement disturbance is required.

(d)

Any person seeking a blanket maintenance permit shall file an application, on a form provided by
the City, which includes the following information:
(1)

The date of application;

(2)

The name, address and telephone number of the applicant;

(3)

A description of the maintenance operations to be performed pursuant to the permit;

(4)

The precise location of maintenance operations known at the time of application;

(5)

Traffic control plans as required by this Section and the Construction and Excavation
Standards;

(6)

If applicable, documentation of the approval required by Subsection 11-2-190(c) of this Article;
and

(7)
(e)

The applicable permit fee as set by the Construction and Excavation Fee Schedule.

Blanket maintenance permits shall be subject to applicable provisions of the Construction and
Excavation Standards.

(f)

Work performed pursuant to a blanket maintenance permit shall not be subject to the specific
inspections set forth in Section 11-2-140 of this Article, but may be subject to random inspection by
the City to ensure compliance with the terms of the blanket maintenance permit and applicable
provisions of the Construction and Excavation Standards.

(Ord. 10 §1, 2005; Ord. 5 §4, 2010; Ord. 16 §§3, 4, 2013; Ord. 2, §12, 2020)
Sec. 11-2-80. - City review and approval.
(a)

An application for a public right-of-way permit shall be reviewed by the City for completeness. If the
application is not complete, the City shall notify the applicant of all missing information.

(b)

Once an application is deemed complete by the City, the City shall review the application to
determine whether the application complies with this Article and the Construction and Excavation
Standards.

(c)

At the conclusion of the review period, the City shall either approve the permit, approve the permit
with conditions or deny the permit. If the permit is denied, the City shall send a written notice of
denial to the permittee at the address listed on the application, via first-class mail, postage prepaid.
The notice shall include the reasons for denial.

(d)

Permits for work within trail easements will only be issued if the trail easement has an underlying
utility easement. The City is not authorized to grant any additional use of trails other than the use
granted the City by the trail easement. No other use shall be allowed by the City unless an easement
for that use has been granted by the property owner.

(e)

For utility companies needing to place structures within a trail/utility easement, the location of the
structure must receive review and approval from the City before placement of each structure.

(Ord. 10 §1, 2005)
Sec. 11-2-90. - Permit fees.
(a)

Before a public right-of-way permit is issued, the applicant shall pay to the City a permit fee as set
by the Construction and Excavation Fee Schedule. Permit fees shall be reasonably related to the
costs incurred by the City in providing services relating to the granting or administration of permits
pursuant to this Article and future repair and maintenance costs related to a permittee's work in the
City's rights-of-way. These costs include, but are not limited to, the costs of issuing right-of-way
permits, verifying right-of-way occupation, mapping right-of-way occupation, inspecting work and
administering this Article and future repair and maintenance of City-owned rights-of-way related to a
permittee's work.

(b)

Pavement restoration fees. Pavement restoration fees shall be applied and collected as set forth in
the Construction and Excavation Standards and Construction and Excavation Fee Schedule.

(Ord. 10 §1, 2005; Ord. 01 §1, 2009; Ord. 16 §5, 2013; Ord. 2, §13, 2020)
Sec. 11-2-100. - Insurance.
(a)

Unless otherwise specified in a franchise agreement or median maintenance agreement between a
permittee and the City, prior to the granting of any permit, the permittee shall carry and maintain in
full effect at all times the following insurance coverage:
(1)

Commercial general liability insurance, including broad form property damage, completed
operations contractual liability, explosion hazard, collapse hazard, underground property
damage hazard, commonly known as XCU, for limits not less than one million dollars

($1,000,000.00) each occurrence for damages of bodily injury or death to one (1) or more
persons; and five hundred thousand dollars ($500,000.00) each occurrence for damage to or
destruction of property.
(2)

Workers' compensation insurance as required by state law.

(b)

The permittee shall file with the City proof of such insurance coverage in a form satisfactory to the
City.

(c)

Upon prior written approval of the City, a permittee may provide self-insurance with the minimum
coverage limits set forth in Subsection (a) above.

(Ord. 10 §1, 2005)
Sec. 11-2-110. - Indemnification.
(a)

Each permittee, for himself and his related entities, agents, employees, subcontractors and the
agents and employees of said subcontractors, shall holdthe City harmless and defend and indemnify
the City, its successors, assigns, officers, employees, agents and appointed and elected officials
from and against all liability or damage and all claims or demands whatsoever in nature and
reimburse the City for all its reasonable expenses, as incurred, arising out of or in any way related to
the permittee's work or activity in the public right-of-way, including but not limited to the actions or
omissions of the permittee, his employees, representatives, agents, contractors, related entities,
successors and assigns, or the securing of and the exercise by the permittee of any rights granted in
the permit, including any third-party claims, administrative hearings and litigation, whether or not any
act or omission complained of is authorized, allowed or prohibited by this Article or other applicable
law. A permittee shall not be obligated to hold harmless or indemnify the City for claims or demands
to the extent that they are due to the negligence or willful and wanton acts of the City or any of its
officers, employees or agents.

(b)

Following the receipt of written notification of any claim, the permittee shall have the right to defend
the City with regard to all third-party actions, damages and penalties arising in any way out of the
exercise of any rights in the permit. If at any time, however, the City elects to defend itself with
regard to such matters, the permittee shall pay all expenses incurred by the City related to its
defense, including reasonable attorney fees and costs.

(c)

If a permittee is a public entity, the indemnification requirements of this Section shall be subject to
the provisions of the Colorado Governmental Immunity Act.

(d)

If any provision of this Section conflicts with any provision of a valid, effective franchise agreement
between the permittee and the City, the conflicting provision of this Section shall not apply to the
franchisee, and the franchisee shall instead honor the provision of the franchise agreement.

(Ord. 10 §1, 2005)
Sec. 11-2-120. - Performance bonds and letters of credit.
(a)

Before a public right-of-way permit is issued, the applicant shall file with the City a bond or letter of
credit, at the applicant's choice in a form approved by the City, in favor of the City in an amount
equal to the total cost of construction, including labor and materials but excluding the cost of any
facilities being installed, or five thousand dollars ($5,000.00), whichever is greater. For trail permits,
the bond or letter of credit shall be a minimum of ten thousand dollars ($10,000.00). The bond or
letter of credit shall be executed by the applicant as principal and by at least one (1) surety upon
whom service of process may be had in the State. The bond or letter of credit shall be conditioned
upon the applicant fully complying with all provisions of City ordinances, resolutions and regulations,
and upon payment of all judgments and costs rendered against the applicant for any violation of any

City resolution, regulation ordinance or state law arising out of any negligent or wrongful act of the
applicant in the performance of work pursuant to the permit.
(b)

The City may bring an action on the bond or letter of credit on its own behalf.

(c)

The bond or letter of credit shall be approved by the City prior to the issuance of the permit.

(d)

The performance bond or letter of credit shall remain in force and effect for a minimum of two(2)
years after completion and acceptance of the street cut, excavation or lane closure.

(e)

If any provision of this Section conflicts with any provision of a valid, effective franchise agreement
between the applicant and the City, the conflicting provision of this Section shall not apply to the
franchisee, and the franchisee shall instead honor the provision of the franchise agreement.

(Ord. 10 §1, 2005; Ord. 16 §6, 2013)
Sec. 11-2-130. - Warranty.
(a)

A permittee, by acceptance of the permit, expressly warrants and guarantees complete
performance of the work in a manner acceptable to the City and in accordance with this Article and
the Construction and Excavation Standards, and warrants and guarantees all work done for a period
of two (2) years after the date of probationary acceptance.

(b)

Under the warranty, the permittee shall at his own expense repair or replace, at the discretion of the
City, any portion of the work that fails, is defective, is unsound or is unsatisfactory because of design,
engineering, materials or workmanship.

(c)

The warranty period shall begin on the date of the City's probationary acceptance of the work. If
repairs are required during the warranty period, those repairs need only be warranted until the end of
the initial two-year period starting with the date of probationary acceptance.

(d)

At any time prior to completion of the warranty period, the City may notify the permittee in writing of
any needed repairs. If the defects are determined by the City to be an imminent danger to the public
health, safety and welfare, the permittee shall begin repairs within twenty-four (24) hours of receipt of
the written notice and continue the repairs until completion. Nonemergency repairs shall be
completed within thirty (30) days after notice.

(e)

The warranty shall cover only those areas of work performed by the permittee which provided the
warranty and not directly impacted by the work of any other permittee or the City. If a portion of work
warranted by a permittee is subsequently adversely impacted by work of another permittee, another
user of the right-of-way or the City during the warranty period, the other permittee or the City, as
applicable, shall assume responsibility for repair to the subsequently adversely impacted portion of
the public right-of-way.

(f)

If any provision of this Section conflicts with any provision of a valid, effective franchise agreement
between the applicant and the City, the conflicting provision of this Section shall not apply to the
franchisee, and the franchisee shall instead honor the provision of the franchise agreement.

(Ord. 10 §1, 2005)
Sec. 11-2-140. - Inspections.
(a)

The following four (4) inspections shall take place, at a minimum:
(1)

Preconstruction inspection. The City shall conduct a preconstruction inspection, to determine
any necessary conditions for the permit. The permittee shall mark with white paint the area
proposed for excavation.

(b)

(2)

One (1) site inspection shall be conducted on or after the first day the work starts as stated on
the permit.

(3)

Completed work inspection. The permittee shall notify the City immediately after completion of
work. The City shall inspect the work within ten (10) working days of the permittee's notification.
Probationary acceptance shall be made if all work complies with this Article, the Construction
and Excavation Standards and any other applicable City regulation, ordinance or resolution.
The probationary acceptance shall begin after the inspection has been completed. If all work
does not meet the requirements established by the City, written notice will be mailed to the
address on the permit listing all items that must be corrected.

(4)

Warranty inspection. Approximately thirty (30) days prior to the expiration of the two-year
warranty period, the City shall conduct a final inspection of the work. If the work is still
satisfactory, the bond or letter of credit shall be returned or allowed to expire.

Upon review of the application for a permit, the City shall determine how many additional
inspections, if any, may be required. The total number of required inspections shall be listed on the
permit. For a permit which does not include excavation, the City may waive any or all of the abovelisted inspections. At any time during the permit period, the City may increase the number of
inspections required. The additional fees associated with the inspections shall be paid for within two
(2) working days of such change to the permit.

(Ord. 10 §1, 2005)
Sec. 11-2-150. - Time of completion.
(a)

All work covered by the permit shall be completed within the time period stated on the permit, unless
an extension has been granted by the City in writing, in which case all work shall be completed within
the time period stated in the written extension.

(b)

Permits shall be void if work has not commenced within thirty (30) days after issuance, unless an
extension has been granted by the City in writing. The permittee shall request such an extension in
writing, and the City shall either grant or deny the request within five (5) days of receipt of the
request.

(Ord. 10 §1, 2005)
Sec. 11-2-160. - Joint planning and construction.
(a)

Permittees shall make reasonable efforts to attend and participate in meetings of the City, of which
the permittee is notified, regarding public right-of-way issues that may impact their facilities, including
planning meetings to anticipate joint trenching and boring.

(b)

Each permittee owning, operating or installing facilities in public rights-of-way shall meet annually
with the City, at the City's request, to discuss the permittee's planned major excavations in the City.
As used in this Subsection, the term planned major excavations means any major excavations
planned by the permittee that will affect any public right-of-way for more than five (5) days per year
during the next three (3) years. Between the annual meetings to discuss planned major excavations,
the permittee shall use his best efforts to inform the City of any substantial changes in the planned
major excavations discussed at the annual meeting.

(c)

Whenever it is possible and reasonably practicable to joint trench or share bores or cuts, a permittee
shall meet and cooperate with other providers, licensees, permittees and franchisees so as to reduce
so far as possible the number of street cuts within the City and the amount of pedestrian and
vehicular traffic that is obstructed or impeded. Should two (2) permittees refuse to joint trench or
share bores or street cuts, the City may require each permittee to submit written evidence detailing
why such joint trenching or sharing would be impossible or impractical. Such evidence may include

the potential impact of joint trenching or sharing on the timing of the initiation and/or completion of
the work. The City shall consider the evidence submitted. Should the permittee fail to provide
evidence satisfactory to the City that joint trenching or sharing is impossible or impractical, the City
may deny a permit on that basis.

(Ord. 10 §1, 2005)
Sec. 11-2-170. - Locate information.
(a)

Any person owning facilities in the public right-of-way shall provide field-locate information to the
City and any other permittee with a valid public right-of-way permit which authorizes locate pothole
excavation or other excavation work. Within seven (7) days of receipt of a written request from the
City or such a permittee, the facility owner shall field locate facilities in the public right-of-way in
which the work will be performed.

(b)

For major installations, a permittee shall obtain a public right-of-way permit to locate other existing
facilities as provided in the Construction and Excavation Standards. The location of such facilities
shall be field-verified in a manner approved by the City.

(c)

Before beginning excavation in any public right-of-way, a permittee shall contact the Utility
Notification Center of Colorado (UNCC) and, to the extent required by Section 9-1.5-102, et seq.,
C.R.S., make inquiries of all ditch companies, utility companies, districts, local governments and all
other agencies that might have facilities in the area of work to determine possible conflicts. The
permittee shall contact the UNCC and request field locates of all facilities in the area pursuant to
UNCC requirements. Field locates shall be marked prior to commencing work.

(d)

Before beginning excavation in any public right-of-way that has been landscaped and is maintained
by a contiguous property owner, the permittee shall contact the property owner to provide him with
notice of the planned work in the right-of-way. In all cases, all improvements that are disturbed
during the work will be restored to their condition before work commenced.

(Ord. 10 §1, 2005)
Sec. 11-2-180. - Damage to public rights-of-way or other City property.
It shall be unlawful for any person to cause or allow to be caused any damage to public rights-of-way
or other City property, regardless of whether a City permit is required for work performed that contributes
to the damage. A property owner that authorizes work for which a permit is not required, together with the
person actually causing the damage, shall be responsible for all damages to the public rights-of-way or
other City-owned property. The provisions of Section 11-2-270 of this Article shall apply to damages
caused by work for which a permit is not required or issued, and any notice to a permittee pursuant to that
Section shall be provided to the property owner and/or the person causing the damage.

(Ord. 5 §4, 2010)
Sec. 11-2-190. - Minimal interference with other property.
(a)

Work in the public right-of-way or on or near other public or private property shall be done in a
manner that causes the least interference with the rights and reasonable convenience of property
owners and residents. Facilities shall be located, constructed and maintained in such a manner as
not to interfere with sewers, water pipes or any City property, or with any other pipes, wires,
conduits, pedestals, structures or other facilities that may have been laid in the public rights-of-way
by the City or its authority.

(b)

Facilities shall not unnecessarily hinder or obstruct the free use of the public rights-of-way or other
public property, interfere with the travel and use of the public rights-of-way by the public during the
construction, repair, operation or removal thereof, or obstruct or impede traffic.

(c)

No permit shall be granted for work in a landscaped median or roadside landscaping unless the
applicant demonstrates that his plans, specifications and a proposed schedule of work have been
submitted to and approved by the City, special district or other entity responsible for the median or
roadside landscaping.

(Ord. 10 §1, 2005; Ord. 5 §4, 2010)
Sec. 11-2-200. - Underground construction and use of poles.
(a)

When required by City ordinance, resolution or regulation or applicable state or federal law, and in
locations where all existing facilities are located underground, all of a permittee's facilities shall be
installedunderground at no cost to the City.

(b)

In areas where existing facilities are aboveground, the permittee may install aboveground facilities
on existing poles with approval from the owner of that aboveground facility.

(c)

For aboveground facilities, a permittee shall useexisting poles. If at any time the existing
aboveground facilities are converted to underground, the permittee will place his facilities
underground at that time and at no cost to the City or property owners that are utilizing those
facilities for any services provided by those facilities, subject to the requirements of Section 29-8101, et seq., C.R.S., as applicable.

(Ord. 10 §1, 2005; Ord. 5 §4, 2010)
Sec. 11-2-210. - Use of trenches and bores by City.
Should the City desire to place its own facilities in trenches or bores opened by apermittee, the
permittee shall cooperate with the City in any construction by the permittee that involves trenching or
boring, provided that the City has first notified the permittee in writingthat it is interested in sharing the
trenches or bores in the area where the permittee's construction is occurring. The permittee shall allow
the City to place its facilities in the permittee's trenches and bores, provided that the City incurs any
incremental increase in cost of the trenching and boring; the City's installation does not unreasonably
delay the permittee's work; and the City's facilities are used solely for noncommercial, City purposes. The
City shall be responsible for maintaining its respective facilities buried in the permittee's trenches and
bores. If requested by the permittee, the City shall have separate access structures and shall not use the
permittee's access structures.

(Ord. 10 §1, 2005; Ord. 5 §4, 2010)
Sec. 11-2-220. - Construction and excavation standards.
(a)

Each permittee shall comply with the Construction and Excavation Standards for all work in the
public right-of-way, including the location of the work and facilities within the public right-of-way.

(b)

Except as otherwise provided in this Article, the permittee shall be fully responsible for the cost and
actual performance of all of his work in the public rights-of-way.

(c)

All restoration shall result in a work site condition equal to or better than that which existed prior to
the work.

(Ord. 10 §1, 2005; Ord. 5 §4, 2010)

Sec. 11-2-230. - Hours of work.
(a)

To reduce the impact of work within the public right-of-way in and around certain heavily traveled
collector streets within the City, work will only be allowed between the hours of 9:00 a.m. and 3:00
p.m., Monday through Friday. No work will be allowed on weekends or holidays or at any other time
unless directed by the City.

(b)

Exemptions for emergency operations. Emergency operations in restricted rights-of-way shall be
permitted pursuant to Section 11-2-260 of this Article.

(Ord. 10 §1, 2005; Ord. 5 §4, 2010)
Sec. 11-2-240. - Relocation of facilities.
(a)

If the relocation of any facilities in the public right-of-way becomes necessary to allow the City to
make any public use of the public right-of-way, or because of the improvement, repair, construction
or maintenance of any public right-of-way, or because of traffic conditions, public safety or
installation of any type of public improvement by the City, other public agency or special district, or if
the City or local improvement district implements any general program for the undergrounding of
such facilities pursuant to Section 29-8-101, et seq., C.R.S., as applicable, the City may request a
permittee to relocate facilities within or adjacent to public rights-of-way, either temporarily or
permanently. The City shall notify the affected permittee, at least ninety (90) days in advance, except
in the case of emergencies, of the reason for the relocation and the projected start date of the project
necessitating the relocation. The City shall provide the affected permittee with such notice at least
one hundred twenty (120) days in advance if the relocation will be considered a major installation
under this Article. The permittee shall thereupon, at his own cost, unless otherwise required by
Section 29-8-101, et seq., C.R.S., or when the facility owner by law can pass that cost on to the
customer, accomplish the necessary relocation within a reasonable time from the date of the
notification, but in no event later than three (3) working days prior to the date listed in the notice as
the proposed start date, or immediately, in the case of emergencies.

(b)

Should the permittee fail to perform the relocation, the City may perform such relocation at the
permittee's expense, and the permittee shall reimburse the City as provided in Section 11-2-270 of
this Article, unless otherwise required by Section 29-8-101, et seq., C.R.S.

(c)

Following relocation, the permittee shall, at the permittee's own expense, unless otherwise required
by Section 29-8-101, et seq., C.R.S., restore all affected property to, at a minimum, the condition
which existed prior to the work. A permittee may request additional time to complete a relocation
project, and the City may grant an extension if, in itssole discretion, the extension will not adversely
affect the City's project or the public use of the affected public rights-of-way.

(Ord. 10 §1, 2005; Ord. 5 §4, 2010)
Sec. 11-2-250. - Abandonment and removal of facilities.
(a)

Notification. A permittee who intends to discontinue use of any facility within the public right-of-way
shall notify the City in writing of the intent to discontinue use. Such notice shall describe the facilities
for which the use is to be discontinued; a date of discontinuance of use, which date shall not be less
than fifteen (15) days from the date such notice is submitted to the City; and the method of removal
and restoration. The permittee may not remove, destroy or permanently disable any such facilities
during said fifteen-day period without written approval of the City. After fifteen (15) days from the
date of such notice, the permittee may commence removal and disposal of such facilities as set forth
in the notice, as the notice may be modified by the City. The permittee shall complete such removal
and disposal within one hundred eighty (180) days, unless additional time is requested from and
granted by the City.

(b)

(c)

Abandonment of facilities in place. Upon prior written approval of the City, a permittee may either:
(1)

Abandon the facilities in place and immediately convey full title and ownership of such
abandoned facilities to the City. The only consideration for the conveyance shall be the City's
permission to abandon the facilities in place. The permittee shall be responsible for all
obligations and liabilities until the conveyance to the City is completed.

(2)

Abandon the facilities in place, but retain ownership and responsibility for all liabilities
associated therewith.

If any provision of this Section conflicts with any provision of a valid, effective franchise agreement
between the permittee and the City, the conflicting provision of this Section shall not apply to the
franchisee, and the franchisee shall instead honor the provision of the franchise agreement.

(Ord. 10 §1, 2005; Ord. 5 §4, 2010)
Sec. 11-2-260. - Emergency procedures.
(a)

Any person maintaining facilities in the public right-of-way may proceed with repairs upon existing
facilities without a permit when emergency circumstances demand that the work be done
immediately. The person doing the work shall apply to the City for a permit on the first working day
after such work has commenced. All emergency work shall require prior telephone notification to the
Public Works Department, the Police Department and the appropriate fire protection agency.

(b)

If any damage occurs to an underground facility or its protective covering, the contractor or
permittee responsible shall notify the facility's owner promptly. When the facility's owner receives a
damage notice, the facility's owner shall promptly dispatch personnel to the damage area to
investigate. If the damage results in the escape of any inflammable, toxic or corrosive gas or liquid or
endangers life, health or property, the contractor or permittee responsible shall immediately notify the
facility's owner and 911 and take immediate action to protect the public and nearby properties.

(Ord. 10 §1, 2005; Ord. 5 §4, 2010)
Sec. 11-2-270. - Reimbursement of City costs.
(a)

The City may make any repairs necessary to eliminate any imminent danger to the public health or
safety without notice to any permittee, at the responsible permittee's expense.

(b)

For any work not performed by a permittee as directed by the City but not constituting imminent
danger to the public health or safety, the City shall provide written notice to the permittee, ordering
that the work be corrected within ten (10) days of the date of the notice. If the work is not corrected
within the ten-day period, the City may correct the work at the permittee's expense.

(c)

Costs of any work performed by the City pursuant to this Section shall be billed to the permittee. The
permittee shall also be responsible for any direct costs incurred by the City. The permittee shall pay
all such charges within thirty (30) days of the statement date. If the permittee fails to pay such
charges within the prescribed time period, the City may, in addition to taking other collection
remedies, seek reimbursement through the performance bond or letter of credit. Furthermore, the
permittee may be barred from performing any work in the public right-of-way, and under no
circumstances will the City issue any further permits of any kind to said permittee, until all
outstanding charges (except those outstanding charges that are honestly and reasonably disputed
by the permittee and being negotiated in good faith with the City) have been paid in full.

(Ord. 10 §1, 2005; Ord. 5 §4, 2010)
Sec. 11-2-280. - Permit revocation and stop work orders.

(a)

A public right-of-way permit may be revoked or suspended by the City for any of the following:
(1)
(2)
(3)

(b)

Violation of any other City ordinance or state law relating to the work.
Existence of any condition or performance of any act which, in the City's determination,
constitutes or causes a condition endangering life or property.

Stop work orders. A stop work order may be issued by the City to any person performing or causing
any work to be performed in the public right-of-way for:
(1)

Performing work without a permit except for emergency repairs to existing facilities as provided
for in this Article.

(2)

Performing work in violation of the permit, any provision of this Article or any other City
resolution, ordinance or regulation, or state law relating to the work.

(3)
(c)

Violation of any condition of the permit or any provision of this Article or the Construction and
Excavation Standards.

Performing any act which, in the City's determination, endangers life or property.

A suspension, revocation or stop work order shall take effect immediately upon delivery of written
notice to the person performing the work or to the permittee. If neither the person performing the
work nor the permittee can be located on the work site on the day of issuance of the suspension,
revocation or stop work order, the suspension, revocation or stop work order shall take effect upon
mailing of the written notice via first-class mail, postage prepaid, to the permittee's last known
address.

(Ord. 10 §1, 2005; Ord. 5 §4, 2010)
Sec. 11-2-290. - Penalties.
(a)

If any person is found guilty of or pleads guilty to a violation of any of the provisions of this Article,
he shall be subject to the penalties set forth in Article IV, Chapter 1 of this Code. Each and every day
or portion thereof during which a violation is committed, continues or is permitted shall be deemed a
separate offense.

(b)

In addition to or in lieu of the penalties set forth in Article IV, Chapter 1 of this Code, upon conviction
in the Municipal Court of any of the following offenses, the party convicted thereof shall be assessed
the following mandatory minimum penalty for each such offense:
(1)

For any occupancy of a travel lane or any portion thereof beyond the time periods or days set
forth in the traffic control plan approved by the City:
a.

In restricted streets (as defined in the City of Cherry Hills Village Transportation System
Map) from the hour of 6:30 a.m. through 8:30 a.m., inclusive and from 3:00 p.m. through
6:00 p.m., inclusive, Monday through Friday: one hundred dollars ($100.00) for each fifteen
(15) minutes, or portion thereof, for a maximum of two thousand dollars ($2,000.00) per
day.

b.

In restricted streets during any time other than the times specified in Subparagraph a.
above, or in local streets at any time: fifty dollars ($50.00) for each fifteen (15) minutes, or
portion thereof, for a maximum of fifteen hundred dollars ($1,500.00) per day.

(2)

For commencing work without a valid permit: five hundred dollars ($500.00), plus twice the
applicable permit fee.

(3)

For facilities installed outside of the approved alignment: ten dollars ($10.00)per linear foot.
This penalty shall not be imposed if the facilities are removed and/or relocated to comply with
the approved alignment, or the facilities are abandoned pursuant to Subsection 11-2-250(b) of
this Article.

(4)
(c)

For any other violation of any other term of a permit: two hundred fifty dollars ($250.00) per
violation, with no maximum amount.

The penalties set forth in this Section shall not be the City's exclusive remedy for violations of this
Article, and shall not preclude the City from bringing a civil action to enforce any provision of a public
right-of-way permit, or to collect damages or recover costs associated with any use of the public
rights-of-way. Furthermore, the exercise of one (1) penalty shall not preclude the City from exercising
any other penalty.

(Ord. 10 §1, 2005; Ord. 5 §4, 2010)

